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AFFIDAVIT

Dlo ';n"~.r.,jO.....................

Defendants.

v.

and

..~~~~E FINNEy COMP..2u"':Y,
a :paTtne:cship)

J. cor-poTation.)
JFDELBCTRONICS CORPON\TION,

STATE OF ILLINOIS )
)

'lSOUNTY OF CHAMPAIGN ),

)
-,
j

)
)

, ,
)

,j

".J
),
}

)
)

'::;NI'i!ERSITY OF ILLINOIS FOUNDATION; )
~ no~~profit corpor~tio~~ )

~,

,','

/

"

'"

, .

" '.

,

, "

Harold'B. Law Le r , bci'E'Z duLy .sworn , deposes and

, s ",ys':

1... He is t.he s-ame -rlal"old B .. Lawl er \,:h.OS0 dc?o-

sition was taken by plaintiff in the action identi=i~d

2.'bove and the sarae Ha'roLd B. Lawl er ,,,ho previously t c s t r-

~ied on behal~ of ,the University of Illinois ..Foundation

i~ an action which was tried in February, 1967, in the
,-,

United States District 'Cciurt for the Southe~n Di~tr~ct

",
."-

:Il.PPENDIX A .....
',' '



'.; . ... ~.' ...... ~ .
11

" .. ,

Davenport: Divisio~~ of Illinois Fou:1da-
;' .....

--.-.1

Cornpany~ Civil Ac t i on No. 3-695-D) .

" ..

fIe is presently cmployc~ by the U~ivcrsity

position whi~h he has held 'i\flth

similar ~esponsibilities~

since Novcmb cr , 1956.

althou"h with different.;,,

3 . Amo~g his dutie~ as Business ManaO'er ~s
,0

sUDcrvision of the QDcration of ~he Publications Office
~ '. ,- ,

w~ich he also held duri~g the months of April and M~y.

1959.
"

,

4__ One of the functions of the Publications
,

O~fice of the Department of ElectTical 'EpgineeTi~g is to

nrin~ and distribute the various reports required by're-,

se a r ch contracts and grants ,.under which research wc r k is

performed by the Department.

, '

5. 'In Aprp and May, 1959, Miss ;,rarjprie, John-

I .;

. oS on. 1....as in charge of the routine operation,of the ?ubli-
• - I ....

"

ca t Lcns Office.· .. Miss Johnson reported to him as her

supervisor.

.' .....'

,"
'.', -2-

. ;.

' ......

.....
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~. ~. ~-, ~J )

-. ",

,make available to intercstcd resp6nsibleparties copies
e

provided that there w~s no restriction imposed O~ dis-

tri~utionJ ~ither by law oT.. by the sponsor of ~hc ~oTk

:~e:po:rtcd thc:"rein; Once an unrostricted '-TCPOTt. had been

issued t'othc sponsoring a9'cncy) requ. e st's f'OT c op i e s
' , v

iromthe public .would usua~ly be h6noted as lo~g as ox-,

CODies I{Ore. available:.' .

of iree disse~ination'~nd acce~sability to re-

." "

zn -,

deliverin o',v

In general) issuance 0,£ a report was. . . -

. 7 .. Prior to tho issuance of a .roport, hcwcvcr,

POl"::::; did not apply l"ith respect to requests from the

.... tYact with ,the sponsoring ;agency.

$: Altho~gh a request for an issued report

.£rom a responsible memb e r of the pub r i c wouLd usually :-,ave

Granted' afterc- tne r epo r t in que s t Lon had been dcli-

verec to the spopsori!1g, ag ericy , such a "reo..ue s t fOT a r(;-

port prior to its b c i.rrg suppliodto the sponsoriTi-z. 2,.v en cy,Q

-.;)-
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~< ',- • '"

:,Ssucc:' on .\f::~y' 5 , 1959.

theof

The earliest dste tnat any

oygan~zations on the c~mnus
'. .... - , '.a.ndscv~~~l individuals

University ~t,abo~t the same time that distribution was

wh i ch h,c has any .cv i den ce , ~1as JUly;, 1959:J at which ·ciIT'."C a

copy of this repO:Tt w.as date-s'tamped as received by the En­

gi;:cc::i!lg Libl'ary of the Univcrsi ty.

'.

-' ..
','

..

,.c.z.'I O ·~, ~

SUbscribed and sworn to before me
, .

Augus t , 1967.•

"

- ,.- ..).

My Commission Expires:
)

; ".
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IN 'HIE UNITED STA';'/S t» STRl CT CQURT
rOR THE NORTHERN DIS'.'IZ CT OF ILLINOIS

EA?TElli\ DIVIS ON

and

65 C 220

(Consl.)

65 C 671

.~ .

CIVIL ACTION NOS.

,
J

)
)
)

/

.AFFIDAVIT.

Defendants .

CORPORATION,

v.

and

THE FINNEY COMP.'uW,
a partnership, ..

JFDELECTRONICS
a corporation,

"l---,J
.)
)
)
)
)
)
_

DNIVERSITY OF ILLINOIS FOUNDATION, )
anon-profit cQrporation, )

)
)

'. , .

STATE OF ILLINOIS )
)

COUNTY OF CHAMPAIGN )
5S

'.

Harold B. Law Ler , being dUly svorn , depcses

. says·:'

.. v' t l t.i . • -, •,de.:iS ne same n a r o r c .: . de}:,·;:; -

sition was taken by plaintiff in ~he act~on ide~_~~ ed

~bove and ~he same Harold 3. Lawley who previc~sly~es~~-

"d bh-~hU' '. r­:::"B-on e a .... ~ or .t ..e-nlversl~cy 0:;: I:linois

i __ an action which wa s tried iy~ February) I 7;, i:~ -:he

D~iteJStates District Court for tte Souther:! JistT_ct

APPENDD.. A



,
~ " .....

Davenport. Divis ion, (University of Illinois Founela-
; ~ '....

tion v.Win?garel Company, Civil Action No. 3-695-D).

2,. He- .:($ p'r e s cn t Iy empLoy e d by the University

of Illinois as the Business l<lan~ger of the Department of

pectriq.1 Eng i.ne e r-Lng , a position which he h as held with

simDar responsibilities, a1 t hcugh with different titles,

since November, 1956.

3. Among his duties as Business Manager is

supervision of the operation of the Publications Office

of the Electrical Engineeri?-g Departmen~, a respon§ihility

which he also held during the months of April and May,

1959. . .

4. One of the functions of the Publications

Dtfice of the Dep~rtment of Electrical E~gineeri~g is to

print and distribute the various reports re4uired by're- ,

search contracts and grants under whLch research work is·

performed by the Department.

5. In Apr.j.l and May, 1959, Miss Marjorie. John-

son was in cha!ge of the routine operation of the Publi­

cations Office.c.: Miss Johnson r ep or t e d to him as her

supervisor.

"

-2-
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,make available to interested responsible parties copies

Depal"trnent. of Electrical Engineering was generally to

»: '. ..'

c •

6. - . '.., e:-
In. ApYl.I 211d "}.;2.y; L.,,9, the policy oi: the

of research reports whi,ch emanated tram the Department,

provided that there was no restriction imposed on dis-

c tribution. either by law or by the sponsor of tho work

:-eported the"r·ein. Once an unrestricted report had been

issued to tho sponsoring agency ,requests for copies

:from the public wou l d usually be honored as long as ex-.

tra copiesw0"feavailable.

7. c Prior to the issuanc~ of arcport, however,

the policy of free dissemination ~nd acce£sability to re-

ports did not apply. with respect to requests from the

general pUblic. In general, issuance of a report was in~. . . '-
dlcated by maili!1gor: othen,ise deliveri)1g the n e c e s s a r y

copies of the report,?s called for by the research con-

. -. tract with the sponsoTing agency. '~-;

•

8; Altho~gh a request for an issued report

from a responsible member of the public would usually have

been. granted afteL~the report in que s t Ion had been deli-·

v e r'c d to the sponsori:tg .agency, such a~'request for a re­

port prior to its. bei!1g supplied to the sponsoring agency

-3-
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"

presented a policy qu o s t i.on to be r c s o Lvc d 'in 'each case

by consultation with. the Project Dir2ctot of the Depart-

mcn t in chaT.ge. of the wo r k , as wc l.I as ,l,·:ith an app r op r i a t e

official of tho sponsoring agency. Th~re vas no estab-

lished policy which pe rrni t t cd premature ·distribution of

.r c s c arch reports" and no implication that permission .for

pl"ematuro d i s t r i bu t i on of copies to anyone outside the

Dcpattmentor ~he sponsori~g ~gency woul~ be granted ~n·

'cnypcrticular case.

9. He has s~arched the r8cords of the Publica-

dons Office of the. Department of Electrical Engineering

·for evidence' ccnc c rri i ng the date on whi ch Quarterly Ep.gineer-

ip.gReport No.2 under contract AF 33 (616)-6079 was issued

to the sponsorip.g agency and has determined that such is-

s uan c c occurred on May 5, 1959, on which date copies ;0£

this Report were mailed to the personnel designated by the
. ~ "

contracting ~gency,'as indicat8d on the distributioi list

attached to each copy of this r ep or t..

10. Altho~gh copies of Quarterly Ep.gineering Re­

port No. 2,~ay have been physically present within the Pub-'

licationsOffice of the Dcpartmen t as early as April 30,1959;

'~:wse copies were not available for d i s t r i bu t Lon to the

- 4· •

/



~.. ' . ,
. ....: ..... -

•

•p;.:blic b e f orc the Rcpo r t was issued on l>lay' 5, 1959,

,
11. He ha~ 'also scarc]lcd for co~tes of QuaTtcr~y

E~ginecri~g R~port ~o.2 that 11cre locally distributed to

scveT:a1individua1s and org:anizations on 'the campus of the

University-at about the same time that distribution was

made to .th c s p on so-ring agency. The earliest date that any. ..... '""

of tl,eso copies b ecame available to the. general pub l.a c , of

wh i.ch he has any evidence, was July, 1959, at vrhi ch time a

copy of this report was date-itamped as received by the Bn­

,gineeTing Libra.ry of the Univcrs i ty.

-,

-', '

.' Subscribed and sworn to before me this J -:: ­
-~-

',day ,of Augus t , 1967,.

-....~.

, ,

, -

viy Commission Expires:

~" . - 5-'




