
,,----_._-----~--,--~~-" _. --- -

I

r r t, ED

vs.

Counte~olairn, Def'endant~

-t-nr«J,.. ,f·;v c,'

Dei-'enc.8.nt [1,i'Hl
COt1l1·C0~-lC la~.mani; J

V3 ..o

....... -;:,.



)

I
l
l
j

APPEAH.Al\IG1~S :

MR. WILLIAM A. ~AnSHALL and
MR. BASIL P. MANN
(J>rel1y.~iamJ' r;'Ia~""sh&'113 Shapj"l"}c & Klose'o

"1.0 ";e c
, ',' """"<'0" """~~"."" '0"'1 Ploo"oJ 'J• • !J.~ ol>~.J:.&4" ........ v~ ';":;~:.V ~ ..... b.lo."'· __ .!!.,

Chicag;;i. Xllino:i.s),

on ;'ehal.£' of tho Plaintj.fr and
Counte:t~c18,:1.m Def~~1'lds.nt-;

iJ1R. FtOBERT H 13"RX1\iES

(Rine s & R~.];l:,!: S :J

10 Post~ Of'f:l eo SqtUiPG,
Boot-oil, !.i!assacnucetto13

and

Nfl t HICHlUl!J S" PH~:r""LX PS
(Hofgren 3 Wegnpr, Allan,
Stellman & ECCOl~d.J

20 Hc?}·th ~Jael,:et.:" D~~.vo", 3u:i.t.e 2200;)
Chica50,Il1inoisJ,

NR" lSYHO:N C w C[~S3 8.n·t1
£;111 0 BIr)~J EY N tl F'OX
(S5... 1vc£·EHln £; Q[~S8a ,
105 u. t1d,tmn st!~e;!:·;;~ Suit;e 1900;
ChicaGo) Illi11:ois) J)

on behalf c>? couneoz-o la.:tm
D0rQnaar!'~.

- c:> ....

2



i
I
I
I
i
~

1

! N D!!; X

Exh:tb:tt S,:---
. B"'7

B-8

B-g.

B-J.O

B-ll
B-ll-a

A-0008r 9

A-ooogl 9

A-00085 9
(CQr·l;·.QQp0l"!c1ImC0 petwcen attOl'neys

and ouspec'i;ed :lnf'l'ingel's)

A-0006S and A-coo66
(Lett01' of April 3, 19611) 10

Advel'tiscment or J'FD
n II 11

B.... 133 .13-0. JFD adVCl"'"ti20me.nts
anu 13-);)

c)
B-1::?
B-12-a

A"00209 ami A-eOaO
(Lettsl' or 7/27/65 18

26

B-14, -a, JFD advertisement n-68
-b and -c 27

21

B-16 30

B-11.
r(-a.~17-!.J Letter from Colvin to Finkel,

Auc;uo(; 12, 1965 36

13~a CorvcBpond~nco bct~!een'Colv1n

19"~a nilc:' JfI:D

Group B- 20 TJ:tc cnae Agr-eenicnt of I'<'1ny31:
1962 {12 pages) 39

Group B-2l Lic.cnsc Agrecmdnt or Deco 1'~

1965 {21 pC.gG 8) 39

B-,22

B-23



3

JIlt-mse •. COLVIH,
..

having been fil:'st duly S,,;Ol'rl, (1eposeth and sa;U;h

as .follo1'ls:

DIRECT EXAMINATION

BY f'IR. RINES:

Q. vlould you state yoc!:>.' full neme , residence

and occup2d:ion?

:nl:tno1.s. 8J.0 ImH.an? Avenue.

Q
•pt2.t8illont



Colvin· - dix'ect

I

I J' U " ,. h "':6 f'1wI::,) I"" IJh.od. ~~. .., ~

I
•

of: the Founde.t5.ol1. And! supel'vise the VlOl'kof

the stafr of theF01.mdat:l.on. and wl':l.te aueh mater.':1.al

and th1~g8 of this ac~t?

A Yes.

Q

1966.

Q Would you bq able to tell uBwhether it

E:lr..•
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'i

1,
'.I
!

:1
!

I
I
!,

That's about .it. I guess.

B-1?

A ! remember it in geno~al.

time thai. the University or !11i:11ois Foundat:l.on

A 'Yes.

Do you remember against whom-?

A NO. sir. Ide not.

0, )~ B1 o~!,,(.':,p.,..r;r;.~";I,~"'l,C:UA r..~; n!,)::11~O~!1I1 ,,::';~
~ •. , J.!,.i..... <iIo -.Y "V •.~ =- "... v J



Colvin· - d:1I'ect

infr:1,ngcmel1t?

Q !s :J.t YOUl~ recollection that thefac\;s

Set forth in B-1 eOl'V<lctly re!>E'Gseni t>/hat toolc

Q Did you 1'.110,1 that .the pl'esent suit ,<JaG

6

i'hat



of the Foundation or its atto~neys to send notices

of ~.nfl'~.ngemQnt to alez't people that they might be

7Colv5.n - dil:'ect

Q Do you Imol'l wne(;hcl:' :U; was the policy

I
J

j

1
I

1

!

~

infringing and give them a chance to stop?

Q You d:1.dn 0 t 10:<1Ot'l that.

Dc you l'cceive , in cOimoct;ion Hi th you;:'

duties at the Foundation, copies of correBDonn~nce

between your counsel and infringe~s

any' le~terBnot1fyin5 peop16 ofinrringc~ent?

A

with my nama on it.

Q

I
'-~



I
I
I

A The an!H1el' tJOuld be the· aeue to that

one.

l:ept sending yo"" attne P01.mdat~.on: copies of: their

A That i3 right.

of

Q Is it- fair to saythatthe~e ~aS cor-

to be corrected?

Q So ra~ a~ yo~ kncw~ you can't VGcol1ect

ever haVing sean a letter that was aent toBlcnd8r~



Colvin - direct

A 1,;0, I am SOI'l'y, I can't.

9

r.lR. RINES: Would you mark these as

Exhibits B-7. B-3 and B-9.

MR. PHILLIPS: The repo~ter bas just

tJh:lch have been ident~,f'ied as. A-00087, A-0009J.,·

juut been examined by Mr. Calvin.

0 "" £x11:1.b1 t 13-1

legal action was &utho~12ed

l
i
!

I

I
I·

A Tbat is the way I unde~stand it~

n"L'~io.7.~ ,(;~l"\. ,1;... .,·..·j'nc?·l~.~f,·
~~ ,'_ Q;I V d ... ..,.~ ........_ ..2.:,lI,o

and aetting them to stop?
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I
I

j

I
I
i

But I remember this ~ype of letter.

Q Do you recalJ. whether. at this board

meeting. it was in any way suggested by tl'le board

that bei'ore the suits be b?'ought an erfort be made

A No.

51

it. No.

Q

a carbon copy ~ias sn:nt



Colv~.n '- ('l:".. rec\:l

askybu if you have ani ~ecollect1on of having

reoeived a copy or that lette~ about that timri?

A ! do l'ememb,w this lette~'.

A I don't ~0cal1 that.

Q Would yOR read the letter and see if it

A Yes,' I mec what it Gays •

. what the pb11cy wan?

11

of the Foundation, hut

course, before UilY final dccinio!l can be c3adc, it

will necessitate a



,
)

·Colvin - direc'c

infringing structures b0~ng made by this office.

and the engineera oonnected with the development

program.

.Any decision would then be made by the

12

""\ .. "'-~,

e":eo1,,l1;01'S of the F'oundation follot'!ing a submission

of: s11(;11 l"acommend<l,'t:ton to the BO.Brd of' D.i:rBctol's. II

Q Than.lt you.

Do you know whether any such careful review

•t'fas made by the officer I'ei'erved to em,a by the

eUtlines",:> connected with the development program

in connection with the Blonder-Tongue antenna?

3rd meeting that tb1BhBdbeen done?

lawyers. felt there was no infringement. you would

~otwant the Foundctlon patents to be sued on

again3t anyauch structure, would you?

A That's "'):1. n,'" 1'!Zoo ~ii,;;).1 .....

It may me an the E:l·;ccut~-y~ Comm:1..t~ee.



Co1..,,1n- direct 13

Q And that is tho committee of which you

are the chairman?

A No, no, sir. llll:' , Johnson is the chaiNlIan.

Q Mr. Johnson is the chair-man of the eXGCU-

tive conmittee?

A Yes.

Q . Wha'!; constitutes the executive committee

as ~istinzuished from tho board of diveato~s?

A Well, there are three, and the president

of the FOl.1nda';;io,'l almost ahHlys is 0,10. and then

there are t1'JO ot1101' ail'ectol's.

Q Do you happen to :mot~ who they ar'c?

A At 1;ho presen'c time ~..i> :i.s i1z'. J. (t. Thomas;

and Mr. K. E. Wil1iamcon.

Q Do you 1<:110,,1 whethcl' tM.s mat,tel' ~IB.3 sub-

mitten Co thODe th~ce Gentlemen?

Q Hilo ;",ov,ld have made tbe f3ubmiss:1.on to

board of dir0ctorS?

II We 11 , exeuse me, if the bO::il'd actod on

~.t the e:,:co::utive corcml:l.ttee :'Jould not have to.

! ~m assuming that he means the~e the

exccutlva committee in the absence of action by
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COlvin - direct

I am assuming this, I donlt l~now that

it is right.

Q Making the cOl'l'ection about execuerve

committee. vlould this not l'ead. "any decision".

and that means decision fOl' enfoI'cing patent;s,

of the Foundation, following a Bubmission or such
~

14

Q

B-11 and B-U.-a.

B-11 and B-ll-a for identification.}

BY MR. RINES:

Q We called Mr. Johnsonls attention to

Q Can you l;oi1 us about ~;llen?

A To the best of my knowledge. I have. I



},

donUt l'c,::all. I see the date but 1000'1.; recall

l~hen I sa',1 it.

Q Do you remember the circumstances or

15

any discussionsuith regard to the usc or the namci

of the University of Illinois Foundation in this

A \1e worc not e.lways pleased wi th toe rae t

that the Un:l*lc;l."si ty or I 11:U.i.oi3' name was used

Q And why did this not please you?

Q Do yott recall the p~ovislDri bfyou0

A I believe that ! do.

on

!. believe'it O ,~- "-I'" ':'~ .". 1-. oJ. 100>. Z ,., ""' ... k U U

or the second ~~~ecmcnt or th~ lot of Deconbe~~

1965.
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A

Q

Colvin - direct 16

What was you~ question?

to what were thereq6irements under the license

aglJacmCl1ts :l.n cOlil'iection with the use of the name

of the Foundation and the Un:1.v0I?s:U:;y of' I1lino:l.s?

!'l, 'l'i1e.t . these uould r~ot be used B,wept \'lith

the .w~ittcnconsent of the Foundation.

Q, Did the l?ou!1dation have the right$ just

FoundatiDn~ uhich authc~l~ation will not be unre,ason-

Q Now who waB the eXBcutivsdirector?

A I am, and was-.

Q So that the matter of approving the use

of starr WB06Qmething that you ~e~e to be inf6rmed

but you were riot unreasonably to withhold

(;ouscmt?

Are. Y?U familiar with the difficulties



I
I

.1

.".0.

Colv:ln- direct 17

that ensued following advertisements of the type

of Exhibit B-4 and B-5-a. with your licensee JFD.

in connection w;lth the use of' the name in adv!'wi;j. s:l:ng'?

Q ~JeZ'e the::'c any d:lf.ricu.lt~.es'?

Only t11.0· oi1cthat ! mentioned be?ol'e. that

we were not always in accord with their p~esentation

of the1rmatcrial.

Q An~ what did you do about it?

Q.. Ho'~ld YOl~ identify him. please?

Q Do you recall whcth8~ it was just one ad

A No~e than ons~

a reault or you~ complaints?

were ~0nt to.. us for inspectioDo



-----.-----.-------------------------------~------,

Colvj,n - direc t 18 •

Q Do you r-eeall receiving a copy of the

letter. 1 now hand you. bearing the date of' 7-27-6l~.

with a notation that it was handed by Finkel. as a

dl'aft. and an indication of a caz-ben copy to you?

A You knou , I don nt remember this lette;.'.

58 that,

letter ever been discussed with you orally by

Mr. Finkel O~ otho~s?

A I thinl, Dome. ~,deas in hers have been

eli scuGsed in my ~)l·el3ence.

!'IR. RIllES: r'iay I lJHi'.1flt that. please.

l'iouldyou.llla.Z"l, thisa.s EJ;!lib;j.tB-12 and

B-12-e.•

And to» the record that is Ji-0020g

and H.-00210.

(Said documents wore marked E":hibits

B-12 and B-12~a for identificBt1.071.)

tion to tho parag~avh that I have underlined on

Has ,U 8C1.HlSed in yOUl~ pneaenc e ,



Q Did !-'It'. Pinl~el CV0l' Bay any~h:i"ng sim:!.1.al:'

i
\
I

I
i
i
~
t,

Colvin - dil'cct

to "chat to you on any occasion?

A i'lell. I thin!t I recaJJ. hearinG; him say

that as long as we i'l(~I"e licensing the invent5.on

it had to be advc!"i;iscd.

19

Q Do you Imow. if you do. ,"Jhat he meant by

pal't:i.al entl'~' into the commerc5;£1 world·?
~

I'lR. MANN: . I tMnl~ tho qUQstion :!.SObject:1.on-

P. No j r don't Imoi'J what he mO.ant.

BY vIR 0 RINES:

1:ho Ohl -1 n~~""
...... '1;; ... V·....... eJ""'

A

In any

with JDD; just Generally.



Oolvj.o- dirGc'\; 20

o

and tIla\; Wa.3 basically "ihat we WCl"e requil'ed to do.

Q It was not your impression then tbat you

t'lej~e to engage in providing adV(;H.~t:1.sing mnte;;>:l.al

tOl' the use of: yOU!' l\'oundation!:3 name 01' i;he names

of its personneJ. in an advertj.s:tng pl'ogl·a.m?

or the FounuutioD. yes.

Q. But not its use in tho kind of prominent
:

manner- that ~lOU sa.~.t1 wanobjectioruwle in. Exh:lbit

B-4 and n··4··v.?

A . HelJ.,

~lOt be demo.

Q Can you tell me why you ha~:that preference?

ticn. that you guve some royalties too

trdn ~rou felt l"cspons:i..bJ.e
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I
I

obj ecit:l.ob to it.

Q . r-1hat about, the use or pictuJ:'csofthe

prOfeSfSOl'S, and :the use of the name. of the Un1Vers;l.tjr?

A i'lell. I didn1tohject to that.

Q Whs.t did· you thil'ilc waa the purpose in the

and the use of the naue of. the University of Illino.is?

A \J(311,11: helped tell the story of the
~

,01:'1(.1;:111 of' the invention 0

Q you f'eel that :J. t helped aell the potent~.al

A Yes.

btljril1g pubEc •. that they llould Viani; to bu;/ these

ant~nnaa·and.not other antertrias because the Un1ve~Bity

A Yes.
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income from their invention?

AI don't bel1eve we have sllchm:dtten

agI'ecm0nts 0

Q tol!'. JohnsoIl Eaidhethoughi; therc 11ere

some agreements. If I recollect correctly, he

Is it your llnde~standin8 that they are

oral arrangements?

A I <i;h:l.lll{, GO, foX' the most paM;.

Q. lihat do you mean by "for the most paX't;!'?

A ~lcn., ttds would be an action -~the

,ar~ou;'1l; or .'oyall:yto i:led:Ll;l,t"~iblltod,,;l,s,:!'eft tio

a univG!'oi ty faculty comm:1. ttee. becaus,s ti11~

un:l vernity and the p:t~oresno!'e, not 'bett:<lcell the

Foundation and the l}1....?fesool... s, th:.t.. o one tll:i.11Q;"

Q Would you oharacteri~e PrOr0SS0~ Mayes

as one such (Haplo:l>'ee of' the UniverGity?

A Yes.

Q And L'll:'. hbe:H atthal; time?

A Yes.

Q Mr. Carrel?

A Yes.
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Q They are members of the staff of the

University?

A Yes.

Q But the Foundation as such. as. I under-

stand your testimony. left to the Universi'.;y the

llla,J;t.er ofde.termip,;!.p,2; how much of t11e royal M.e!.l

would' be given to the professors?

A Yes. yes,

Q Did the Foundation make any recoITlmendat"

tiona :i.n this connection to your knowledge?

A Not as such. no.

Q Well. what did it make?

A \'le11. the Foundatign made no such r e.com-

menda.t ions,

Q I not1ceyou smiled. Is there soil1eth:tng'

the Foundation did in thio connection?

A No. I smiled because I am a member of

the Univel'sity Facull;y. Patent Committee. and l.

as such. had a vote. althou~h it was a very small

vote.

Q ItJcl'e there any othe:l." rneml.lCvsof the

F6\.mdo.tiol1 on the Un:tvel."s:!. ty FaCUlty Patent

Comm1 t'~ee?

A No. sil'o
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(0
.,. ... ··1
'<.:.:.,'/

Q Do you know as a faot; whether the

Un:!.veI'sity Faculty Ccmm:l.ttee voted a percentage

or returns under royalties to Professor Mayes,

£'01' example?

A That 10 the way 1l'eoal1 it.

'Q And... Pl.'pressor lsb-ell?

A And the other inventors.

Q Do you Imow ,111eth01' Profeaso!' l'!ayes :t a

•'emploYed full-time by the University of Illinois?

A I understand that he is.

Q Dc you recall what his official post

is,

A As I recall it, he is a professol" and

head of the Antenna Laboratories.

Q Do you knot! whethe.", he heads any other

antenna laboratory than -- or is associated with

any othel' antenna labot'atory, than those of the

Unive~sitY or Illinois?

A No.

'i, You don ' t kno~l that?

II No.

Q Houlc1 it be a mattex' ofCOnCCl'l'l to the

Poundation if. in advertisements beariul its name,

Mr.' ••'IayeS were 1.dcntified as the directO);' of So



25

And I assume this would cover the same

A No,! donlt see a conflict of intel'cst.

Q You see no conflict between Professor

A 1 don 1't: thinlc it ",ould be. It would

Colvin - dh'ect

Q Do >;)TOU know Hhcthor the Univf)z's:J.ty o.f'

Q Hould you 0quatea consultant with a

dif:t'eNmt labol'atory than the one operated by the

not be to me.

in the: Unive;;>si til> and. at the same time. to run

out the university. to act as consultants for

•
unfV01QGi ty?

other laboratories net associated with the·

induBt~ial organizations.

~Iould do.

(~..:::,\
\,o,;,j/



Colvin - direct

Q Was it your recollection that if JFD

was going to use Profes6or Mayes' picture, for

example, in an advortisement, that this was some-

thing that fell into a catcgol'¥ of' having to be

cleared with you .before itwau done?

1\ \>Je11, we .WGI'e supposed to clearsll the

26

1nc11.H.1.1ng that.

Q Do you recall whether you cleared·this

particula~ .advertiaement I show you~ pageaBT-21

Q No. pages from an. advertloement, I believe.

to tho

sume. No. 6~ BT-68.

fl ! don't l'oElembel' havinS 6(,e'1 this one ,



59

Colvin - direct

MR. RINES: And lotIo mark this one

·-----1

27

(Said doeumen"i;s were mar.>kedExhibits

B-lll,.B-14-a. B-ll~-b and B-14-o foI'

identif1catiol1.)

this

Q I ask yOll whether you recall havil1g approved

A No. sit'. I do not. Tilere are t"IO of theSe

here.

Q Yen. sir.

"

A No. !dono'~ I'e~lembel' 1;11<1.1;. I did.

Ezhib:l.t B-15 and B-15-a.

~ Said document 13 'weX'0 ftle,:rked for_

and B-15-a.)

BY nn, RnlES:

Q Mr. Colvin. in B-15. tor example, there

ap~ca~s the ph~asaJ opposite the plac~ where

is used, a sentonce 1 IINo other Bo-called iog-periodic

antenna c an :~o7.'l, HIm the JFD log-per:J.odic LIN".
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·j

i
I

I

and ·50 i'oI'th.

If that sentence were not true, would it

be a matteI' of concer-n to you that a statement like

that ~IQ!'e made in an advel't1sement that you had not

seen, bear:ln:z the name of the Univel's:!. '!::y and 1'1'0-

A Yes.

• Q If, in connection with E;:.h:i.bit B-I~ and

10

~ i
,
I

I
j

j

the nane of;;he tmi'lG:.'sity, and, in headl:tnes, the

name oi~ the Un1vcl'ai'i:y of Illinois FOtm,datS.on, 1;here

~ere statements that wore not correct as to the

appl:1.cnt:l.on of a particulm' pat,:mt, to a pal'ticulal'

antenna design, would this be a mattor of' conce~n

to you?

A Yes.

Q I 3hQ~ you a ~eprint at the News Gazette~

saw a copy or t~at ar~ic2e bGfo~e?

A ! think I did.

Q Do ~ou remember whether you sa~ that



COlvin d:trect

ar.t:1.cle substantially contempol-,aneously with its

issuanoe in the paper?

A I thinl~ I saw it the day it appeared,

"1 •" ung.

Q Would you please; j. t ian't ve:ry long.

and th:1.s may be an illlpol'tant piece of. evidence.

A I do.n 't:.t'eaj.lyfeel Ciualif:1.edtosay

l"ectly, but I don q; feel qualified to say ',Jh0thel'

know.

Q Can you t03,l me wh<:\1.: pal't>you do know

to becot'l'cct?

A I don.' t SGl;Y' that I know any pal't to be

Q I see; let me ab!~you a {lueo1.:ion: Are



I
,

Colv:l.n 30'

:
tha1;;?

•

this JFD labcratory?

to···· do Vl:\·1;h up

I



I

ColVin ~ d:tl'ect

A No. s:1.;:,.;,no. siX'. ! donlt.

Q Does the Foul1da',;,ion have any asreehlents

"lith thin labora'i;ory?

A Not that I kilotl df.

Q Do you know i'lhether the Uni"iers;U;y'of'

thing of that sOrt tli th thi a lahorE!to!'y?

A I don I t I~no"l.

, ,

Q The r.ecoT.'ds of the BOEll'd of Directo:t's

of: the Illino1s Foundation. do th?ycontain any

mint,tea 01:' :information L"elating to the Hccnsing

31

A I hcl:i.0ve that they do. I am not certain.

of' that, but I would think 'i;hey 1110u1d.

that 't'm asl~ed to be produced?

A Thoro is no difficulty.

Q Will you get us copies Q? all matters



apd its adm:1.nistra';;ion?

A Y~6, sir, I will.

32

r.'JR. r'IANN: What was that; wHlyourepeat

that last question, please.

(Question read, by,tile court l'epol'ter.)

BY ~m. RINES:

Q Do 'chs m1J:'lutes of the Foundation· reflect;

•'any othen: a{l;!'eem:::i1t ,~1 til JFD, othel;' .'"hemthe t,'JO

l1eense agz'eemeni;B, parts of 'lhich"l.S showed you

that question" pJ.eaae?
•

(Quest~.on read by the couee reportm.")

BY THE !~!'lINESS:

A I don! t thin!>: so.

BY rim. nnms:

Q Are there any other azreem~nts ,besides

Ii
I, A J. am sor);'y, would you rend that question

1

£I.gain. please.

B~! TI-m ilI'l'lrESS:
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A I believe not~

BY liJR; RINES:

Q Are YOll aware or any agl'eements between

J'FD and the Un:!. versity 01" :Ul:tnoi 8?

A No, no, sir; I am not.

[.JR., MANN: l>la;)T, I have a moment I S CQU-:-

f'e.l?ence with Nl".Colvin, please?

(Off the record.)

1 BY THE i>1!'l'l'J)!:SS:

A I ,'las looh::l.ugat thesel:;o see if I

could lea1"n fxoom the dates t'!hether.' included in

MR. RINES: Have you produced that?

33

BS I recall it, a small minute.

We have a let-1;oX', 1 am SOl.'l'y it was not

of the

to which :1 twas oxtcnded ,
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And we \,/o\lld have to decide that question,

in v:1.m'l of the fact that it has been superaec.1ed

by the second, agveement.

I believe it coulclposslbly be considered

not confident:l.al this time, although I am not

t.m. RIlmS: 'l'J:1.11 you produce what ' you think

you should produce.
~

BY NIl. RINES:

Q In 1'1:,;0. Johnson i a examination, be ,e,:plained

that he had been unaware or the fact that ..-'which

you .have veri:t'ied, that there had been cl.:'itic:l.sm

of' J'FD' [J use of the name of the UnillerSS. ty of

:UJ.ino:!.s Foundation. and some co'<'respondel'lccre-

1at:1.l1(1; to this.

Do you recall that in tha:l: l:HH'l"eSpOl'ldence

Jr,D did submi"!;t,o you copies of some of ito adverl:ise-

rnent s?

Q Do you have thoae copies in the Foundation

fileD, or cJ.3ewl1ere?

A I denlt know whether we do oroot,

Q Would you be good enough to look?

A I will lOOk for thone,
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Q Andsinqc the cOl'l'espondence is withtne

attorneys, perhaps i t ~.s in theS.l' ··files.

"'Ie would like the copies. of tb,eao.v0l'tise-

ment s submitted, with the ccr-z-espondence relating to

the use aithe name of. the Foundation inad'lel'tisomellts •

.60 A You see, unl'1ss ·chese have been subm1tt;.cd

in duplicate, I might have returned them \'Iit.h an

"01~aytl on th€!iil.

Q Well. in that C0l1l1N:1;ion may I1nv1te yOU!'

attention to a letter, dated August 12, 1964. dil'ected "

to you by f,lr. Finkel, and a s k 1:(' you r6collect I'\:,ceiving

the original of that letter?

A Yes, I doreen!l.

Q Now that mentions a number- of at1vr,;rt:l.sencnts;

and q1.toi;esi'l'om them, does it not?

A Yes.

Q Tilat 1s the kind of aovcr"l;:i.sement th<;ll;; I

am asking you to look for.

A Vorygooo.

Q Do you recall \lhet!lcl' you ansl'wredthat

it in writing or not •
.' t." It j I
i 1111 . 'Oil

My recollection 115 that 'I!~o~d the
" .../' .

..... ;,... "" "
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patent.attorneys what the answers were and that

they Dommuniaated~

j, Q Do you happen to have a copy of the

i
I

answer to that letter, whether it was from you

or from the attorneys?
.
A 1 can'try!;o 1'lnd"'ono for-you,

Q ~Jil1 you, please, because the documents

supplied to us indicate no written answer to that

lottel' •

rm. RINES: ! would like to have markee'l,

{Said (locument:3 were marl,cd for'

identification BS B-17. S-17-a

and B-;L7-B.)

BY ~ll1o R!NES,

Q. It is my ~mdo!'5i;aiH.Jing i'm'thol', that

the material supplied to us 0Thds in September,

to' the 1.1::Ie of: the namo of the ul1:i.vex>s:i.ty. or

FO\lnua~Clon, or stafr, in JFD ada .

~m. RINES: Do! oori.'8ctly undeL'ritanc1.

f'lann, thai; there is mater:ial in 1965 and

possibly 1966 that you Brc still preparing
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'" l-lR. filANN: I don I t }mow or any. 'l'here

may be something that we have overlool{ed. but

I don I t knou about it.

I am no"1; consciously withholding any­

thing at this time and I'don't; recall having

received anything recently.

That is. I have been through these files

sevel'al times and I don't i'cenl1 anything

late1' than this.

BY r,m 0 RINES:

Q AU right. then. I \HlUld l:Ute to sho~J to

you. Mr. Colvin. the lastdoDument that W8 have.

and Y0;'l cO!'l'cetrne. Hr. Mann. ;H" you have siven

us something laten' than t hat,

Fir'st: a letter dated Ser>tembex' 111. 9 6J~.•

A-OQ0219 and A··Q00220. to you, NX'. Co)l,vin,

And then. apparently yOUl' reply: A-00223

and A-0022 l l , with a carbon copy to I'rof'eElsoZ' P,1aye8

and r·ll'. Smith.

MR. HAHN: ~lhat is trlC'l datC'l em that one?

MR. RINES: September 25. 1964.

HFt. t>H\NN: Hr. Rines, I call Y0\.lr uttel1­

t:l.on to our document A-00346. being a letter
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1'1'om ~lr. Finltcl to Hr. Colvin, with a subjeot:

heading, "COlnl Cleal'anee foI' LFV Antennas. II

That would be 3116. 347 and 3118 . in the

same series.

lilR. RINES: . l'!ill you mal'!'; the s e documents

as EXhj;bits.B~18·anclB-18";a. and B-19. and B-19-a.

(Said dOl::ui1ients ~Jere manked E;thib;l.ts

B-Ie. 1:1-18= A.B-19 andB-19= a :t'qr

ido:;1ntifieation.}

BY ~m. RIfJES:

Q ! believe I asked you to read what has'

been mar!{ed EJ~hibj.l; Ed,S a1H118., a. and B-19 anCl.

19-a. and my l'equest to y·;>u \HmlLd b~. will you

please loolt through your l'G001'd's at the Foundation

ai,d s0cif there \',01'0 any writings l'lUbseqi.lent. to

this betm)cn you and J'PD. bearing on --andwhen

I say you I mean the Foundation.

A Yea, sir'.

Q Bear.-ing on thio maft:tcl' of use of the name

of the Univczos:J.t;y·, the f>'oulH:1atlon 01' the staff in

11 tOl:'ZI';Ul'C and ac1vel:'ti Bement l'l of Jl?D.

A Yes. s:i.1'. I shalL

Q Thank you, S:!.¥'.

MR. RINES: At this time Inuuld like to



exhibit number. a copy supplied to us py

M~~ Mann Qfthc license agreement fated

as Group Exhibit B-20.

ident:H'1aation as Gl'OUp E;d1ib;l,t

B-20. )

the license agl'eement supplied by "1r:;·· Nann

dated December 1. 1965.consisting or 21

p,,~gC8 •

Can. you tell us ~hatuas the ·:wrong

impression," to which you rere~in Exhibit 8-19.

39
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in connection with that paragraph?

A \ole11. I didn1t 11!<e the wO~'d "alliance"

in the (j,uote.

Q Would you read the part of the quote you

objected to -~ maybe you objected to the whole

thing~ I don't know.

A WeU. I did object to the whole ·ching.

Q \oJould you read that into the record. the
~

pa~t you objected to?

A (Reading:) "J'FD Electronic antenna

laboratory employs indust~y9shidden resource

forms alliance with the University of Illinois;

nCI') le.!)oratory estabUshed under tile dir(lction of

Prof'<Hl3CH' Paul E. Neyea. an antenna authority. II

Q WhCl"e dio that phrase. \'1110 sent you

that ~hvaBe for your approval?

A ~lel1. this came from Hr. Ed Finli:el.

Q or JFD?

A Of JFD.

Q And 60 far as, M~·. Finkel was eoncernee ,

when you rC'(lCived that, did you thin!: he thought

that uaa all l'ight'l

A I assume he did.

MR. CASS: Wel1~ the witness doesnqt
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I'eally Imo,"J.

THE 1t!ITNESS: I said, I as aumed ,

f<iR. CASS: . That is nota fair question

to this I'Jitl1ess. He doe:;;n 9 t know "lhat I,ll'.

Finke); thOtlgh t •

BY liR. RINES:

Q Did you think frD~your past relations

with Hr. 1"1nl(01 that he was sending you things he

•
, dian 1 t thinit tWl't!! true?

A No.

Q !~hen you read that \~cre you undel'the

impression that 14r. rinIto! thouaht ttwt statement

was true?

A Yes.

Q Can you shed acme light. !ilr • Colvin;

an the matter ot the duplicate news~Blease8.

A What is your question, specif:i.cal1y?

Q You recall we as!,ed Itt'. Johnoon if he

could e;(plaln the differonce in the dates between

Tongue cue ecmer-e and the 'relaasesupplied taus

by counsel, Exhibit.EJ-3.

A I don't believe that 1 aan explain ito

41
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It could be that -- you notice, this was mailed

the llf!;l1 or April. and it coulc1 have been written

, and cleared much earlier than that •

Q Well. earlier than that then. is it a

fact that JFD received it earlier than 4-14-66?

A This is poss1ble. yes. sir.

Q Did you intend, wben releasing this.

0, that'JFD send this with other of its sales I1t81'-
~

ature to customers of com1'8'l;itoI's?

42

A It had not occurred to me that 1t would.

Q Did you give 'consent to such use of this

as advertising mat0~ial?

A Not written consent.

61 Q Did you give oral consent?

Q When was the fil'st. time yO,l tleaX'd that

JFD had maoe ~his use ofyou~ n~ws release?

A To thg best of my kDa~lBdg~ it was this

Q At th,~ depo,s:i.tion Of ,11'. Johnson?

A Yea.

Q Thnnk you,

the University af Illinois and the University of



j

I
I
~

•...

'.

Colvln- direct

Illinois Foundation with regard to either the

handling of patents andinventiol1s oX' the opec:l.tic

antenna patents' 1nv01110d in this litiga.tiOn?

A To the best'of: my knowledge, no.

Q I understood fl'om ilh'. Johnson, that the

made in the University of :n:Ul'w:is. and submits

them to the FOUl:1dat:lon to ' 'de '!;eJ:'mine ~dlethe}? they

Is that ~ fair ~tatement?

A liJeH--

Q If not~ correctit~pleaseo

because I.clonOt recall any inst"ancQ wbenthis ~a5
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Q Can YOel '1;ell us what is done '11'1:,11 the

money received from the licensing of these patents?

A Yes. it is used by the F01.'.ndat1ol1 to

suppa);,!; i t8 0pcl·at:i.ng bUdget.

Excuse me. sir; in a~ue aascs. in some

rare «(aGes. tiC will alloeat;e some of theBe funds

this has been done infrequently.

For the most part it is held and used for

the ope:l,"at:lons of the FOtlUdation.

Would you BSroc with Mr. Johnson that

University?

A To assist the University programs: yes.

able to, rind bearing on t~G matter of tho re,lat1bn-

It was a letter addressed to you, and I

I recall havillg received 1t.
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A I should think there would be.

Q Would you pleas~ look and see if you caF!)

find H.

'A This! would have to get out of the

University files. It is not in mine.

Q I would appreciate it if you ~]ould.

MR. RINES: \o1~l1 you maI.!<'th:i.3 as ~xhlbit

(Sa.id document was mar-ked fOl'

1detltification as E;~h:l.b:tt B-22.}

BY MR. RINES:

Q I would like to show you, Mr. Colvin.

a copy of an assignment document, provided .us by

youl' counsel, which indicates that 1>1:1:', DWight E.

rabell assigned to the University of Illinois

Found.ation certain patent rie;hts, ~lhich 1 belL1ev(~

are those involved in this litigation.

Ha'10 you evex' seen the- assignment. OX'.

do you have :It in yOUl:'· F'onndation recorda?

A We shOuld have;

Q Good. Day-ou thillI-: thereh a simna..

one from Mr, M~Y~s. and so on?
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A There shOuld 6~. yes. sir.

46
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r~R. RINES: fI1igl:1t .. I .ae k you parl;iculaI'ly

to.. produce r'lr.· i'1ayes ~ •. assignment documents of'

the pat~l),t in suit. involved in this litigation •

I'm. MANN:. I was unaware that we had a

. patent .of Ml'. r'1ayesat thi3 time.

MR. RINES:. vJell;let me ask -= the pate!l~

toaS;! cited :I.n the. ccunb or-c him. Which i.(3

r~ayel,-pntent three million one hundl'edthousand

and somethinlih wbichyou laterre:l.ssued -- ~iayes

and .Carr·el.

l<lR. filANlIJ: I>layc 8 and Carre 10

MR. RINES: It is stipulated by andrbe twe en

counsel that the assir;nmim.t or the iilayes. at 13.1..
'1"'

. patent 3.108.280. is of the same f'ormas the
• .' _ •• 1 • ..,. .;

assignmewt. 0:1: the l!;bell application 26 s 589.

~~P,l1.you mar-k that as Exhibit B-23.

identification as Exhibit :8-23.,)

!liR, . RINES: Do you ;'l/'mt to read the

stipulation. back so that we will be sure it

it is l.'ight.

(Record raad by the courtraporCer.)

BY MR. RINES:
.,
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Q . ,This document "s ays "For good and valuable

considerations the receipt and sufficiencies hereof

are hereby aclmol'lledged. The undersigned" -- meaning

Mr. Isbell u "hereby assigns to the University of'

Illinois F'otmdation these rights."

Do you know what that "good and valuable

consideration" \~as?

A No, air.

Q Would you make an effort to find out

whether the Foundation did in fact pay good and

valuable consideration to Mr. Isbell, or what was

the consideration there referred to?

A Well, I think I could say now that

there was no financial payment to W.rn, except

as he participated in the royalty arrangement.

Q So the consideration here for the FOunda-

tioD having the assignment was that the Univer1J1ty

of Illinois was going to matte a royalty arrangement:

i
j

I
1 .

A

Q

hbell?

YesG

ThallI, y ou ,

!

I
!
!

I
l._m

MR. MANN: Mr. Rines, you appreciate, of

couroe, that Mr. Colvin ~s not a lawyer and
~;.

h
this r.JuYlleU be his. undeNlttmding or ;'Ihat
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THE WITNESS: \'lell , I was try:l.ng to avoid

being facetious, b1.lt ;j,·f X had been facetious

say that if I did knou the

license, Because 1 Just thought this Nas

THE NITllESS: Th.e Founc1D.tion pa:lcl out

BY Nfl" n:UJE3:

eompei1s2.ted

A It might bb.

'1 ni"ornmtion?

Q Vllut do you believe?

.. ~
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I don't know , If I had to guos s , I \10uld - ~
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~.m. MANN: I would suggest to the w:J.,tness

that he is not !'equ:l.red to gUess and that his

ansuez- that he dce sn It know should stand.

BY HR. RINES:

Q tvh~r did you anS~leI' cm.'liel' tha,t the c on-

sideNlt:i.011 you beHoved t'las the royalty that the

Univcrs:i,ty was paying to Mr. I~bel1?

A Well. I did because lttnere 15 any

financial cC116:Uleriltion at aU. if this .. afal's 'i;o

pal"ticipatioh.

But I don't quite see how it could be

beti'Jcen the FOl.mdation and Hi'. Isbell. andnct

involv:!.nz the University.

Q But doesn't the U,1:;' versi ty g;ive to the

Foundation ~heBe patents that the 'University has'?

A Shared the l'oyc,1i;1.es with him •
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Q Isn't that CD~rect?

A That is Correct.

Q And don't you know it to bea fact, on

YOlll' r-ep);'0 sentatiol1 on the Un:!. trersi ty patent board.

that they cUd vote to give r'll' • Isbell a share or

the roya:U;ies z'eceived on his :1.nventHm?

A Yes.
1

Q At theJ

I •
Col":J.n, boi:;h ;<ro\,\ and NI'. J"ohflson testified that a

report was give.n to yo.u by Nl'.Hol'riam relating to

the people \<Jas this a

in' the l~epol~'~?

A Not to my knowledge; ~t was oral.

F'OUl'HJat:i.cm in this suit?

NR. FlINES: ~Jould you :p100.80 read the

(Question read by the court reporter.).

Q Were you sho~n the COpy of the·co~nte~claim
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:1n thi53Uit, 'l;ha';; 13, theCotmtersui'cbrought

by Blonder-Tongue against the Foundation?

A I canOtrecal1 whothor or not.

51
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TongUe W1S Cl'w.l'glng the Founda:i,;ion withuni'a:l.r

with pa't,ent; infl':lngement of a patent of Blondcl'-

Tongue?

A Well, I heard same remarkmadoabout

that today ..

oh , tode.y?

A Toda~'" I

today?

Q Is it a matter of concci"l'l. to you, in

chargos arc b~ing made against the Foundation?

A Yes.

Dlo.jt I please ank advice of couunclon

this"
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BY 'l'FlE \!lITIJBSS:

A ·Did I have a question. I forgot:,

52
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(Que::ri;:1on read by the court repol"teJ.".)

BY THE llJITNEBS:

fOl'med about it.

And I recall now that l'iI', ~lann and I had

a conversation by telephone about it. to me in
~

Ui.'bana.

BY an R!i'lES:

Q But the details of \'I11at it is that y01-\

.u'e charged wi th?

A I have not ecen the deta.:l.1 s ,

Q Did you know that a llctto:t' had apparently

sult, saying that the licen3Go. JFD. would be inter-

we could diseu3s settling all the 1ZSUDS of th~s
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Q You we~e not told tnat the licensee

said he woule! only discuss sublicensinz, but not

ttie Bottling of the other PB~tDof the snit. 1n-

eluding the charges agains~ tho Foundation?

realize that.

MR. CABS: And you intend to use that

whatever DurOOBes -~. . . ~ .~

53

Cl\SS:

appear or record?

that you received the letter?

I thinlc in our dDposition

,-', .
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I myself on -the l~ec-ord. and Mr. Blonder.•

54
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We have a180 agz-eed .to chec!{the rec.ords

to see j.fthat letter was ever received at

BlondeJ;'-Tongue.

We can only o.ns~JE~r:f'o;;' r'!r.Blonder and

nlyse1f.

I demit thin!c I have anything further of

HR. R:'nmS: Thanl, you very much. !liI'. Colvin.

AND FURTHEH '.I'H!S DEPOm~NT SAITH NOT.

adjoUl~nC:)d at 6:00 o!c:loclcp.m.

aine clie Cl)
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. I, L\wile E. iIi.oore. a notary pv.bl~.o

in end fOl' the County ot Co01: and Stl?te of I 11i noas ,

do hereby certify that JAmES C. COLVIN was by me

first duI;! flworn to testify the ~Jhole tl'ul;h and

that theaboYe deposition waG rcaarded steDo-

graphically by me and was reduced to typ~Nrit:'l.ng

. under lilY 'personal direction, and that ths sa.id

depo81tlo~ constitutes B true reoo~d of tho

testililony given by said witness.

I fl;u'ther certify that th€' 58.HI depo- .

61tlon was taken at the time and piece specified

hereinbefore, an d that the tal,ing of Beld dEipos:l-

tiOD com~enced on the 26th day of Oatobar, 1966.

at 4:00 o'clock in the afternoon and waB completed

. at approximately 6:00 o'clockln the arternoOn or

the samE) dayo

I furthGI' certify that I am not a

relative or mmplDyes orattc~nay or ~ounBel of

any of the pavties. or a relative Ol~ employee of

such attorney or counsel, or financiall;y- l.nteresteG
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IN WITNESS HHEREOF. I have her-eunb e

set my hand and afUxed Illy seal of office at

Ckiicago. Illino5.s. th:ls1l1tt. da.y of ApJ:'il.

A.D. 196"(.

"--/~&. cf"~'- . ---.'No'i;al'Y Public, Cook County, Illinois.
My Commiss:l.on-e,,;p:l_<'ea Nov·ember 21. 1970.




