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IN THE UNITED STATES DISTRICT CO
EASTERN DIVISION

THE- UNIVERSITYOF ILLINOIS FOUNDATION,

- Plaintiff and
counterclaim Defendant,

B |
BLONDER—’I‘ONGUE LABORATORIES mc.,

- Defendant and -
Counterclaimant,

. _v—.. .
JFD ELECTRONICS CORPORATION, |
?; COunterclaim Defendant.

I S NMENDED ANSWER ANDT 'comr:mmm

iaeetiina

FOR THE NORTHERN DISTRICT OF ILLINQE HE

- MND_ED AANSWER. |

E'f:m:i-e:x' of January 16 1967, as. follows:
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; complaint are admitted | f,.;';'f';'

-:defendant denies that Uhited Statea Letters

Now comes the defendant, Blonder—Tongue Laboratories, '

'Ino._(hereinafter referred to as BT), by its attorneya, and

'-}ansuers the amended complaint herein, purSuant to this Caurt's a
5'1,:2, 3. Paragraphs 1, > and 3 of the amended

ﬂ.f‘ Answering paragraph & or the amended ccmplaint,

Patent No.
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~ NO. 66 ¢ 567
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ffﬁ),210,767 was either duly or 1ega11y issued to. plaintiff, as SR
| assignee of Dwight E. Isbell, though aﬂmitting that sucha

lgb"pﬁtent 1n f&ct exists; and defendant is without suffieient

“'"i information anﬁ belief to admit or denw the remaining allega-,_

fﬁﬁtians of this paragraph and therefore 1eaves plaintiff to _f,
s proof _ L . o

Answering paragraph 5 of the amended complaint,Q :

£ fgefendant denies that United States Letters Patent No.c

~ Re. 25,7&0 was either duly-ar legally issued to plaintiff, as..

~ assignee of- Paul E. Mayes et al, though admitting that sueh

e patent~in aet erists;:ﬂnd defendant 13 without sufficient

- information and

~tions of this paragraph and therefore 1eaves plaintiff to |

'k"l';its proof. E

T X Defendant denies each and every allegation of
- paragraph 6 of the: ‘amended complaint __ .:.:_._'x;;-,_” ;f;L-"

Further answering, defendant states that (a) the

o aoeused antennas do nat 1ncorporate any patented 1nventions

B described or propsrly claimed in the patents in suit anﬂ do

": nat infringe said patents, assuming, arguendo, their validity;f .

f-fi and’ (b) that said patents 1n suit are 1n fact 1nva11d and

'_ unenforceable against defendant for the reasons Bet forth in 'f,]

- thﬁ &mended counterclaim herein L fv_rs;wfq;agfw{;ftr.?*~*

fief to admit or deny the remaining allega—- L




S WHEREFORE, defenﬂant prays for ‘the dismissal of

5?33'5':the amenﬂed complainﬁ and for aueh other and further relief}-p'r;

53 fpiin the premises as to this Court may seem Just and proper.p

';fgggNnﬁbicoﬁNTERcLAIMw:

wa«comp&vtheﬂdefendant BT, by 1ts attorneys, and-[ I N
by way. of amended counterclaim to the amended complaint [ )

ERE | f_herein, alleges as. follows*‘fy

1, 2 3.. Counﬁerclaimant realleges paragraphs l,g.”

.:i_--2 and 3 of the counterclaim

C N :,_caun¢:1~- For_Unfaif_Cdmpét1ﬁ16n4°

| “:'h;' Caunterclaimaint e allegea paragraph ﬂ of the

:fi;'counterclaim. . o | B

L 5. On information and bﬁlief, the plaintiff and - R
::°counterc1aim defendant, said Founﬂation, after aequiring | | '
| _rights under certain so—called 1og‘pericdic antenna designs,-~

T including title to Isbell Patent ¥o. 3, 210, 767‘and Mayes et sl
ov | ratent Fe. 25,7&0, the subject matter of the amended complaint

?ﬁ;i'f;f' herein, entered 1nte a: commercial business arrangement includ~=_
?i;i' o ing a 11cense agreement, with counterelaim.defenﬁant JFD to f |
f%¢j_*1¥” exploit the said antenna designs and patents in the field cf SR SR

ﬁép ";’; receiving antennas for television and FH broadcast, under the 'p_ R
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fterms of which the antennas for said field wauld be exclu*' |

_sively manufactured and scld by JFD and distributed by JFD

from its places cf business in Chicago, Illinois, and clse-

_where, and monejs received therefrom wculd be dividcd between .
'JFD and the Foundaticn in accordance with certain percentage -

i“figures..

6,c' Further in accordance with said commercial

business arrangement on information and belief, the Founda~'_

 gion undertcck the primary responsibility of palicing said

patents and: of aidiﬁéﬂghe commercial sales of the antennas

cof JFD,_in which, as befcra stated, it shared in the sales

,.—-—m-.__

e ——

-gthe name of aaid Fcundation and thweatening all manufacturers}‘

1n the inductry (and thus counterclaimant ET) with suit 11

any . so—called 1og pericdic antennas were: made and sold by

: them, and by announcemcnts and mailincs to customcrs of
-fsuch other manufacuurera, including custsncrs of ET, of
H'fg_suits which were filed and intendcd suits, regardless of _
& whether such antennas wcre actually covered by said patents ,'i

'for any other patenc of the Foundation or JFD..

5_ Te On informaticn ‘and belief, sai& Foundaticn and;}

JFD" conSpired unlawfully to restrain competiticn in the f1e1d°3'
. ef televisicn and’ FM broadcast receiving antennas, and Jointly

and. severally have engaged 1n unlawfully restraining such .
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. competitipn by at least the folloming acts and possibly

-others, presently unknown to counterclaimant,rbut as to whieh‘*

counuerclaimant prays leave to add oy amendment to this
”amended counterclaim upon completion of discovery herein:

(a) Publication of copious advertisements in

\__4.-.4—‘

- fcirculated throughout the Unitﬂd States, including the

N "Northern District of Illinois, using the ‘names of both said

scope of their_patent coverage ag embracing all antennas of
_the so~calieu log~periodic type, and generally threatening

'every antenna manufacturer (which includes counterclaimant

:_BW) and customers 1n said field with patent suit evan bufore

s—w-\-‘-.‘i.;.._...,.,..m_—-—__.,— R

-]the iasuance of sa;d Patents No. 3,210 767 and Re 25,7#0,.

e

Hillegally to restrain competitian in the manufacture and_;
: t sa1e af all log-pariodic type antennas, 1neluding those
'_clearxy outside such patent coverage., | ' ' _
o | T(b) through ?(3) _ Counterelaimant realleges:J"
1t parﬁéz phs ?(b) thrcugh T(J) of the counterclaim. ”

Count 11 - Anti-Trust :”{f“L fjt°ji_ O

8 and 9. Counterclaimant reaileges paragraphs_

'---18 and 9 of tha counterclaim
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'_ enJoined by this Court

.fCoﬁnﬁ IIIf- Patent;lnfﬁingemenﬁ“;

10 thrcugh 13 Ccunterclaimant realleges para-l

: graphs 10 through 13 of the counterclaim.,“.

ﬂ'1& As set forth in paragraph T(g) hereof JFD and"“

_ ”the Faundaﬁion changed the design of certain of their antennas' 
_"to copy the invention covered by the BT patent, Exhibit 4,
=including the JFD models LPV—VUIB 15, 12, 9 and 6, LPV-TV 19, -

O ey e

16, 13 and: 10, and passibly others presently unknown to

E counterclaimant, and, since the issuance of counterclaimant'
_”patent, and within siﬁ yeara of the filing of this count,

- have been 1nducing the nublic, within the Northern District
:of Illinoia and elsewhere 1n thp United States, to purchase
.; said certain antennao including sald Models manufactured by _'

o JFD 1n clear 1nfringement of the. rights covered by said BE

patent, Exhibit A, and JFD and the Foundation, pursuant to

' their commercial business arrangemenu set farth 1n paragraphs ﬁ-

5~7 hereof are nffering for sale, stocking, distributing _

“-and selling, within the Northern District of Illinois and
elsenhere in the United States, antennas including said

Models above, that embody the 1nyention of and infringe

: said BT patent, Exhibit A, and will continue 80 to do unless ;.'

N




-
e

Count Iv-f Declaratory Judgment for Patent.f'
L Invalidity and/or Non—Infringe~.x
ment oP Patent No, 3, 210 707

f-15 Counterclaimant reasserts the allegations of

it paragraphs 1 through 14 of this amended counterclaim

16, From the amended complaint herein, it 18‘  

'evident that a Juuticiable controversy exists between the o

p parties under the patent laus of the United States, SubJQCt =

| 'fVT .:.to the Delcaratory Judgmant Act

;17.' The BT antennas charged in the am&nded camnf-' o

T}pzaint as infrlngemonts of the Isbell Patent No. 3, 210, 767:1,;:” 
. do not use the invmntion purported %o be covered by the B
-_claims of said patent, but to the contrary,'are designed in g
- _accordance with Bﬁ’s oun patent Exhibit A, and do nst in- o
7_:fr1nge the Isbell Patent No. 3,210,767,ﬁ_.~ :

18 & 19. Counterclaimant reasserts the allegitions

'-’;__of paragraphs 18 and 19 of the counterclaim.L-ﬂ

- ;7 COunt v - Declaratory Judgment for Patent
= v Invalidity and/or Non—Infringe-..
' ment of Pat@nt Re 25,7&0

'20 Counterclaimant reasserts the allegations of "

1paragraphs 1 through 1& of the amended counterclaim.ff“'”i :
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'-21 From tne amended comnla;nt herein, it is

'evident that a justiciaole controversy exists bﬁtween the  :
'parties under the patent 1aws of tna United States subject
T”f to the Declaratory Judgment Act L '

22‘ ?he BT ahtennas charged in the amended com— R

.. P laint as infringements af %ayes et al Patent Re. 25,7ho
; '5: do not use the invention purnarted to. be covered by the claims
.'ﬂ_ of said patent and do not infringe Nayes et al Patent |

Re 25,7&0

2%, Mayes et al ?atent Re, 25,7&0 18 invalid and

f_void as Mayes &nd Garrel were nnt the first 1nventors o* the ?'

subjecb matter purnorted to be covered thereby: the same }

o havingkpreviously been invented by others and having been
'published and/br placed on public sale in this country more
' :than one . year priar to. the application far the Mayes et ﬂ.
| foriginal patenﬁ, by otners, whom counterclaimant prays -
: ';1eava to add by amendment to this. count, after discover§

proceedincs.“

ah, Mayes et al Patent Re 25,7ho was invalidly

reissued as there wasg- no. error without deceptive 1ntention

;:in the original patenﬁ, ag. required by 35 U S c 251

- 25, Mayes et al Patent Re. 25:740 is unenforceable .

 {' against counterclaimﬁnt in vieu of the inequitable conduct

'¥_3  of the Founﬁation above set forth
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No. 10 Post Office Square RS
‘Boston, - Maesachu etbts 02109

~OF COUNSEL.

HHERE“ORM, counterclaimﬂnu nraye lGT preliminary

' and perman nt injunctione restrelnina the acts o; unfﬂir
'competit*on, anti truet vielatien and patent infrnnfenent
: complained ef herein end ;or a declaratory Judgment that
.t: counterclaimant BT'S antennas do not 1nfringe Iebell Patent
No.. 3; 210,707 or Mayee et el Patent Re 25,7&0 and/br that
':‘said pﬂtents are invalid, void and unenforceable, and, in
_view of the nanton cnaracter of tne illegal conduct of the
; Foundation and JFD, triple damagee and attorneys fees, as
e provided for by statute, tOgether with such other and iurther

' relief ae may seen proeer to the Court.‘

HOFCRLN WECN“R ALLEN STELLMA? & MGCORD‘

3‘; 3 1q".*
/‘*C}"/ /Lé//fﬁ/ S \) #/7’:/ R
- Attorneys. for Defendant end

- Counterclaimant '

January /\_ . 1967.

RINES AHD RIN“S
Robert H. Rines
David’ Rines .~
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' CERTIFICATE OF SERVICE

I hernby certify tnat a cap; of the foregoing

Amended Answer and COuntmrclaim was mailed by first class

mail this 73" day of January, 1907, to eaeh of the follow-

_ _,_;F@rriam, Mar hall Shapiro Klose
“-*-w'“Attorneys for Pla,nti f and
- Counterclaim Defendant -
‘30 West Monroe Street
Chicago, Illinols - 60003

o Silverman & Cass
Attorneys for- Counterélaim Defendant
105 West Adams Street _
~ Chicago, Illinols 060603,
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