N THE UNITED STATES DISTRICT COURT ,; g[p 5 s
| FOR THE NORTHERN DISTRICT OF ILLINOIS 7955
©EASTERN DIVISION WRIN AND R RIN
S T L , TtN PO.S,? brrige 3Uﬂh[ BE«,E)N .

THE UNIVERSITY OF ILLTNOIS FOUNDATION

© . Plaintire and. *'V'”f'7ff“e}' EE TR
'*1 Counterclaim Defendant DT T S

v.

: w—'

BLONDER TONGUE LABORATORIES INC.,.~f; '”“[g;cIVIL ACTION
Defendant and |

X "35}No. 66 c 567
_Counterclaimant,;¢-; e L

JFD ELECTRONICS CORPORATION,H]ff;fﬁwr

Counterclaim Defendant.f-ff'f

'afAﬁéWEﬁfﬁﬁbEbddNTERCfAiM5gdfa;1ﬂ:,ﬁ1::f:;-~*-”

'-?ANSWEH;*fH“r"

Now comes the defendant, Blonder Tonpue Laboratories, U

"Hdg Inc. (hereinafter referred to as BT), by its attorneys, and i

. ;_answers the complaint herein pursuant to this Court s order L ria,
o of August 12 1966, as. follows._ffe' - e A e
12, 3, _;-Peragréphsgi;'2,+3'and:4?cf§ené;aomplgint.;;

i:are admitted._;rr,au‘




: 5;- Angwering paragraph 5 of the complaint
defendant denies that United Sta,es Letters Patent No.
c.3 210 [6? was either duly or - legally issued to plalntiff
f, as assi@nee of Dwight E. Isbell though admitting that such _
"a patent in fact exists, and defendant is without sufficient-
.heinformation and belief to admit or deny the remaining allega—f'
.'tions of this paragraph and therefore leaves plaintiff to its .

fproof.-

6. Defendant denies each and every allegation of

"paragraph 6 of the complaint.:,

' Further answering, defendant states that (a) the f'f

| accuaed antennas do not incorporate any patented invention
.'described or prOperly claimed in the patent in suit and do é:d;;ffrifyf
.not inlringe said patent, assuming, arguendo, its validity,-v . |
-and (b) that uaid patent in. suit is in fact invalid and

unenforceable against defendant for the reasons aet forth in '

the counterclaim herein.~5-:‘.dj” i_f. ';'-;J _;_- | hlr'fr;';:”ff

WHEREFORE defendant prays for the dismissal of the
f¢complaint and for such other and further relief in the premiseuj . -%m
. ! ‘

as to this Court may_seemrjust and proper.nfe L




"coUNTERCLAIM

Now comes the defendant Em by its attorneys,_and

';iby way of counterclaim to the complaint herein, allegos 35.3 i

| follows:

' 1.4 Counterclaimant Blonder-Tongue Laboratories,

'"-_.Inc. (BT) is a corooration duly organized and existing under
‘the laws of the State of ‘New Jersey, having a prinoipal place f
1on business at 9 Alling Street Newark New Jersey, where it |

:manufactures and sells for distribution throughout the Uhited d"'

States,_inoluding_within the*Northern_District of Illinois,;:3‘

'antennas'nnder_its&trademarks GOLDEN DART_and GOLDEN'ARROw.ff“:

2y The University of Illinois Foundation

,:(Foundation) is a non-profit corporation organized and existing.:“
,under the laws of the State of Illinois, having its place of ”,3II; b
_business at 224 Illini Union, Urbana, Illinois, and, upon I"”
'.information and’ belief, said Foundation is wholly owned and _
,controlled by the University of Illinois of Urbana, Illinois, B
f:being an alter ego of said University, which in turn, is a_f
‘public institution supported principally by funds derived

_from the State of Illinois, the United States Government and

other public sources and exempted from taxation upon the repre-""

~sentation that it is a non-profit educational 1nstitution. -




”~3 "JID Elcctronics Corporation (JFD ,:upon informa—;ft'

" tilon and belief s a corporation organized under the laws .,f:

"'”W,Of the State of New York having places of business and

ideinb business at 6330 West Hermione Street and at 6139

West Touhy Avenue, Chicago, Illinois mnere,_and elsewhere "ff;fVT

"within the . Northern District of Illinois, it has engaged

“.]Jdintly wi th the said Foundation, and severally, in acts of

}:5;i7unfair competition and other actionable causes hereinafter lh;ﬁﬁ?f'“'

'“ie[set forth, f%JJ

'Vf],ineluding title to Isbell Patent No. 3, 210 767, the subJect

'7;matter of the complaint herein, entered into a commercial

Count I — For Unfair Competition

A This cauee of action arises by virtue of

Vf*diversity of citizenship and an amount in controversy exceed-zahr;fr

'::'ing ten thousand dollars,’exclusive of interest and costs,lf¢,7ﬁ7 >

i-_and under the unfair competition and related 1aws 01 the State',f;

"of Illinois and under 28 U S C. 1338

'5 On information and- belief the plaintiff and

'-1counterclaim defendant, said Foundation, after acquiring J‘fQVLJtd

7f'rights under certain so- called 1og periodic antenna designS,'fi7ﬁn3d

:.busincss arrangement including a license agreement, with

_counterclaim defendant JFD to exploit the said antenna designsﬂiisi

and patent in the field of receiving antennas for television -




"_and:FW broadcast, under:the térms‘of'which the antennaS'for'

"said field would be exclusively manufacturcd and sold by |

| JFD and dlstributed by JFD from 1US places of business in e

~ Chicago, IllanlS and elsewhere, and moneys received therefrom i;'.
would be divided between JFD and the Foundation in accordance “

- with certain percentage figures.

6,_-Further'in:accordancelwith-said conmercialbusiness.
'rarrangement5;onuinformation and belief"the'Foundation undertook Do

'Qithe primary responsibility of policing said patent and of aiding ;
_the commercial sales of the antennas of JFD, in which, as before o
_stated it shared in the sales returns, by news releases and

other advertising media using the name of said Foundaticn and

'Vthreatening all manufacturers in the industry (and thus
.counterclaimant BT) with suit if any so- called log periodicf_f'
.antennas were maoe ‘and s01d by them, and by announcements and

' mailings to customers of such other manufacturers, including

"customers of BT, of suits which were filed and intended suits,:?
jregardless of whether such antennas were actually covered by ‘¥~-ﬂ7ipff

. -saild patent-or any other patent_of the_Foundation or JFD, :

7. On information and belief, sald Poundation and

"JFD conspired unlawxully to restrain competition in the field RO

-of television and FM broadcast receiving antennas, and jointlyi'-'

and severally have engaged in unlawfully restrairing such




,:,;ieothers, presently unknown to counterclainant, but as to which 3-3751’*

:',ftechnical and popular publications and elsewhere, circulated
_ 'Lﬁﬁthroughout the United States, incluoing the Northern District
L of Illinois, using the names of both said Foundation and JFD e

'dV_COVerage as embracin& all antennas of the so-called log—

‘“3;1institution, said Foundation, in falsely representing to the

"-"ments, within the Northern District of Illinois and ‘throughout

'eﬁpcompetition by at least the following acts and possibly

”Fcounterclaimant prays leave to add by amendment to thio '.a;'

ﬁtdfCOunterclaim upon completion of discovery herein. f<? .d;f d t:fd o

(a) Publication of copious advertisements in national

'qfknowingly and LHlSEly representing the scope of their patent

.fperiodio type, and generally threatening every antenna manu"*“"“ o
‘_facturer (which includes counterolaimant BT) and customerst
| ”in said field Wiuh patent suit even before the issuance of

':said Patent No. 3 210 767, illegally to restrain competition r;fﬁfl

" in the manufacture and sale of all lOg periodic type antennas,=:iffi

: including those clearly outside such patent coverage

(b) Conspiring to use and using the name and prestige

-Q_of the supoosedly non profit tax-free educational and research
'_publio, in newspapers,'sales catalogs and magazine advertiseua}if.Tk

| “fthe country, that only said JPD had a right to make 10g periodic

‘antennas, and that only the antennas of JFD had certain




1fdesirab1e pcrformance characteri tico; thcrcby iilegally |
f'influcncing tne public, through the prestige of said Poundation,

'f'to patronize only the defendant JED.

(e) Conspiring to join and joining forces in a nationwide

;_advertﬂsinv campaign and otherwise misusing the name,:influence,'i

_reputacion and prestige of said Foundation and the tai exempt '

University of Illinois in a crass commercial activity dedicated

:to the restraint of competition by such false and misleading
‘statements above set-forth, and by falsely-libeling and dis-'
"fparaging competitors' businesses and antenna products, includ-'

?ing those - of counterclaimant BT, by maliciously misleading 5
.:a'statements that none of such competitors could use the log— ¢T7
;perioaic principle or. get the allegedly desirable performance

iattainable therewith. L

' (d) 'Committiné tne”actS'aforesaidfto'create and'perpetuate-

ea reTuctance 1n the trade and among prospective customers to
fpurchase antennas from counterclaimant, and to create an un-fiii-iV”
ejustified concern-that counterclaimant would not be able to-
1:continue to suoply their antennas and that purchasers would

- subject” tnemselves to the risk of incurring expense and incon—:

venience and of impairment of business reputation by being

'sued for patent infringoment by said Foundation.‘if




“oiin the United States District Court LOP the Northern District
*f.fQi Illlnois, nastern Division, in a suit wherein the comolaint i
'”WifTOn its face shows that said Foundation knew it had no Jurisdic-ff;”

"h'kprovidinﬂ an excuse for each of udid Foundation and JPD

| ”ijiseparate and independent news releases announcino’suit against:jij

"?fiBT ooch within the Northern District of Illinois and throughout

"that counterclaimant BP had been pPOperly suod and illegally e

h:”oto induce said cuutomers to cease buying from counterclaimant f?fh

Hf:loruh in (a) tnrough (e) above, while, on information and

' (e ) Conspirine to sue and suing counterclaimant bT

"?g(and otne“ manufacturers)‘under said Patent No.33 210 ?67,-:

'"-tion over counterclaimant Em but with the clear purpose of S
"t'within a few days after the filing of such complaint to issueifnj

'Tgthe counterclaimant BT by name, and thereupon circularizing

:cooies of said news releases to many customers of counterclaimant

=the country, illegally to mislead said customers into thinking:lti,:

giand to purohase only from J?D _d

(f) Consplring to perform and performing the acts set

E“;belief knowing that BT, even before the issuance of said 5*

:'f_Patent No. 3 210 767, had been marketing its antennas marked

:i* patent pending and that such antennas'were not infringementsifffi_
or said Patent No. 3,210 767, wherefore neither the Foundation
'iznor J D even bothered, prior to instituting suit to send any S

iormal notice of infringement uO counterolaimant or formally 37 o




.ftO'discuss,tne Sémelﬂithfit;ffpﬁfaﬁ

(g) Conspiring further to mislead tne public by deliber-"

“nd,fately changlng the electrical and mechanical design of many

}faof the JFD antennas over - to the design of BT’s own antennas,-‘

fand tnereafter falsely representing to the public that these =
i¢changed designs were actually those of the Foundation and JFD
"ffand were covered by the said Foundation patent, thus 1ineling

' the rlghts and title of B‘I‘ in and to. its own antennas.

(h). Representing and_publishiné31n advertising;;Sales.l"
'g”literature and instructional material accompanying-the7JFle
:fantennas and under the names of both said Foundation and fﬁ'

JFD, Ghat said antennas Operate according to a patented log- s

aperlodic formula, wnereas in’ actual fact said antennas were‘f’f}~"'

"not hen pacented, were not log oeriodic, did not operate
.according to. the . so~called 1og periodic formula, and such
:ﬁformula as such was not patentod — all facts then well known_fl,
”.to said Foundation and JFD but whioh, on informatlon and
3belief they deliberately chose to disregard in their intent
to mislead and decelve the public, not only in unfair compe—d
.wtition with counterclaimant but in violation of the false

F_patent marking provisions of 35 U S Co 292 as well

(i)'.Damaging'tne.thinéSs'of counterclainant by lossvf.ff“’"-

of sales_and"good;will'among:its Customers:and-potential'




755ucustomers and by the resultlng diminution of the position and'.

-*gfdvalue of couhterclaimant BT s own patented antennas,ﬁ

Jhﬁi"nenter the employ of JFD knowing that such manager was the _dcj'

'3:fsole and kcy executive 1n BT's antenna business and that his_'

(j)“'And,-as_part of the campaign unfairly to compete

7 with counterclaimant and o try to restrain 1t from becoming_‘t“

| }hestabl¢shed as a serious antenna competitor of JFD deliber-'d;:-
-'ately inducling the manager and organizer of BT'S complete‘_7d-h.f;u‘ah

?antenna business recently to leave the employ of ET and to

1loss would greatly impair BI's abillty to maintain continuity;?_s,;_

in the development of its antenna business.l

Count II —— Anti Trust

- 8. hhis count arises under the anti trust 1aws of x

-the Unlted States, including the Sherman and Clayton Acts,__slft

as amended.

; 9. .Countefclaimant'feasserts thefallegations'of :
”'paragr phs 1 T of this'counterclalm, the acts complained of
”ftherein constituting clear violations of the anti trust laws h;;‘ih
'iof the United States, as well, particularly in view of the :

lc.fact that said JPD 1s one of the largest manufacturers of

_iantennas for said field in the United States.-"

1o




'Counﬁ'III —QWlPatent3Infrinéemen£j5”5 |

o

10. This counu arises under the patent laws of

ﬁaaffthe United States.*-
_ =ll;: Countcrclaimant reasserts the allegations of
frrf paragraphs 1= 9 of thlS counterclaim.-f | : | | J
j,l2 Counterclaimant BT is the owner of United

“"~lSupnort and Lead In" which duly and legally issued on July

"5l@j_5, l9o6,_and a copy of which is annexed hereto as Exhibit A

;jw;..dnd GOLPBN ARROW antennas manufactured by BT and which said

'W“;ffPoundabion charaed infringe the Isbell Pdtent No. 3,210 767,

'”lifthe eubject matter of the complaint in this 1itigation. j

:;ﬁ  14 As set forth in paragraph 7(8) herebf-5JFﬁ:

.'}n;ﬁand ane roundation changed the de31gn of certain of their

f'ﬁ miennas to COpy the invention covered by the BT patent |

ﬁrExhlLit A, includlng the Jvp models LEB/VUlB 15: 12, 9 and
-f;6 LPV—TV 19, 16 13 and 10 and p0881bly others presently

'°unknown to counterclaimant, and, since the issuance of

'f:?'counterclaimant's patent, -and within six years Of the filing

"”ffof this count have been 1nducing the publiC, Withln the

;Statee Letters Patent No. 3 259 904 "Antenna Hav1ng Combined

"*5313;_ The patent Exhibit A, covers’ the GOLDDN DART '

_uorthern District of Illinois and elsewhere in the Uniteo S jés;;“




" to purCnase-said'certain antennas'including said Models
'mmanuiactured by JFD 1n clear infrinﬂement of tne rignts covered

folby said BT patent, Enhibit_A,gand JFD and. the Foundation,

FRR: pursuant to. their.commercialwtnsiness1arrangement set forth

‘:jin paraoraphs 5 f hereof, are offering for sale, stocking,z'

'°\ldistrioutin% and selling, within the Nor hern District of o

.‘;illinOlS and elsewhere in the United States, antennas includ—"
 ing said Models above, ‘that embody the invention of and.
.;Jinfringe said BT patent Exhibit A, and will continue SO . to
f_ldo unlcus enjoined by thiu Court. c
Coant IV — Declaratory Judgment for:
- Patent Invalidity and/or

- Non-Infringement of Patent'ﬁ
No. 3,210, 767

15} Counterclaimant reasserts the allegations of

paragraphs 1 14 of this counterclaim.’

16}” From the complaint herein it is evident that ff-

"V:j;a Justiciable controversy exists between the parties under

. the patent laws of the United States, subject to the

' Declaratory Juogment Act.

_ - l?._ The BT antennas charged in the complaint as'-
izinfringements of the Isbell Patent No. 3 210 767, do not use
lsthe invention purported to be covered by the claims of said

‘__patent, but,uto the contrary, are_designed in accordance witn-'

s o




“*;;.BT' own patent Exhibit A, and do not infrinve the Isbell :;,;,_

| T;fftijPatent No. 3, 210 767

| “t:iagf Isbewl Patent No. 3,210 707 is invalid and
”“;jfvoid for double patenting over the Foundation 8. earlier“ﬁ'T?ﬁ
'“77:Patent No¥ 3 108 280 issued October ea, 1963,_and possib’y
?;other patents, andz ince Isbell is not the firet inventor of
fthe subJect matter purported to be covered thereby, tne same
hav1ng prev;ously oeen invented by others and having been?
{‘publlshed and/or placed on public sale in thie country more |
'i;than one year prior toh“he application for said Isbell oatent
'Eintby the Iollowing, an& possibly otheru; wnom counterclaimant
"'“f!iprays 1CaVL to add by amendment to this count after discoveryiif;;i

'f”=proceeo¢ngs.'fﬁ”7”"

"nf_ U . Pauent No.;2,#2§;629;;issueo October 28 1947
' o &'jto A G Kandoian : -

.{ffr2,433;804’ Tssied Decy 30, 1947
.' o - 5..:7 'to I WOlLf B _

‘ [fofé;5?5;586; 1s5ued May 18 1945
:.xc;gge_;;,.to H O Peterson i

2,192,532, issued March 5, 1940
R NN o B W Katzin ' _

'ifﬁ-é;149;726' issued March 7, 1939
e e ”f-;to P._S Carter.ng g

19: Isbell Patent No. 3, 210 767 1is unenforceable

against councerclaimant in view of the inequitable conduct of fjfﬁ~,

'rn_tre Foundation above set forth._f]fﬁf




.permanent inJunctiono restraining tho acts of unfair competition,
:oantl-ﬂﬂqu v1olation and patent infringement complained of .
..hefein and - ior a declaratory Judgment that counuerclaimant.
”;BT'S antennas do not infringe Is bell Patent No. 3,210,767 and/or

s that said patent'is invalid, void and unenforceabie, and, in
ivien of the wanton character of-the iilegal oonduct of the
f'roundotion and J“D triple. damages and atuorneys fees, as
5-orov1oed for by statute, together w1tn such other and further

" relief as. mav seem proper to the Court._

RINES AND RINES .
- ‘David Rines - '
S10 Post Office Square
fBoston 9, Massachusetts

‘f“OF COUNSEL

‘fCounterclaim acknowledged this ( day of September 966

- WHEREPORE councerclaimant prays for preliminary and

hOFGREN WECNEn, ALLEW STELLMAV & MCCORD

e Héle:;;lik/

TAttorneJe for Defendant and
/ Counterclaimant

Robert ‘H. hines-f””

RECEIPT of two copies of the above Answer and -

Attorney For Plaintiff and
. Counterclaim Defendant -






