N TEE UNITED SLAﬁ“” RS TR
R THE NORTHERN DISTRICT

EASTERN PIVIEiE‘?;Piﬁ w;&g ﬁ,JR.,ﬁiméﬁ

United States District Court

THE FINNEY COMPANY, a partnership, )
. : !
. . . ) 7
Plaintiff, )
),
V. )] Civil Action
) No. 65 C 220
.ﬁ@ﬁU@“%YﬂSCUPOA?WV ) and
. & coxporation, and. ' ' ) No. 65 C 671
THE UNIVERSITY OF ILLINOIS ouwDATiow ) {Consolidated)
a non-proflu corporation, )]
).
)

‘Defendants.

AL m— e vt — — — o — — — — — oot

FIRST CAUSE OF ACTION

1. Plaintiff, The Finney Company, is a partnership

having its_principal;place of business at 34 West Interstat

Street, Bedford, Ohio;, and being composed of Lewis H. Finneburgh, -
Jr., Morrxis L. Finneburgh, and Morris L. Finney, Jr., as partners, .

"all of whom are citizens andg résidents of the State of Ohio.

2. Defendant"TVD Electronlcs Corporatlon is a
rporation orcanlzed unde: the” 1aws of the State of New York

is doing business-infthe State of Illinois, and has a place of

business. and agentsﬂatﬁ6330¢West Hermione, Chicago, Illinoils.




3. Dafendsnt; The, Univursity of Illinois roundat101
' is a non-profit corporation organized under the laws of ct ';;»

- Btate of Illinois, is d01nw business and has & place of business

and ageuts at varioﬁg 1oc“txcns in Chicago, Illzno;s, anludxnw':u‘V
V”-the zaSszasnatel' Ch-cuvo, alllnois. | |

4, “hla'causa of action arigcs under the patent laws 6#'” f
the bnx.ed SLates.; Jur‘;d‘Ctlan is 8iven thlo Court 1 y ‘lf-‘-_'f?.’a;'é-.':=

United St atea CGde, Sec;zonu 1331, 1332, 1338(&) ‘and 2201.

-Vénue”is givan this‘ﬁogrt;by_Titla_ﬁa Hnited States Code,,Secticnfwg?

"i1391(C)

'5 Unlted SLaLeg Lcitera Ratent No, 3,208,280 1ssuu0 -
 to Be;e t The Uhiver xty'of illinoza'Foundation{ on. October -

22,-196;, as the assigﬁea‘Qf aul E. Mayes and Robert L. Carrel,
:fzﬁﬁ Mawch 9, 1965, this pa ﬁeﬁﬁ was igfueé as Re. 25,740,
,'Defendgn;,lThe Unzversity o; Elllnols HOUﬁd&tAOﬂ wags the cwner_ofi; 

sald patent 3, 108 280 untzl it was squLnde ed and “eplaced by :
t%e reissua thareof and has slnce bcen and ncw is the owner of
.the relssue pateﬂﬁ;  ‘ | | _.

_6.n Uﬂlacd Stﬂteu Lutters Patent ha. 3,450,376 issuedx;'
to Dsfendant, Tha Unlvﬁrgity cf'Illinois Foundat&on; on'Saptamber;   
i22 1964, as tha as Lgnae-of‘ﬂoberé3tf.Carrel énd Paﬁl E. Mﬁyes."“

Dafaﬁdmnt Tha University oﬁ Illlnois Foundatxon,_is 3190 the

1 awner of oaid paheqt 3,150,J75




“.3,'100‘,i 0 and :;,lbo 3; ,' and, by letter dated

Q“mreissue_P&tﬁﬁt_Re;’355743f3nd repeate

,by-PlaintiEf*ofgits

7. Deﬁundunt '”’u UdiVuralty of Illinois Foundation,

-by lLLLGr aqtad Fub“ua Ly & 1565, and over ‘the sigpature of its

“'autorney, Sanmual B &mlca, charvca Plaintiff with infringemant

of both of its aforesaidﬁﬂhited States Letters Pateat Nos.,

d
and over'une s g ture'of its attoraey, Basil P. Mann, tchat

s ]
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'oxesamd paLAné REK 3,150,376,

8. Ca 1n&o*matzoa and bbllei, Defeadant, JFD

Al

Electronics COI?GTatloﬂ,,'s' the ex c1a5¢ve lzeeaage‘unﬁér'a
_1icense b&aabed to 12 by De;cndant THe Uﬁiver51 Ly of Iliincis

*Fbundation, under Lehh 0; sa;a Unlted States Letto rs Patent Nos, .-

Praintiff’s cus ombrﬂ wahﬁ 11&riﬁéum“nt of Uaited Sta ces aetterS'

Patent Nos;_ 108,_80 (now Re.. 25 (Lo) and 3, 150,376 in t} reir

-+

cale oL home tc;QVLSleﬁ nnas manufactuved by Plaint‘ff and -
orialwally °old by it o such customers an& Dafendant, JI'D
Elec»rewlcs Cox pcra;zon, has the eatewad Plulﬁ iff's customars.

- -

with suits for in afz iﬁuemunu ok United

3,108,260 (now Re. 25,740) and 3,150,376,

—_

© Re. 25,740 (form y 3 10u,aooJ and 3,150,376,
'”9-; thcﬁudnu, ic D E ctrohics CorﬂcratiCﬁ: has charged




10. Defe ﬁddﬁu, xne University of Illinois Foundatidn, "

has sued & customer of ‘Plainty 1f£, Allied Radlo Cowxporaticn of .

.

Chieago;-Illincis,'for‘infringcment of both of said pauents

Re. 25, 740 and 3, 150 76:in the sale by said customer of home

telcv sion antennas manufactured by Pla intiff and o 1rinal sold

by it to saidicustbmer; Tha suit is Civil Acticm No, 658220
filed in this Couht on o“ abcut February 12, 1965.. Pilainciff
' was name d in sgid uu1t‘as a co- dafenuanb, but has never bubn

sexved With process 1n'that.suit or appeared generally or

”.uPQCl&ll? nbere;n and 15 ﬁot a party Lnere Co

11. A justiciable centrovarsy exists between Plaintiff

£
)

e

0

f‘éaid'Letters:?atenﬁ,fi ? -
'l12.- Plaintiff deni ies that it has infringad any of the
claims of eiéher:bf-'-s'aid United States Letters Patent Nos
‘Re. 25,740 (fo“m_rly 3, 108 280) and 3,150,376,
;13,'vP1ainti£f alleges that the United States Letters
Pazeat Nos. Re. 25,740, (formerly 3,108,260) and 3,150, 376 are |
Eoth voié and}inv hzd ¢n iaw in their entireties beczuse, as to

nd

3

each of said patents,,tne_alleged inventicon described

claimed therein was des crlbcd in a2 printed publication more tbaq‘l"”'

one year prior to thc e;fectlvu £iling date thereof and was in,

public use and on aala xn tbe United States wmore than one ya¢r |

priox to the exfective ’illng daLe Lhehcof and the allezad

d both Defendants thh raspect to the vali dity an& infringement .




Cimvention ox q;scovkry tﬁerco; by the patentees; and the
patentees namad.theraln'de,not themselves imvent the alleged

- patents, Lhe claims thereof d ot partlcul- -1y point out and

' éiszinctly'claim:thefsusgect,matter scught to e patentad.

;void-and-invalid inuthéir“entireties because, as to each of said .

than that which is disclosed therein as the alleged iavention of

invention described and claimad therein,
1L, Pla intif a iega that the United States Letters

-

Patent Nos. Re. 23,74 0 (£01m~rly 3,108 280) and 3,150,376 are

)

h7.octh void and inva 1d in law in thelr entireties because; as to
Lach of said magen.s,'uhe alleoed invenulon described and
clal herein Was Sﬁuh tﬂat t%e digf erences"%étﬁeen the'sabject  ;5
matter LHerco; and La‘ Pz io* art would have baen obvicus, at’the. '

tima the‘alieged~invantionzwas rade, to a person having ordinary i

skill in the axt to which said subiect matier-pertains.
o N BMMG TR It

15. Plaineiff alleges that the United States Letters

,-

Patent Nos., Re. 23 TAO (Lcrme -1y 3,108,260) und 3,150,376 are

o

veid aﬂd invalxd in tnczx entlxet;eu because, as to

T o B
anih oif salid

D

ety oy o]

" x

P

18, 'Pﬁaint £f alleaﬁa that the aqi ed 8tacas Leliters

Patent Nos. Re. 25, 7&6 ( crmerly ,108,280) and g,-JO 376 axe
patents, the_claims thereof embrace andipurport Lo cover more '  o

the. pateatees and more than they had a right to claim,
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States a variety of different unpatented antennas for home

television and radio receivers while affixing to such antennas

or the cartons in which the antennas are shipped and sold, and: .

Fiv

whiie ﬁs-ng in té advgrtisimg of suchlantennas, the terms

"U,S. Patents” and.ﬁU.S: ?atgnf Numbers," followéd by patent

numbers designating United S§a£es.Letters Patent which deécribe and
claim‘certain'alleged.inventiohs none of which has been or is

now embddied)O:‘ingo?poratidn ih such éntennas, all with the iﬁtent‘:
and for the purpose'of deceiving the pﬁblic and causing thé
publiC‘ﬁo believe, ipcor£é¢£1y, that such antennas are covered

by or manufactured under such patents.

THIRD CAUSE OF ACTION ACAINST JFD ELECTRONICS CORPORATION

22, This Caﬁse"ofiActionfis for wmfair competition
resulting from sales-ﬁrqmdtion and'advertising‘practices of
Defendant, JFD Elect?oni¢§‘Cprporation, involvipg false..
,-representations.of.paﬁéﬁ? §rotection for products of Defendant,

" IFD Electronics‘Cdrporation,'false representations that patent
rights of Defeﬁdant,‘JFD_Electronics Corporation; areWBéing
 infringed by the-manufécﬁﬁre-and sale by Plaintiff and by the

‘resale by'Plaintiff‘s cuStomerS.of certain producté of Plaintiff,

and threats of suit§ for-Such‘infringement: This cause of action
‘is based, in part;fog Title 15; United,sﬁates Code, Section 1125 (a).
~Jurisdiction is given this Court by Title 15, quted States. Code,
Secticn i121 and Tifle 285‘Uﬁited-8tates Code, Sections 1332

and 1338'(b);' Venue 1s given this Court by Title 28, United States

Code, Section 1391 (c). -
S
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o

28. Plaintiff and Defendant, JFD Electronics Corporation,
are in direct competition throﬁghout the United States in the

salé of antennashﬁorhome :adio and.teleVision—receivers and, =
in many insténces, seli their respective -antennas through the
same distributors éndwholeéalersﬂ

29. Defendaﬂt,:JFD Electronics Corporation,lin its
sales p;omotion and aqverﬁiéing program for ité so=-called
”Loé-Per*odic” antehnéé,has-been and is unfairly competing .
with:Plaintiff by‘engagiﬁg-substantially throughout the United.
States, in an elabo:at¢ sglesspromotion scheme calgulated to
éreate the‘errbﬁeousﬁﬁéiiéf in ﬁhe trade and among the public
that said Defendant hgs‘a Broaaand dominating patent position
in the;field of antéﬁﬁaéiothhe.“Log—Periodic” type, that said
Defendant is.ﬁhe'only cohéern 1éga11y éntitled ﬁo manufacture and
sell any such énﬁennés, ﬁhat all antennas of other concerns,
including_Plaintiffb thatfére even of-a generaily similar
character infringé exclusive patent rights of said Defendant

and cannot be puréhased and resgold by the trade without

incurring patent infringement liability to said Defendant and/or -

to The Unilversity of'Illinois Foundation, and that Plaintiff

‘has inaccurately and with "half truths" and "distortions of the

H-

teuth” described its antennas and comparative features thereof
in Plaintiff's advertising. Said Defendant has been and still
is engaging in sald scheme: substantially throughout the United

States for the purpose and with the effect of increasing its

 :;9?




own sales of its so-called "Log-Periodic' antennas and reducing

and rendering more difficult Lhe sales by Plaintiff of its
competitive antennas.

30. The afor sald elaboxute scheme of Defendant, JFD

Electronics Cor poratlon ‘has included:

(a)

erting to its own and DlalnulfL s customers and to

ass
the-public, subsﬁ&ntially throughout the United States,

by wvar 1ous expré351ons and modes of communlcatlon, that
the so—called,”LogvPeriodicf antennas of said defendant
are protected ijseveral United States Letters Patént
undexr’ Whlch sald De;endant is the eACIUSlVé llcensee,
whereas-none of the so- called "Log-Periodic' antennas
-of said{Defendgnthas been or is patented or protected
by, or‘incorporatééfor embodies any of the alleged in-
ventions described-and claimed in any of said several
Letters Pafent.l’ |

 (b) ~applying to lLS 1abels, advertlslnb, and other sales

.

prcmotion'media‘fdr its so-called "Log-Periodic"

antennas statements indicating that such antennas of

sald Defendant which it sells substantially threoughout

ri

he United States, are covered and protected by AR

-

. specifi cally enumnerated ones of United States Letters
Patent Nos. 2;958,081, 2,985,879, 3,011,168, 3,108,280
and 3,150,376;whéréés,.to the knowledge of said Defendant

and in Violatidﬁ'bf-BS United States Code, Section

»

.292 (b)Y, none of sald patents so enumerated 1s appllcable

to the aatennas of said Dexendaﬂt
,10_
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10. That Plaintiff be awarded its costs and reason=

able attorney's fees incurred in connection with the institution .

and prosccution of this civil action, aand such other and - ;

further relief as justice may require.

MASON, KOLEHMAINEN, RATHBURN & WYSS

By T By dan T et
- 20 North Wacker Drive
Chicago, Tllinois 60606
FInancial 6-1677
a - Attorneys for Plaintiff

&

OF COUNSEL: .
John ¥. Pearne -
920 Midland Building
- Cleveland, Chio 44115

-18-




One copy of Ehe foregoing AMENDED COMPLAINT'was
‘mailled this\l7th day éf_Septembef, 1965, postage prépaid,
to each of the following: leve rman & Cass, 105 West Adams

Street, Chicago, Illinois 60603 and Merriam, Marshall,

60603; attor neys fo De1endaan JED tlec;romzca CorJoraclon

and The University'bf‘IllinoiS Foundation, respectively.

John F. Pearne
A;torney for Plaintiff, The Finney
- Company




