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UHF converter and antenna guide

Selection of right
converter
and antenna

critical for UHF

by 1. 8. Blonder

-Chairman of the Board,
Blender-Tongue Laboratories, Inc.

There has been a long-standing prejudice against UHF. Since
the band opened in 1952, many otherwise knowledgeable tech-
niciang have considered UHF reception to be inferior to VHF.
Yet the recent New York City tests conducted by the FCC have
proved that this is simply not so.

There is a reagon for this paradox — equipment, In 1953, the
state of the UHF art was relatively primitive. Today, experi-
enced manufacturers like Blonder-Tongue are able to produce
equipment capable of providing UHF reception that ig, in many
ways, superior to VHF.

The latest advance in UHF couverters is solid-state eircuitry.
The use of transistors and tunnel diodes insures longer-life
and generally lower noise figures. Also, the Blonder-Tongue
patented tuners provide pinpoint, drift-free tuning. The result
is brilliant color pietures and sharp black and white reception,
Ag for antennas, UHF has a definite advantage over VHF.
Because the UHF wavelength is so small, high gain, efficient
antennas are small and cost little. The periodic prineciple
proved go suecesaful in the TJ.S. Satellite program is especially
applicable to THF. The Blonder-Tongue Golden Dart (outdoor)
and Golden Arrow (indoor) antennas utilize this priniciple.

GOLDEN DART

ENJOY BETTER
TV REGEPTION WITH
BLONDER-TONGUE. |

SAVE DURING
THE VAL-U-RAMA
NNW GNING NN

"GOLDEN ARROW

While they are compact, these antennas provide more gain
than the large VHF yagis. What's more important, their
patterns are clean, rejecting unwanted “ghost” signals.
With a little extra care in selecting and installing UHF equip-
ment, you can often provide your ‘customers with better UHF
pictures than they've been watching on VHF.

Blonder-Tongue UHF converters

These all-channel UHF converters, your best investment in
TV enjoyment, add channels 14-83 to your present set. They
are particularly suited to meet the critical demands of color TV.
The new BTX-11 and BTX-99 converters retain traditional
Blonder-Tongue features such as peak performance on all UHF
channels, easy installation and reliable, long-term operation.
To these well-known featurés have been added the advantages
of all-transistor cirevitry; maximum stability for drift-free
performance and lower noise figure for snow-free reception.
The BTD-44 employs a tunnel diode circuit for excellent, low
cost battery operation.

Blonder-Tongue UHF antennas

The UHF antennas are designed to match the high perform-
ance standards on all UHF channels of our famed UHF con-
verters. They employ the well-known Periodic prineiple, to
provide uniform, high gain across the entire UHF gpectrum
for sharp, ghost-free pictures. Full bandwidth makes these’
UHF antennas excellent for color and black & white TV.

The Golden Dart is an outdoor UHF antenna which comes
completely pre-assembled with nothing to snap out, no screws
to tighten, The Geolden Arrow is an indoor UHF antenna,
which outperforms all other available indoor UHF antennas.

ALL-GCHANNEL UHF CONVERTERS

#In weak gignal areas, use a model Able-U2 UHF amplifler, -

BLONDER-TONGUE

9 Alling Street. Newark, New Jersey 07102

home TV accessories ® closed circuit TV
¢ community TV ® UHF converters ¢ master TV

Canadian Div.: Benco Television Assoc., Ltd., Taronto, Ont.

How to deliver
the best signal...
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from here... to here

- BLONDER-TONGUE leader in UHF and VHF product design
dedicates Fall, 1964 to better TV reception with the

BLONDER-TONGUE VAL:U-RAMA




Guide to selecting the Blonder-Tongue amplifier that’s best for you

I

How TV signal

amplifiers improve
reception

by Ben H. Tongue

(President, Blonder-Tongue Laborateries)

TV amplifiers can improve TV
reception in many cases. There
are, however, situations where no
improvement is to be expected.
This article will cover both situa-
tions to help you recognize po-
tentially profitable installations.
Amplifier performance is determlned by the level of in-
ternally generated noise (snow), amplification level, and
degree of freedom from overload by strong local 51gnals.
Amplifiers are used as follows:

1. INCREASE CONTRAST Low cost TV sets generally have
insuficient gain for weak signal reception. 01d TV sets (low
or high cost) often have aged tubes and insufficient gain.
Low gain generally is the cause of poor contrast on weak
gignals. 1f the contrast of “snow” when the TV set is
operating at full gain (no signal input) iz much less than
picture contrast on a strong signal, low gain is at fault.
A good amplifier, indoor or outdoor, will improve poor con-
trast caused by low gain. Contrast is reduced if the trans-
mission line from antenna to TV, set has a high loss. Noise
(snow) is also Increased by this condition. Let us assume
that a good antenna is well installed and that quality trans-
misgsion line is used (flat twinlead for VHF and round foam-
filled twinlead for UHF).

FREQUENCY Length for 3db Loss.
Low Band VHF (Ch 3-6) 50 Wet 300" Dry
High Band VHF (Ch 7-13) 26" Wet 158 Dry
Low Half UHF (Ch 14-48)  ~ 45'Wet 90' Dry
High Half UHF (Ch 49-83) 37 Wet 74' Dry

2. REDUCE SNOW Snow appears when the TV signal-to-noise
ratio is reduced. A good antenna reduces show because of
increased signal pickup. Transmission line loss increases
snow because it reduces the signal reaching the first ampli-
fier stage (booster or tuner RF stage). This reduces the
signal-to-noise ratio. Here’s how snow can be minimized:
a. Increasing signal pickup by using a higher gain antenna.
b. Using an amplifier which generates less noise than the
TV input stage.

¢. Amplifying at the antenna. If the amplifier has the same
noise figure as the TV set tuner, the amplification overcomes
transmission line loss, and the picture signal-to-noige ratio
is nearly the same as if the TV set were at the antenna.
Point “A” applies at all times. Point “B” generally applies
to low cost (tetrode tuner) and older TV sets when the am-
plifier is mounted near the set. Point “C” applies when the
transmission line loss is appreciable. (See table 1). In this
case we can improve the initial signal-to-noise ratio by
using a low noise mast-mounted amplifier.

3. OVERCOME SPLITTING LOSSES Splitting a signal to drive
several TV sets causes loss to each set. If the signal power
ig divided among two sets, each will receive % the original
power (3db logg). This is equivalent in points “1” and *2”
to an extra 3db of transmission line loss. The solution is
amplification before splitting. This can restore contrast and
re-establish signal-to-noise ratio (or even improve it).

One trangistor amplifiers are most susceptible to overload.
Two transistor amplifiers are much less susceptible, per-
forming about the same as single tube units. Two tube and
dual section tube amplifiers overload least. Frame-grid tubes
provide exceptionally low noise and last longer than ordipary
tubes. If interference occurs, attenuation filters can he used.

BLONDER-TONGUE TV/FM SIGNAL AMPLIFIERS

Brilliant color TV, sharp black and white TV and lifelike FM
stereo reception require strong, clean signals. To provide TV
viewers with the best possible reception in any area of the
country, Blonder-Tongue offers the world’s largest selection
of signal amplifiers. There are VHF amplifiers, UHF ampli-
fiers, FM amplifiers. And, for the first time, all-channel TV
amplifiers covering every channel from 2 to 83,

When you select a Blonder-Tongue amplifier, you can always
be sure of getting the best amplifier for your specific reception
problem. There are mast-mounted amplifiers designed to take
advantage of the best signal-to-noise ratio available at the
antenna for weak signal areas. There are indoor amplifiers,
that offer convenient installation and can provide excellent
results where there are relatively strong sighals, You also have
a choice of either tubed or transistor amplifiers. For example,
transistor amplifiers offer greater gain and are most effective
in weak signal areds where there are no strong local channels
to cause overload.

The finest signal amplifiers in
the world are also the easiest to
install. Many of the mast-
mounted amplifiers feature the
exclusive ‘Miracle Mount’. All
mast mounted amplifiers fea-
ture a separate remote power
supply which can be installed
easily indoors near the set. Fi-
nally, secure, positive 300 ohm
connections can be made in a
jiffy with Blonder-Tongue pa-
tented stripless terminals.
The chart on the right hand
page will serve as a guide that
will help you select the hest sig-
nal amplifier for your area.

BLONDER-TONGUE SIGNAL AMPLIFIERS—VHF, UHF,

VHE-UHF, FM




OFFICE OF THE CLERK -
SUPREME COURT OF THE UNITED STATES
: WASHINGTON, D. C, 20543
E. ROBERT SEAVER ) . o October .20’ ]_970 s

CLERK OF THE COURT ’

Robert H.'Rines, Esq.
Ten P. 0. Square _
Boston, Massachusetts 02109

- 4RE: BLONDER TONGUE LABORATORIES INC.
" v. UNIVERSITY OF ILLINOIS FOUNDATION
ET AL., No. 338, _Octobeg_Term 1970

Dear'Mr, Rines-

- Conf1rm1ng our telegram of yesterday the -
Court took the follow1ng action in the above case:

"The motion of The Flnney Company for -
‘leave to file a brlef .as. amicus curiae,
is granted. The petltlon for a writ of
certlorarl is also granted "

T enclose a memorandum descrlblng the tlme
'.requlrements and procedures under the Rules and a
copy of the Rules.

The addltlonal docketlng fee of $50 Rule 52(a)
- is due and payable. '

':Very.truly yours,

£, ROBERT SEAVER clerk

B}M éét VW s %&me_/
: ' _ ' (Mrs.) Helen K. Loughran -

AIR.MAIL o R - Assistant Clerk -

cec: Harold F. McNenny o :







TRIPLETT V. LOWELL, 1936, 297 U.S. 638"
SHOULD NOT BE OVERKULED '~~~ =~~~

This toplc will doubtless be fully explored on
both sides, by others. The best contrlbutlon that : the present
'_petitiOner'can make is to relate the experilences of an
inventor Who after’contribﬁting materially to the. prosecution
of’ two world wars thereafter dellberately stopped maklng further K
1nventlons ¥ N

One of his inventions 1s today known throughout the
world as the Plerce oscillator. Its value in war 1s attested

by the tribute that it was "piaying a role in World War II
comparable to dite bonbers and block‘busters‘"g Bokovoy, S. Ao,
"Quartz Crystals - Development and Appllcatlon A 21 Electrlcal
Communlcatlon,# Nof 4, 1944, p. 233 In peace, accordlng to
Judge Fordj Plerce v. American Communications Co;,{lnc(,
1953, D.C. Mass., 111 F. Supp. 181, 186, 187,

"Pierce's work has received widespread

sclentlific reoognltlon'. e g and plezo--

“electric crystals are in common use to ‘

control the. frequency of radio transmlttlng

and rece1v1ng apparatus

Pierce, in summary, made a distinct

and useful contribution to the art of radlo

broadecasting."

The Court of Appeals for the First Circuit, however,
- vacated Judge Ford's de01S1on Ameriéan Comﬁuhidations Co

/453

‘Tne. v. Plerce, 1. Ccir., 208 F. 24 763, cert. denied, 34T
i

U.S. 9U4, reh. denied, 347 U. S. 970, 348 U. S. 851,

T

¥Petition For a Writ of Certlorarl, p. 22, secohd footnote'
Plerce v. Hewlett- Paokard Company; 1955, petltaon denled
350 -Us S. 833, rehearing denied, p. 897




Upen what.ground?: Upen a newly thought-up ground.

I¢ se happened that Pfofessor Pierce had obtained-an ecarlier.
patent for a comblnatlon 1nclud1ng the Plerce osczllator {or
even any other OSC1llator) as an element of the comblnatlon
Upon the earlier explratlon of the comblnatlon'patent, of
course,lthe'pubiic3was st111 unpermitted to use that combina-.
tien, with the ?iefee escillator as an element:therpof, |
“because sach_use“would have infringed.the still uneﬁpired'
element patent The fact that the element and thé‘bombihation_'
were held by the Patent Office to constltute separate 1nven—
tlons made no dlfference to the Court of Appeals for the
Flrst Clrcult - page 769 : |
"But it is not necessary for the dlepositieh
of the present action for us to decide whether
or inot the two patents may pOSSlbly cover .
separate 1nventlons
- The ground of the deolslon of the Court of Appeals
for the First Circult was not double patentlng. ?hat de01slon
-.Was likeWise not based upon a holding-ef-invaiidity;of the
later element patent.. | - -
H lirhe decision was to" the effect,'rather,ﬂthat the
. ‘later element”patent Was , indeed, valid;#i%%t aot.only was
it:valid, but also tﬁat“it was~enforceab&éeduring the 1ife
ef the,earlier combination patent; but that, though still
Valid,‘itpﬁas:no.longer enforceable aftef-the expiration of
the_earlier combipation patent, see page 770, column 1, |
lines 3 and 4, |
As this court refused eertierari,‘this pfand—new

prineiple of patent law has never been reviewed.




Trlplett V. Lowell however; was not yet overfuled;
The 1nventor, accordlngly, became enabled to try agaln this
tlme_ln.the Thlrd Circuit. But the Court of Afpeals for the
Thifq Circuit also ruled agalnst.hlm. Plercej_v. Allen B.
Du Mont Laboratories, Inc., 1961, 3 Cir., 297 F. 2d 323.

Not, however, on the same ground, efpthe:later_
element patent'being Valid_but‘unenforeeable,?that had been.il
adopted‘by the Court of.Appeals for the Fifst;CirCuit. The * -
Court of Appeals for the Third Clrcult reeegniZed=fnlly.thea
unspundneSs of that gfound; pIt,therefere adopted.an entirely
different ground,‘namely,_that the later.element:patent B
'(whlch the court deeerihed as the "generic" patentj:nas actually.
invalid and that the'reason that it:'waslinvalid nas-that if
it Would be held valld the result would be an exten51on of
the monopoly of the earller comblnatlon patent, page 3295.

"it -is the extension of this monopoly [of the
earlier combination patent] beyond:its proper
seventeen year term Whlch 1nvalldates the
generlc patent” S

ThlS new holdlng by the Court of Appeals of the

ThlPd Clrcult to the effect that the “generlc" osczllator
patent was 1nvalid, because, 1f Valid,-the puhlicﬂwbuld be
unable to use the cembination of the earlier expirea eombina—
tion patent Wlthout infringing the later element patent, was
-as new to the patent law as was the prev1ous holdlng of the
Court of Appeals for the_Flrst Clrcult, that the element

: patentiwas valid, and could be enforced up.to the date of the
'eXpiration ef_the.combination patent, and that it Was_still

valid thereaftef,'but_no longer enforceable.




The:inﬁéntdr thus became deprived of the ffuitg
of his invention in both the First and Third Circuits, but
_fof two entirely different.réasonsfboth unique in the 1awlof
patentsiand both laid down for the first time iﬁ fwo opinions
fhat have néver.beeﬁ réviéwed'by this Court. | |

But Triplett v. Lowell was still in fofcé,.so the
inventor tried a third fime; this time in fhe Fiﬁth'Circuit}

And the Court'df‘Appeals for the Fifth’Circ&ié,’LﬂI
full kﬁowledge of the advérée rulihgs of thé'CouPts of Appeals
for the First and Third Circuité, overruled them bOth, and
held,that-tbe earlier element patent was both valid ana
yﬂenfqrceable. Pierce v,lAéiaﬁétical Communications.
Fquipment, Inc;,‘l9625 5 Cif.; 307 F. éd 790, cert. denied,

371 U. 8. 954,

The overruling'of_Triplett v. ‘Lowell certain wouid
_ R : ' A
not serve to encourage inventors to invent.




'utitutud an - ant1c1gdtlon o£ Idbcll 5 structurc, bartlcaﬁwmmuly
.dé_not axclude Dudamel's well known;dlpoles,

‘of any variable "width” (col. 3, line 15),:thn$'teachif?__e’ery

-filing date,  that it "would

as to when this%report

_charged w1th tne puullc distribution of this rcport,.

s

Cﬁrtalnly Duﬂamel‘q anééhﬁa'of‘Fig._S thus con

since all the ‘Isbell claims ‘broadly: zefer to “dﬂpoles ;;@xﬁ;_:

Even nore,. however, DuHamél_taught-makiﬁg-hisgldﬁpﬁleS'

single élement of-Isbell's al@éged invantiOh.'zﬁﬁ;'DuHar$

..

indeed, conceded that at least at theqouter‘regions,cf

_E_!‘.

very'dipole‘eleménté of‘Pig{.S,-the same were of substsrozially
zaro w1ath (i. 528)
Onv;ously a valid patent cannot ba grant d foo =ach

old and well known type of_dlpole that is SuDStltute& ivy th

game Old antenna array configuration. -

3. The Publication D. Ex., 8 Is_a'Stﬁéutory'Bar.

It has been conceded in Flaintiff's brief, p. -7,

that if the Antenna Laboratory port Ho. 2, D, 8, was,- #8 a

matter of'law,'publishe&'more' han a year.before the Ish-elil.

ave anticipated Isbell's isfven-
tien".
Plaintiff states that only "speculation" was sffered

Kaé available to the public.

The ‘actual %act is that the Uan@fSlLy llbrar AL

-----

q]_ yué

Marjorle uohnson, unequlvocally test1f1ea in tne xAnngnrd




Is it any wonder that BT’ s bu51ness deteriorated

~and its valued Nice Prueident, Mr., Cllbcrt had to be let

“go? (T. 206)

& .. THE JF D. CAMPHIGN,”O rORCL CU%TDLE S_?O;PURQHAEEfFRQM'JFD

AS before-stated,'wr.fBalash's investigatiOns, re-

',QOltS and- racerdu relatlng to +he above, bgfore ‘he left Bm'

engloy ana went over to JFD, are not avallabie.'

iucn of the lnfornatlon of Mr. Glluert and mr. '

.HelHOle rolaulng to this waa obtalnea directly frOm ﬂx;

Bala h and hlS anLstlgaﬁions (T 1048~9; 1052i'1065~6;'1063);

J

and the customers gust refuse~"to got invelved" in this

Iitigation (2. 10&3 1002}

. fhough grlevxoubl}canaeea by all these ac%s and

campaigns of JFD; BT‘has—ueen dlmostuparalyzed.ln-trylng to_

prove certain aspects of its counterclaim for unfair com-
p&tltlon and ant%trust V1clatlon by the loss of key- employees

/
i

ana I'EECOI‘O.S . /

,
Forténately, however, Mr.-Finkél;_gxecuﬁive_vice~
preﬂident of.JFD,‘waS very candid in his deposition, D. Ex.

42, as to tiHe JFD tactics w1th dlstrlbgggﬁmcustomg;§4,§rbfwﬂff_

fan Page 735 Vur. ‘Finkel conceded that: BT and JFD

iAo

have'a.competltlve-llne of converters and amplifiers that

. are used with antennas in receiving . systems:

- 30 -
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The record'containspsamples,of thQJadvertising and
néws_release data of JFD in the period.from thé_éummér'and-
fall of 1963, when)ﬁéﬂentefeé the=market:£of_the first £ime
with-its log.périodic DART‘éntenna, P. Ex. 10 (T. 762),*‘u§‘
to and after the filing of this suit in late March, 1966.

The widespread scope of this advertlslng is ad~

mltted 1n the JFD advertlsement accompanylng ‘the Finkel

‘nv
‘i

de9051t10n, 'D. Ex. 42, as D. Bx. 42-—-B~101, as encompassing-

¥one vechnical Press . . . The News Press . . .
The Consumer “resp_. . + The Trade Press”

: '"lt. 4 mOre news. coveragu ‘than any TV or’
©FM antenna 1@ has ever received."

among the numerous‘technical, trade_and consumer journals’
and news media in which JFD so advertised, are listed

Radio Electronics
Electronic D$strlbut1ng
.VEDA Journal
iicrowave Journal
thcago Tribune
. PP Reporter
. Eléctronic Technician
 Home Furnishings ‘Daily
Popular Science ' :
Electronics & hppliance Specxallst
HATESA Scope
Electronic Industries -
quern Electronic Serxvice Dealer
!

*

e,

igﬁ-:ief P'af o 'B' e hlb

::-

thé fdedid jnatyon/? L=-R“ efe dagft !
- ﬁ Courfters l-_ Berend nt: JFl ﬁ J=Y
Ref

B {D

f*nie to \cHe xf co«d”w~l b
¢ ) A

pd ke n' n r --
= \\/ . lw-'i":‘, '

Ny




- Other advertising exhibits.shoﬁ'pubiicitﬁ in at
least LOOK magaz;ne (D. Ex. 42 ~ B- 107), the New York Worlds .
- Fair of 1964~1965 (D.‘Ex. 42 -~ B*lOG}, Radio & Tﬂlevxsion
Weekly (D. Ex. 42 —-B ~110), and POpular Flectronlcs, 1905
'(D, LA. 42 - JG)
The dates of hanQ of-thesé.édvértising exkibité
are shown thereon and establlsh use of the ads from 1963
through 1966. - By stlpulatlon, dates of pumllcatlonq are
'=c0rrect UhleSS evidence tp thL contrary 48 1ntroduced
Jrom the very: flrst of these advertlsemoan and
' reléaéés;xlt is ev;dent that their purste@was at_least
| ihréenfdid:; | | |
| Pirst, tQ:cloakVJFD-ahd its LV televiéion.antéﬁnas
w1th hhu PT estlge and aura of uhe_Univeﬁéitygof.1llinois and
1ts Antenna Laboratory,- - ehadiyeren
| Sacondly, to g&igzdthe rﬁade£§;25?5;liev@*%%at fhe*

A

'JFD aaﬁ?antennaa ‘being. offered for sale were already covered '
| s Vbefove The (acucmes of the Sayne,
. by patentsh‘thus to dissuade purcha51ng of log perlodlc

. antennas elsewhere (1nclud1ng frﬂmAiE}, “and

Thlrdly, to make 1t appear, Lhrough the use of both_
the prest;gouS'501ent;flc-name of the UnlverSLty_and-the
\%istingjof.paténts, that the log periodic formula itself

had been patented, thus to'foreélose in'thelreader's mind

9




In D, .Ex. g2_~.3~10? it Y

" 'buted to the Unive} lty/ : t, as . appepd
'of ‘the presmdent of JFD unuer Lenrlnt
. D. Ex. 42 - B—lOB), the readers of Radio

were told that JPD

' the poSsibility of-ahyone elsa-leoally offer*ng-éhy kin&.j"

of ‘log perlodlc antenna to the ‘trade (as BT was contmmpo~

raneously startlng to ao in 1963, T. 762)

_ TV Was Kot Deveioped. BY 5he P -
11§3r31t}, “na uFD npcg This.. : -

In D. Ex\ 42 - B-106, it'jaSjpromi ehﬁly bannered

at.the-tOp—that the“?Fn”LPV“TV antenna had/been

pﬁDhVELoPED BY TNE\ANTENNA /RESEARCH LABORA—
° TORIES OF THENUWIVERSIAY OF IJAINOIS" ¢

a‘.’n statled that-LP?'came

: ”fron the Aﬁtﬂnna R search Lahora—' :
‘torles of the Univg Slty pi IllinOls“f

Again, in D. Ex. 42 - B- 108, ‘\\1~ promlnently stated under
eny

that tnls was

k] -,
Xr

the picture of the LPV-1l aht

peveloped by the Undv

sity of IllanlS
AntenngrLaboraFéry,"

Not only was tﬂe fevelopngnt of the LBV so attri-
s from tﬁe.étatementé
ted FeEruary,,1964,

TeleVvision Weekiy

of Illinois;-
Direction
hority".

“Forms A,giance With the University
New Labofatory Established Under ti
of Prof/ ?aul E. Mayes, an Antenna

It is further ;’ateu that

MTie dlllance is not based on @ollege colses
. Far morp djnamac inits xamlxlcatlo ;

.”
Y &%

5:‘.
i
i
i
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!
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early releases".)

"At the present time we are notk
products that come under the Z¥son, Dubamel,
and Isbell patents." (D. B¢ 42 - B-105,
P. 2, letter of Finkel

Finkel's admission, p. 42 gf D. Ex. 42, that B-108 and 109

are."répreSentative.of e kind of patent marking;of the

Thehzfa_Periodic.Pormula Was Mot
The Mo#opoly 0f JFD Or The University, _ _
~ And JrD Knew This 7 - . s

‘to convey was that the "formula”

The clear and patently false impression that the |

 JFb'adverfiseménts such as D. Ex, 42 - B-107 were intended

= " was patented

W (n+l) -
L

. , : n L
and the monopoly of the "Antenna Research Laboratories of

the University of Illinois" and JFD ~ this'formq1a wasg

_ﬂ-prihted:very-closelyfadjacent the-patent-numbers'(false,faé

they were).

The -innuendo desired from the readers is obvious;

- namely, that no'one else_had'a.right to_make-any:kind of log

periodic antenna, since they all.follom'the-formulal JFD
was the sole sourcé.

More than:this, some .ads such as the February_lo,
1964, Radio & Television Weekly ad, D. Ex. 42 - B-4 and 4A
distinctly refer tb | |

“The-Patented'Log4Périodic Cellular ?ofmula“,

- T -
s/




' Note also;.the-statements thaty

'tnly the JFD ng Periodic

LPV operites accordlng To Ti ed Log-Periodic Ceflular

Fo:mula“; and\(po lot Be fiisled By Log 7erioéi¢'lv'tations";'

and "No other so-dglil ~q=Log*Perlodlc ﬁnten-; "an_work like

the JFD Log Perioddc DEV, etc.

libel is’also pedtei aJ jatc as. 2 “ %3_ J6.

1965

£

é all thlS under e éﬁlyf@ff%ﬁé”ﬁémé'ofﬁ
the Univegrsity itself, but even ¥MND. Ex. 42 - B4a, the

- pictuple of Prof. Mayes and th¥ legend a3 to the'ﬁhntenna,

Reglarch Laboratories of tife University of Illinois”.

rIt,is no'wonder ﬁhat‘ultimately (and-vé%y belatedly)
the Fouddatidn foﬁnd thesé tactiés to be unworﬁhy; an& in
thelr lettcr to J“D of Octooer 14, 1964 .after almost two'
years of these ads,'complalned (D. Ex. 42 -~ B~ 104, p. 2).

"paragraph 4 is untrue.. The LOg*PGIlOdlv
LPV formula is not patented.'’

RN

. < f : ] A L : -
L IETETT kfaxsé?Teqhnlcai QLEIﬁE _

while a ceértafn amgunt of "puffing" is fecognized
"‘-—.__I_?_— . .. ) !rr,’ . . .

R ) . A / o . . c . : . .
in the™sellAing arena, fin technic fields where/numerical
S . ] /7 Py - ¥ A

‘ N : ' N o c . os
figures of formanfe areé presgnted to the cystomers, it is

not "p to ppt Indfalse /figurexy.

n ad ertis n*-ts thahan auton bile has a

| 350 fngine; whe iﬁ\fact : ui\a lOO'h sepower
 engf ot b?/;olefated b}\\ie X C okxthe cour s for
.

one MmMomer g Iw Laxuqfu’" ackin the real o] _"DufFi

VoL -

T
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- Gentlemen:  /

' Court on Noyember 9 will enter the fOllOWlng order 1n;E

OFFICE OF THE CLERK SRR

 SUPREME COURT OF THE UNITED STATES -
 'WASHINGTON D. €, 20543 //
: . o // -
7

E. ROBERT SEAVER
CLERK OF THE COURT

/
October 29 1970 J““'

RECEiVED

NOV ~32 1970
 RINES ANDRINES

NO TEN POST OE‘FWE bQUARE. BOSTON

Robert H. Rines, Esq.
Ten P. 0. Square
Boston 'Massachusettsr

02109f1ff;';if

Charles J Merriam, Esq
30 West Monroe Street
Chlcago I1linois 60603

Sidney G. Faber Esq.
10 East 40th Street ERE
New York, N. Y. 10016 /7

WA

Harold F. McNenny, Esq.j/ '

- 920 Midland Building g
' Cleveland Ohlo 44115

. RE: - BLONDER-TONGUE LABORATORIES , INC.
" v. UNIVERSITY OF ILLINOIS FOUNDATION,

ET AL., No. 338 Oct Term, 1970
i

ef

F

T have been 1nstructed to advise you that the

1tled case:

the above-
ﬁ?jﬁln additlon to the questlons tendered ini-f :
~the petition for certiorari @Ehe artleS'j_p'

) e o e T
O ey

1o __a_;n this case requeste hddr fagt L
S j»i-themselves to the following questlons in
NP thelr brlefS and oral arguments: -

1. Should the holding of TIr 1Elett v.-;_
. Lowell, 297 U.S. 638, that a deter=- -
- mination of patent lnvalldlty is not -
. ves judicata as against the patentee
i subsequent Litdlgatlon against & :
: 'dIV|HiﬁHl Huﬁﬁndnnh, hu udhﬂtud to?




R e g e R e Y

Robert H. Rines, Esq.
Charles J. Merriam, Esq.
Sidney G. Faber, Esq.

Harold F. McNenny, Esq. = 2 = ‘October 29, 1970

2. If not, does the determination of
invalidity in the Winegard litigation
bind the respondents in this case?"

Very truly yours,

E. ROBERT SEAVER, Clerk

E.?P._auliinan
Chief Deputy

EPC:jmh




Due process of law is more than Jjust a phrase. It is a

right?ea most important right~-of substance. As such, it is also

mof%_than just a formality. Thus, when a Court requires a party

on one day P*+1ce after eight postponements extending - over a six--

-month period, to ﬁroceed with final trial in a complex patent case, suck
a trial is an empty she¢1 ef a mere formallty adﬁpted to satlsfy |
reqllrements of formallty, buL_uot of substance; and, tnerefore, not

to satisfy the requirement of due pfocess;
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Longulsland Railroad épeeds

 traffic at Jamaica Station
with Blonder-Tongue CCTV

The Jamaica station of the Long Island Railroad is one of the world’s busiest commuter stations.
During the height of the rush hour, the Station Master must keep an eye on five tracks (4, 5, 6,
7, and 8) from his booth located on the platform between track 7 and track 8. This becomes
difficult because his view of tracks 4, 5, and 6 are blocked when there are trains on 7 or 6 during
the rush hour.

No longer is this a problem. Blonder-Tongue TC-1 transistor vidicon cameras are stationed at
platforms serving tracks 4, 5 and 6 to keep an eye on the loading and unleading of passengers.
The cameras deliver a clear picture of the situation to three TV monitors (TV sets) in the Station
Master’s booth. Thus, he ean easily view the passengers getting on and off the trains on 4, 5 and
6 and give the dispatch signal promptly when all passengers have boarded to speed commuters on
their way, ‘ :

Installation by Norcon Electronics, Brooklyn, N.Y.

B BLONDER- TONGUE

9 Alling Street, Newark, New Jersey 07702

home TV accessories » closed circuit TV o
¢ community TV ¢« UHF converters » master TV

©1965 BLONDER-TONGUE LABORATORIES, INC, TO REQRDER REFER TO GCTV-24




TRANSISTOR

VIDICON CAMERA




APPLlC AT][]N s Here are four of the many places wheg

e TIVC is providing superior per-
formance today:

On the scenic Thousand Isfands Bridge, near Waterfown,

New York, three TTVC cameras are used to remotely monitor
traffic conditions several thousand feet away, thus preventing
accidents and enabling a smoother flow of traffic. The cam-
eras, mounted on towers 250 feet above the St. Lawrence
River, have provided continuous day-in, day-out service for
several years, withstanding winter hailstorms, gale-force
winds and the intense heat of. the summer sun.

At the Massachusetts Instltute of Technologys powerful

mev cyclotron, a TTVC camera without special shielding is
used to monitor the target in'the accelerator’s scattering
chamber. In addition, the camera is used for observation of
the particle beam in the dee chamber, to fatilitate trouble-
shooting in a location where ‘personnel. dre not permitted
while the unit is in operation. During a test, conducted uncler




i Wi

orst-éase’ conditions {in the stray magnetic field of the unit's 17,000-
gauss magnet), the TTVC was chosen because it provided a clearer
more stable picture,

At the West Virginia Pulp and Paper Corporation, the world's largest
industrial closed-circuit television installation uses TTVC cameras to
automate a huge wood yard from a central contro! tower. Here, opera-
tors can monitor and control machines within a one-mile radius. The
TTVC was selected after extensive comparative field test trials proved
Blonder-Tongue’s superior performance and reliability.

Selected for use at the U. S. Pavilion at the New York World's. Fair,
showing the educational television system of the future, It is also
deing used in the following areas: ETV, medical TV, aeronautical field,

anks, gate watching; systems for inspection, process control and -

any area that requires the ultimate in picture reproduction.

ALTERNATE VERSIONS

TIVC-1b Identical to TTVC-1b-800 (TTVC-800), except with 650 line
resolution and 1.4 v video oufput level, Used where utmost resolution
~is not required.

. _THOUSAND. ISLANDS BRIDGE, NEAR WATERTOWN, NEW YORK.

TTVC-1b-CB  Same as TTVC-1b above, but with -three fully-isolated
“video outputs. Eliminates the need for a video distribution amplifier,
saving several hundred dollars. Usé where multiple video monitors
are required.

TIVC-15-2-6 Same as TTVC-1b above, but with 50,000 uv, 75-chm RF
output, which can be used simultaneously with the video output.

TIVC-1b-CC  Same as TIVC-1b, but with 'negath}e video polarity. Used

in special applications, such as inspecting for flaws in material.

TIVC-Th-R  Same as TTVC-1b but with remote control panei and 25 feet
of connecting cable. Use where camera is inaccessible after installa-
tion, or in hazardous environments.

TTVC-Th-R2-6 Same as TTVC-1b-R, but with addition of RF output, as
in TTVC-1h-2-6.

' TIVG-1b-R-EE2:1 Same as TIVG-1b-R above, but offers a two times

|mage magnmer circuit.

TIVC-1h-CD  Same as TTVC-1h above, but with switch to bypass the
automatic light compensation feature.

-~ MASSACHUSETTS INSTITUTE OF TECHNOLOGY.

WEST VIRGINIA PULP AND PAPER CORPORATION.




TECHNICAL DATA

DISTRIBUTED BY:

9 Alling Street, Newark 2, New Jersey

home TV accessories ® closed circuit TV

i _community TV & UHF converters ® master TV

©1965 Blonder-Tongus Laboratories, -Inc.
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Julius Foster called in this reference to me

On appeal in a patent case, tr}ed by judge without jury,
Court of Appeals is required to accept thg findings of
fact of the trial éourt unless théy are clearly erroneous.
Ericksen Tool Co. v..Balas Collet Co., Courf of Appeals,

1968, 404 F. 2d page 35




(This to be added to the #rm difference between Holte and
Hoag ) : :

1. "Holtje's system achievéd a range of voltage variation
free of spikes and transients beyond the other systems, and
it did so with a physically compact system that requirea
no components blown up in scale to compensate for the in-

herent limitation of the earlier systems.”










wm"- *

Avrendix B.

Other Cases Regulring anorihg The Findings Of
Fact OFf The Digtrict Court Based On Substantial
Lvidence _

& the trial.

Unibed”
- -
(2’ r

court are nd i ﬁf a¥sal on appeal.
Federal Rulg ¥ Procedure, Rifles 71 and
52, 28 U.S§C.A. gn 1f we would Mave arrived g4

¥ based upon tr #2.1 record,
it for that of

f country and in the

guide, gnes 3 d 1nternf-_m_iégg~s*vf”vﬁ““il“#““””m“%”“'l%““‘ttés
€ ;
AL whecbim et tsmaid, Leach v. Cruclble Center ComQany,
388 F. 2d 176 (1 Cir., 1968) {fPorter-Cable Machinery Co. “V-%\\

Bilack & Decker Mfg. Co., 402 F. 2d 517, 519 (4 cir., 1968);

Strlckler v Pflster Assoclated Growers Inc., 319 F. 2d

R DAL — P R T T T

788, 790 (6 Cir. 1963); Prince v. Packer Mfg Co., 419 F. 2d \

i i i TR R

34, 36 (7 Cir., 1969), Saturn 01l and Gas Co q: Northern \

Natural Gas Co., 359 F. 2d, 297, 303 (8 Cir., 1966);

S s AR e

Mltsugl Nishikawa V. Dulles, 285 F. 24 135, 141 (9 Ccir., 1956);

Glén Falls Insurance Co V. Néwton Lumbe
[ - . oo T VRERHIL NG TIPS s g

& NEg. Co.,

388 #. 2d 66 TO (10 Cir., 1967).

The language in the Prince v. Packer casejsﬁpra,_

expresses The doctrine very clearly, page 36

"i{t is for the trial court® to weigh the evidence,
draw inferences and declare the result # ¥ ¥
[and] pib-pmiu-ginvryopr-o8-yp—foyRisomMEEX = OUD }
only function 1s to determine whether the findings |
are cledrly erroneous, that 1s whether upon the i
- whole record, there 1s substantial evidence to
sup%ort them and whether the €ourt erred as to
lawd"

Sﬁw: P\rac&ms :M“

344F~;A @wz@oq
CS Cw\ \%é’)

M

‘q\\

T

e s are o ,_,w"“"




S0, also, in the Strickler case, supra, page 790

B et

"It 1s not enough that we might give the facts
another construction, resolve the ambiguities

- differently, and reach a conclusion different from

that of the District Judge. Such a :conclusion
on our part does not Mmake the finding "clearly
erroneous". United States v. Natiorial Association

of Real Estate Boards, 339 U.S. 485, B05-1096,

fC 3. Ct. 711, 94 L. E4. 1007

And, of course, these principles haVe been reiterated

by the Unlted States Supreme Court itself both 1n patent and

non—patent cases,; to wit, 1n Graver Mfg. Co. v. Linde Co.,

336 U.s.

271, 2Th-5: | - - p—
f-_\ Rule 52 (a,) of the Federal Rules of Civil Procedure :

visited laboratorles w1th counsel and experts to obserwe

et

provides in part: “Findings of fact shall not be set aside

“unless clearly erroneous, and due regard shall be given

to the opportunity of the trial court to judge of the credi-
bility of the witnesses. ” To no type of case is this last
clause more appropriately applicable than to the one be-
fore us, where the evidence is Iargely the testlmony of
experts as to which a trial court may be enlightened by
scientific demonstl ations. This trial occup1ed some three.

actual dentonstrations of welding as taught by the patent
and of the welding accused of infringing it, and of various
stages of the prior art. He viewed motion pictures of
various welding operations and tests and heard many ex-
perts and other witnesses. He wrote a careful and sue-
cinct_gpinion and made ﬁ’ndings covering all the factual
issues.

The rule requires that an appellate court make allow-
ance for the advantages possessed by the trial court in
appraising the significance of conﬁicting testimony and -
reverse only clearly erroneous” ﬁndmgs Theqe are

__ tibnal showmg of errg;_,«

~15-




e . o

And, Mr.

Justice Douglas in United States V.

Real Estate Boards, 339 U.S8. 485)&&&51 li95_:_:_ 7

_:7

apparently deemed 1nnocen,t/

“Tt is not enough'thaf;"We might give fp_l}e facts another_
construction, resolve the ambiguities differently, and find
a more sinister cast to actions_ Whlch_thg Dlstrlct Court”

o | ':. ; "f»\,!.m
_rter—Cable Machlne Co._ case ,supra} 51

. .

“ “:.:“;vi}hilewtrl;é u_ltlmate .duestion 'bf,,

LA & P, Tea Co. v. Supermarket
- [Equipment] Corp,, supra, [340 U.S. -
"'147], at 155 [71 S.Ct. 127, 95 L.Ed.

- one of three conditions [non-obvious-
-7, ness, utility and novelty] esch of which
" must be satisfied, lends itself tc sev-

.~ eral basie factual ingquiries. Under §

. {-issue are to be ascertained;. and the

# " level of ordinary skill in the pertinent
17 art resolved, . Against this background,
.| the obviousness or nonobviousness of
\ " the subject matter - is determined.

* subject matter sought to be patented
: ,'..19 -u *” s ’

' patent validity is one of law, [Great] j:’-

".162], the § 163 condition, which is but

., 103, the scope and content of the prior- f we honoer them unless clearly in error:
- art are to be determined; ‘differences ',
between the prior:art and the claims at’

i-evolved. The pattern for decision pre-

i - Such secondary considerations as com- |
¥ .« mercial success, long felt but unsolved '
. & needs, failure of others, ete., might be

My utilized to give light to the circum-:
' stances surrounding the origin of the ~

il tlon of validity. -

] —— Ay

That infringement, too, is a matter of -
fact is generally agreed. Graver Mfg.
Co. v. Linde Co., 339 U.S. 605, 609, 70.

5.Ct. 854, 94 L.Ed. 1697 (1950); Hazel- |

- tine Research v. Admiral Corp 183 F. 2d
953 955 (7 Cir. 1950). : :

[;),6] Literally, thereforé,_decisidns .

_upon’ these issues come within the com- .
mandment of Rule 52 F.R.Civ.P., that

-Here the rule is s:gmﬁcantiy néived and
i inspirited by the judicial scrutiny and
| deliberation from which the findings

i seribed in Graham v. Deere, supra, 333

| U.S. 1, 86 8.Ct. 684 was pursued almost
;ad verbum The primary inquiries there

- directed were exhausted by the District
Judge who arrayed and measured the evi-
: derice on each. Secondary considerations
were also appraised. These included the .
outstanding but previously unanswered
need for a remedy for the splintering or

3 ‘t|to find a,correction and the apparent op-

eratxona] sucecess of the patented article,
'ag indicated by its commercial success,
Then was added the statutory presump-
35 U. s5.C. § 282,

16w

i chipping, i.the-earlier ineffectual efforts -

"‘*‘”\‘i\sﬂ,




: OFFICE OF' THE CLERK
SUPREME COURT OF THE UNITED STATES-
WASHINGTON, D..C, 20543

. E.ROBERT SEAVER

CLERK OF THE COURT . o November .9,. 1970 }W_‘

_Robert H. Rines, Esq.

Ten P. 0. Square

_.Boston,-MaSSachusetts- 02109

Charles J. Merrlam Esq.

- 30 West Monroe Street .
_Chicago Illindis 60603 '

Sldney G. Faber Esq

- 10 East 40th Street
New York, N. Y. 10016 B

Harold F 'MCNenny,’Eeq:s
920 Midland Building

: Cleveland Ohlo 44115

£ b
tans
i

~ RE: BLONDER-TONGUE LABORATORIES INC _
v. UNIVERSITY OF ILLINOIS FOUNDATION
ET AL., No. 338, Oct Term 1970

Gentlemen.'

Supplementlng my letter of October 29, 1970, I
am writing to advise you that I have been dlrected by

. the Court not to enter a formal order today propounding
‘the two additional questlons referred to in my letter.

However, the instructions as to such questions still
stand, and in your briefs and arguments you will be
expected to. brlef and argue such addltlonal questions.

EPC:jmh-

Very truly yours,

 E. ROBERT SEAVER, Clerk

E. P. Cullinan
Chief Deputy -



Patent Ofilce

o Washlngtcn D.C. 20231

November'u;-1970'43~“

: Messrs Robert H, Rines :

" and Richard S, Phillips .-'_ :
Hofgren,-Wegner, Allen, Stellmsn =

-+ & McCord : '

20 North Wacker Drive

Chicago Illinois 00606

‘-Gentlemen'-

:Careful consideration has been given all of the .
" matters referred to in your letter of October 29,

1970, forwarding a copy of the petition for a . writﬁ'
o Lof certiorari in Blonder-Tongue Laboratories, Inc, .

" v, University of Illinois Foundation, - The conclu--"
sion has been reached that the case is not one in -
.- which 1t would be. approprlate for the Patent Office

to express any view as an amicus curiae

 Vbry t?uly yours,_

S, Wm Cochran'
Solicitor o

US DEPARTMENT OF CDMMERBE_:

Address Unly CDMMISSIONEH DF F'ATENTS -
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Receipt is acknowledged of your letter of

~ October 26, 1970 forwarding the check for $50 in
this case. Thank you.
|

E. ROBERT SEAVER,
Clerk

H. Loughran
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~ BLONDER-TONGUE v. UNIVERSITY OF ILLINOIS FOUNDATION et al
 ADDITIONAL MATERIAL SELECTED BY
- UNIVERSITY OF ILLINOIS FOUNDATION =

1. Following is a list of passégesffrom the'Sétenth_Circuit
Aﬁpéndix which will be reproduced in the Suﬁfeme Court

'Appendix:

Start o ‘ZEnd:.

Page.f' Line - - _"Pagé ffEineI

60 - 1 o B8l 7
94 . 21 | .95 4
106 11 o 106 22
107 19 o : : 113 - 22
114 2 L o 117 - 11
117 C24 118 1
119 31 1200 13
- 131 21 IR 131 . 33
133 - 18 , 133 25
134 - 16 ¢ - ' 134 26
175 25 : : 30 .
188 29 26
191 17 9
199 - 17 33
202 - 18 -9
204 - 15

18




Start - ' _ ' - End -

Page - " Line : - " Pdage ~ Line
342 2 S 343 6
343 - 16 - - _ . 343 21
346 5 S - 347 27
353. 33 _ - 355 1
357 4 : 358 28
382 8 _ 383 23
385 - 31 S 387 4
388 1 . 388 29
400 10 ' 401 24
402 32 : 405 30
406 18 419 - 30
438 23 _ - 439 - 32
- 453 24 : ' - 455 1
456 - 7 457 - 14
- 458 31 - 460 22
461 5 - ' - 463 . 15
464 21 o 468 19
469 26 ) 470 2
507 6 © .. 508 13
641 1 647 16
649 ' 6 658" 32
740 8 ' 742 33

- 743 24 - 747 - 31

The following exhibits:

Plaintiff's Exhibits

20
45

46

47

50

51

55

56 |

57 |
70 - (cover bnlp
71 - (cover only)

Defendant's-EXhibits

6

30 _ R S

42 - In additon to the portions listed:
in your letter of Oct. 30, we also.
request reproduction of the following:




- .

- e

Defendant's Exhibits (Cont'd)

~B102 -
- B104
B109
B111l
B112
J20-

45

Counter-Defendant Exhibits

11
23
24
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AXEL A_HOFGREN

ERNEST A WEGNER HOFGREN.WEGNER.ALLEN, STELLMAN & McCoORD TELEPHONE
WILLIAM J. STELLMAN FINANCIAL &-1630
JOHN B. McCORD 20 NORTH WACKER DRIVE AREA CODE 312

BRADFORD WILES

JAMES C.WOQD —
STANLEY ¢. DALTON CHICAGO 60606 JOHN REX ALLEN
RICHARD . PHILLIPS I1245-1969
LLOYD W. MASON

TED E. KILLINGSWORTH

CHARLES L. ROWE

JAMES R. SWEENEY

W. E.RECKTENWALD -

J.R-STAPLETON November 10,. 1970

WILLIAM R_McNAIR

DILLIS V. ALLEN

WM. A VAN SANTEN

JOHN R.HOFFMAN

RONALD L.WANKE

POWELL L.SPRUNGER

LOUIS A.HECHT

Mr., Robert H. Rines

Rines and Rines

No. Ten Post Office- Square
Boston, Massachusetts 02109

Dear Bob:
I have'given our material to the printer this
morning. We still don't have a designation from the

Foundation or JFD.

I heard third hand that John Pearne will not -
argue in favor of Triplett v. Lowell,

How is the brief coming?

Very truly yours,

Y

Richard S. Phillips

RSP:iag
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. OFFICE OF THE CLERK
SUPREME COURT OF THE UNITED STATES

- WASHINGTON, D. C, 20543
E. ROBERT SEAVER .
CLERK OF THE COURT November 9 3 1970 }’/k
‘ ' Q} L-.:_) §
7]
g s
o ~ T 2§
Robert H. Rines, Esq. S RPN
Ten P. 0. Square : ~ =&
Boston, Massachusetts 02109 -~
A
: . Ly ~g
Charles J. Merriam, Esq. : ==
30 West Monroe Street | ' R =9
Chicago, Illinois 60603 - | *
Sidney G. Faber, Esq.
10 East 40th Street

New York, N. Y. 10016

Harold F., McNenny, Esq.
920 Midland Building
Cleveland, Ohio 44115

RE: BLONDER-TONGUE LABORATORIES, INC.
v. UNIVERSITY OF ILLINOIS FOUNDATION,
ET AL., No. 338, Oct. Term, 1970

Gentlemen:

Supplementing my letter of October 29, 1970, I
am writing to advise you that I bhave been directed by
the Court not to enter a formal order today propounding
the two additional questions referred to in my letter,
However, the instructions as to such questions still
stand, and in your briefs and arguments you will be
expected to brief and argue such additional questions.

Very truly yours,

E. ROBERT SEAVER, Clerk

- ‘ W Ih Guldinan
Lﬁ ‘ _ el Depdty

B Awh




" Chicago, Illinois 60606

1U.S. DEPARTMENT OF COMIVIERCE
Patent Office :

Address Only: COMMISSIONER OF PATENTS
Washington, 0.C. 20231

November 4, 1970 S

Messrs, Robert H, Rines

and Richard S, Phillips : :

Hofgren, Wegner, Allen, Stellman
& MeCord o .

20 North Wacker Drive

4
Gentlemen:

Careful consideration has been given all of the
matters referred to in your letter of October 29,
1970, forwarding a copy of the petlition for a writ
of certiorari in Blonder-Tongue Laboratories, Inc,
v, University of Illinois Foundation. The conclu~
sion -has been reached that the case is not one in
which 1t would be appropriate for the Patent 0ffice
to expresg-any view as an amicus curiae, :

Very truly yours, o
Sohewa G%chw~a~\uj

S. Wm, Cochran

Solicitor_.




- RONALD: L.WANRE -
FOWELL LUSFRUNGER -
LOUIS-ALHEGHT, © [




OSTROLENK, FABER, GERB & SOFFEN
ATTO r—?NEYs AT LAaw
IO EAST 40T STREET
NEw York, N. Y..10O0I&

SAMUEL OSTROLENK
lao8-1968

‘BIDNEY G, FABER
BRNARD GERB
MaRVIN C. SOFFEN
SAaMueL H. WEINER
JEROME M. BERLINER
Louis WEINSTEIN
Marc 5. GROSS
ROBERT C. FABER

November 9, 1970 -#%

EowarD A MEILMAN

William A, Marshall, Esq.

Merriam, Marshall, Shapiro § Kloss
30 West Monroe Street

Chicago, Illinois 60603

Richard S. Phllllps, Esq

‘Hofgren, Wegner, Allen, Stellman § McCord
20 North Wacker Drive _

Chicago, Illinois 60606

Blondér-Tongue V. Uhivefsify of

Re:
. "I1linois Foundation et al

.Gentlemen:

PATENTS
TRADE MARKRS
RELATED CAUSES
TELEPHONE
(212) &685-8470

CaBLE:
OSTROFABER NEW YORK

I enclose a memorandum 1dent1fy1hg the.addltlonal
‘material which we wish to have reproduced in the single

Appendix before the Supreme Court.

Very.truly'y0urs,'.

OSTROLENK FABER, GERB & SOFFEN

SGF/ec
Encl.

cc: Myron C. Cass,-Equ//
" R. H. Rines, Esq.
Harold F. McNenny, Esq.-

RINE

Sldney Gj;Z;;;:) Qﬁ/ﬁktz

NOY 1 01971
SARDRINES

BC. TEN-POST OFFICE SQUARE, BISTON




BLONDER-TONGUE v. UNIVERSITY OF ILLINOIS FOUNDATION et al

ADDITIONAL MATERIAL SELECTED BY
JFD ELECTRONICS CORPORATION TO
BE PRINTED IN APPENDIX .

1. Following is a list_of passages from the Seventh Circuit

Appendix which will bé.reproduéed in the Supreme Court

Appendix:

Start ' ”End_

- Page 54 - Page 61 '

78, 11ne 1 B 78, 11ne 6
230, 17 - 230, 29
'231, ' 18 ‘ 231, _ 23
477, r - 477, 9
477, 25 : ' 478, - 32
480, 5 . 480, 24
507, 15 . 507, 27
571, - 19 - 5872, 19
669, 7 669, 31
671, 23 _ . 671, 30

672, . 13 673, 24
674, 21 . . 674, 31
683, - 10 S 683, 16
683, 18 ' - 683, .34
697, 3 . 697, end

- 771, 17 - 777, 22

- 781, 11 782, 24
782, 26 ' 783, - 8
784, 2 ‘ 784, 13

784, 20 - ' 784, 31.
786, 24 - 789, 27
790, 1 790, 2
790, 10 794, 5
794, 10 o ‘(same line)
795, 2 797, 14

2, The following exhibits will be reproduced in the Appendix:

Defendant 5 Exhlblts

| 42, from p. 20, line 16, through Dﬂ%f 2%@3L§m? g

NOV 09T
BINES AND RINES

| MO TEM POST OFFICE SQUARE, BGSTON. -




JFD's Exhibits

2A

2B

2C

yAd;

2E

2F

3A

3B

3C

3D

3E

3F

4B

5B

10, pp. 9-19, 87-96
23, p. 4 .

~ 3. The following exhibits will be sent to the Supreme Court

“for use during the hearing:

JFD's Exhibits

5C

8D
- 13

14




AXEL A.HOFGREN
ERNEST A.WEGNER
WILLIAM J. STELLMAN
JOHN B. McCORD
BRADFORD WILES
JAMES C.WDOD
STANLEY C_DALTON
RICHARD S. PHILLIPS
LLOYD W. MASON

HOFGREN.WEGNER.

LAW OFFICES

TELEPHONE
FINANCIAL 8-1630

ALLEN. STELLMAN & McCORD

20 NORTH WACKER RRIVE AREA CODE 312

CHICAGO &0808

TED E. KILLINGSWORTH

CHARLES L. ROWE
JAMES R-SWEENEY
W. E.RECKTENWALD
<J.R.STAPLETCN
WILLIAM R.McNAIR
DILLIS V. ALLEN
WH. A VAN SANTEN
JOHN R.HOFFMAN
RONALD L.WANKE

JOHN REX ALLEN
1945-1969

November 5, 1970 .

FOWELL L.SPRUNGER

LOUIS A.HECHT

Mr. Robert ‘H. Rines
Rines and Rines -

No. Ten Post Office Square

Boston, Massachusetts

Dear Bob:

02109

‘ I talked with: Keith. Kulie on. November 3., The Supreme.
Court has .not yet acted on the Foundation's petition in

the Winegard suit.-

RSP:iag

Very  truly yours, -

Dl

Richard S. Phillips

Hﬁﬁ.iai? ARD diNEsS

FHCE SOUARE, BOSTON
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LAW OFFICES

AXEL A_HOEGREN

ERNEST A WEGNER "HOFGREN,WEGNER.ALLEN, STELLMAN
WILLIAM J_ STELLMAN

JOHN B. McCORD :
BRADFORD WILES
JAMES C.WOOD
STANLEY C. DALTON CHICAGO 60806
RICHARD S.PHILLIFS

LLOYD W. MASDN . :

TED E. KILLINGEWORTH

CHARLES L.ROWE

GHARLES L.ROWE November 3, 1970
W. E-RECKTENWALD

J.R.STAFLETON

WILLIAM R.McNAIR

DILLIS V. ALLEN

WM. A vAN SANTEN

JOHN R.HOFFMAN

RONALD L.WANKE

POWELL L.SPRUNGER

LOYIS A.HECHT

20 NORTH WACKER DRIVE

Mr. Robert H. Rines
10 Post Office Sguare
Boston, Massachusetts 02109

Dear Bob:

& M CCO RD TELEPHONE

FiNaNCIAL 6-1630
AREA CODE 312

JOHN REX ALLEN
1245 -1965

On October 30th, we received the September issue

of the Journal of the Patent Office Society. It contains

an extensive discussion ofgﬁﬁgfIN REM INVALIDITY.

Very truly yours,

Richard S. Phillips

RSP:MMI
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BINES AND RINES
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OFFICE OF THE CLERK
supRemecouerFTHEUNwensmmes
WASHINGTON D. C. 20543

" E.ROBERT SEAVER

. CLERK OF THE CéuBT : October 29 1970 JW !

b e RECEIVED

Ten P. 0. Square - N[N "’; 197

Boston, Massachusetts 02109 o AIHES AND RINES
- : - ' 40, TEN POST QﬂﬂcﬁaQUARE.BdSTQN

Charles J. Merriam, Esq. :

. 30 West Monroe Street

- Chicago, Illinois 60603

'Sidney G, Faber, Esq.
10 East 40th Street
New-York N. Y. 10016

. Harold F. McNenny, Esq
620 Midland Building
- Cleveland, Ohio 44115

RE: BLONDER-TONGUE LABORATORIES, INC.
v. UNIVERSITY OF ILLINOIS FOUNDATTION,
'ET AL., No. 338, Oct. Texrm, 1970 - -

Gentlemen: |

| I have been instructed to advise you that the
Court on November 9 will enter the following order in
the above- entltled case:

'"In addition to the questions tendered in
“the petltlon for certiorari, the parties

in this case are requested to address
themselves to the. following questions in -
thelr brlefs and oral: arguments'

1. Should the- holdlng of Trmglett V.
jLowell 297 U.S. 638, that a deter-
mination of patent 1nva11d1ty is not
res judicata as against the patentee
in subsequent litigation against a
different defendant, be adhered to?




Robert H. Rines, Esq.

Charles J. Merriam, Esq.

Sidney G. Faber, Esq.

Harold F. McNenny, Esq. -2 - October 29, 1970

-2, If not, does the determination of
invalidity in the Winegard litigation
bind the respondents in this case?" '

Very truly yours,

E. ROBERT SEAVER, Clerk

E. P. bullinan
Chief Deputy

EPC:jmh




Law’ orFlces
’-¢L7é?ﬁ*’jaaazf9¢-é?

L 'PATENTS TRADEMARKS COPYFHGHTS _'

. NN TELEPHONE 726-6006&. " . |
|05 w. ADAMS STREET - CH!CAGO ILLINCHS “AREA CODE 312
I R T R B CAELE srLcas
_| IRV G SILVERMAR L 7 LT _ G
TUMYRON C.CASS: T T e T T T e BT T : ;
L SIDNEY NUFaxX T R B L S L S I DA S L
" GERALD R. HIBNICK, INDIBAR oLy T T ;.Oc.tober;27, 1970 7 kg IR
U HERBERTJUSINGER i b 0 im sl T O TS S S
: ';~Nonee:nr MELBER R : k : : : B Cae ; :

'”*~f0¢r_Réf;-iss;418};fe. &

,‘QRlchard S Phllllps Esq.:ﬁ:.ff* R

_ii,fJHofgren, Wegner, Allen, Stellman and McCord

i 20 North Wacker Drive: e i
-}e?Gnlcago, IlllﬂOlS 60600

'°ej{'R UIF v. BT v. JFD
'7ngear chk

TP LR I relayed your message regardlng Bob Rlnes belng in Chlcago X

;'j]on Thursday in connection w1th de51gnat1ng the contents- ‘of the f"'""“
'ﬁ_gAppendlx in. the Appeal to  the Supreme Court.  Jerry Berliner.

" "advised that I have no. authorlty ‘to deal with you on that
“problem.at this time.. The reason for: ‘this is that pr1nc1pal
"”:counsel is Sidney J. Faber and Jerry Berliner is working w1th
- him.. .Consequently, YOu or -Bob Rines.will be requlred to. contact Sl
'5f51d Faber and/or Jerry Berllner w1th regard to thlS APPEndIX HN

Yours very truly,_

SILVERMAN & CASS B

_ OFGREN WEGNER A
: STELLMAN & MCCOQL[L)EN







'BLONDER=TONGUE v. UNIVERSITY OF ILLINOIS FOUNDATION et al

MATERIAL SELECTED BY BLONDER—TONGUE
" TO BE PRINTED IN APPENDIX

1. :ReleVant_docket entries?rfAli reievaht”dOCKet‘enfriee in
the_District_Court:aﬁd'the Court'ef.Appealsfwill'be“printed.

2. Pleadlngs.- The pleadinqS'reproduCed7in the Appendix‘befere

_CA 7 w1ll be prlnted and in. addltlon the Notlce of Appeal

Iand various orders staylng the mandate wrll be prlnted

3. All four dec151ons reproduced in the Petltlon for Certlorarl-

w1ll be reproduced in the Appenle

R ”Following is a list of}passages'fremrthenSeventh_Circﬁit -

Appendix_which.will be reproduced in the Supreme Court

Appendix:
Start . End
Page. 62 R Page . 77 :

. 90, 1line 7 o 94, line 20
153, 21 154, : 9
157, 11 L 167
168, 30 . _ 169, 1
170, 12 - 170,. 30
171, 28 A X V-
173, 300 _ 174, 14’
175, 32 © 181, L2
186, 15 : 186, 29
189, 27 . 190, - 12
190, 30 S © 192, 17
200, _ 32 - 202, . 6
208, . . 14 S 209, 23

218, . 17 . 235, . 24




Start a | End

Page 238, ' line 6 Page 246, line 2

249, 30 251, - .3
252, 8 252, - 32
259, -7 - 264, 31
359, _ 1 364, 10
365, 24 382, 5
430, 17 S 431, 6
431, 25 432, 3
432, 7 - 432, : 22
433, 21 434, —end
436, 19 R 436, 29
437, - 11 437, 18
468, 30 469, 20
533, 33 . 539, 3
540, 9 - 545, -19
697, - 3 698, 2

5. zThé-stipulation regarding thée use of the testimony of

‘Marjorie Johnson and the various'exhibits.from the'winegard‘ 

The following testimony of Marjorie Johnson from defendant's
exhibit 22:

Start S End .-

Page 202, 1line 3 Page 206, 1line 1
' 213, 19 213, 25
216, - 11 . 217, : ‘5
235, 2 . . 235, 25
. 240, 1 2490, 14
- 243, 8 _ . 243, 12

'Stipulation PX-C from Finney v. JFD et al.

suit, the Finney suit, and the Isbell v. Kravis'interférence.-



L 6;_ The follow1ng eXhlbltS w1ll be’ reproduced in. the APPEHle$?

Plalntlff's EXhlbltS

20
30
31
32
33
34
36

.37 .
38

Dpefendant's Exhibits

1
2
3
4 SRR AR |
7. - cover,title page and pages 1 and 2
-8 - cover, title page, pages 2 and 3 and
c dlstrlbutlon list. :
14
26
.37 o : . : _
42 -~ reproduce the following:
B4 o
. B4R
' B101l -
B103
B105 .
B106
B107
B1l08
© B113
J6
43 '

46

7. The follow1ng exhlblts will be sent to the’ Supreme Court _
for use durlng the hearlng |
'Plalntlff s exhibit 10

o Defendant's exhibits 24 and 29
. JFD Exhibits 26A and 26D
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 s. W, Coshran, Eeq October 29, 1970

g__;ﬁto patents) ‘are going much farther than saema raasonahle in

- - terms of the obligations of. 1aWyars practicing before the . R
. Patent Office {we might refer ‘you, for example, to the Beckman
”a';Instrumants casa“eited on page 14 af aur-petition)..e-_ H

R B _augh wa £eal thara ia no excuse for the kind
\ia"o‘ﬁmiscon&uat involve& in-our: aase, ‘Wwe are fearful that tha
- Bupreme Court mlght go too. far in this matter and in a. way
7 £hat might make it uncomfortable. for th Patent offiaa and
ifthe gxaatitianera b&fore that bar.s,f; |

B R Wa, aaaardingly, feal stranqu ; -.the viaw of
nif_tha Patent Office in terms of a sensible approach to this.
. problem from the point of view of practice and- proaedure-f
_ would be wost helpful,- ?articularlv ‘now. that the Supreme
o Court is agparantly going to make ‘a definitive rul ing;an
©otha reﬁpansihiiitias dn, thiq?aannectien AuR

.ajﬁriswol& we were xnfnrmmﬁ that tha Salicitex Ganaral' .
~office would considexr as peérsuasive any expression of inter- SRRy
est in an amicus participation from the Patent Office; though;g 3
“the S0licitor Generalts office would. ‘be: free to declde ultia,f'
ﬁﬁmately wh&th&r*it;wauld ar would\nnt participate. . :

R 'T‘.wShauldathe Patant folca hava.intaraat_wandjwa
”lthink it ought.to selze thig opportunity so that: mischia£
‘ods not created on aither aiﬁm e then suspect that the o
_4;3u3tica ﬁagartm&nt'w1ll want. to-have somathing to say abmuﬁ
.7 i the related issues of what shaul& ba tha sanction
oo circumstances of suahfabase in the Patent Office
~patent gets to court; d.e., quaations of anfarcaability
o under equitable doctrines, such as unclean hands, and
”fﬁquaatians of unfair competition ‘and antitrust: viulatian
.. in. connection with: competition-=restraining use’ af a patent
T:ahtamn@ﬁsby Bsuch improper’conduct.. SN o

Ei ”.W_ would mdehghte o : Yo : e TR
-;”1Commissicnsr Smhuyler to. discuaa'thia furthar, not just;fremr;p;“, a;
<L ighe partiﬂian point of wview of raprasanting our alient, sbuat,

;;ngW1th our client's: permission,’ from,the broader pmint of- Vi&ﬁ’gu;ﬂjwf
. of ‘our matual responsibilities as-afﬁic&rs“cf the Patent_Bar,u,, ‘ b
"fﬁtha ?atent‘ﬁfflae‘and the courta UL S It U R R P

RHR iag
Enala$ur@
bcc.-

Nelson’Shapl o




LAW OFFICES

AXEL A HOFGREN
ERNEST A.WEGNER
WILLIAM J. STELLMAN
JOHN B. McCORD
BRADFORD WILES
JAMES C.wO0OD
STANLEY C_DALTON
RICHARD S.PHILLIPS
LLOYE W- MASON
TED E- KILLINGSWORTH
CHARLES L.ROWE
JAMES R. SWEENEY
W. E. RECKTENWALD
J.R.STAPLETON
WILLIAM R.McNAIR
DILLIS V- ALLEN
WH_ A VAN SANTEN
JOHN R.HOFFMAN
RONALD L_WANKE
POWELL L.SPRUNGER
LOUIS A.HECHT

CHICAGO &0&06

Mr. Robert H. Rines

Rines and. Rines ,

No. Tén Post Office Square
Boston, Massachusetts 02109

Dear Bob:

HOFGREN.WEGNER.ALLEN, STELLMAN & McCORD

20 NORTH WACKER DRIVE

October 27, 1970

TELEPHONE
FlnancraL 6-1630
AREA CODE 312

JOHN REX ALLEN
1945- 1969

Sl

Keith Kulie advised me this morning that the

Supreme Court did not act yesterday on the Foundation's

petition in the Winegard suit.

Very truly vyours,

Do

‘Richard S, Phillips

RSP:iag

cc: Mr, J. F. Pearne’

RINESANDR
KO, TEN POST OFFICE 50

NES

ARE, DUSTOR

=




: Lo, ey s af/ g ([,g:-ug?_'
10/29/70: , .

The clerk of the Supreme Cuurt has telephoned that
the Court has issued an order containing two questions bearing
on TRIPLETT vs. LOWELL. A leftfer containing this order is
being mailed this morning so that we ought to get it tomorrow.

The reason for the clerk telephoning, he states, was
that if you were working on the brief you should hold it up
until you get the letter.

I do not find this case mentioned in your Petition
for Certiorari. So I assume that the Court seeks information
in connection with somebody else's case.

The case held, you may recall, that a holding in patent
cases does not bind other parties in different suits for the
same patent. There has been considerable agitation that this
ruling ought to be overturned. At least one Court has actually
ruled to the contrary on this case.

In your -~case a similar question may arise thought it
has not been raised. It may be that the court wants your view on
this point. '

DAVID RINES

DR:H




LAW OFFICES

AXEL ALHOFGREN

ERNEST A WEGNER HOFGREN.WEGNER.ALLEN., STELLMAN & McCoRrb TELEPHONE
WILLIAM J. STELLMAN FINaNCIAL 6-1630
JOHN B. McCORD 20 NORTH WACKER DRIVE AREA CODE 3i2

BRADFORD WILES

JAMES C.WOOD

STANLEY C. DALTON CHICAGO 8068068
RICHARD S_PHILLIPS

LLOYD W- MASON

TED E. KILLINGSWORTH

CHARLES L. ROWE

JAMES R. SWEENEY

W. E.RECKTENWALD

J_R.STAPLETON October 26, 1970 L

JOHN REX ALLEN
1945-1969

WILLIAM R.McNAIR
DILLIS V. ALLEN

WM, A VAN SANTEN
JOHN R.HOFFMAN
RONALD L.WANKE
POWELL L.SPRUNGER
LOUIS A.HECHT

Mr. Robert: H. Rines -
Rines and Rines

No. Ten Post Office. Sguare-
Boston, Massachusetts - 02109

RE: UIF v. BT Ve JEFD
Dear Bob:

I talked with John Pearne today. He would like

to-know whether vyou propose to argue the question. presented
by his amicus brief supporting the petition  for certiorari,
relating to logical experimentation and predictability.
If you plan to argue this point, he will probably not seek
to file an amicus brief on the merits. However, if you do
not plan to argue the question, he may file an argument on
behalf of the Finney company-.

I told him we would try to resolve thisﬁqueétion
on Thursday and to discuss it with him then.

Very  truly yours,
< .
O

Richard S. Phillips

RSP:iag

RECEIVED
0CT 2 9 1970

RINES AND RINES

NO. TEN POST OffjcE SQUARE, BOSTON

Aedon g




LAW CFFICES

AXEL A-HOFGREN- . TELEPHONE
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Mr. Robert H. Rines

Rines and Rines -

No. Ten Post Office Square

Boston, Massachusetts 021009
Dear Bob:

* I enclose a copy of the letter from the Supreme
Court and its enclosures which I borrowed from Bill
Marshall. We don't have much time.

Very truly yours,

.

Richard 8. Phillips-

RSP:iag
* . Enclosure

cc: Mr. J. F. Pearne
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OFFICE OF THE GLERK
SUPREME COURT OF THE UNITED STATES -
 WASHINGTON, D. C, 20543 _ |

E.ROBERT SEAVER . : L October 20 1970

Riﬁ ' fEB

cg’“ ‘L . o o _ - T
T o T R "‘ - QCT§361970 o
eﬁ;}i> Charles J. Merrlam Esq f'[_' C . RINES ANDRINES

30 West Monroe Street: :_vi_ e ._ImaJmerwﬂmswmmsme;
Chlcago, IllanlS 60603 ' ' |

RE BLONDER TONGUE LABORATORIES INC
" v. UNIVERSITY OF ILLINOIS_FOUNDATI_ON,
3_“ET AL., No. 338, October Term, 1970

Dear Sir:

Conflrmlng our telegram of yesterday the

_ Court took the follOWLng actlon in. the above case:

[ "The motlon of The Flnney Company for.
 leave to file a brief, as amicus curiage,
- is granted. -The petition for a wrlt of
“.certlorarl lS also granted "

I enclose a memorandum descrlblng the tlme-
requlrements and procedures under the Rules. -

| Very truly yours, . _

- E. ROBFPT SEAVER Clerk L
M zf/ (_\_ ,ﬁ,;u,

- (Mrs.) Helen K Loug ranf::

'A581stant Clerk -

‘ATR MATL

cc: Sldney'G Faber Esq.'




" S OFFICE OF THE CLERK ™ o Nol 339
SUPREME  COURT OF THE UNITED STATES ©0Q.T. 1970 -
. Washington, D, C. 20543 R '

MEMORANDUM to Couneel in Cases granted Review on G"tdﬁnr:191,1970 [;;ff

Your attentlon is called particularly to Sup -eme Court Rules

‘17, 26, 36 and 39 which anply to the time for the preparation of

the record in the form of a Single Appendix and for the filing of
briefs on the merits. Copies of these Rules are available from the
Clerk and they also are printed in - 398 U.S. 1009; 90 S,.Ct, 2273;

49 F.R.D. 613; 26 L, Ed 2d following p. 577, p. II and 38 LW 4516

See commentarles in 90 S.Ct. 2337 49 F.R.D. 6793 ;and Vol 38 LW 3501.

. Unless expedlted, some of the cases granted revrew on Octvber 19i{ﬁ
will be calendared for argument in the Jsousry 18 © ‘session of the ;j&

Court., This means deadlines provided by the Rules must- be met and.-
counsel cannot assume extensions of time will be granted . The’

Single Appendix and the petitioner's or appellant's brief wlll be

due 45 days from the date of grant, namely Decenmber 3 The

respeondent's, or appellee'’s brief will be due 30 days thereafter.;”

Rule 36(4) permits the deferrsl of the filing of the Single Agpendlx_.'ﬂ'

. by stipulation of counsel or order of the Court. However, this
. provision should be used sparlngly ‘and-only’ when there is a ‘bulky ‘
- record which may be reduced in size by a narrow1ng of the issues in -
,the brlefs..-. ' o . _ - .

The responsrblllty for preparing and prxntlng the record 1n the

"5form of a Single Aspendix i3 placed upon counsel for petitioner or o
- appellant and the attached "Memorandum re Prlntlng" should be followed -
<. as closely as possible, Tt is anticipated-that in most instances the B

contents of the Single Appendlx will be agreed upon by the parties. o
The partles should remember that the entire record is always: avallable ‘.

‘to the Court for reference and examination., In the absence of e
agreement, counsel for' the petitioner or aapellant must desmgnate the

portions of the record to be printed by _ —c,w3€r123 s, and. counsel for .
respondent. or. appellee must cross+<designate. by & cverher 9 _ Since - :
the Single Appendix must be prlnted by . ?PFP'“Pr 3 _ these.-.7'

-dates must be met.

In order to aid the Clerk in adminlsterlng the Rules, counsel

- for. all partlea are requested to . inform the Clerk on the date _
"agreement is reached on the contents of the Single Apgendlx ot in
 the absence of agreement, the Clerk should be informed on the date:

that they designate and cross- designate for prlntlvg.. Also counsel

for the petitioner ox appellant are requested to inform the Clerk
_ When the Single Appendlx is sent to the printers. L

It the record was not filed. at the time of -the docketlng of the_;-eﬁ

ease, the clerk of the lower court has been requested to certify and

| transmit the record to this offlce under Rule r6(6) or 25(1)

The Clerk and his staff are ready and w1111ng to. provrde ald

~and ‘advice on the appllcatlon of the Rules to each case..
Telephone: Area Code 202 -_Executive 3- 16&0 ExtenSLOn 315




RECEIVED
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OFFICE OF THE CLERK
SUPREME COURT OF THE UNITED STATES
Washington, D. C. 20543

MEMORANDUM RE PRINTING

under Rule 36 the follow1ng suggestlons are made

f:l There is enclosed a sample cover to show the approprlate form <l

and\Eolor( If the case is on appeal rather than certiorari,
‘the last two lines should indicate when the ‘appeal was docketed
‘and when Jurlsdlctlon was hoted or postponed. . The line _‘
preceding .should recite - Appeal-from._ the (name of court)
'Ihe’names of counsel should not -appear on tne cover. .

24 Rule 30(1) requlres that the Stngle Appendlx contain°

- (1) the relevant docket entries in the proceeding. beloW°
- (2) any relevant pleading, charge,_frnding or oplnion,
- (3) the judgment, order or decision in question; and
{4) any other parts of the record to which the: partles
wish to direct the Court’ s partlcular attentxon. L

= The Single Appendlx should be arranged so that the various.

documents appear chronologlcally to the extent p0331b1e.,;_1',:;'

"f3; - Rule, 36(6) requlres the prlntlng of an approPrlate lndex

| at the beginnlng of the angle Appendlx.tj

4, If no docket entries appear in the record counsel for the _
E '_petltloner or appellant should prepare as a substitute a -

: chronologlcal list of ‘the important dates on which pleadlngs
were filed, hearings held and orders entered. . The provisiocn
of Rule 36(1) for the printingcoﬁ‘thejdocket'entriesp_requires
only the printing of entries. relating’to substantial matters”"

" unless a procedural step is germane to the issues presented

5, The name of the Court involved should appear at the beeinnlng

of - each item prlnted in the Slnzle Anpendlx

6, The title of the case should be printed at the beglnnlng of _
- the first item and the opinions and judgments should likewise

h carry the title.. The title need not be printed on any other.
papers but a parenthetical note Should be lnserted s o
(Tltle omitted in prlntan) e

7. Jurats and certlflcates or aff1dav1ts of serV1ce may be -
omitted and an approprlate parenthetical note prmnted in its-
stead -~ (Jurat omitted in prlntlng), (Certlflcate, or
affldavit of serv1ce omltted in prlntlng) o

8. Any deletlons not spec1f1cally noted should be'
o indlcated by asterrsks.

'9. ”All oplnlons and Judgments should bﬂ prlnted ln Full
~and no deletlons made.-‘ : _

10, 'In order thdt testimony reprlnted in a Slnele ADpendlx may be _
checked against the original copy, the page at which it appeared =
in the - transcrlpt should be prlnted in brackets._ See Rule 36(6).:__

11, The size of type, ‘type page and over-all page are covered by -

Rule 39(1). If a process other than typovraphlcal printing is
used, it is not necessary to Justlfy the rlght hand margln._

-

Telophone; Area Co jﬁ - Tteoutzve B %AO thtn51on; 1500

"To 'assist counsel who are called upon to prlnt Single Appendlces..”
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'ﬁ.Dear Mr.‘Seave::

n¢ff“ tq;;:i '3 In responﬁa ﬁa ycnr 1etter af Gctoﬁer; ” ‘ 0,
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'ffThe First Jersey National Bank
.-l Exchange Place. . S
“Jersey City, New Jersey O?30°ﬂ‘

"*°?}F%Att MP. Willlam L. Griffin, Jr.,“V'“‘ S
= Vice President o

‘Re Blonder—Tongue Litigatioﬁ?};;]jzfzfif*”"

”_{jDear Nr. oriffin-fh“rsﬁ’*

S This is a report as tof.he status of the only 1iti; SEE RN
;.,_“gation involving our oli 't“above mentioned of whioh we ar;.v~ S
g -yyoognizant ' el ';__ . _ S s

jfﬂ;of Illinois Foundation and - 1ts licensee, J.F. D., for alleged; o

»a}‘jinfringement of ‘two antenna . patents.q We! previously reported,“»,»
- “;concerning ‘the status of ‘this matter to the accountants for - . '

:‘Blonder—“ongue that the possible liability in the ‘event. that .

.7 " “that Blonder-Tongue was liable thereunder, appeared to be. ofﬂ”f§f§’l
":y5ﬁthe order of magnitude of $20 000 maximum._. o 8 __f‘-

While the Federal District Court sustained both of

:““4:,the patents in the Court of Appeals for the Seventh Circuit

the United States Suprémé ‘Court has: égreed to: hear ‘this case,
fgto us indicates that‘_hoy have grave doubts as to”the validity

: }“Ethe Eighth Cirouit ‘has’ thrown out this patent asiinvalid 80"

o -Ehat we are: quite confident: that there 1s considerable prob- 1oL

S ~ability that there will be: no liability of Blonder—iongue inf EERA
vconnection with this 1 tigation._ ﬁgh_w; _ . ‘~~’”

L To the ccntrary, since Blonder~ Tongue has countern,a

13fclaimed for infringement of :1ts own patent: and. for unfair

. -3i.fcompetition and antitrust violation, which ‘we; expect the - :
: g“ﬁSupreme Oourt to rule upon, there isfin our: view a distinc

A few’ years ago our clientnwas aued by the Universityf}¥?°f““

both of these patents were sustained, and it was determined'ffl“fﬁ' |

;f}fthese”patents, ‘we succeeded In obtaining reversal as to one- ofﬂ}g?f..




National Bank ”~* T T

o §: . L ‘ ~the .. o7
-ﬁ-)g*Seventh Circuit showed 1ts feelings with regard to Blonder~f .

' Tongue's position by awarding Blonder-Tongue part Of its
*-ﬁcosts, evei though 1t was the losing party.g,

Sy :'*u'f?Should you have any furthe:‘qu ations with regard
3] §_to this please do not hesitate to calli e N

3  ﬁVery truly yours,;é; Qlf   “=:f

"*‘?féﬁzmas AND RINES
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STANLEY C_DALTON
RICHARD S.PHILLIPS
LLOYD W. MASCN

LAW OFFICES

TELEFHONE

HOFGREN.WEGNER.ALLEN. STELLMAN & MCCORD AN (650

20 NORTH WACKER DRIVE AREA CODE 312

CRICAGO S0808 JOHN REX ALLEN
1945-1968

TED E.KILLINGSWORTH

CHARLES L. ROWE
JAMES R. SWEENEY
W. E. RECKTENWALD
J.R.STAPLETON
WILLIAM R.McNAIR
DILLIS ¥. ALLEN
WM. A VAN SANTEN
JOHN R.HOFFMARN
RONALD L.WANKE

October 14, 1970

POWELL L.SPRUNGER

LOUIS A.HECHT

Mr. Robert H. Rines -

Rines and Rines

No. Ten Post Office Square .
Boston, Massachusetts - 02109

Dear Bob:

We have Potter's Supreme Court report for
October 12. No action was taken in the Blonder-Tongue
petition although several which were filed after it
were denied. For some reason there is no listing by
Potter for the petition filed by the Foundation in the
Winegard suit.

Very truly yours,;
1/: Léé?

Richard S. -Phillips:

RSP:iag

cc: Mr. J. F. Pearne .
Mr. W. E. Wyss
Mr,., K. J. Rulie

RECEIVED
QLT 1 91670
RINES AND RINES
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 September 23, 1970

7'[Irwin N, Griswold Solicitor General

i 0office of the Solicitor General
'~;¥VWashington, D G 20530 oy

'>R BlcndermTongue Laboratories, Inc.?

V. University of Illinols Foundatiéh’-  ;_‘_.

No.-338 Qetober Term, 1970  “

R My dear boliaotor General Griswold"

Belated thanks for your letter of July 27th

  'indicat1ng that: this is not a casge that the: governmenb .. 1“:jf_‘.
o thinks it appropriate tn consider filing an amicus curiaefi., :
'___briaf. U , IR T T S D

Véry truly yaur&, i

RINES AND HINES SR




.-

Office of the Solicitor General
Washinator, /B.E, 20530

July 27, 1970

Robert H. Rines, Esq.
Ten Post Office Square
Boston, Massachusetts 02109

Re: .  Blonder-Tongue Laboratories, Inc.
v. University of Illinois Foundation,
No. 338, October Term, 1970 '

Dear Mr. Rines,

We have given careful consideration to
the stggestion made in your letter of July 10
that the government might file a brief amicus
curiae in this case. This has been done both by the
Antitrust Division, and by members of my own staff.

We have come to the conclusion that it is
not a case in which we think it appropriate to file

an amicus brief.

Thank you very much for bringing the case

. ygéy truly vours,
Z VB

Erwifdi N. Griswold
Solicitor General

to my attention.

RECEIVED
JUL 301370
RINES AND RINES

NO. TEN POST OFFICE SQUARE, BUSTON
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JOHN B. McCORD 20 NORTH WACKER DRIVE AREA CODE 312
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JAMES C.WQOD
STANLEY C.DALTON CHICAGO 60606 JOHN REX ALLEN

..-RICHARD 5. PHILLIPS . . 1995 1982

LLOYD W. MASON

TED E- KILLINGSWORTH

CHARLES L. ROWE
JAMES R.SWEENEY
W. E. RECKTENWALD
J.RISTAFPLETON
WILLIAM R.McNALR
DILLIS V- ALLEN
WH_ A VAN SANTEN
JOHN R.HOFFMAN
RONALD L.WANKE

September 4, 1970

POWELL L.SPRUNGER

LOUIS A_HECHT

Mr. Robert H. Rines
Rines. and Rines

No. Ten Post Office Square -
Boston, Massachusetts 02109

Dear Bob:

Sorry. I missed you on Thursday.

Dr. Corey talked with Prof. Lion recently-and
has written him explaining that the delay has been caused-
by.his traveling schedule.

With regard to the Blonder-Tongue suit, the
Patent Law Association of Chicago does not very often-
file an amicus brief. However, I will make the sugges-~
tion to the Board of Managers.

Did you get any sonar readings on Nessie?

Very truly yours,

Doy

Richard S. Phillips

RSP:iag
. o
RECENED
g1
p-8°
st N R é%gow
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-July 27,f1970

Robert H. Rines, Esq. _
Ten Post Office Square
_Boston,lMassachusetts_02;09

Re:, Blonder—TcnguefLaboratcries; Inc.
v. University of Illinois Foundation,
No. 338, October Term, 1970 '

Dear Mr. Rines,

. We have given careful con51derat10n to

. the suggestlon made in your letter- of July 10

“that the government might file a brief amicus
curiae in this case. This has been done - both by the. -
Antltrust D1v151on,.and by members of my own staff N

: : we have come to the conclu51on that 1t is
hot a case in which we thlnk 1t approprlate to flle
an amlcus brlef : P

: Thank you very much for brlnglng the case.
to my attentlon. - : B _ ‘ L
j'yﬁéy:trﬁiy YQursg

'ErW1n N. Grlswold
“ Solicitor General_

?E:CZ’VED
JUL 301970
RINES AND RINES

MO, TEN POST- OFFICE SQUARE, BOSTON
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~guly 13, 1970 2%

.Robert H. Rines, EHsqg.
Ten Post Office Square
Boston, Massachusetts 02109

.~ Re: Blonder-Tongue Laboratories,;Inc._
' v. University of Illinois Foundation,
" No. 338, October Term, 1970

Dear Mr. Rines,

‘Thank you for your letter of:Jﬁly 10, with
the accompanying copies of the petition for certiorari
- in this case, which reached me this morning.

On a prellmlnary examination, I think it
very unllkely that we will want to participate in thls
case through the filing of a ‘brief amicus curiae. We
do not ordinarily participate in private. lltlgatlon'
unless there 1s some clear concern of the goverhment
1nvolved

However, I am asking a member of my staff
to make a careful examination of your petition. If
we should find that there is some further information
that we would like to have from you, T will let you
know.

Erwin N. Griswold

_L;é?/!/Egz) k. | ‘Solicitor Genetal

TOFF’CE SQ !N ES
Bosry
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TED E. KILLINGSWCRTH

CHARLES L. ROWE
JAMES R. SWEENEY
W. E. RECKTENWALD
J.R.STAPLETCN
WILLIAM R.McNAIR
BRILLIS V. ALLEN
WM. A VAN SANTEN
JOHN R.HOFFMAN
RONALD L.WANKE

POWELL L.SPRUNGER

LOUIS A.HECHT

July 17, 1970 "

(A

Mr. Robert H., Rines -

Rines. and Rines -

No. Ten Post Office Sguare

Boston, Massachusetts - 02109
UIF v. BT wv.

RE: JED

Dear Bob:

I enclose a copy of a letter from Keith Kulie
together with a copy of a motion which has been filed
by the University of Illinois Foundation for a rehearing
on their petition for certiorari in the Winegard suit.

Very truly yours,

Dol

Richard 8. Phillips -

RSP:iag
Enclosure
ce:  Mr. J. F. Pearne (*) RECE; VED
Riy - 0 197
kg, fEN-ESAN
POST@FF'CE ERINES
3




KEITH J.KuLlE.
ATTORNEY AT LAW

C 135 SOUTH LASALLE STREEYT + CHICAGO,ILLINOIS 60603

AREA CODE 312
CENTRAL 6-3351

/9
X . . :- : .‘ S f:.t)ﬂ-' .
Richard Phillips, Bsa. ¢%
20 N, Wacker Drive e e _ D

| Chicago, Illinois

R e RO A
" Re: Unlver31ty of Illinois Fod@gﬁt'on
' vs. Winegard Company:
File: 45-34

'_chk° - ,'_-~. " o R .

Enclosed is a copy of the motion filed in behalf of.
UIF in conjunction thh the case 1nvolv1ng Wlnegard
”ZCOmpany.

Fortunately, we had adv1sed our cllent that an
action of this type might occur if the Foundation was
"able to win one of the other cases here in the Seventh
Clrcult. :

: T will try to keep you adV1sed of all act1v1ty
- in conjuction with this matter and hope you can
- _continue to do the same for me in conjunction with
the B~-T petition. o

KJK/mn -
Enc.
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V8,

- WINEGARD COMPANY,

Respondent,

MOTION FOR LEAVE TO FILE OUT.OF-TIME
PETITION FOR REHEARING
AND PETITION.

Cmsrres J. Menniam,

Winiam A, MARSHEALL, -

Basm P, Manw,
30 West Monroe Strect,
Chicago, Illinois 60GO3,
“Aren Code 312—3846-5750,

A Counsel for Pelitioner.

- Of Covmsel : ‘ _ _
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OCTOBTR TERM 1968

'_ No. 993,
S UNIVERSITY OF ILLI\TOIS FOUNDATION
' WINEGARD COMPANY,

MOTION FOR LEAVE TO FILE OUT-OE TIME
' PETITION. FOR REHEARING

To the II onorable O}’mef Justice and Asso«;wte J%stmes of
the Supreme Court of the United States: .

" Petitioner Univer sity of Tllinois Poundqtmn r'éspéctfully'

- moves this Court for leave to file out-of-fime the annexed

‘petition for rehearing of the Court’s order denying a peti-

- tion for a writ of certiorari to the United States Court of
- Appeals for the Eighth Circuit-in the above-entitled action. .

In support of this motion, petitioner shows that: -

1. This action was brought by petitioner in the District

 Court for the Southern District of Tows for infringement

 of Tshell patent 3,210,767 relatmg to nove] broadband radio

- and telemsmn antennas. -

2. The Distriet Court held the patent invalid and ‘i:he :

 Court of Appeals for the Eighth Cireuit affirmed the deci-
sion on September 30, 1968. A timely petition for rehear-
ing was denied on November 5, 1968,

N Omeor ahoud Januavy ;3’2‘, lJoJ potlhonor hh,d in tlns '

o Petmtzoner,_ S

Respowde%t '




2
* Qourt a petition for a writ of certiorari. "That petition was
~ denied hy this Court on March 24, 1969,

4, No tlmely request for rehearing of the demal of the
petition for a writ of certiorari was made since no grounds
therefor existed at that time.

5. On. February 13, 1970, the Court of Appeals for the

" Seventh Circuit held the Isbell patent valid in University

of Tllinois Foundation v. Blonder-Tongue Laboratories, Inc.

vy, JI'D Electronics Corp., No. 17153, A petition for re- |

- hearing by Blonder-Tongue was denied on April 2, 1970.

6. Blonder-Tongue, defendant in the Seventh Cireuit B
* action, has petitioned this Court for a writ of certiorari to

‘the Court of Appeals for the Seventh Circuit. The peti-
tion was filed on June 30, 1970, and is based primarily on
the conflict of decisions by the Court of Appeals for the

' Seventh Circuit in the Blonder-Tongue case and the Court
of Appeals for the Eighth Cir cuit in this case, with 1espect
to the validity of the Isbell patent. _'
- 7. The grounds for this petition arose after the expira-
tion of the time preseribed in Rule 58(2) for such petitions.

Under these eircumstances, this Court clearly has the power,

in its diseretion, to entertain the petition. Umited States

v, Ohio Power Co., 353 U. 8. 98; Gondecfﬁ Y. Pcm Amemcaﬂ '

' '-'World AtrwaJs 382U S, 25,
Reopecti’ully gubmitted,

- (Cmaries J. MERRIAM,
Wmpiam A. MARsHALL,
" Basm P. Mawnw,
30 West I\Ionroe Str eet
Chicago, Ilinois 60603,
Avea Code 3192---346-5750,
. o Ooqmsel for Pelitioner.
Qf Counsel:
Menrnax, MARSHALL, Suartro & Krost,
30 West Monroe Street, -
 Chicago, Ilinois 60603,
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 Suprene Court of the United Stateg

R OGTOBER TERM, 1968. e R
No. 993,

P UNIVERSITY OF ILLINOTS FOUNDATION,

' Petitioner,

| WINEGARD COMPANY,

Respondent.

- . PETITION FOR REHEARING OF PETITION FOR
S . WRIT OF CERTIORARI, -

To the Honorable Chief Justice qnd Assoviate Justices of
~ the Supreme Court of the United States . _ :
. Petitioner University of Illinois Foundation presents
this petition. for rehearing of its petition for a writ of
certiorari to the Court of Appeals for the Seventh Circuit
in the above-identified case. L o
This case was hrought for wf{ringement of Ishell Patent B
3,210,767. The District Court for the Southern Distriet of
: Towa held the patent invalid and did not reach the ques-
~ tion of infringement (271 . Supp. 412). The Court of
" Appeals for the Wighth Circuit affirmed - the holding of
o invalidity (402 10, 2d 125) on Seplember 80, 1968, A timely
. potition Por rolionring was donjod on November 5, 1968,




4
- Petitioner presented a‘petiti.on' to this Court for a writ
" of certiorari and a request for delayed consideration on

g anuary 27, 1969, That petltmn was demed on March 24,
1969 '

. This petition for reheauno is presented for the reason
tha.t, sm_ee the denial of the petition for a writ of certiorari
on. March 24, 1969, the Court of Appeals for the Seventh

. Clircnit has held, in an actipn br ought by petitioner against

c Isbell patent.

Blonder- -Tongue Laboratories, Ine.,* that the Ishell patent
is valid. 1In its decision, the Court of Appeals for the.
‘Seventh Circuit recognized but respectfully refused to
- follow the earlier contrary decision of the Court of Ap-
peals for the Wighth Olrcult Tegar dmg the validity of {he

. The decision of the OOUIt of Appeals in the Blomler-

Tongue case was filed on February 13, 1970. - A petition

. by Blonder-Tongue for rehearmg was denied on Aprll 2,
1970,

. Blonder-Tongue has recently petitioned this Court for a
- writ of certiorarl to the Court of Appeals of the Seventh
(ireuit. That petition was filed on June 30, 1970 (No. 338,
 QOctober Term, 1970) and is based primarily on the conflict
~ in the decisions of the Courts of Appeals for the Seventh

and Eighth Circuits 1espectmtr the validity of the Isbell
patent. :

* University of Illinovis Foundalion v, Ii(r;rcrlrr'!‘mamu- fm{;mf,
mﬁonas, Ince. v, J110) Bleetronies Corp., 4225 1, 2d 16 (mm;




REASON FOR GRANTING THIS WRIT.

‘Petitioner seeks to invoke the. diseretionary power of

" this Court to grant this writ on-the ground that there exists =

~a conflict between the Courts of Appeals with lespecL to f:he -
- validity of Isbell patent 8,210,767. :

‘WHEREFCRE, if is 1espectfu11y subrmtted that this petl-
- tion for a writ of certiorari to the United States Court of
- Appeals for the Jighth Circuit should be granted. .

o . Respectfully submitted,

Crapres J. MERRIAM,
' WiLLmM A. Marszavr,
Basw. P. MANN _
30 West Monroe Street
Chicago, Illinois 60603,
“Area Clode 312—-346-5750,
Counsel for Petitioner.

Of (Jounsel .
' Mrgrian, MARSHALL, SHAPIRO & KLosE
30 West Monroe Street, -
Chicago, I1linois 60603,

CI‘RTIFICATE or GOU NSEL,

As counsel for petmoner I hereby certify that thls peti-
tion for rehearing is presented in good faith and not for
~ delay and is resiricled to the grounds speczﬁed in Raule

58(2) :

_ Counsel for Petitioner. .
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. (BRTIFICATE OF SERVICE.

I hereby certify that service of 3 copies of the foregoing
" Motion for Leave to File Out-of-Time Petition for Re-
~ hearing and Petition for Rehearing was made this
day of July, 1970, by depositing copies thereof in a United
States Post Office, with first class pestage prepaid, ad-
dressed to Keith J. Kulie, Esq., 23 Sounth LaSalle Street,
Chicago, Illinois 60603, counsel of record for respondent.
T further certify that all parties required to be served have -

been served.

‘ Counsel fo:r"Petétion_er.‘
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ERNEST A.WEGNER HOFGREN.WEGNER.ALLEN, STELLMAN & McCORD

AXEL A.HOFGREN TELEPHONE
-1&830

WILLIAM J. STELLMAN FINanCiaL 6-163

JOHN 8. McCORD 20 NORTH WACKER DRIVE AREA CODE 312

BARADFORD WILES

JAMES C.WooD

STANLEY €. DALTON CHICAGO 80606
RICHARD S. PHILLIPS °

LLOYD W. MASON

TED £. KILLINGSWORTH

CHARLES L. ROWE .

JAMES R. SWEENEY )
W. E.RECKTENWALD o I . . .
J.R.STAPLETON July 190 L 1970 '
WILLIAM R.MeNAIR

DILLIS V. ALLEN

Wii. A VAN SANTEN

JOHN R.HOFFMAN

RONALD L.WANKE

FPOWELL L.SPRUNGER

LOUIS A.HECHT

JOHN REX ALLEN
12945-1969

Mr. Robert H. Rines -

Rines and Rines -

No. Ten Post Office Square
Boston, Massachusetts =~ 02109

Dear Bob:

We have checked with the Clerk of the Court '
of Appeals and are advised that they have heen notified
by the Clerk of the Supreme Court of the filing of the .
petition for certiorari. Under Rule 41(b). F.R.A.P.,
the stay shall continue until final disposition by the
Supreme Court. '

Very truly vyours,
Ok

Richard S. Phillips

RSP:iag

RECEIVED

JUL1 31979
RINES AND R) N ES

NO. TEN post OFFICE SQUARE, BosToN
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'*ﬁff Wash1ngton*‘D.

Supreme Court - No..338 October Term, 1970
: s,Inc. V.o Uind
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. 'Blonder-Tongue Labor oriea In
jjOne Jake: Brown: Road oy

fLua, thé"ca fi f 4 W '.f _strong ally’
for defeating the. Foundation's case, partic larly_i view of the.







OFFICE OF THE CLERK
SUPREME COURT OF THE UNITED STATES
WASHINGTON, D, C,20543

July 7, 1970 —»*.

Robert H. Rines, Esq.
Ten P. 0. Square
Boston, Massachusetts 02109

RE: BLONDER-TONGUE LABORATORIES, INC.
v. UNIVERSITY OF ILLINOIS FOUNDATION,
ET AL., No. 338, October Term, 1970

" Dear Mr. Rines:

The petition for a writ of certiorari in the
above-entitled case was docketed in this. Court on
June 30,1970, as No. 338, October Term, 1970. TForms
are enclosed for notlfylng opposing counsel that the
case was docketed.

Also enclosed are forms for. entfy of appear-
~ance of counsel to be completed and returned to this
offlce.

Very truly yours,

E. ROBERT SEAVER, Clerk

By }"M N M
(Miss) Jennie H. Lazowskl :
Assistant

jmh o
Enclosures

RECEIVED

Lo 1970
RINESAND RINES

WD, TEN POST OFFICE SQUARE, BOSTUN




APPEARANCE FORM

SUPBEME COURT OF THE UNITED STATES

- .No._' _____— OCTOBER TERM 19

| s,

(Petitioner or Appellant) R ) (Respondent or Appellee)

The Clerk will enter my appearanee as Counsel for the -

Signature

"Type or Print Name

Address

- City. and State -

- NOTE: ThlS appearanee must be’ mgned by an 1nd1v1dua1 Member of the Bar of the Supreme
Court of the United States. -

The Clerk is requested to notlfy counsel of action” of the Court by means of
| [ -1 Collect Telegram
[ 1 Airmail Letter
[ 1 Regular Mail

NOTE: When more than one attorney represents a smgie party or group of partles eounsel
" should desugnate a particular individual to whom notification is to be sent, with the
unders_tandmg that_ if other_ counsel should be informed he will perform that function.

[ ] Petifioner(s)
[ 1 Respondent(s)
[ 1 Appellant(s)
[ ] Appellee(s)

[ ] Amicus

Tn this case the pe_rsoh:'to.be' notified for-
is: -

_ (Name—Type or Print)

(Street Address)

: (City, State and Zip Code)
CO-73 o




APPEARANCE FORM

SUPREME COURT OF THE UNITED STATES

‘No. ., OCTORER TERM, 19

vs.

(Petitioner or Appellant) . i | . " (Respondent or Appellee)

The Clerk will enter my appearance as Counsel for the

Signature

TYpé or Print Name

Address

Clty a,nd State

NOTE ‘This appearance must be 51gned by an 1nd1v1dua1 Member of the Bar of the Supreme
- Court of the Unlted States, '

The -Clerk is requested to notify counsel of action of the Court by means of
: ' [ ] Colleet Telegram

[ ] Airmail Letter

[ 1 Regular Mail ‘

'NOTE When more than one attorney represents a single party or group of parties, counsel
should designate a particular individual to whom notification is to be sent, with the
~ understanding that if other counsel should be informed he will perform that funetion.

] Petitioner(s)
1 Respondent(s).

{
In .th_ls case the person to be nqt}ﬁed for [ 1 Appellant(s)
w [ ] Appellee(s)
{

]-Amiecus

(Name—Type or Print)

" (Street Address)

Lo (City, State and Zip Code)
C0-73 T T -




Froooene

' SUPREME COURT OF THE UNITED STATES

. OCTOBER _TERM, 10

Appellant—DPetitioner

SR T : S

- Appellee—~Respondent

To Counsel 'fe:r Appéllgé;ﬁespondent -

YOU ARE Heresy NOTIFIED that an: appeal—_a petltlon for a writ of certlorarl—ln the above—
ent1tled and numbered ‘case was docketed in the Supreme Court of - the Umted States on the.

_ . At the request of the’ Clerk of the Supreme Court we ‘are sendlng attached hereto an ap—_ e
- pearance form to be filed by you, or other counsel who will. represent: your party, with the Clerk
at or before the time you ﬁle your response to our petition or Jurlsdlctlonal statement

* Counsel for Appellant—Petitioner.

_ Nurnber and Street . .-

- City, State and Zip Code

NOTE': Please indicate whether the case is an appeal or a petition for certiorari by crossing out

the inapplicable terms. - A copy. of this notice need.not be filed in the Supreme Court

co-i15




APPEARANCE FORM

SUPBEME COURT OF THE UNITED STAT]*B

No. ., OcroBEr TERM, 19__

vs. -

(Petitioner or Appellant) ' - ~ (Respondent or Appellee) -

" The Clerk will enter my appearance as Counsel for the

- Bignature .

Type or Print Name

-Address

-City and State

NOTE: This appearance must be 51gned by an 1nd1v1dua.l Member of the Bar of .the Supreme
' ‘Court of the Unlted States B . :

The Clerk is requested to notlfy counsel of action of the Court, by means of:
-] Collect Telegram
[ 1 Airmail Letter
[ 1 Regular Mail

NOTE: When 1ore than one att,orney represents a single party or group of pa,rtles counsel
. should designate a particular individual to whom notification is to be sent, with the
understandlng that 1f other counsel should be mformed he will perform that function.

[] Petltloner(s)
L S [-] Respondent(s)
In this case the person t_o. be_:n.otiﬁed for - Appellant(s)

R R
[ ] Appe]le’e(s) _

[ ] Amiecus

_ (Name—Type or Print)

(Street Address) - -

' : (City, State and Zip Code) o
CO-73 . B - Co : B GPOG : 1968 O - 360-371




SUPREME COURT OF THE UNITED STATES

OctoBER TERM; 19

Appellant—Petitioner

V8.

Appellee—Respondent -

" To i S R RN ,Couﬁeel for 'Appellee—Resﬁendent:'

" You ARE HEREBY NOTIFIED that an appeal—a pet1t1on for a, Wnt of certlorarlmm the above-
~ entitled and numbered case was: docketed in the Supreme Court of the Umted States on the

dayof'_ , 19

At the request of the Clerk of the Supreme Court we are sendmg attached hereto an ap-
pearance form to be filed by you, or other eounsel who will represent your party, Wlth the Clerk
at or before the time you file your response to our pemtmn or jurisdictional statement,

Counsel for Appellant—TPetitioner

Number and Street

‘City, Btate and Zip Code

NOTE: Please indicate whether the case is an appeal or a petition for _ce'rtierai'i by Cre'ssing out
the inapplicable terms. A copy of this notice need not be filed in the Supreme Court.

CO-75




APPEARANCE FORM

SUPBEME COURT OF THE UNITED STATFB

_ :No. ST OCTOBER-- TERM, 19___

- V8.

(Petitioner or Appellant) . s " (Respondent or Appellee)

The Clerk will enter my_a.ppearance as Codl_isel for the

Signature

Type or Print Name _

o Address ;

: _Clty and State

NOTE This appearance must be mgned by an 1nd1v1dual Member of the Bar of the Supreme
Court of the United Sta.tes - .

_The Clerk is requested to notlfy counsel of action of the Court by means of
' ' ' ! : L ] Collect Telegram
[ 1 Airmail Letter
[ ]._'Regular Mail
NOTE: When more than one aftorhey_ represents a single patfy_or group of parties, counsel

should designate a particular individual to whom notification is to be sent, with the
understanding that if other counsel should be informed he will perform that function.

[ 1 Petitioner(s)
SRR o - [ ]RespOHdeﬁt(s)
‘ in tl__ns case the pe_rsop_tO_be_ notl.ﬁed for . [. ] APP?_Ilf’mf'('S)

. [ ] Appe]lee(s_)
L

1 Amicus -

(Name—Type or Print}

-(Street Address)_ ) ) o _

. . (City, State and Zip Code)
CO-73 - . -

GPO ; 1965 O - 36D-371 .




AXEL A_HOFGREN '
ERNEST A.WEGNER
WILLIAM J. STELLMAN
JOHN B. McCGRD -
BRADFORD WILES
JAMES C.WQQD
STANLEY C.DALTON
RICHARD S.PHILLIPS
LLOYD W. MASON

LAW OFFICES

HOFGREN.WEGNER.ALLEN. STELLMAN & McCoRD FIN:S:;"L“;T‘I;O
20 NORTH WACKER DRIVE AREA CODE 22

CHICAGO 60608

JOHN REX ALLEN
1945-1969

TED E. KILLINGSWORTH

CHARLES L.ROWE
JAMES R.SWEENEY
W. E. RECKTENWALD
<4.R.STAFPLETON
WILLIAM R.MeNAIR
DiLLiS V. ALLEN
WM. A VAN SANTEN
JOHN R.HOFFMAN
RONALD L. WANKE
FPOWELL L.SPRUNGER
LOUIS A.HECKHT

July 7, 1970 V.

Mr. Robert H. Rines

Rines and Rines

No. Ten Post Office Square
Boston, Massachusetts 02109

Dear Bob:

I enclose an appearance form for you to file
in the Supreme Court. The petition has been assigned
case No. 338, October Term 1970.

I also enclose a copy of an order from the
Court of Appeals staying the mandate to and including
July 10. We are advising the court that a petition
has been filed. : '

Very truly yours,
(Décjé
Richard S. Phillips -
RSP:iag

Enclosures

RECEIVED

JUL‘LO\QTO
g AnD RINES

il
N‘(} "fEN pOST OFFICE SQUARE, gost0




APPEARANCE FORM

SUPBEME OOURT OF THE UNITED STAT}{B

No. | Ocroeer TERM, 19__

V8.

(Petitioner or Appellant) . ~ (Respondent or Appellee)

The Clerk will enter my appearance as Counsel for the

Signature

Type or Print Name

Address _

Citj and State

NOTE: This appearance must be signed by an individual Member of the Bar of the Supreme
‘Court of the United States.

The Clerk is requested to notify couunsel of action of the Court by means 6f: '
[ ] Collect Telegram o
[ 1 Airmail Letter -
[ 1 Regular Mail

NOTE: When more than one attorney represents a single party or group of parties, counsel
should designate a particular individual to whom notification is to be sent, with the
understanding that if other counsel should be informed he will perform that function.

[ T Petitioner(s)
[ .] Respondent(s)
[ ] Appellant(s}
[ 1 Appellee(s)

[ ] Amicus

In this case the person to be notified for
is: R

(Name—Type or Print)

{Street Address)

(City, State and Zip Code)
CO-73 ' :




APPEARANCE FORM

SUPBEME GOURT OF THE UNITED STATFS

No. -~ OCTOBER TERM, 19

V8.

- (Petitioner or Appellant) . S - (Respondent or Appellee)

The Clerk will enter my appearance as Counsel for the

Signature

Type or Print Name

-~ Address

Clty and State

\IOTE This appearance must be signed by an individual Member of the Bar of the Supreme |
Court of the United States. '

The Clerk is requested to notify counsel of action of the Court by means of:
SRR [ 1 Collect Telegram
[ 1 Airmail Letter
[ 7 Regular Mail
NOTE: When more than one attorney_rép;esents a si_ngle' party or group of parties, counsel

should designate ‘a particular individual to whom notifieation is to be sert, with the
understanding that if other counsel should be informed he will perform that function.

j Petitioher(s)
] Respondent(s)

[
In this case the person .to be notified for [ 1 Appellant(s)
[
L

- 18! .
1 Appellee(s)

1 Amicﬁ_s

{Name—Type or Print)

(Street Address)

(City, State and Zip Code)
C0-73 :




OFFICE OF THE CLERK
SUPREME COURT OF THE UNITED STA Y
Washington, D. C. 20543 Iﬁst Eé\r ED

QCT 2 31970
RINES AND RINES

To assist counsel who are called upon to prin't" ¥iEle sappaadices
under Rule 36, the following suggestions are made:

MEMORANDUM RE PRINTING

1. There is enclosed a sample cover to show the appropriate form
and color. If the case is on appeal rather than certiorari,
the last two lines should indicate when the appeal was docketed
and when jurisdiction was noted or postponed.. The line
preceding should recite - Appeal from the (name of court).

The names of counsel should not appear on the cover.

2. Rule 36(1l) requires that the Single Appendix contain:
"(1) the relevant docket entries in the proceeding below;
(2) any relevant pleading, charge, finding or opinion;
(3) the judgment, order or decision in question; and
(4) any other parts of the record to which the parties
wish to direct the Court's particular attention."”

The Single Appendix should be arranged so that the various
-documents appear chronologically to the extent possible,

3. 'Rule 36(6) requires the printing of an appropriate index
-at the beginning of the Single Appendix.

4., 1If no docket entries appear in the record, counsel for the
petitionexr or appellant should prepare as a substitute a
chronological list of the important dates on which pleadings
were filed, hearings held and orders entered, The provision
of Rule 36(1) for the printing of the docket entries, requires
only the printing of entries relating to substantial mattexs
unless a procedural step is germane to the issues presented,

5. The name of the Court involved should appear at the beginming
of each item printed in the Single Appendix.

6., The title of the case should be printed at the beginning of
the first item and the opinions and judgments should likewise
carry the title, The title need not be printed on any other
papers but a parenthetical note should be inserted -

- (Title omitted in printing).

7. Jurats and certificates or affidavits of service may be
omitted and an appropriate parenthetical note printed in its
stead ~ (Jurat omitted in printing), (Certificate, or
affidavit of service omitted in printing}.

8. Any deletions not specifically noted should be
indicated by asterisks,

9, All opinions and judgments should be printed in full
and no deletions made. '

10, In order that testimony reprinted in a Single Appendix may be
checked against the original copy, the page at which it appeared
in the tramscript should be prxnted in brackets. See Rule 36(6).

11, The size of type, type page and over-all page are covered by
Rule 39(1). If a process other than typographical printing is
used, it is not necessary to. “”ustlfy” the right hand margin,

Telephone° Area Code - Executive 3- 1644¥ Exten51on 315

[V L - e




%\; ’ OFFICE OF THE CLERK No. 338
S SUPREME COURT OF THE UNITED STATES 0.T. 1970
o1 Washington, D, C. 20543
' S
M@%%gégggﬁpt%&@é%asel in Cases granted Review on _ October 19, 1970
R QFFIcE 50

“01““§our attention is called particularly to Supreme Court Rules

17, 26, 36 and 39 which apply to the time for the preparation of

the record-in the form of a Single Appendix and for the filing of
briefs on the merits. Copies of these Rules are available from the
Clerk and they also are printed in 398 U.S, 1009; 90 s.Ct, 2273;

49 F.R.D. 613; 26 L, Ed 2d following p. 577, p. II and 38 LW 4516.

See commentaries in 90 §,Ct. 2337; 49 F.R.D. 679; and Vol, 38 LW 3501,

Unless expedited, some of the cases granted review on _October 19
will be calendared for argument in the January 18 segsion of the
Court. This means deadlines provided by the Rules must be met and
counsel cannot assume extensions of time will be granted. The
Single Appendix and the petitioner's or appellant's brief will be
due 45 days from the date of grant, namely _December 3 . The
respondent's, or appellee's brief will be due 30 days thereafter.
Rule 36(4) permits the deferral of the filing of the Single Appendix
by stipulation of counsel or order of the Court. However, this
provision should be used sparingly and only when there is a bulky
record which may be reduced in size by a narrowing of the issues in
the briefs.

The responsibility for preparing and printing the record in the
form of a Single Appendix is placed upon counsel for petitioner or
appellant and the attached "Memorandum re Printing® should be followed
as closely as possible, It is anticipated that in most instances the
contents of the Single Appendix will be agreed upon by the parties.
The parties should remember that the entire record is always available
to the Court for reference and examination., In the absence of
agreement, counsel for the petitioner or appellant must designate the
portions of the record to be printed by _October 29 | and counsel for
respondent or appellee must cross-designate by November 9 , Since
the Single Appendix must be printed by _December 3 these
dates must be met,

In order to aid the Clerk in administering the Rules, counsel
for all parties are requested to inform the Clerk on the date
agreement is reached on the contents of the Single Appendix, or in
the absence of agreement, the Clerk should be informed on the date
that they designate and cross-designate for printing. Also counsel
for the petitloner or appellant are requested to inform the Clerk
when the Single Appendix 1s sent to the printers,

If the record was not filed at the time of the docketing of the
case, the clerk of the lower court has been requested to certify and
transmit the record to this office, under Rule 16(6) or 25(1).

The Clerk and his staff are ready and willing to provide aid
and: advice on the application of the Rules to each case.

Telephone: Area Code 202 - Executive 3-1640, Extension 315,

el
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Mr. Robert H. Rines 2
Rines and Rines #
No. Ten Post Office Sguare
Boston, Massachusetts - 02109
Dear Bob:
* Enclosed are ten copies of the‘petition to

the Supreme Court. One of the young fellows in our
office is leaving for Washington tonlght and is taking
it with him to file tomorrow.

Very truly'yours,

Rlchard s. Ph 11p5'

RSP:iag

* Enclosures






