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March 24, 1969

Mr. Issac Sa Bibnd&r

Blonder=Tongue Lﬂb&ﬁ&tﬂﬁlaﬁ, Ing.

¢ Alling Street o
Newark, New Jarsay 0702

. Eﬁﬂr’ !k@; .

Triust yau received a aapy af our ﬂﬂpfy bwief tn
the University aF [t inois~JFD appeals .

The hearing before the Court of kppaals in Chceagc
wi!i be on Aprri ieth. Bo you waah tﬁ attend? ' 3

We hgpe te geﬁ to Newark next week and wili eall
re a suitable day, Meantime, in answer to your letter of
March 17, we might wish to ¢onsidar a modification of the

‘amployee agreement, particularly in view of the relatively
new New Jersay trade secret eriminal statute which we have -
previously é?seuﬁsed and which is one of wany items we
should review. | .

Cordially,
RINES AND RINES

RHR /MN D BY o
- L _Robert H. Rines
cet B.H.Tongue R '
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BLONDER-TONG—UE LABORATORIES INC.

9 ALLING STREET, NEWARK, NEW JERSEY 07102 « (201) 622-8151

- March 17, 1969

Robert Rines, Esquire
Rines and Rines

10 Post Office Square
Bosgton, Mass. 02109

Dear Bob:
After you have read the enclosed article, please let me know if

you think we should change our employee's employment agreement,

Sincerely,

Isaac S. Blonder

RECEIVED
,Ieii/.jg  MAR1 81969
RINES AND RINES

i
o, TEN POST OFFICE SOUARE, 50810
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Trade secrets S NEY

‘andthe 7 @
technlcal man

' Increased legzslarwe protecnon and favorable court Judgments a?s'e

not sufficient to keep trade secrets from being mzsapproprmted
Corporate programs that include early legal consultatwn must also
be mstztuted to prevent such transgressions -

Char les M. Car ter Warwi_ck'Elééfronics Inc.

- The present scientific:and technical world:js one of com- -

plexity, magnitude, and rapid growth. In the face of such

soaring progress, one subject has grown' increasingly -

. important and yet has remaimed somewhat of a mystery
to people in the scientific and engineering community—
that of *trade secrets.” Although, a5 a general rule, these
people Have some. working knowledge and familiarity with

the patent laws, there is nevertheless an overall lack-of -

understanding - regarding the rights, " obligations,. and

liabilities arising  from the laws as applied to trade

* secrets. With the fluigity of the employment market and

the rise in litigation concerning this area, it is therefore . -
Q};pei‘aﬁve' that menmbers of the community gain an - .
derstanding of these concepts. This article is intended
to bndge some of the: gap between trade secrets and ﬂle :

techmcal man.

IEEE spectTim FE_BRu-AﬁY_ 1969 -

What is a “trade secret”" Unfortunately, this is not a

term that can 'be readily and explicitly defined. In’ ‘broad

térms, a trade secret has been defined by the courts as any
biisiness method, manufacturing process, formula, pattérn,

device, invention, improvement, désigr, or compilation of
. information that is used in a company’s business.and pro-
. vides a competitive advantage. Novelty and invention—
prerequisites. for patent protection-—are not necessary ele-
~ ments for a'trade secret. On the other hand, a trade secret
_may be'a patentable item. If it is patented, howevet, it can

1o longer be considered a trade secret, since secrecy is an

" essential element of this term. Moreover,’ ideas, prooesses,
_ devices, etc,, that are generally known to the public or o
within an-industry cannot ‘qualify as trade secrets. Thus, .~

secrecy forms the dividing line between a-trade. secret and
information or material in the public domain; and such a-
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division cannot be brldged by merely dlsclosmg the secret to

employees or others in confidence.
Although people in the scientific and technical com-

muriity have some working knowledge or familiarity with.
. the patent laws, it may be helpful to review briefly the pur-

pose and scope of our patent system so that a clear under-
standing exists as to the differences between seeking patent

protection and maintaining a trade secret. The Constitution
of the United States gives Congress the power to enact laws
relating to patents in article 1, section 8,-which reads:
“Congress shall have power .
science and useful arts, by securing, for limited times to

authors and inventors, the exclusive right to their respec-

tive writings and discoveries.”

A patent only grants the applicant the right to exclude

others from making, using, or selling the patented invention.

. The rights granted by a patent are given by the government. .
- in exchange for public disclosure. Such public disclosure is
. mtended to promote the progress of “science and useful

arts.”

On the other hand the one- purpose of a trade secret is
secrecy, and thus nondisclosure. It follows that trade secrets
are not intended to promote the progress of science and
useful arts, and that the patent system evolved as a motiva-
tion for public disclosure as opposed to maintenance of a
trade secret.

Because a trade secret thay be a patentable item, a diffi-
cult decision must ofien be made as to whether an item

should be maintained as a irade secretf or should be patented. -

This is particularly true regarding manufacturmg processes
or formulas because of the difficulty of policing patents
relative thereto. This policing problem must be balanced
against the possibility that the trade secret will be broken
legally. If another party should independently stumble upon
a frade secret, such a party is free to use or disclose the secret.
For example, a trade secret may relate to the ingredients.
used in a product, and another party may legally break the
trade secret by ascertaining the 1ngredlents through chemical
analysis.

The period of protection must also be carefully weighed .
in such a decision. Under the patent laws, the recipient of a -

patent is granted the right to a monopoly for a period of 17
years. On the-other hand, a trade secret is effective as long

as it is maintained a secret. It is apparent that trade secrets .
are playing a greater and greater role in our present tech- .

nological society.

. A classic example of- the unportanoe of trade secrets may
be found in the closely guarded formula and process for
Coca-Cola. This is one of the most well-protected secrets in

existence today and has undoubtedly played an important .

part in the prosperity of the Coca-Cola Company. Hundreds
of thousands of doliars have been spent by others in an
attempt to legally break this secret—with-no success. If the

" formula and process for Coke had been paterited, they would
_ be in the public domain today. However, because they have
been maintained as trade secrets, the Coca-Cola. Company

has continued to maintain its competitive advantage.

Laws
In general, the protectlon granted trade secrets has arisen

out of common law and equity, not out of statutory pro- -

visions. The basis, apart from breach of contract when a

" contractual relationship exists, has been in the form of an

abuse of confidence or an impropriety relating to procure-

- ment. In the technological area, a confidential or fiduciary

to promote the progress of -

il

relationship that exists between the technical man and his
employer parallels that, for example, of the attorney—client
relationship. The development of the law of trade secretshas
resulted from a balancing of two conflicting elements: (1)

protecting the .owner of information, which is obtained

through ingenuity, employee effort, and the employer’s ex-
penditure of time and money, and (2) favoring free compe-
tition by allowing an employee to use skills learned during

-an employment for the benefit of himself and soclety in.
general. The tradeé secrets law seeks to enforce increasingly

high standards of fairhess and commercial morality.
* Inrecent times, various laws relating to trade secrets have

‘been enacted or proposed. A number of states have enacted

or modified criminal statutes relating to the wrongful taking
or appropriation of property so that such types of corpora-

‘tion property as trade secrets are included. These states now -

include  Arkansas, California, Colorado, Illinois, Maine,
Massachusetts, Nebraska, New Hampshire, New Jersey,
Pennsylvania, and Tennessee. i

An indication of the typical scope of protectlon granted

under such laws may be seen by referring to the law in .

Illinois. The term “property” is defined in section 15-1,
article 15, chapter 38 (Criminal Law and Procedu.re) of the .
IMinois Revised Statutes as follows;

As used in this Part C, “property” means anything of -
value. Property includes real estate, money, commer-
cial instruments, admission or transportation tickets,

~ written instruments representing or embodying rights
concerning anything~of value, labor or-services, on
otherwise of value to the owner; things growing on,
affixed to any building; electnmty, gas and water;
"birds, animals and fish, which ordinarily are kept i ina

IEEE Spectrum FEBRUARY 1969
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" state of conﬁnement food and drmk samp[es, cultures,
mzcro—orgamsms specrmens records, recordmgs doci-
...menis, blueprints, drawings, maps, and whole or partial

copies, de?slcrzptzons phiotographs; prototypes or models

rhereof oF .any other articles, materials, -devices,. sub-.
ances and whole or partial copies, descrtpnons photo-

W raphis, prototypes, or models thereof which conistitute, ©

represent evidence, reﬂect or record a secrel sczentrﬁc,

" technical, - merchandising, production. or management

“information, design, process, procedure, formula in- -

' nenrzon or rmpronement {Italles rmne]

The penalty in Hlinois for theft of such property is broken

" . into. several categories. If the value does not exceed $150, a’

convicied person (for his first conviction) can be fined up to

o 3500 or imprisoned in a penal institution other than fhe. .
_ penitentiary up to one year, or both. For subsequent con-

victions, he can-be lmprlsoned in the pemtentlary from one
to live years. .

‘If the property value exceeds $150, the convicted person

can be imprisoned in the penitentiary from one to ten years,

© Whether this statute and other similar statutes will be
* limited in scope to “tangible property” is open fo judicial

interpretation. Itis believed, however, that in most instances

it has been the legislative intent to cover trade secrets per se. .

Moreover, it is .apparent that the legislatures of various
states’ have put teeth into the law regarding corporate
property such as trade secrets inan eﬁort to stop their ever-
increasing misappropriation. -

Since these statutes are relatively new, 1t is too carly to

' determine their effectiveness arid general desirability or un-

desirability, Strong interest Lias been expressed, however, in
the protection of research and development through the
implernentation and enforcement of such criminal statutes.

~On the other hand, concern has also been expressed re-
garding the negative effects that might arise out of these
" statutes. These effects include, for exampie, the restraint of

free flow of employment. Members of the legal profession

are watching this area closely to permit the proper evalua-
"tion of the effectiveness of the statutes.

From time to time, attempts have also been made- fo

“promote. federal legislation providing- criminal sanctions
for the interstate or foreign transportation of wrongfully "
appropriated trade secrets. One such attempt -afose several

years-ago-under the National Stolen Property Act after the

indictment of seven people by a federat grand jury in'a case
involving a breach of a confidential relationship. As a result, -

a bill was introduced in the House of Representatives, but

failed to pass. To date there exists no suchi. federal legisla-. -

tion. .
In the case just cited {American Cyanarmd Company VS.
Fox, 1963), Fox, a former employee of Cyanamid, was con-

_victed of masterminding a ¢onspiracy to unlawfully ap--
' propriate pharmaceutical - trade secrets -of . the Lederle
"Laboratoriss Division of American Cyanamid and sell them

- to companies in Ttaly and in other countries that do not
_provide pharmaceutical patent protection. The Act under-
which the indictments were’ granted only covered theft of .

“tangible goods and, interestingly enough was prlmarlly

© aimed at eattle rustling!

hts and obllgatlons
The rights and obhganons of the techmcal man in relation

to both his former and his present employer willnow be ex-

plored

- Carter—Trade $ecrets and the technical man

o The techmcal man is generally firee to use all of His general
skrll knowledge, ‘and ¢ experrenee o successfully complete'a -
" job, even.if this ability were acqulred ‘whilé working foi-a Lo
- former employer..He cannot be denied this right. Con- .~
veisely, the technical maf is under a confidential- relatron— 1
“ship obligation to his former’ ‘employer: not to use, dlsclose or'
induce -others to use his former employer s trade secrets. -
"He rhay even be enjoined from using, disclosing, or inducing
. others to use such trade secrets. At the saine time, the.techni-
cal man is under a similar obligation to his present em- . -
ployer not to use, discloss, or induce others to use in any .
nnauthorlzed manner the trade secrets of hrs present eml- .
ployer. )
‘ Addrtronally, there'is an obhgatlon to the techmcal man’s

present employer not, 1o disclose trade secrets of former
employers, nor to induce his present employer to use such

* trade secrets.

In many instances, a ﬁne drstmc‘non exists between What

" constitutes a trade secrét and what constltutes general skill,

- knowledge, and experience. Such srtuatlons can often lead to
litigation. “This problem is amphﬁed by the ﬂuldrty of to-
day’s technical labor force, which has resulted in an interplay

- of technical employees between competitors. Even though

* the burden is on.the employer to prove-that a trade secret

does, in fact, exist and that an employee. has -breached a

- confidential relationship, the employee should not toss cau-
tion to the winds. -Rather, when changing positions_,'_ he -
should take care to fulfill his confidential-relationship -

obligations while working within ‘his. géneral skill, knowl-

_ edge, and experience: When questions or doubt arise,
corporate. legal counsel should be sought regardmg clari- -

fication and- guidance.

Itis clearly established in law that an 1n_|unct10n may be
obtained to stop misappropriation of trade secrets. As-a
general rule, though, there is no way of obtaining an injunc-

tion against unauthorized disclosure of trade secrets before-

such a disclosure occurs. An exception does arise when the
¢ourt -is convinced by the evidenée and surroundmg. cir-
cumstanées that an intent to misappropriate exists. THis
generally” occurs ‘when one con’rpany has made a.major
breakthrough and another company hopes to exploit-the

breakthrough by hiring away key employess. - _
" Alandmark case, which took place in 1963, involved the'
- B.F. Goodrich Company, International Latex Corporatlon :
- "and a chemical engineer (B. F. Goodrich Company vs., -
- Wohlgemuth). The engineer was employed by B. F. Good
rich and hadprogressed to the position of manager of the -

pressurlzed space-smt department. He possessed full knowl-

- edge of many of the secrets and confidential facts. relatmg._ S
to the Goodrich-developed ‘space suit. In. 1962, Interna-
 tional Latex- received a $1 500 000 contract for Apello
moon-flight space suits and’ hired the engincer away from

Goodrich with-a 30 percent pay -increase. ‘Goodrich then
sought an injunction to prevent him from assisting'in the
development of space suits for International Latex. An in-
junction was grafited on the basis that International Latex
was attempting to gain his valuable experience in this highly

- specialized field, and that if he were permitted to work on-

space suits for Intérnational Latex, he would have an op-
portunity to drsclose the conﬁdentral :nforrnatron of Good-
rich.. :

. Thus, the mjnnctron wis granted on the premrse that it

~ was the only way to prevent Goodrich  from sufferirig )
1rreparable injury. The court pointed out that the decision

) could Kave been based on the general rules of equity (nnphed
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relationship), butan edequate basis was already provided by
the fact that the enginesr had signed a confidentiai in-

" formation-nondisclosute agreemeént.

A similar case in 1964 involved the E. I. du Pont de
Nemours & Company and American Potash and Chemical
Corporation. In that instance, American Potash advertised

“for a chemical engineer with titanium-oxide experience and
thereafter hired an engineer-who had handled du Pont’s
titanium-oxide production for ten years. Du Pont succeeded

*in enjoining him from working for American Potash in its
titanium-oxide facility on the basis that disclosure of du

Pont’s secrets was inevitable if he were allowed to work '

in this capacity. :

One thing should bé made clear regarding cases where i in-
junctions are granted. Injunctions only preclude engincers
involved from working in specific areas and disclosing con-
fidential information. 'Such engineers are not prevented
from working for the new companies, but merely required
to be placed in areas whiere they are not associated with the
product that has been associated with the injunction.

- In an earlier landmark case, Carter Products, Inc., ez al.
vs. Colgate-Palmolive Company et al. (1955), the court ex-
tended the legal obligation' of the new employer in trade-
secret cases beyond the realm of simply inducing a breach of
.confidential relationship by an employee (for example, by

hiring a key engmeer as in the B. F Goodrich and du PQn e

cases).

who used ahother’s (former employer’s) trade secrets, oby
tained through a breach of confidential relationship (by a
employee), either with actual knowledge of such a breach
with knowledge of facts from which the breach can &
reasonably inferred, is as liable as the party who makes t}

and received a jeb with Col'gate-Palmelive_without actu
being sought out. Although Colgate alleged that they a
vised him not to “spill” any secrets, they asked him jto

pl1ed with the trade-sécret laws their actions did not.
~ court ‘held’ that: Colgate knew or must have known
exercise of fair business principles that the precise characl

The court maintainéd that a third party (new emp]oyer ‘

of the chemist’s work for Carter was, in all likelihood,
covered by an agreement not to disclose tfrade secrets.
Carter received $5 104 000 in damages from Colgate. From
this case, it is readily apparent that the new émployer, as
‘well as the employee, has a legal obligation to the former
employer ) :

Precautlons of the employer '
* To balance the scales of justice, the trade-secret laws do

impose certain Obllgatlons on the employer regardmg trade'

secrets.

. The employer must take positive steps in an effort to pro-
tect his secrets and prevent their unauthorized disclosure or
misappropriation. The ‘employer has the obligation to
apprise and somehow make technical personnel aware of the
sensitive afeas involving confidential information. This,

awareness may be created by the surrounding circumstances;”

e.g., posted notu:es and signs or appropnate secunty pre-

C&llthIlS

A a further precaunoﬂ the employer would be wise to

_ require employees to execute an appropriate nondisclosure

or confidential-relationship agreement. When the employer
has complied with these obligations, he then may be en-

titled to appropriate relief for unauthorized use or mis-

appropriation.in the form of an injunction or damages or
both.

- Although a confidential relatwnshlp between a techmcal
man and his employer regarding trade secrets may arise by

implication as well as contractually, more and. more com- -

panies aré covering this matter in an employee agreement,
Quite often, this is incorporated with an invention assign-
ment agreement to form a combined “Patent and Con-
fidential Information Agreement.” The need for an express
coniractual relationship in this area has been heightened by
court decisions that have watered down the scope of protec-
tion granted under an imphied relationship, For example, in
1960, the court in Pennsylvania {(Wexler vs, Greenberg)
held that, in the absence of ah express written. contract, an
agreement not to disclose would only be implied (1) if it
could be established that the employer had confided a trade
secret to, the employee, or (2) if the employee had developed

a trade secret under the.supervision of and with the assis- -

tance of the emiployer under an explicit research project.
 In view of the present tenure of the law, the tendency in
employee agreeme

Fplovee s formercmployer as well as the trade secrets of

- the new employet. Typical clauses employed are as follows:

(a1 agree not to use or reveal to any unauthorized
" person, either directly or indirectly unless authorized -
“by (name of employer), any information of (name of
employer) relating to its inventions, improvements,
designs, processes, trade secrets, procedures, and, in
general, any of its business affairs of a secret or con-
fidential nature. :

{(b)1agree not to disclose to (name of employer) orto
induce (name of employer) to use any information of -
others relating to their inventions, improvements, de-
signs, processes, trade secrets, procedures, and, in gen-

" eral, any of their business affairs of a secret or con-
fidential nature unless such information is in the public

tion.”

Additidna]ly, various eompanies have supplemént'el_:l the

employee agreement with a “Trade Secret Poliey,” which .

domain or unless anthorized to dlsclose such mforma
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is des1gned to advrse employees of the possrble conse- .

quences ‘of unanthorized disclosure or use of company trade’

. secrets and to set forth precautions or steps aimed at pre-_

venting -trade secrets from falling into the hands of un-"

OWSs ! L . .
Q. Conduct a securrty eheck on all new employees
. 2. Carefully control visitors. - ' :
. Require: clearance for all speeehes and papers

W,

4. Place confidential narkings on all documents con--.

. sidered to’ be confidential.

-5, Limit access to conﬁdentral material. :

' 6. Have. ‘waste paper- generated: by employees deahng
‘with confidential matetial destroyed.

T Require employees to secure eonﬁdeutral materlal mn-

" their absence.

8. ‘Conduct an “exit” interview with employees who are ;
. leavmg to remind them of their oblrgatrons regardmg-r'

trade secrets.

Some- compames have gone 50 far as to melude in the
employee agreement a2 restriction on employment with a

compet]tor subseguent to termination. Such provisions } have -
been upheld if they were reasonable in the length of time and
" geographic-area covered by the restriction. OF course great-

care . is ‘required in drafting such a provision, which re-

quires sound lepal advice and consideration,

Recovery for hreaeh

Now that it has been established’ that the new employer .
“ag well as the employee may be liable for breach of a con- )
fidential relationship between the employee and a former

employer, the recovery aspect for such' breach wrll be ex-
plored

Generally speaking, the scope of recovery for trade secret
cases is quite similar to the scope of recovery in patent—_ -

mfrmgement actions. As. prev1ously ‘mentioned, an injunc-
" tion may be obtained to stop unauthorized use of a trade
secret. Additionally, under the certain specialized circum-—
stances just set forth, an individual can be enjoined from
working in ‘a specialized area for a new employer if it is
" apparent that unauthorized disclosure is'imminent.

There are four possible types of general awards that may

. be granted to. the prevalllng party in actions’ relating to .

trade secrets:

1 Damages, proﬁts ora resonable royalty
2. Punitive damages :

3. Costs ‘

4, Attorney s fees

Asa general rule, the wronged party may recover erther the

. other party’s profits or his own damages (e.g., his profits if
he had made the lost sales), but not both. When willful acts:

‘of unauthorized use of a trade secret occur, the courts have
also granted’ punitive damages, ie., additional damages to
punish the willful wrongdoer: The additional allowance of
costs for litigation are normally limited to those permitted by

statute and are usually granted only in-extreme cases. When .
circurnstances justify it (e.g., in cases.involving willful and :

wanton breach of 4 confidential relationship regardmg

* trade secrets), attorney’s fees may also be granted

e %15 indicated by the Carter—Colgate cdse, ah employer who
i owmgly ‘misappropriatés anothet’s trade secret; or who o
“must have known of the misappropriation by exercise of
fair business principles; may be held liable for darmages. The -

Carter—Trade secrets and the technical man-

T
: .

.' former emp]oyee who breached the confidential relatlonshlp" _
is _]OIIltl)’ and- 'severally. liable- for the damages. To. seek -

~retribution solely from the former employee is usually value-
- less because he rarely has sufﬁcrerlt property upon whlch to’
authorized . persons Typrca.l steps to be mcluded arg’as ‘

levy an execution,

: 'Roie of attorney : .
" Tt should be apparent that the attorney | can play an ex-
‘tremely 1mportant role in'protecting both the employer and -
“employees from mrsapproprratlon of the trade secrets of
.others. He is in a position to counsel both and to guide them
o away from’ the pitfalls’ of knowing or madvertent misap- .~
- proprratron -Obvigusly, ' the implementation - of both a7
-trade-secret policy .and a confidential- mformatmn em-.
-‘ployee agreement are helpful tools'in this area. However, the
. attorney can only help if he is cousulted '

Aocordmgly, if any doubt or question arlses regardmg a

potential ‘trade-secret problem, the legal Staﬂ should be '
. ._consulted immediately: :

: r_ConcIusmn

- As a standing rule, the techmcal man should exercise due

. caution to insure that he does not disclose to unauthorized
persons or in any other way misappropriate the ttade secrets =’
*of his employer or former employers. If doubt or question.
. exists regarding a potential trade-secret problem, he should
consult the. corporate legal people. In turn, edch corporation -
-should take the necessary steps to insure the safeguard of its .
own trade secréts and to- prevent mlsapproprratron of the o
" trade secrets of others. -
_ If a person'is in a position to gulde corporate pohcy, he"
should see that steps are taken to protect the company in .

these areas. The potential consequences of the technical
man or. corporation failing to -take the necessary precau-

tionary steps are too great to underesumate and care should o

constantly be exercised.
Consultatron with the legal staﬁ' before a problem ap-

pedrs is advised. If you wart untll the problem exrsts, it

may be too late )

Based on a paper presented at the 1968 National Eleetromcs
Conference Chrcago, ., Dec. 9-11.

Charles M. Carter is curently general patent counsel. and .

assistant secretary of ‘Warwick Electronics Inc. in Chicago,

lll. Receiving the- bachelor of electrical engineering ‘degree -
- from Rensselder Polytechnic Institute in 1957, he was em-

ployed for 21 years as a sales engineer before returning to
school to study law. He was given the American - Juris-
prudence Award for excellence in criminal law while attend-
ing night law school, and received the Juris-Doctor degree
from DePaul University Law School in 1963. A licensed law-

yer in the State of lllinois, he Js also registered to' practice '

taw: before the U.S. Patent Office. He has been. associated
with the patent profession for the.past. nine years, -and
his experience has. included private Iaw firm -practice - as

well as. corporate praehee Mr; Carter is a member. of the

llinois  State* Bar - Associdtion,
_the American Bar Association,
the ‘Bar, Agsociation. of the Sev-
- enth’ Federal Circuit, the Ameri-
can Patent Law . Association,
and -the Patent Law Associ-

“a member of the Commitiee

tion.

ation of " Chi¢ago.” At préesent, '
Mr. - Carter.. is. -also ~serving -&s -

“on  Unfair Competition of the
~Americadn - Patent Law Assocna-: "
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FIGU RE 1. Contemporary LC device is shown on the left and newer RC audio” oscillator, which
“will eventually replace the LC unit in Touch-Tone telephanes, is shown in- the small rectangular
area in the center of the dewce atright. -

Computer tunlng of hybr1d
audlo osclllators

The need for greater electronic soph'iSrfcation in smaller

packages is causing industry to develop new mamufacturing and quality

‘control techniques, including a computerized method of tuning
a unique hybrtd thin-film audio oscillator

Freder:ck H. Hmtzman, Jr. . _Westeftz,Elec_fric_ Company

A hybrid tantalom thin-film and beam-lead silicon device

--will be incorporated in the Bell System’s Touch-Tone
telephones of the future. This RC multifreéquency audio
‘oscillator will replace the L.C device presently used in the
Touch-Tone keyboards. The tuning process for the RC
device requires that the tantalum thin-film resistors be
custom adjusted to calculated values; and a tuning system
driven by a small process-control computer has been
designed to fulfill this function.

The dial mcorporated in BelI System Touch-Tone tele-
phones contains two audio oscillators to perform the dialing
function. At:present, the oscillators wse LC circuits, as

~ shown on'the left in Fig 1; however, the LC device is

scheduled to be réplacéd by an RC devics, which is. the
small rectangular area mounted near the center of the ﬂex1ble

) pnnted circuit shown at right.

Both devices shown contain two multlfrequency andio

oscillators, each capable of generating four different fre- -

quencies. These oscillators, and the associated switching, are
used to generate appropriate frequencies (a unique pair for
each button on the dial) for dial-switching information.

Each RC oscillator contains a de-coupled amplifier, a

twin-T feedback network, and a buffer stage for connection

to the telephone line’ (Fig. 2). The tantalum thin-
portion of the device consists of two substrates, one con® -
taining thin-film capac1t0rs and the other containing the .

resistors,

-
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--H,Your telephone conversatlon w1th Mr Kand01an brought

lmmedlate results. He called me-yésterday- afternoon, and I am

.sendlng hlm coples of. the patents in ‘suit for, prellmlnary conuh:'

000 sideration: of the subject matter of the 11t1gatlon. "Barring

AR unforeseeable compllcatlons or confllcts of interest, he in-- i
iy dicated he would be ‘most .interested in: having the" experlence*‘

of" testlfylng as our expert w1tness, and we shall be: ‘most

lnterestedgln explor

_ng'the p9551b111ty further w1th hlm




N T N R A T N TN N W 1 R S S o S \

"McNENNY, FARRINGTON, PEARNE & GORDON
820 MIDLAND BU]LD]NG .
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10 Post Office Square.
Boston 9, Massachusetts
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©OWILLIANM J STELLMAN 20 NORTH WACKER DRIVE

AW OFFICES

TELEFHONE
FINANCIAL B-1630
AREA CODE 312

CAXEL ALHOFGREN

ZRNEST A-WEGNER HofGREN. WEGNER, ALLEN, STELLMAN & McCoORD

JOHN REX ALLEN

JOHN B. MeCORD
BRADFORD WILES
JAMES C.WOQD
STANLEY C. DALTON
RICHARD 8. PHILLIPS
LLOYD W. MASON

TED E.KILLINGSWORTH - .
CHARLES L. ROWE -
JAMES R.SWEENEY ' September 6 1967 gﬂ/’/
W. E- RECKTENWALD 2 h
J.R-ETAPLETCN

CHICAGD 860606

WILLIAM R. McNAIR
JOHN F. MILNAMOW
DILLIS V- ALLEN
W. A VAN SANTEN, JR-
JOHM R. HOFFMAN

Mr. Robert H. Rines
Rines and Rines
No. Ten Post Office Square
Boston, Massachusetts 0210

RE: UIF v. BT v. JFD
Dear Bob:

* - I enclose a copy of the motion by the Foundation
to_pqstponé the trial until after October 17. I will let
you know what happens,

7 Very truly yours,

:E:::Lfﬁ2

Richard S. Phillips

RSP:lag

* Enclosure

i

ECEIVED
8 186
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Lo LAW OFFICES
7

AXEL A- HOFGREN

A TELEPHONE
ERNEST A WEGNER HOFGREN,WEGNER, ALLEN, STELLMAN & McCoRrpD FINANGIAL Gol B30
WILLIAM J. STELLMAN 20 NORTH WACKER DRIVE AREA CODE 3|2

JOHN B-MeCORD
BRADFORD WILES
JAMES C.WOOQD
STANLEY C.DALTON
RICHARD S.PHILLIFS
LLOYD W. MASON

TED E.KILLINGSWORTH
CHARLES L. ROWE
JAMES R.SWEENEY " o
W. E.RECKTENWALD AEgHSt 17 s 1967

J.R.STAFLETON

CHICAGO 80606

WILLIAM R. McNAIR
JOHN P MILNAMOW
D1LLIS V. ALLEN
W. A VAN SANTEN, JR.
JOHN R.HQFFMAN

VIA AIR MAIL

Mr, Robert H., Rines

Rines and Rines

No. Ten Post Offlice Square
Boaton, Massachusetts 02109

RE: UIF v. BT v. JFD
Dear Bob: ' |

We hsave a notice that your case will be called
second on Judge Hoffman's ¢lvil calendar on Tuesday,
£, -7 September 12, The notlce says, ‘Gounsel are notified
" %o be ready for trial in these cases:"

We are attempting to determine the nature of
Judge Hoffman's criminal calendar and will then deck
wlth eounsel in the first case on the 1ist, which 1is
another patent case, to find out whether there 1s a chance
of thelr settling, and 1f not how long they expeet the
trial to be.

If you have other specifie trial commitments in
September and October, let me know what they are promptly.

Very truly yours,

Ol

Riechard S, Phillips

RSP:1ag

RECEIVED

AUG 181967
RINESAND RENES

HO, TCM PCST OFFICE SQUARE, BISTON




LAW OFFICES

TELEFHCNE

£RNEST A WEaNER HOFGREN.WEGNER. ALLEN, STELLMAN & McCoRD Fiens ao1e30
;?EL'I{A:‘IE.‘;(. Q'IIT;EEMAN 20 NORTH WACKER D RIVE AREA CODE ala

JOHN B. McCORD
BRADFORD WILES
JAMES C.WOQCD
STANLEY C.DALTON

CHICAGC 60606

RICHARD §. PHILLIFS

LLOYD W. MASON

TED E.KILLINGSWORTH .

CHARLES L.ROWE \ y . :
JAMES R. SWEENEY August 21 3 1967
W. E. RECKTENWALD ’
J.R.STAPLETON

WILLIAM R. McNAIR
JOHN P. MILNAMGOW
CILLIS V. ALLEN

W.A VAN SANTEN, JR.
JOHMN R.HOFFMAN

Mr. Robert H. Rines
Rines and Rines
No. Ten Post O0ffice Sguare
Boston, Massachusetts 02109
RE: UIF v. BT v. JFD
Dear Bob: | _

*. I enclose a copy of a recent déeision by the 7th
Circuit Court of Appeals dismissing an aetion by the Founda-
tion against Channel Master for want of proper venue.

Very truly yours,
Ok

Richard S. Phillips

RSP:iag
* Enclosure

ce: Mr. John F. Pearne (*)

vt
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| @Hmteh %t&tes Qtuurt of @ppwlﬂ. |

jf or tbz ézhenth Gturr.utt
~ No. .1599_7 - __September Term, 1966 'Apr-il Sé.ssion, 1967

 Tur UNIVERSITY OF ILLINOIS
- Fouspation, an Ilhnms ”

corporatmn : S
Plcmztzﬁr Appellfmt Ap eal f rom the o
. V. © | . United States Dis-. - . -
: CHANNEL MasTER CORPORATION, RS triet. Court for the. . .

“a New York corporation, = - “Northern Distriet -
Defendant Afppellee - - of Illinois, Eastern -
_ - and : D1v131on T
' ELECTRO\IG DISTRIBUTOBS Ixc., }
.. an Illinois corporatlon, R
' = _ Defendmzt Ty

L Aum‘;sn: 9, '1967]

Before SCH\TACKENBERG, KILEY and FAIRCHILD Owcmt
: ‘Judges | o o _
SCEN&CKENBERG, C@rcmt Judge The Umvermty of Ilh-_---'_ o
.- nois Foundation, an Illinois corporation, plaintiff, has ap- —
- pealed herein from a final judgment of the district court' - - -
‘disiissing Channel Master Corporation, s New York cor- - .-
- poration, as a defendant in the above entltled case, be- oL
cause of improper verme. &

- Plaintiff brought smt in the dlstrlct court chargmg, :
- inter: alia, mfrmgement of United States Letters Pafent
- No. 3,210, 767 by said defendant and: Electronlc Dlstnbu— S
o tors, Inc ‘an Illinois eorporation. - .

-, *This defendant has not. appeared in this appeal

E“(‘HVED fffff

UL 2 2 196?

S o N
,g‘ El\ "Cm-ﬂ...h
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 Plaintiff is the owner of the patent in su1t Channel

Master is a manufacturer of television antennas, with its

plant and home offices in Ellenvﬂle, New York ‘where 1t

~ was served. with a summons. U et
The . statute directly involved herem is 28 USCA o EREE

§1400 (), which reads:

(b) Any civil action for patent mfrmgement may '_ '
be brought in. the judicial district. where the defen--

dant resides, or where the defendant:has committed

acts of mfrmgement and has a regular and establlshed s

place of business.

. Defendant has ‘an employee Joseph 0 Nlcolau Who_ :
.- resides in the Northern Distriet  of Tllinois. It is a basic ' -
contention of plaintiff that venue was properly laid in that -

district because Channel Master has a regular and estab-

lished place of business in that distriet. It specifically re- -

fers to Nicolau, who uses “his home in that distriet as a e

| ~base for his sales -activities in promoting his employer’s-" . .
-products. He regularly prepares reports at his-home and . -

{ransmits them fo . his employer’s home. office. He receives -

- and initiates telephone calls at his home, the address and
- telephone number of which are listed on his employer’s

business card, and Channel Master reimburses him for car = -

expenses, postage -and telephone calls, He deducts -on his

- income tax return a percentage of hlS own, household ex-
.penses as business usage. . : :

 Plaintiff reasons that, as Nicolan “mamtams control oi

in the distriet.” -

Plaintiff relies on Km p-Mona’rch Oo v, Oasao Prod-‘
. ucts Corp,, 7 Cir., 342 F., 2d 622 (1965}, at: 625, where plain-" /. -
. Hiiff sued in the same district court as in the case at bar, .-

charging patent infringement by defendant Caseo Prod-.

a permanent estabhshment in the district for his employer, . = ..
- and systematically conduects a substantial’ portion of the. . = -

. employer's business. in the district from this location, the - = .

- employer has a regular and estabhshed place of busmess‘-_- L

ucts Corporation, and E. A. Langenfeld Associates, Lid. e

 Caseo, a Connecficut corporation, had its prmmpal place "

of business there. Langenfeld was a manufacturer’s repre-. - = =
sentative for Casco’s produects in the Chicago area. It had -~

~an office in Chicago for which it paid the rent and other




_ : . - | ]
3w
|

expenses and was not reunbursed by Casco Langenfeld
solicited orders for Caseo’s products for 2 commission and - SRR A
forwarded them to Casco in Connecticut, whereupon Casco - . -~ |
shipped the goods directly to the purchaser, who made RRRE RUEI (R
payments directly to Casco. ‘Samples of the accused irons SRR EAREE

- were displayed in Langenfeld’s office but were never dem- I
onstrated or used by it.

We sald at 624: § o o
. e * » Therefore, the matter of venue depends upon-‘ e SR

whether the defendant had a regular and estabhshed o
 plaee of business within the dlstrlct ” :

~ And at 625, we added:

[{5£. 0 B

we hold that Casco’s. mamtammg a sales rep-’
resen:gailvg in Chicago does not meet the statutory.
test. e :

In afﬁrmlng the orders of dismissal by the dlstrlct court
we said at 626:

¥ * * The undlsputed facts dlsclosed by these pa- SO  E S
pers show that Langenfeld’s activity was confined to- T
solicitation of orders except for the sale of two-irons

to its employees; * * *”

Thus it appears that Km'pp—Monarch faﬂs to Justlfy BRI i
plamhff’s reliance upon it. : Lo

3 _ ‘In the case at bar Channel Masters sole act1v1t1es in" -
o o Ce ' the district are sales promotlon and. sohmtatmn by a sin- ~
‘ : - - gle employee. All orders from customers in the distriet. -
are aceepted in New York. All shipments to customers are .
made from New York All payments for goods are made
to New York.,

Undoubtedly Nicolaw's duties are to- promote the sale of
Channel Master’s products. The record shows that he-vis- -
its about a dozen distributors in his territory and at times
- -holds sales' meetings with their personnel. On these visits
he speaks of new produets, assists in checking a distribu-
tor’s inventory and suggests reordering goods which seem = -
" to be needed. He helps in seeking to expedite delivery of . - -
goods from the plant by making calls to the New York
. office, although there is no evidence that these activities = -~ - R
- eoncerned’ the antennas involved in the infringement o
charges in this case. : o '

B S

ek
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In short, Nlcolau functlons a$ the nsual sales represen—’ e

tative who cultivates the trade by being incidentally help-

- ful to eustomers. He has no office and no space set aside .
solely for business use. His office coincides with his family
bedroom at home where he has a typewriter and an adding
machine, but no company records or files, no stock in -

trade, no displays, no samples, and no showroom: It :is

agreed that he conducted no demonstrations of ‘the prod- -

- uets. He uses his home telephone number and address,
.. sinece Channel Master does not provide him any business -

- quarters or pay any.of the eosts of his home: He has no -7
business phone listing inr the telephone - directory nor any .
szg'n display of “Channel Master™. He receives no business’ .
vigitors there. He hag no staff -nor even. secretarlal help, - -
Although plaintiff repeatedly characterizes him -in its -
brief as a “key” man, the record shows he is simply an =
ordinary salesman doing business at home by phone ealls:

and matl, and going out at times to solicit sales. As we

said in Knapp-Monarch, supra, at 625, s ® * golicitation.

U.S.C. 1400 (b)1”.. We hold that we cannot by any streteh

- -of the imagination eharacterlze Nicolaw’s family bedroom.
- "or even his entire home as “a regular and established place. -
- of business” of Channel Master in the N orthem District

-of Ilinois.

- Nothing in Union Asbestos & Rubber Oo V. Evans Prod- o
'_ucts Co., T Cir., 328 F.2d 949 (1964), cited by plaintiff,;is - .
. -’mconsmtent with the result which we now reach. More-. - ... "
- over, in Union -dsbestos, we, at the outset at pawe 900'._,..-‘ D

called attention to these facts:

_ “Since’ defendant concedes that 1t has a regulal and '
_established place -of business within the distriet, venue &

U will lie if defendant, a non-resident of the dlbtmct

- has infringed plamtlff’s patent by selhng or usmg the_"-'_ L -

accused devwe w1th1n the Elsirlct

%' % On one oceasion Veague, defendarit’s Chicago’

:sales manager, took * * * prospective customers, to a
" Southern- Pacific freight car, located within the dis-

-triet, which was equipped. with the. aceused deviee.”-m o

" of sales alone does not meet the * * * [requnements of 28+ - -

" There he demonstrated the. operation of the devme,

o ) '.Wlth the car both loaded and empt) ?
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" We therefore stated, at_ 951 : | | L
¥ * % W think the true rule in the case at bar is

that the systematic and continuous solicitation plus  : -
the two demonsirations is sufficient to establish venue. -

.+ on the basis of plaintiff’s allegation of selling.” -~
At 952, we concluded: ' o

- . “We hold that the two demonstrations of the ae- . .
- cused ‘device, added to the systematic and continuous.
solicitation of orders within the district, constitute, .
. for venue purposes, a sufficient degree of selling to
. amount to ‘infringing sales.’”. -~ - S

T mmie o cua .

“We do not reach plaintif’s ‘broader proposition’

- that mere solicitation as part of a systematic and con- =+~

tinuous sales effort is sufficient for venne purposes: -
B . e . o _ ) : oA 7 -

~District of IHinois, because Channel Master has no regular -

~ment from which this appeal was taken is afﬁrm’ed.

" JUDGMENT AFFIRMED.

S AtrueCopy
L © . Teste:

R T P N T T L LI avssussasay

- Appeals for the Seventh Cirouit. -

' TUSCA 3616—The Scheffer Press, Inc., Chicago, Illinois—8-9-67—200

" Therefore, for want of proper venue in the Northern =

- and established place of business in that distriet, the judg-’ o =

Clerk of the United States Cours of - o
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LAW OFFICES

W. E.RECKTENWALD
4. R.STAPLETON

AXEL A.HOFGREN EFHONE
ERNEST A.WEGNER HOFGREN.WEGNER, ALLEN, STELLMAN & McCORD TELEPHON
JOMN REX ALLEN - FinMaNCIAL S-1630
WILLIAM J.STELLMAN

JOKN B. MeccORD 20 NORTH WACKER DRIVE AREA CODE 212
BRADFORD WILES .

JAMES C.wooD . . CHICAGO 80606

STANLEY C. DALTON :

RICHARD 5. pHILLIFS

LLOYD W. MASON

TED E.KILLINGSWORTH

CHARLES L. ROWE

JAMES R.SWEENEY August 28, 1967 M\

WILLIAM R. McNALIR
JOHN P. MiLNAMOW
DILLIS V. ALLEN

WA MAN SANTEN, JR.
~OHN R-HOFFMAN

Mr. Robert H, Rines

Rines and Rines

No. Ten Pogt Office Square
Boston, Massachusetts 02109

RE: UIF v. BT v, JFD
Dear Bob:

This confirms our telephone conversation regarding
the above. Judge Hoffman's criminal calendar has one case
set for call on September 11. The Jjudge's clerk does not
presently know whether it will go to trial, but we are advised
third hand that both the Government and the defense attorneys
are prepared to go ahead. They estimate the trial will take
two weeks. _

The c¢ivil case which will be called ahead of your
case on September 12 will go to trial as far as the attorneys
now know. It will also require approximately two weeks.

If both cases proceed on schedule, you will probably
not be ecalled until the middle of October. We will let you
know if there 1is any change In this apparent schedule.

I plan to be gone from about September 12 to Septem-
ver 23. After that I will be happy to get together with you
at any time you wish.

Very truly yours,
\ 2;42

Richard S. Phillips

RSP:iag .

CEPTIVED
fUG 30 1967
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LAW OFFICES

AXEL A.HOFGREN

ERNEST A WESNER HOFGREN.WEGNER, ALLEN, STELLMAN & McCoRrD
JOHN REX ALLEN .

WILLIAM J, STELLMAN

JOHN B. MeCORD 20 NORTH WACKER DRIVE
BRADFORD WILES

JAMES £.WOO0D CHICAGO &0&80Q6
STANLEY C. DALTON

RICHARD S.PHILLIPS

LLOYD W. MASON

TED E.KILLINGSWCRTH

CHARLES L. ROWE

W. E.RECKTENWALD

J.R.STAFLETON

JAMES R.SWEENEY Augus'b 303 1967

WILLIAM R.McNAIR
JOHN P MILNAMOW
DILLIS V. ALLEN

WA VAN SANTEN, JR.
JOHM R.HOFFMAMN

Mr. Robert H. Rines

Rineg and Rines

No. Ten Post Offilce Square
Boston, Massachusetts 02109

RE: UIF v. BT v. JFD

Dear Bob:

TELEPHONE
FINANCIAL B-1630
AREA CODE 312

I had a call from Pete Mann who advised me that
Bill Marshall is scheduled to be involved in a lawsuilt in
Baltimore starting about September 12. The trial will

probably last about a month. Mann plans to present a

motion to Judge Hoffman, possibly on September 8 if the
Judge 1s sitting that day, asking that your case be held

until completion of Marshall's trial in Baltimore,

Based

on our date discussion last week, this seemed to fit both
your and my schedules. Accordingly, I told Pete I would

be glad to advise Judge Hoffman that we had no cobjection

to the postponement. If you should have anything in late
October or early November which might conflict, give me a
call. If not, I will assume that this ig satisfactory

with you.

Very truly yours,

Tk

Richard 8. Phillips

RSP:lag




L AXEL A HOFGRE

"ERNEST A.WEGNER HoFGREN.WEGNER, ALLEN, STELLMAN & McCoRrD

JGHN REX ALLEN
WILLIAM J. STELLMAN 20 NORTH WACKER DRIVE

LAW OFFICES

TELEFHONE
FINANCIAL 6-1830
AREA CODE B2

N

JOHN B. MecCORD

ERADFORD WILES

JAMES C.WQOD

CHICAGO-&060C6

STANLEY C. DALTON
RICHARD S.PHILLIPS
LLCYD W. MASON

TED E.KILLINGS

CHARLES L.Row‘:DRTH September 11, 1967 gﬂ/l’ i

JAMES R.SWEENEY
W. E.-RECKTENWALD

J.R.STAPLETON

WILLIAM R.McNAIR

JOHN P MILNAM
DILLAS V. ALLEN

ow

W.A_ VAN SANTEN,JR.
JOHN R.HCFFMAN

Mr. Robert H. Rines

Rines and Rines

No. Ten Post O0ffice Square
Boston, Massachusetts 02109

RE: TUIF v, BT v, JED
Dear Bob: | |

The University Foundatlon presented their motion
for postponement of the trial date today. The motion papers
got mixed up on the clerk's desk and he falled to call it
this morning. As a result, we were exposed to two hours of
argument of pretrilal motlons in a criminal case. I think
the hassle in the criminal case had a beneflicial effect on
the judge as he granted the motion without hesitation and
reset the trial for October 25, This was rather unusual
for Judge Hoffman as he is generally extremely reluctant
to grant a postponement. I think he reallzes that the
criminal case ne ls starting will last for some time.

This rescheduling should move you behind the private
antitrust case that was ahead of you last spring. If you stay
behind them, I doubt that you will go to trial before November.
I will keep track of things and be in touch with you. If you
have any other trial commitments whlch come up, let me know
promptly. '

Very truly yours,
D
Richard S. Phillips
RSP:iag |
cc: Mr. I. §. Blonder | RECEIVED
sEp 131967
RINESAND RINES

w0 TEN PLE , doLio







McNENNY, FARRINGTON, PEARNE & GORDON

ATTORNEYS AT LAW

F.O.RICHEY {I1878-1964) . ! " TELEPHONE

J 920 MIDLAND BUILDING .
‘AHOLD F.MCNENNY : (216) 623-1040

DONALD W: FARRINGTON _ CABLE ADDRESS

JOHN F. PEARNE CLEVELAND, OHIO 44115 RICHEY

CHARLES B.GORDON
WILLIAM A . GAIL

RICHARD H.DICKINSON, JR.
THOMAS P. SCHILLER

PATENT AND
TRADEMARK LAW

LYNN LLAUGSPURGER September 12 ? 1967 LLZ:EQOL;“?S\‘::NS
Robert H. Rines, Esq. Do
10 Post Office Square s’{ - Fg’ if{,fﬁ

Boston 9, Massachusetts . .
sEP 13 1957

t
il

Re: The Finney Company v. JFD et al.

'wgéﬁff’“'“ui1nﬁgn

Dear Bob: 7 ' e SUEToN

Enclosed herewith are copies of the brief of the
Foundation opposing our Motion for Summary Judgment in the above
suit (including a Lawler affidavit as APPENDIX A) and a copy of
our reply brief. The deposition I took of Finkel included about
as great a volume of words as one can squeeze into a deposition
lasting from 10:00 a.,m. to 4:00 p.m. with time out for lunch.
In some respects it was quite successful, and in other respects
it was unproductive, but was quite worthwhile on the whole.

As to patent mismarking, Finkel's admissions as to
facts and correspondence definitely established the fact of mis-
marking but probably fell short of establishing an intent to
deceive the public, although it did establish a substantial delay
in changing the original patent notices after the impropriety
of those notices was brought to the attention of both JFD and
the Foundation. Finkel's excuse for the mismarking was that he
was responsible for the wording of the patent notices from the
beginning -and understood them to mean only that JFD was licensed
by the Foundation under the enumerated patents and additional
patents pending, not that thepparticular antennas with which
such notices were used were covered by a particular patent or
pending application.

I obtained admissions of the employment by JFD of

the three former employees of Blonder-Tongue (with no objection

from opposing counsel), but was unable to obtain an admission

that JFD sought out those former Blonder-Tongue employees.

Finkel stated that Blonder-Tongue's antenna department and sales

program seemed to be falling apart, that the particular employees
. mentioned were unhappy with their futures with Blonder-Tongue

for that reason, and that, in the case of Balash (the only one

with which Finkel was directly involved), Balash asked for a

job with JFD.




Robert H. Rines, Esq. -2- ' September 12, 1967

There is some interesting testimony on the ethics of
the antenna business. Finkel stated flatly that there are no ethics
in that business. Later he qualified his prior statement by saying
that, at least, the ethics of JFD were higher than those of its
competitors, including The Finney Company. '

My efforts to obtain admissions from Finkel regarding
violation of the Antitrust Laws were quite unproductive. Finkel
simply denied specific acts of which I had other evidence and
seemed sufficiently well coached on that subject to make much
further examination appear futile. 1In retrospect, I think I stopped
too quickly, however, I might have done better if I had had some
additional time to prepare on that particular subject.

I ordered an extra copy of that deposition for your use
for whatever value it may have and will send it to you as soon as
it is received, probably in about three weeks.

As I believe I mentioned during dinner at the Newark
Airport, I am working on a stipulation regarding the various patent
notices used by JFD, the periods of time during which they were in
use, and the authenticity of each of the very large number of pieces
of JFD advertising I have collected. There seems to be no problem
in obtaining agreement on such a stipulation, and I should be able
to send you a copy of it within a week or so. I assume that you
could obtain essent1a11y the same stipulation from Jerry Berliner
if it would be useful. for your purposes.

Mr. Finneburgh and I were impressed with Mr. Kandoian's
obvious qualifications to testify effectively as an expert witness.
We both appreciate your having brought him to our attention and
thorocughly enjoyed the opportunity to have dinner with both you
and him.

Best regards.

Sincerely,

JEP:jh
Enciosures

cc: Richard S. Phillips, Esq.
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BLONDER-TONG—UE LABORATORIES INC.

9 ALLING STREET, NEWARK, NEW JERSEY 07102 + (201) 622-8151

August 7, 1967

Mr, Robert H. Rines

Rines & Rines

10 North Post Office Square
Bostony; Massachusetts

Dear Mr. Rines:

Owing to my- completé lack of knowledge as far as patent "lingo” is
concerned and through no fault of yours, I am enclosing a draft of
the dictation you gave to me this past Friday concerning the JFD
charts.

I am very unsure of my translation; therefore, I thought it best to
draft this material and send it to you for corrections before final

ityping.

Please accept my apologies - I hope this does not put vou to any .
great bother or slow up the "wheels of progress.”

Sincerely,

BLONDER-TONGUE LABORATORIES INC.
/‘3

.-!

T "4"3—2(/4'%,/ e

Dbtreen Decker

P. S. Ihave encloged a copy of the other memo you dlctated - that
didn't throw me for a loss.

RECEIVED
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MEETING BETWEEN I. S. BLONDER & R, -H._.RINES - AUGUST 4, 1967 ?\Qf\; Q’\%ﬁ ES
- . ) } : | . L i \'Q\ ?‘f&p?‘
.RE: JFD CHARTS . : . ‘.;‘5&“\“ ‘}\\\\i) f}ﬁ&ﬁ
. : . . e ‘\‘{‘\:‘) %\(\Q =
-Ike and I have reviewed the above and have concluded as follows: Q\\ﬁ,\‘"» oG
' ) . W0

With regafci to the LPV-VU9, there aré definitely several means near the rigid insullator
at the fre.e end of th e antenna that are mechnically connected so as to be rigid wif:h
respect to the insgullating meansg -~ Item 44, At the xﬁast end _thére are clamp meaﬁs-
that connect to the mast -~ fhe mbunting means, Item 5, and fur"fher insullating means

that support the clamp means, 'namely Item 6. Ther_e is ho strain relief involved at all.

The transmission line gupporting means as in the B-T patent holds the transmission line in
fixed positioh relative to the antenna in precisely the same way and for the same purpoSe

- that the B-T means 2' operates.

The same comments apply with regard tb the LPV-TV40 - JFD Chart 2D and with regard to

the LPV-VU30 - JFD Chart 2C.

'In ‘connection with the letter, the UHF section serves as transmisgsion line feed means for

" the VHF section at its small end.
:Similar comments apply to the VI—IF section of the LPV-CL300 - JFD Chart 2B,

In Charts 2B and 2C, moreover, the spacing betwé_en the plains of the VHF section is

definitely within the limitation- of Ite'ni 7 of the claim.:

.It would presently appear that perhaps the UCL series does not infringe; but this should

be further checked,




-y

PAGE TWO OF DRATFT
.With regard to the citation of Technical Report 52, the only antenna shown attached for
coaxial feed. The description of some way of balancing a twin wire is not part of the

antenna shown nor are any details given.

There is also no concept of keeping the relation between a small - end insullating
separator and a.transmission line supporting element near the small end in connected
fixed relationship, as JFD Chart | seems to admit. The line-lok and zip antenna strain
relief seem to have no pertinence since they do not attach a tranémission line supporting
element that is in connected relationship with a rigid insullator and serves the function
of holding a parallel wire transmission line iﬁ fixed relation with tx&o space apart

conductors supported by that ihsullator.

We are also going to check whether our dates of invention precede technical report 52.
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| BLONDER-TONGUE LABORATORI&S IN(..‘,.. |

9 ALLING STREET,.NEWARK, NEW JERSEY 07102 - (201) 622-8151

August 7, 1967

Mr, Robert Rines
10 P,0, Square
Boston, Massachusetts:

Dear Bob,

I am sofry I missed being able to answer your .questions on Friday.:
Irv Horowitz told me you were interested in knowing what Ed Elizondo
and Abe Schenfeld said to me about their new.jobs. Both of them
mentioned to me that they "had been approached several times by
JFD," Neither mentioned who approached them or when., I can only
surmise from the course of the discussion that it was Tom Shea,

a former B-T employee, who is Sales Manager of JFR's MATV Division.

Tell me what more information .you .need, and I shall endeavor to
- provide it. :

Very truly yours,

eldon Williams

RECEIVED
AUG ~ 9 1987
RINES Anp RiyEs

XD TEN POST QeFice SUURRE, BosTon .













LAW OQFFICES

AXEL A.HOFGREN | X

ERNEST A weaNER HOFGREN, WEGNER, ALLEN, STELLMAN & McCORD
JOHN REX ALLEN
WILLIAM J. STELLMAN
WJOHN B. McCORD
BRADFCORD WILES
JAMES C.wooD
STANLEY C. DALTON
RICHARD S, PHILLIPS
LLOYD W. MASON

"TED E. RILLINGSWORTH
CHARLES L. RGWE

JAMES R.SWEENEY January 1@, 1967

W. E. RECHRTENWALD
J.R.STAPLETON
WILLIAM R. McNAIR
JOHN P MILMNAMOW
DILLIS V. ALLEN

W. AL VAN SANTEN,JR.
JOHN R.HOFFMAN
A.R.OSTRAUSKAS

TELEFHONE
FINANCIAL B-1830

20 NORTH WACKER DRIVE AREA CODE 312

CHICAGC 60606

Mr. Robert H. Rines.

Rines and Rines

No., Ten Post O0ffice Square
Boston, Magsachusetts 02108

Dear Bob:

* I enclose a copy of an analysis of the President's
Commission Report from the standpoint of the individual
inventor, which may be of interest to you. This was pre-
pared by Lou Robertson, one of ocur local patent attorneys
who has, I think, spent more time than anyone else in this

. area advocating lncreased incentives for the inventor,

Very truly yours,

“f

Richard S. Phillips

R8P:lag

* Enclosgsure




"SCORE CARD"

On Report of the President!s Commissio

SlX Rmcommendatlons Which Will Add to. InVﬁnto”eiwInconu

]

lwentv-one Recommendations Which Will Detract From
Incentives:

L

ra)

i
e

4
X

¥,

b
t

X

ﬁ_ Applications may be by assignees (vwhose right muzt be ”hQn

‘Removal of "grace perxod“ in whlch to file application,

"No second applicatlons to impove disclosure of same

| Court of Appeal,D.C. placed over Court of Customs & Patent.

Cancellstion proceedings before Patent 0ffice, wlth onoorcuni%y

"'Author121ng fee~setting by Commissioner of Patents, W1th1n

on_the Patent Swvstem

Tos
Permitting simple prel;mlnary applications, ».8

by assigoment before Cubllﬂhln”);nVGntOTu belng nam 4
flllng, p. 1l
Early publication of application on reguest (A¢uﬂ nomeq
rights, ».32), p.16 :
Imoovtatlon of product made abroad by proceos
will infringe, p.35
Clarification of right of patentee to license
field of use, p.36

Microfilming Patent Office search ¢1les, D. 50

Inventors?

Public use in other countries will defeat subsequent
invention here, p.5

Thus appllcatloq is irretrievably defeated by anything. publ |
prior to it (with two insignificant exceptions, p.9),0.5
o patents on compuber programming, p.l1l2 .
Priority‘date lost in case of inadvertent failure to claim . |
it at time of filing a later spplication, p.16 : :
Publication of all applications 18 months or two ysars affer
- offective date (with some provisions Tor royalty from unen
on, vnder limiting conditions, p.32), p.16 .
"Second try" apnlzcatlons after allowance or appesal V1vtua11y ;
excluded {loss of prlorluy, and 4f first apnllcqtlon *s :
vublished, it becomes prior art) p.18

3

nventloﬁ
after first is published, p.18 (First is prior aru) :
Time limits on filing divisional applications, »p. 18
No waiver of doubts for applicants, p.22 e
Period for citation of prior ari or institution of public ¢ ©
ugse proceedings by public before patent grant, p.23
Evaluation of patents granted by each examining group of
Patent O0ffice, p.2hL R
On appeal, Patent O0ffice not reversed unless cleerly errcn*.-_!
eous, P.2b S

Appeals, pp. 26=67

given to narrow the claims, p.29 -
Court cases filed during cancellatlon procoedings no“ﬁally e
suspended, p.29
No more broadening reissue appllcatlons, r.30 Lo
Term of patents 20 years from effective U.S.filing date, with .
extension only when government orders .secrecy for national"

security, ppr.33-34L

Disclaimers of extra term in a second patent ‘will not save it
from invalidity for double patenting, D. 35 ’
Final decision that a patent claim is invalld cancels it,. p.?S

Congressional guidelines, p.h5 o
Effective dates of legislation, includlng appllcation to‘:;

applications now pending, p.52

.. More 1mportant-'
" effect, considering certainty and meneralltv)

ez

Most important. (Rated on.degree of




III Thirteen Recommendatlons Which Could Have An BEffect Tither Wav

Between rival invenbtors, first to file prevslls, p.5
(Effect unpredlcuable. Should decreasc) %vuus}‘bat
will make pabents expire qulcker and suffer more
invalidity due to weak, premature disclosures)

Patent valid in spite of erronsous naming of invenuors,
if no deceptive intent, p. 1. (Encouravihg bo assirmees,
discouraging to omitted inventors, butb posu¢otu ne
change from present). .

Republication after allowance or apneal p.16 (Ditsle effech
except added expense). .

Standby authority for onb oonal deferred ekamlqatmonu,pp.19—21
(Effect, if used, unuredlctable) : :

Clarificqtion of aspecis of licensing other than rosr“ cted
field of use, D 36 (Tffect depends on nature of "eclari-

_ fication). : _ _ A

Civil Commissioners to supervise patent litigation beflcraz
trial, P.39. (Effect unpredictable),. ' .

Some nos51b111tv of simplified 11t1gatzon by consen®, D.ll

_ (Extent of use and effect unpredictable), L
CAuthorizing Patent Office to use money 1t collecots
{Gives Patent Office incenbive to collisct m:" o

: offsetting benefits unpredictabls).

Restatement of practice now supposed to be fcollows
‘0ffice concerning amending applications z2f%er o
of new grounds, p.l7. (This would bes rated as & ns
if the practice recommended had not already besn
the Commissioner of Patents. The recormonc?tinn 2
pear to exténd to the further gain for which ther

Future studies; pp. 13,48, (Effect unpredictable; :

Weldwide index of patents, p.50. (8ffect, if any, anreQLCUablﬂ‘

Revisions of patent treabties, p.S5lh. (Giving foreigners priority .-
on a new ground would be prejudicial to Ame“1owq ;nweﬁuors
but too remote in time to count). -

Ultimate establishment of worlid-widse batent system} p 55.-
(Too indefinite and remote in time %o count. I sub-
stituted for our system.could be weaker; if added, would’
help. -More immedlale steps recommended are unn%edlctable

'1n thelr eff@CU)

1In greatb magority of cases (not’ placed in interference now) costs nmay
Jbe increased by the average cost of prellmlnary applications Cﬂnlch Wlll :

be universal)

IR/EVS




AXEL A. HOFGREN

ERNEST A. WEGNER HoFg REN, WEGNER, A_L.LEN, STELLMAN & McCORD TELEPHONE

JOHN REX ALLEN.
WILLIAM J. STELLMAN
JOHN B. McGORD
BRADFORD WILES
JAMES C.woOoD
STANLEY C.DALTON
RICHARD 5. PHILLIPS
LLOYD W. MASCN
TED E. KILLINGSWORTH
CHARLES L. ROWE
JAMES R.SWEENEY

W. E. RECKTENWALD
J.R.STAPLETON
WILLIAM R. McMAIR
JOHN P MILNAMOW

© DILLIS V. ALLEN

WL AVAN SANTEN, JR.
JOHN R. HOFFMAN
A.37. OSTRAUSKAS

LAW QFFICES

. FIinaNCial 6-1830
20 NORTH WACKER DRIVE AREA CODE 312

RECEIVED
PR 14 1967
RINESAND RIHES

0. TEN POST OFiCE SGUAKE, BUSTON

fpril 13, 1967 ém

VIA AIR MAIL

Mr. Robert H, Rines

Rines and Rines

No, Ten Post Office Square
Boston, Massachusetts 02109

RE: UIF v. BT v, JFD .
Dear Bob: |

I talked with John Pearne this morning and under-
stand he is going to talk with you with regard to several
matiers. .

His motion for summary Judgment will be delayed
a few days, but he ls sendlng you a copy of a draft.

He 1s consldering the possibility of a motion to
separate the fraud question for trial and wondered if that
might be of interest to you as a procedural tactie. I sug-
gested that the question of fraud might be raised with re~
gard to the Isbell patent also 1in view of Quarterly Report
No. 2. I doubt if we could establish fraud on the Patent
Office, but there might be an argument wlth regard to the
continvation of this 1itigation after the facts become
known.

The stipulation he 1is securing with regard to
Quarterly Reports 1 and 2, Technical Report 39, and the
Collins Radio publication sounds llke a good idea and
should simplify the testimony.

We checked with Judge Hoffman's clerk this morning
and find that hls trlal calendar is moving as he had planned,
The clerk suggested that he would not be able to give any
definite information regarding your call until three or four
days before the date it 1s set. Presumably you will go to
trial on or shortly after May 1.

Very truly yours,
4

RSPilag Richard S. Phillips
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UHF GOLDEN DART
Outdoor Periodic Antenna
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INSTALLATION INSTRUCTIONS

1. Mount antenna as shown in Fig. 1.

2. Assemble thumb screw and stripless wash-

er on the flat side of the threaded stud. TO
TV STATION

3. Sl twin lead and flotten or trim end to fit g . P‘iifm 3,016.510 and
under stripless washer. Note: Low loss foom z p:;z:.ﬁnpeiéigg: ‘

Hlled UHF lead is recommended.

4. Tighten thumb screw ond check to see that
stripless wosher pierces insulation and
makes contact with wire.
5. Snop twinlead into insulating fingers oxid - " 2 :
use a standoll close to the antenna os - b, -
ghown. ’ \\3

LCONNECT[ON

For Weal Signot Areas Stack Two Deris With Kit 8518 | e FACING 171

1, Attach stacking bars as shown in Fig. 2.
Note: bars are oitached by slipping over hollow threaded
studs on ontenna, See Fig, 3.

_ : STACKING
2. Attach downlead to center of stecking borg omd dress thru HARNESS MOUNTED
insuladors on bottom Dart, as shown in Fig, 2. 7 ngVER HOLLOW
STUD

Fig. 3

ASSOCIATED EQUIPMENT

ABLE U-2 -— High gain all channel transistorized 300 ol mast mounted UUHF amplifier.

2. UHF-2 - UHF Line splitter to feed twe TV sets from one antenna or to connect iwo Darte focing different
" directions into one down 1e_c1d;

3. A-107 — Use to combine signals from UHF and VHF anlenna os well as splitting UHF-VHF signals from
one down lecd.

CMB-52Y ~— Use to run 75 ohm shiekied cable in high interiarenée ureaé.
Complete ling of UHF converters for the home cnd for Master Antenna Systems,

LOOK TO B-T AS THE LEADER IN UHF RECEPTION AIDS

BLONDER TONGUE bome TV accessaries » UHF converters. = master TV systemi

# Alting St, Newack, N, 4, industrial TV systems +  clased civcait TV systems
Canadian Div.: Benca Television Agsoc., Lid., Teronto, Ont, o (yd(‘ (7 9 T
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POINT TOWARD :
STATION

INSERTILEAD THROUGH
BOTH INSULATORS

BLONDER-TONGUTE

\*"’hm P i

476

EN ARROW

INDOOR UHF ANTENNA

TO TV SET TERMINALS
OR TERMINALS OF UHF
CO|I:\IVEF$.TER MARKED

UHF" ANTENNA

WIRE LEGS

(2 SUPPLIED) RUBEER FEET

€ {4 supplied)

{4 SUPPLIED)
Pat. Pending

ASSEMBLY INSTRUCTIONS

Check contents for the following:

A. (1) antenna assembly (with attached twinlead)
(2} wire legs .

{(4) push-nuts and- {4) rubber feet (enclosed in
. plastic bag)

Insert lead through both insulators, as shown.
Install wire legs, as shown. (Be sure o use top
holes of insulator). -

Qw

D. Attach rubber feet s shown.

E. U TV. set has built in UHF tuner, attach lugs of

antenna lead directly to terminals on set marked

. "UHF” amtenna. [f a UHF converter is employed,

install converter following the manufacturers in-
structions. Attach lugs of antenna to ferminals of
converter marked "UHF Ant”. '

POSITIONING THE ANTENNA

Best results are obtained by the careful tuning of
UHF T.V. set or T. V. set/converter in combination
with the correct positioning of the antenna toward
the T. V. station, Face short-element side of antenna |

toward T.V, station. Tollow monufacturers instruc-
tions fer tuning UHF T, V. set or T. V. set/converter.
Slowly rotate anienna for best picture and sound.
Quudlity of recepiion may possibly be improved by
a slight re-tuning of the T. V. set fine tuning control.

LOOK TO B-T AS THE LEADER IN UHF RECEPTION AIDS

BLONDERXTONGUE

9 Alfing 8t Newsrk, 2 N. J.

" home TV accessories » UHF ronverters: ©  mdster TV systems
industrial TV systems ~*  closed circuit T systems

ST
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Back in 1962, we invented a new kind of fT"V’?é'n'feﬂﬁé? -

STATES DISTRICT COURT

ERN DISTR\CT oF ILLlN0|S

ORTH
m . BEFORE JU DGE_ HQEFMAN :

DEFENDANT EX Br;gc W

DOROTHY
: 0FF|C_iAL COU RT REPORTER

FD-LPV.vU LOG PERIODI

Licensed under pne or mare of U S, patents 2.958,081; 2,985,879; 3, 011 168; 3, 108 280 3 150 376 3,214, 767
RE. 25.740 and additional patents pending in U.S.A. and Canada Produ::ed by JFD- Electronics Co under ex-
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‘We did not improve on an old antenna. We
started from scratch to desian a new one.
" Really new.

It wasn't easy.‘And it wasn't cheap. But it
worked like mad.

We called it the LPV Log Pericdic. its per-
formance caught our competitors with their
.charts down. But it wasn’t long before they
came up with LPV copies in every way—ex-
cept in performance.

Meanwhile back.at the JFD labs in Cham-

- paign, Hlineis;- -our scigntists and-engineers —
continued their “assault on perfection.” In
1963, they again shattered antenna prece-
dent by coming up with the first combina-
{ion VHF/UHF/FM log periodic antenna, the
LPV-VU. Instead of three different antiennas,
installers now needed only one LPV-VU and
one downlead.

Our competilors scoffed al the idea.

They said it couldn't be dono. Until the “eye-

. popping™ results started to roll in. Then there
was a mad scramble for the LPV-VU band-
wagon. . :

These '.'me too” antennas looked like the"‘
LPV-VU Log Periodic. Sounded like it, too
_ But their charms were skin- deep

Only the JFD LPV-VU deliverad deluxe 82-
channel log periodic performance, Because
only the JFD LPV-VU} foliowed the genuine
patented log periodic concept of the Univers -
sity of lllinois Antenna Research Laborato-
ries. Thanks to the protection of eleven dif-

- ferent LPV-VU U.S. patents issued and pend-

ing—more than those of ‘any other antenna.

You would think by now our Research and
Development people in Champdign would
leave well enough “alone. But no. These

" “Young Turks” have gone and done it again.

This time it's a new all-band log pericdic
desugn»—the LPV-CL -Gotor “Laser>(Must-be
that “assault on perfection" bug they’ ve still
got up their polinear recorder.)

Why did we call it the Color Laser?

Well, engineers tell us that laser light beams
with their tremendous bandwidth capacity
are the communications carrier of the future.
And we believe that our new VHF/UHF/FM -
Color Laser with itls extreme- bandwidth,
among other unique characteristics, is the
antenna of the fulure~-onty it's available to -
you now. How does the Color. Laser deliver

unsurpassed natural color, black and white *
-across 82 channels ‘and FM, too? .

Three reasons: {1) Patented *VHF “cap-
electronic’ Log Periodic V Design, && a F{LFW :
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broad band UHF “zoned" frape
{3) a new disc-on-rod UHF direc
And there are p.1tcnl° is sucd and pen_dmg on
all three.

We've also spun off the LPV-“cap- electronlc" .

Log Periodic section of the Color Laser. It

rms the heart of a'great new VHF antenna
series we've named the LPV-TV.:.

This “assault on perfection” of ours involved
a complete new mechanical design, as well.
Resuilts: "fast-lok™ element brackets, “hot”
twin booms: {no lossy harnesses or trans-

~formers), new-super-strength double U-bolt'

profiles, high reliability cylindrical capaci-
iors, plus cour electrically conductive gold
alodized aluminum.

If you're the breed of professional contract
installer or self-servicing appliance dealer

who never settles for less than the best, we -

have a suggestion.-Use a JFD LPV-CL Coior .
Laser or LPVY-TV Color Log Periodic'en your -
next installation. See what it feels like to -
install the best of all in performance -and
cuslomer satlsfachon

“You will.also see why our research and de-

velopment people have now changed their

:watchword from *“assault on perfecllon" to

“perfection conquered"
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ANTENNE Frznl Trios 170 Groraia (dune & « Jung 11)

Arrival AND FOETESTI G CONFERENGE
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Upon ABRR WAL :“ ATLANTA AIRPORT, WE DRQVE BIREQTLY TC THE
SGepEoaryy Disy (0. AND MET do Eo EATON (STUNMPY)y GENERAL
SALES MAmaeng muz HepoMait DAGWELL, MANAQER OF THE ATLANTA
BEHANEH

e ABBEN

tH A SOLOR RANGER=% AND A U«RANGER AVD POINTED
OuT ALL o

FEATUHED .

STUMPY THEY BUGRLETED WE START OUR FITLD TESTING N NORTH
ATLANT A -

LOCATECH == NORVHWEST OF ATLANTA
We MET W, T, Kavior, MANAGER OF SFECIALTY D STl B3ANGH,
Wi WLHE'J DOUBED TO THE LOCAL. DEALER AND LEAENED THAT A
BEVERE PRHODBLEM EXISTS THROUGHOUY THE AREL ON OHANMEL 2 -

A MAGDR GOLOR BTATION (H1.L3 AND TALL TREES THROUGHADUT.
CTHER CEANNELS ({1 THE AREA ARE 5AND 11.

Wﬁ LEARNED. THAT H0OGT NEW !MSTALLATIONS ARE FOR COLOIR BSET3.

Mogy o T\E TAL
AWNTENMAS AZ
ANTENNAS .,

STIOME USE Tu DHANKEL MASTER CROSH £1RE
Cy POUND TO REJEST GHOBTES DEST OF ALL

THE JFD LPY SERIDS HAS POOR LOBE REJECTION,

SOMDUCGTED AY A NEW GOLOR INGTALLATIONy A ONEs
PO & CHANNEL MASTER 35605 7 ELEMEINTS WAS
EVITRR PMIMATE THE REFLECTIONS ENTIRELY:

THE TEST WAS
STCRY PRIV
IHETALLED BUT

ACTER VICWINE THE PIOTURE., WE INSTALLED THE COLOR RANGE =5
Ol A BORTABLE BOLE SLIGHTLY UNRER Twa HEIGHT OF THE EXI1&TING
ANTENNA AND APPRONIMATELY |5 FEET AWAY FROM 1T N WINE W
THE TRANCGM!TTIR. '

THE DEALER
AAN@ERsE P

noTHD OF HI& SERVICENMEN GLATMED THAT JUR COLOR
SLIGHTLY BETTER THAMN THE CHANMNEL MASTER

7 ELEMENT ANTEINRS FOR GHOBT REJECTION ON CHANNEL Z aNd

DELIVERED S0 5HTLY CRISPER SIGNALS ON CHANNELS 5 and [l

pagt | oF 6
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THE G0LOY BaNGER-10 Was SUBSTITUTED FOR THE COLOR R MEBERS
ARND DDDLY ENOUAH D10 ROT SNOW. Al TMPEOVEMENT OX CHANNEZL 2
OVER THE CoLonr FanaeEr-5,  {(TeE 2oLon BangEa-i0 Had AT LEAST
PI0DB BEYTER BAGK LOBE REJIOTION] .

)

0 LODATION »=e MAZISTTA

g seem By T PR
W MET Mz, DUPRL, DIZALER.

Mre DUPED INFORMID US THAT THERE +8 & SEVERE GHOSY PROBLE!
GHAMMIL E.

= v = e £ gn, P L a E N - =T W o
AIPRE TREIED auL ANTI CraNMEL MASTER 03083

PES YO ORPIRFOBRM

INOMOST OF B3 LOCATEONS,.
HaS MORT B4 IN (N THE HiGHe
Mﬁ@?ﬁﬁ AWTENNA.

W‘\ﬁrtlbai FOTO HAVE LARGE VWARIATIOMN:

fse'}fiz_ H’, 20 4 ‘]
G I GAIN O oH=5e  {We
GBS N OTHE LA}

T T LE e 5o | ; B . o P ——
F.3e3 MIET HEW INSTALLAYIONS ARE OULOR BETS.

- !r'lgg 301 GH“’P"?}O P&
FOPULiﬁ AF ALLas

Fedud  THUE cHaNMNILE IN THI AREA
AY EDUCATIOMAL CHAMNEL

CHIVGTED AT & i -?lsTﬁﬁLAvuam (2CLOR SET)e

THE TEGT WAS o y
FOYA0L 1D EuE t ALY hafﬁzgﬁﬁ AND A

A CeHannpe: Ms

FCST ON. DHAMMEL D wa

COR THE EX ST NE AﬂJEAMA

THE ooLon fa
o LY THE $aMI A8 THE .CHANNEL

AMD WAS
MegTeR

MR, Dupms S0 E EAZON WAE THAT AS A LOG=
PERIODIC 1T meﬁ.: Fhaat “qa WFD O ANTENNAS: HAD MCRE
HeBle GATHM ?agmgf ' LOBE REJEITION,

He ND GATED ?HR? 53
LOCATIOND ﬁﬂ\si.i ( TR A
AMTENNAS. '

£ owouLh aakr THOTAY OUR ANTENMAS 1N OTHER
M S:1850M RROMISED TO SUPPLY MIN WIVH A FEW

Tring LOGATION wo ROMEZ

]
Vg §

’”‘40#5

ROME 13 $1TUATED APPROXIJATELY WALF WAY BETWEEN ATLANTA AND
OHATTANOODEA, TENMNESSED, 0D MILES FRONM EASH. '

2 FPGM CHATT“%OQG% ARD

RECEPTION 183 ¢4 3y 9y
- 3 FROM ATLAMTA.

B . )
R s
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e e N L STV

Engiwrer wa Memo #1786 _ 232
&. CGMP&&ESGN o
: T BEALER -
MODEL . | LIST 12 & Up DIST,
JED LBl b : #39,95 $ 19,98 Bik,58
AFD LRVt 9, 9%, 26,98 - 7.5 98
OmANMEL WABTER 360% f?“ ﬂ@¢9§ 4,00 540
CHANNEL £n ESD%iﬂ%} 2i69% 14,00 7,92
OHANREL 3601£23)5] 49.9% L3000 117693
TOLOR RANGER 5 N L ANTENNAS & 7250
2OLOH RANGERe|( ' FREIGHT PREPAIDYEIZ.B0

To DONGLUSIONE AND OBSERVATIONS
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STUMPY EATON, DENESAL Mﬁmhugﬁ'ey APEGIALTY D%S?ﬁé'bﬁay
HERBHALL B&Qerhﬁ MARARER OF THE ATLANTA STORE aND AL
DEALERS. Flﬁmﬁ‘swf MECH&NL@%’ GONSTRUCTION,

ALL DEALERS AND zarﬁwr PANG L&EWEQ'THA? DUR ANTENNAS
PERFORM BETTER THAM T% JFD LPY ANTENNASs AND THAT THE
CHANNEL MASTER CRO3S 7IRE ANTERNAS HﬁVE BETTER BACK LOBE
REJEST 1ON ?HAN GUR Axtamwﬂso ks

DEALERS SEEMED TG@HA?E A BOODs PRACTICAL ANTENNA KNOWLEDGE.
THEY ARE FAMILIAR WiTH THE MAJOR ANTENNAS ON THE MARKET AND
HAVE AN -1DE& HOW WHE% mgwra%mg

DEALERS SHOWED. A ﬁﬁhﬁ? camshnw GVER THE PERFORMANGE AT EBCH
HOME INSTALLATOM, EVEN WHFN THE CUSTOMER WAS SATISFIEDR:
THE DEALERS HAD TO0 BE BATISFIED AND G190 ALL THEY GOULD 7O

P MPROVE ﬁm$g$T59N - :

Many BEALERS &%&WEﬁ f%a@USE@&M FOR OUR ﬁN?ENN&& ﬁND QFFEREE

YHEIR HELP [N FUTURE TESTS.

Srumey EaTON CL&{mf@ THAT THE. JFQ‘LPvgiﬁ AND LPVe il ARE  THE
BEST SELLERZ, “HE WAS NOT AWARE OF THE GHOST PROBLEM ON;
SHANNELS 2 AND j THAT EXISTS THROUSHOUT THME AREA; MOR WAS
HE AWARE THAT. THE CHANNEL MASTER AN?ENN&S WERE USED BW_THE'

BEALERS AND 3E E,.Ld\s{j THAY GOOD.

STUMPY EATOmg”UPQ% LEARNING OF THE SUGCESS OF THE CHANNEL
MASTER ANTEMNAS, [MICATED THAT HE WOULD LIKE QUR ANTENNAS,
70 PERFORM BETITER. ‘ -

JFD EngINSER S HRE CONSTAMTLY MAKING FIELD TﬁPPS &N@ ARE
FIELD TESTING ﬂmrgmwas AND BOOSTERSG

PAGE § oF &
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TO
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AN BEEN

TO GUR

FNES. A GOLDE HanNge? WAS
“L TR QUPERIOR 1N PERFORMANDE
A%TEMM&? AMD SHIPRED TO GRAWMAM
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INVOICES ATED 18t To'15th PAID [ ON
R .BEFO

RE254h QF MONTH."

NVOICES DATED q6th TO 21st PAID
R BEFORE 10th 0{' FOLLOW!NG MONTH

DESCRIPTION,




TERMS: NET cAsH 30D
‘COUNT ~FOR - PAYMENT. :AS
IMVICES DATED ist. ‘J"G’ 15
OR ;BEFORE 25t OF. CMONTH.

INYOICES DATED 16th. TO 315
R BEFORE 10th GF FOLLOW(NG ON

ﬁfﬁxr f"”EN




" TOLERANCES UNi.ESS
OTHERWISE:SPECIEIED"
FRACTIONA :
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ATEMNO. | - NO.REQD:- ] -0 '_ PART NO. o

SCALE: R TOLERANCES UHLESS

FUl_L S - oTHERWISE SPECIFIE

NO. REQD PER 3 1T o DECIMAL - | 3,008

ASSEMBLY: "ot U oo . cj o e  ANGULARC Le-1/22
'MATERIAL: T B N S e

HEAT TREAT:

FINISH: -
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. ITEM'.NO 4o NO REQD o .' E PART NO. e e TN DESCRIPTION - o e S MATERIAL T o ) SPECIFICATION
SCALE:. 1 Tolemancesumiess o Gy e o e iz nl e b DATEQF PR!NTING
'F! JLL. b L OTHERWISE'SPECIFIED - _ T AWE YT T SRR 7
g — .- ~." - FRACTIONAL #1764 ~ .- . : AN A -
NO. REQ D PER 1 P . DECIMAL - -4 005, e
ASSEMBLY: - - o ' ANGULAR Tt 1/20 o
MATERIAL: !

2 3 T [T T e T
?z"’ﬁi" MRDEF:eoM Fﬁééo AL T —= TR
:HEAT TREAT ' . e 2us

-FINISH;_- T
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: %’%f’?%l% ?2% 5?5? E?’% Color Log E%“%{% has that other
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‘® ONLY the JFD LPV delivers genuine fregquency- -
indiependent performance. The entire antenna (not -
- part of the antenna as in other ordinary antennas)
responds to avery channel, v

Bor't Iet other entenna makers g
o smow” vou with claims of howop ok
' oEbeir antenna “bresk-throughs'™:

. wark 26 sensationally you hardly
~pead & TV sef to got a picture.

. Thay've got iittle choice. :
i - Evar since the LPY Golor Leg Parl
y m}'s:: was introtuced by JFD back in.
. B2, our competitors’ enginesrs
. have neen gol fscf around in f;mﬂes j
CThevveco :

s%ey ve samﬁmiagad their use of
the oz perindic principle with

1erms such as ‘_‘a&nergy éiat‘réhu«.f g

Hon”
‘mr; v imitated its name by aaé%
ng thairs “Viog," "Su;ea g
B e e . -log.

{‘nS m ym raur) A
aey’vﬁ iried to equal Hs pafﬁ}smsfi
hee with “halfsize” ss}mpms_-l,;j

St you can't tsenda m&gﬁ’c fo do

A

s ONLY the .J_{-'D LPV follows the patented tog periodic

'gﬂ{g%“é‘*g}m Sl design of the University of illinols Antenna Re-

zearch Laboratories.

® Only the JFD LPV uses Gap-Flectronic (capacitor- |
coupled) efements. This permits (1) precise and
independent tuning for optimum performance in .
both fundamental and harmonic modes— plus (2) -
increased caplure arsa—plus (3) directors tuned
te perform on all bands, not just one. The result

- is higher gain, narrower directivity, higher front-to-

. back ratios for brilliant cofor, better-than-ever b!ack. :
& whxte-—cm chdnneis 2 to 83.

wﬁT!GhALL‘{ AEWER MERGHA?\EDESEB iM DEPTH. Bannaets, |
TISED I8 LIFE. Month ,ﬁira_ect mail, newspaper mats, radio/TY
Sman's ioh—this iust doesnt atter month, 32 milffon  commarcials . .. you name it JFO's

i readers of LIFE ars being exposed to got it o heip yms sail. your way 1o top g

B _

A ork.) ‘

‘ L b the reasons why the j FOOLPY tenra profits.
ey, il don't now ,wﬁna?‘;ey o 40 | e e warks  antennia prof

WGk L L T
Ko E T With -
ss say $he progf of it alt is the ple-
E‘“W ’?FEERE‘E dali fﬁr 3 s LR © Horenicture commerclals in Allcolor
“; 35 That is where the | © are pre-selling mittions of pressnt and
0Py ﬁﬂiui’ Log Perindic con-- . g}rameat ve color TV owners,
holes and ways 1o circumvent this pat. '

Chusively demonstraies its basic) _
§ E‘H‘“F%RENE‘ LPV 106G PEM-. ! L
(j GOICS TO CHOOSE FRronM. ent profection which assurss vop of

erformance superiority. :

[ H H : R

f you're fooking to give your cus- Interested in VHF? . .. UHE? getting the enly genuine antenna de-
. VHEJUHF /a7 Whather gt s just signed according to the original pat- |

e AWORD ABQUT QUR PATENTS ...
Eleven different U. 8. patents and pal-
wnis pending embrace the scientific
sdvances of the JFD LPVe—maore then -
any other owtdoor TV antenna. Qur_ iy,
competition’s atlorneys are burning ©

the iiRigh ol Srving g find Eaap

{ COLORFULLY ADVER.
TISED OVER TELEVE-
BI0N. Spectacular mo-

qiners the fnest and frnest color

e . tyismest black & while .. . mare
b HE and UHF channels . . . even
eii&z FM sterag~don't mm;&m« :
aise your professional reputation”
m “sptenna-compromises.” Rely
w the patenied JED LPY Color img i
ﬁu (sm as do so many tens of
fousands of knowledgeable sery-

se-leaiers,

g don't expact you to lake owr
sl for it elther. Lef the plelurs

nd your grafits) bs the proof,

pine band or g, fown or country, you
gel the praciss antenna-answer whan
voi make i an LPY Color Log Periodic.

b Imterssisd in mors facis? Just write us.

snted Ing perisdic design of the fa- )

eé.afé AT THE SAOHENT OF TRUTH THE PICTURE IS THE RO
WHY JFD LPV COLOR LOG PERIODICS WORK BEST!

S g
m%%ﬁmg
18th Avenue at SQnd Stree’t Brooklyn, N.Y. 171218

JFD ldternational, 64-14 Woodside Ave., Woodside, N.Y, 11377
- JFD Cariada, Ltd., Canada ) :

« .-+ for more detalls eirclo 119 on postcard

mous Universily of lilineis Anterna. -
Bessarch Laboratories. e

WATIoN

copyright, 1866 by IFD
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Bcnds are Reéeemab!e
In Merchandise Offered
‘With Purchase of Tubes

NP
B e et B

Radie Supply Ce., paris distributing
“Firm with headguarters ‘at 1095 Com-
monwealth avenue, thiz city, has just
launched an. “EPD"

" Dividends) promotion can‘-pazgn on he-

i half of RCA and Svhama receiving
‘{ . '_tubes.-r.__ T
’  Under fhis pronmuon, Ddlambro ‘

gives its customers EPD cavmg= ‘bonds_ -

H 'with the” purchase of RCA and Syl-
i vania receiving tubes,

at the DeMambro headquarters in

Boston or at one of the company’s -
seYen branc’hes "hroughout New En*’ )

land.

In. dlscusqng thls plometlon Joseph
) A. DeMambro, president of the distri-
i huting firm, said:

. : 20 years,

" a former president and board chair-
man of the National Electronic D:strl-
butors Aasoc:atlon-

PeMambro branches are Iocated in
Lawrence, Salem and Waorcester,
Mass.; Providence, R. I.; New London,
(‘onn, and Mavchester and XKeene,
N. H.

| E’a‘gs‘?s Makers to Hear
- Talk by Ad Official

WASHINGTON, D. C — 'Wllham
‘ - 8. Kirkland, chajrman of the plans
i . . bourd of Stevens, Xirkiand & Stabel-
L feldt, Ine., & Chicago-based advertis-

l . BOSTON, MASS. — The DeMambro

(Extra Profit-

“Because cur dezl-.
- ers helped us grow during the past
we feel we want them to - R
make extra money with their purchas. = 777
-:e3 from our firm.” Mr. DeMambro is - T ‘ i
_h]gher mode resonance to actwa*n

EE’ D Labs éﬁ;a%m%s New Antenna Series;
Qﬁg ?eﬁ@ééﬁs %@s’ Celor, EWTY and FM

‘Several New Concep’rs inccrpcrafed in the Lme,
LPV-VU Series Consists of Eight Different Gold -7
Alodized Models; Price Runge From $17.50 to $69 95

The JFD Antenna Research and De-

" velopment Laboratories at Chanipaign,

IN. hag jost announced a new bg

. Periodic antenna series for 82-channel
~eolor and black-and- v»hxte TV and, :

M stereo and MOn0.-
Saveral - concepts are m;orpm:ated

in-the new LPV-VII series to provide
- 'improved” receptmn across the. entire .
video ahd FM spectrum. They are {1)-
/" #Cap - Electronie” dipoles with Jarge’
tilt ‘angle; (2). a dipole array . UHF e
drwer, and (3) t\vm—bo-sm conatruc- any
tion.” . : : .

Thesé savings °
bonds are redeemable in merchandise

The "Cap-E’ ect1 onlc”

JFD Antcnna :

more elements of the antenna for
higher gain and narrower beamwidths
on Channels 7 to 13 without affacting
low-band VHF, Thiz makes it possible
for more low-band elements to fune-
tion on the high VHF band as well as
the low VHF band. JFD design does
this by inserting eapaciters in the di-
poles, thereby shortening them elee-
trieally so that their physical length
is increased for the same wavelength,
it was explained. -

The log periodie dzpnle array driver-
and-director assembly resulis in signi-
ficantly improved absorpiion effici-
ency ‘and directional sensitivity . on

channels 14 to 83, 2 JFD spakesman
declared, /Jm‘}

ing, marketing and merchandising

dlpoles eh:ft ’

The  “hot” 1wﬁnpédance_ twin. &
boom - functior,la):;s # crossed feeder

October 3 1966 i.

rhamess to inerease” gain and prowde
maxirnmm  signal transfer. om bot'h:

high and low-band channels,”

JED: stated.. o000

Only one dowulead 1s requu‘ed.,A'f :
free aplnter is provided so that gep-
arate lead-ins can be run to VHF. :

UHF and TAL terminals, :

This new JFD-VU series eonslst's of
eight different gold. alodized models
that cover reception requirement: a
9 - element anterma providing recep-

tion ranging from VHF up to 30 miles, .
- UHF up ‘m 20 wmiles 2nd M up to
" 20 miles Bt $17.50 all the way to a’
" 35-element model offering VHF re-’
“ception to 150 miles, UHF reception

te 90 miles and ¥M reception to 60

miles. This model is priced at $69.95.' h

_? JAMM Promoting

1967 Husic Show

‘CHICAGO, ILL. ~— The National
Association of Music Merchants is
now accepling reguests for the exhibit

plan book for the 1967 Music Show .
to be held in Chicago, June 26 to 29

from prospective exhibitors, .
-~ These are available by contacting

Foster L. Lee, staff director of NAMM, . -

at 222 West Adams streot, Chicago.

Among product - chr-mflcatmm at

the show are phonographs, high fidel-

ity, stereo, radies, sound cauipment

and accessories, tape manufacturers
aceerzories  and te‘c_uﬂwn sets

and dCCGSbOl"leS .

~ New Super-Sconce i
.f__-___.__:Ef%aé éﬁy ?mmﬁfgﬁn -

Thxs TNew frequency mdependent B
log periodie design provides an unpre- -
~_cedented combination of remarkzble
" gain — flat, :full bandw;dth response
e \harp duectmtv =« high. front-fe-
back vatios — matched impedance and
low VEWR cm all TV and F‘\fl bands :

'is the free premium item involved in
“two new “promotions on Perma-Powe

_Just béen, announced by Norman: A

- wrought iron, will enhance any deco-— ;

-in all ‘three-base ty pes,

Parma %%? @syes

Dual Purpose Giftls 77
Offered as Free Premlum';
With Tube Brlteners S

CHIC A.GO ILL —— The- Super
Sconce, a. dual purpose glft that can
be uscd as a ‘planter or candle holder,”

Co, " Briteners. “The promotions ‘have

Ackerma%, vide president, mar‘(etmg
The Super Sconce der;.gned of ebony

Permﬁ—Power Super—Scﬁnce‘

rating scheme, Mr. Ackerman said, As .
is Perma-Power's custom prior to the
holiday scazon, an item was selected
that can be used as z gift from the -
TV service dEnIBl‘ to the }ady of hss
cho.ce o
Q‘uper—Sconce is awx!a.b!e w-th both .-

Tu-Brite and Vu-Brite packages, The
Tu-Brite package of four Briteners
sells for $8.95; the Vu.Brite package,
with 12 Brl\‘.(,ni'r“: sells fm' ‘%fi 95._

Threc Balc Typcn

T}m Tu: Brite pac t""";.dre prmxded
one type to a
package. Il’!clut.(,d are units for duode-
cal base "picture tubkes, 110 degres
butten base picture tuhes, and 110 s
r‘ergre s_hul b se picture ‘A‘Jeb A,l S




|
!
|
!

AL e

— RADIO & TFLEVISION WFEKLY S

De é@ﬁé%ﬁ'é ?ﬁ’@ﬁé@%@ﬁ

C4, Sylvania Tubes
Vith EPC ?mgmm |

..'.‘:3%@&5 are Redesmable

In Merchandise Offered
With Purchase of Tubes

BOSTON, MASS, — The DeMambro
Radio Bupply Co., parts distributing
firm with headquarters at 1095 Com-
monwealth avenue, this city, has jusi
launched an “EPD* (Extra Profit
Dividends)} promoiion campaign on be-
half of RCA and Syhama recewmg
tubes.

Under- this prom-mxf)'n, DeMambro
gives its customers EPD savings honds
ith the” purchase of RCA and Syl-
vanin receiving tubes. These savings
bonds are redeemable in merchandise
at the DeMambro headquarters  in
Baston or at one of the company’s
seven branches +}1r0ug'hout ‘\Iew Eng-
Jand. .
In -disengsing this prnmetio_n,, Joseph
A. DeMambre, president of the distri-
buting firm, said: “Because our desl-
ers helped us grow during the past

30 years, we feel we wani them to

make extra money with their purchas-
es frem our firm.” Mr. DeMamhbro is

“a former prezident and board chaiz-

man of the Naiional Flectronic D]btrl»-
butors Asseciation.

DeMambro branches are located in

Lawrence, Salem and Worcester,.

Mass.; Providence, B, I.; New London,
Crmn, and Manchester and Keene,
N H

?igﬁ‘s akers fo Hear
Talk by Ad Ofticial

WASHINGTON, D, €. — William
8. Kirkland, cheivman of the plans
board of Stevens, Kirkland & Stabel-
feldt, Jne, a O} uca,m -based advertis-

B

Labs Announces |
E.@g ?@maﬁm for Color,

ow s%é‘é?’%ﬁﬁ‘é%% %@mg%
W TV and F

Sevem! New ancepi's Encorg@am?eé in the &me-“
LPV-YU Series Consists of Eight Different Gold

Alodized Models; Price Range From $17.50 to $69, ?5

The JFD Antenna Research and De.-
velopment Laboratories at Champawn
Iil. has just announced a new log
perivdic antenna series for 82-channel
color and black-and-white TV, and
FM stereo and mono. )

Several concepts ave incorporated
in the new LPV-VU series to provide
improved recepiion across the entire
video and FM spectrum, They are {1y -
“Cap - ETeLtromc” dipoles with Iarge
tiit angle; (2). a dipole array UHF

driver, :md (3) twin-boom constrie-

tion. )
The “Cap Blectr onl"” dipoles shift
“E‘:ﬁ-‘@ : “%.
S :s.:{‘?
PO

e
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JFD Anteana

_higher - mode zesonance to activate

more eslements of the antenna  for
higher gain and narrower heamwidths
on Channels 7 to 13 without affocting
low-band VHF. This makes it rpossible
for more low-band elements to funec-
tion on the high VIHF band as well ag
the low VHF band, JFD design does
this by inserting capacitors in the di.
poles, thereby shortening them elee-
trically so that their physical length
is inereased for the same wavelength,
it was explained.

The log periodie dipole arrny driver-
and-director assembly results in signi-
ficantly improved absorplion effici-
ency and directional sensitivity on
channels 14 o 83, 2 Tl*I_}f;me;rsmau
declared. . e

The “hot” Igwe Pedan(’e Lwin.
hooam Fu]lt.ni(‘FJ,a/S x ¢

.

arossed Teeder

harness to. inerease gain and provide
maximum signal transafer on both
high and low-band channels.’

This new frequency independent,
log periodic design provides an unpre.
cedented combination of remarkahle
gain — flat, foll bandwidth response
- tharp directivity -— high front-to-
back raties — matched impedance and
low VSWR on all TV and F’\'I bands,
JFD stated.

Gnly wone downlead is required. A
free splitter is provided =o that sep-

arate lead-ins ean be run te VHE,

UHF and T terminals,

This new JFD-VU series cousists of
eight different gold alodized models
that cover reception requirement: a
9 - element antenna providing recep-
tion ranging from VHF up to 30 miles,
UHF up to 20 miles and FM up to
20 mileg at $17.50 a2l the way to a
55-element model offering VHT re-
ception o 150 miles, UHF reception
to 90 miles and FM reception to 60
miles. This model is priced at 568,95,

Promoling
1967 Music Show

CHICAGO, LY. — The Nationzl
Asgociation of Music Merchanis is
now accepting requests for the exhibit

plan book for the 1967 Music Show

to be held in Chicago; June
from prospeciive exhibitors.
These are available by conbacting
Foster L. Lee, stafl director of NAMM,
at 222 West Adams stesct, Chicago.
Among  produet classifications at
the show are p‘wnomaphs, high fidel-
ity, stereo, radios, sound equipment
ard  accessories, tape teanufacturers

25 to 29

BVE,  Accegzories snd  television  sets
and Yaccessories.

| %s‘m Power

button bass pict
degres shell ‘

ives
lew Super-Sconce in

oliday Promotion

Dual Purpese Gift Is _
Offered as Free Premivm
With Tube Briteners '

CRICAGO, ILL. — The Super-
Sconce, a dual purpose wift that can
be used as a planter o1 candle holder,
is the free premivm item invelved in
two new promctions on Perma-Power
Co. Briteners, The promotions have
just been announced by Norman A.
Ackerinan, vice president, marketing.

The Super-Sconee, designed of ebony

Perma-Power Super-Sconce

wrounght iren, will enhance any deca-
rating scheme, Mr, Ackerman said. As
s Perma-Power’s custom prior to the
holiday season, an item was selected
that ean be used as a gift from the -
TV service dealer to the lady of hig
chaoice,

SBuper-Sconce iz available with both .
Tu-Brite and Vu-Brite packages, The
Tu-Brite -}'){i!:kd,s{(, of four Briteners
sells for $8.95; the Vu-RBrite package,

‘with 12 Br:t(m 2s, sells for $9.95,

Three Bano Types

The Tu-Brite pac' zos are provided
in all three base trpes, ne type to g
package. Included are unjts for duzode-
cal base picture t‘uf-* 110 depgrae
s, and }”3

=3,

October 3, 1966
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INTRODUCTION

- The value of broadband log periodic
antennas for ground-based commumni- -

. cations systerns in the high frequency
- band (3~ 30 Mc) is now well estab-

lished. 'This type of antenna also has

widespread potential in limited-area
applications such as shipboard use;
but sinice. the dimension of the long-
est element is on the order of one-
half wavelength (A/2) at low fre-
quency cutoff, the use of LP’s in this
area has been limited. '

In order to use these antennas in

applications where theif size would .
normally prohibit installation, it is

. necessary to effect a considerable re-
duction in the size of the anfénna
elements.. For example, a current

study program has as its goal the in- -

vestigation of electrical designs for
a 6 - 30 Mc horizontally polarized
log periodic antenna for. shipboard
mounting, with  ap additional re-
quirement that the structure have a
maximum dimension of 55 feet.

_ An- equivalent full size LP would
- have a dipole element length of about
82 fect at 6 Mc.  This requires a 335
to 40 per cent reduction in the size of
the LP elements. . A further consider-
ation is that the loading technique

“must be mechanically simple,

The use of reduced size -dipole

radiators in ‘log periodic strucrures .

introduces several problems “which
could affect the performance of the
intenna as compared. to a full size
structure, Consider firse the conven-

tional dipole array shown schematic- .

ally in Figure 1.2

The antenna clements are fed from

a two-wire transmission line which

supports: a slow wave progressing
from the apex of the LP toward the

rear: of the array. When energy

“reaches a portion of the structure
containing elements which are pear-

Iy a half wavelength long, it is ra-.

diated by these elements:in a direc-
tion toward the apex. Within this
- region of .near tesonant elements,

‘December, 1964
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DANIEL F.- DIFQNZO

Reduced Size
Log Perip_dic Antenna‘s*

commonly called the “active region,”
the transmission’ line currents décay
rapidly. Thus the longer elements
play ‘no role in determining pattern

and impedance characteristics. This

attenuation through the active region
is extrémely important since it allows
the structute to be trincated.

_ An important factor governing
- performance is the width of the ac-

tive region, i.e., the number of ele-
ments it encompasses. It is’ known

‘j_

DIRECTION OF
RADIATION

-—‘«—'—Ra-_—ﬁ-
i RnH L?IHI
R, L
_ RniRwH __1_ _ R
==L, ~FUTI"3

Figure 1 — Log periodic dipole antenna.

that the gain of the antenna is rough-
ly proportional to the bandwidth of
the active region. The shofter ele-
ments preceding the active region

_act as shunt capacitive loads to the

transmission line of the antenna.

- In a properly designed LP, this
capacitive loading by the shorter ele-
ments is the chief factor in determin-
ing the antenna input impedance and
is also important in establishing the

coupling to the active elements,

Thus, it can be appreciated that it is.
not sufficient to merely scale resonant
dipoles by a given -petiodicity factor

‘to. insure frequency independent

operation; for proper operation, the
log periodic antenna should possess
certain additional properties.

First, the electrical distance to the
active region should be long enough
(at least 0.32) . to allow sufficient
transforming action along the capaci-
tively loaded transmission line. Sec-

" ond, the bandwidth of -the active re-
‘gion should be at least large enough.

to. contain a minimum of one reso-
nant element over a period.. This
bandwidth: is inversely proportional
to thé Q of the individual elements,
where Q is defined as the ratio of

* This paper was coniained in the proceed-
ings of the Nimth National Commanica-
tions Symposinm (1963).

—

A graduate of Villanova University with a degree in Electrical
Engineering, Mr. DiFonzo is- currently working. toward an ad-
. vanced- degree in Electrical - Engineéring at the- University of
Pennsylvania. Upon joining AEL,-Mr. DiFonzo participated in

DANIEL F. DiFONZO'
AMERICAN’ ELECTRONIC LABORATORIES, INC.
' COLMAR, PENNSYLVANIA

the design- and development: of a vertically polarized HF. log : S
periodic antenna, Following this he assumed responsibility ‘as project engineer on .a
study program directed to the development of techiniques for the size reduction -of log
periodic ‘antennas,” He is now rvesponsible-for the elecirical desigh of antennas on an
Air Force program which has as its goal the standardization of HF antennas, including

. horizontally polarized log periodic, vertically polarized log periodic, discone and conical -
. tmonopdle anténnas, ‘Mr. Difonzo is a member of the |EEE and G-AP.
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antensia characteristic - impedance. to
resistance at’ resonance, thus placing

emphasis on the Q of the element as

an important factor in-design.

. Third, the atrenuation of energy

through the active region must be
great enough (15 db typical) to elim-
_ Inate so-called “end effects’” due to

reflections from' the rear truncation
and/or energy coupling to elements
resonant in higher order
(37/2, 5A/2, etc).

The above-mentioned " properties

achieve added significance when the
dipole elements are electrically-load-

ed to reduce their frequency of opet-

~ ation. Tt is typical that when dipole ele-
‘ments are s6 lcaded ‘their chatac-
. teristic impedance and Q rise sharply.

The high Q of the reduced size ele-

" ments narrows the active region tend-
ing to cause large fluctuations in pat-
tern and impedance over a period of
operation. A

. If the impedari’ce match to the ele-.

menis is poor, thete is insufficient
attenuation through the active re-
- gion.” ‘Energy will then continue to
- prépagate to ‘elements which -are
tesonant in higher order modes caus-
ing pattern and impedance deterior-
ation.  Therefore what is needed is
a ‘method of loading the dipole ele-
ments which produces the lowest Q
and lowest characteristic impedance
consistent with a given size reduc-
tzon. : '

ANTENNA LOADING

Severz_ti. loading techniques applicable
to size -reduction of log periodic

structures have been investigated. In
the following paragraphs these tech-
niques are first discussed analytically,
and then certain experimental find-
ings are reviewed. . ' :

Series Inductance Loading

Reduction in the resonant. fre-
.quency of an antenna by micans of
a series inductance is 2 common ap-
proach. Figure 2 illustrates a simple
technique for achieving a series in-

ductance, which involves placing a .

section of shorted .coaxial line of
length ] and characteristic imped-
ance Z, in series with the antenna
element,

The iﬂput impeda.h'ce of an up-
loaded monopole is approximately

given by o :
Zi=Ry —jZ cotfH Ri<€Z, -
B ¢ 5
- Series loading modifies this. expres-
sion to - - |
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Figure 3 — Transmission line loading.

: .Zill':R-r'_'j (Z. cotBH—Z; tanfl),
: (2)
where
Zo= antenna characteristic
impedance®
R, =r1esistance at resonance
The antenna is resonant when
Z, cotBH =2, tanfl (3)

Calculations for this configuration
indicate that the ratio of Z,/Z,

“should be large and the length of the
- coaxial section must be quite long.

For example, in order to fesopate a
0.151 monopole of 300 ohms charac-
teristic impedance (Z,) with a coax-

" ial section of Z;=150 ohms, the

length of the coaxial section should

be 0.15x, as long as the monopole

itself.

Series 'inductive loading also re-
sults in a very high Q due to the
rapid increase of the loaded charac-
teristic impedance (loaded Z,) as the
resonant frequency is decreased. For
a loaded antenna, the Q is given by

T
Q'— -R-l" (4)

" where

. Z =loaded antenna
. charactetistic impedance

. R/ =loaded radiation resistance

These drawbacks are generally con-
sidered too severe to warrant the

use of series inductive loading on the

elements of reduced size log periodic
antennas. Lumped constant (coil)

. loading. is not considered for ship-

board LP antennas due to the severe
mechdnical and ‘environmental te-
quirements. ' '

A variation of inductive loading

- has been investigated by Stephenson

and Mayes at the University of Illi-
nois* and a practical solution has
been found in the use of helical di-

. pole radiators.

Transmission Line Loading

A section of transmission line of
length [ and characteristic impedance
7y placed in series with an antenna
of height H can reduce the resonant
frequency of the antenna (see Fig-
ure 3). The input impedance of this
configuration is

—Z—’icos Bi+jsin BI
AT .

i C)
COSBI-FJ'_Z—aSin B
1

‘.-Zin:Z,L

where Z,=input impedance of an
unloaded monopole.” The quantity
Z, is given approximately by?

Z.=7, coth @— —I—jBH) ()
This anteénna is also resonant when .
Equation (3) is satisfied.

Calculations for this configuration
indicate that Z; should be large (at
least equal to Z.), and 7 must be rel-

~atively long for the desired 40 per-

cent reduction in resonant frequency.
For example; if Z,==300 ohms, it is
found that a transmission line lengeh
of 0.10MA is needed to resonate a
0.15x monopole. At 6 Mc, this trans-
mission line length is greater than
16 feet, causing it to overlap several
other dipoles in a log periodic struc-
ture.

While transmission - line loading
seems electrically desirable and might
find application in other Jog periodic
antenna configurations, it was elimi-
nated for shipboard use because of
mechanical Iimitations.

Capacitive Loading

Capacitive loading offers what is
probably the simplest means from
both electrical and mechanical con-
siderations for reducing the size of
log periodic antennas. Compared to
series Inductive Joading and trans-

“mission line loading, capacitive load-

ing results in lower values of ele-

ment Q for a given size reduction, "

This . type of loading can be ap-
plied to an antenna in many forms,
a few of which are shown in Figures

4 through 7. A discussion of these

configurations follows.

the micrewave journal




Dirc Loadmg

The “basic conﬁguranon for the

disc Ioadmg of reduced size antenna
radiation is shown in Figure 4. The
principle of this- technique as ap-
plied to 'single monopoles is well
known: the antenna elemeént can be
made to resonate when

HAKD=MA  (7)
where

‘H=monocpole height

D= diameter of the disc

k=constant; dependent upon
monopole and disc
-dimensions

Because of its simplicity, this tech-
nique was applied to 2 log periodic,
pyramidal dipole antenna in an early
agtempt at size reduction, as shown
in Figure 8. It may be ‘noted that

the loading is applied only to the last

five elements of the log periodic an-

ténna,and fot uniformly to all dipole’

elemetits. * The antenna vas “loaded
in this manner sitnply: bécause the
rear of the structure is the area in
which ‘size reduction was reqmred
Since the dipole elements’ become

Figure 6 — Capacitive “U” loading_..
1964

December,

Figure 8 — Pyramidal log periodic employing capacitive disc loading,

progressively shorter towards the
apex, little is gained by loading be-

"yond a certain region.

The structure was chosen to be
pyramidal in order to achieve nar-
rower . H- plane beéamwidths. than
could be obtained with an equ:va.lﬁnt

coplanar -structure. This model rep-
P

resents a scaling factor from 6 Mc
such that its operating range is froim
180 - 900 .Mc.. To achleve .4
boom Iength which would meet the

required antenna size, the o angle

was chosen at 90 degrees The plate
separation angle (i angle) was set at
36 degrees. The diameter of the discs

Ei

S

S

G

o o
L

Figure 7 — Capacitive"‘E" loading.

is approximately A/16 at the fre-
quency at which each element is to
be resonant

While the use of d;sc loadmg does
indeed allow for a 40 per cent re-
duction in size with pattern and im-
pedance’ comparable to'a- full size
structure, it has the disadvantage of
excessive mechanical loading. At 6
Mg the largest disc would be approxi-
mately 10 feet in diameter ac the end
of a half element 25 feet Iong

C czpcacz'tif)e e "Loaéz'?zg

A more Practxcal ‘method: of end

‘loading is the use of a bar placéd in

the form of a "I” across the end of
a reduced size half elemeat. This con-
figuration possesses obvious.mechan-
ical -advantages over disc loading. .

A typical "T"-loaded half. element
is shown in Figure 5. Referrmg 10
the figure, the element can be made
to resonate when

‘Hekd=X4  (8)
Where S

monopole helght
'l?length of the "1 »gecfi'p_n

k=constant, dependent upon
the physical dimensioﬁs of
the "I” and the half
element - -

The value of k- was determined
experimentally by subjecting a mono-
pole over a ground plane to varjous
degrees of 1% loading. Impedance
measurements indicated the frequen-
cy of resonance from which the value
of k. was calculated, knowing the
physical dimensions of H and - the
ol bar, -

In- the case of ;an exper'imenta-l
monopole antenna, thé - height-to-
radius ratio is about 40:1 and. thé
average length-to-radius ratio of the
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“T” section is approximately 150:1.
This resulted in a valie of 0.7 for k.
Applying this k value to an LP half
element height of 25 feet (0.15X, at -
' 6 Mc) indicates that the half element
will be resonant when the length of
the “T" bar is 23 feet.

The “T” loading, when applied to
a pyramidal log periodic antenna of
the sathe parameters as the disc-load-
ed LP, allows operation comparable
to that of an equivalent full size
structure..

However, patterns at the low fre-
juency edge of the operating band
eteriorate due to end effects which
are manifested in a relatively poor
front-to-back rato., This is beciuse
the higher Q and the increased char-
acteristic impedance of the loaded
elements do not allow efficient cou-
pling of the elemeats in the active

region to the antenna transmiission

line. As a result, radiating efliciency
is reduced dnd the curtents in the
active region are not adequately at-
tenuated,

These problems suggest that the
loaded antenna should have a higher
7 ratio than a corresponding full size
structure. However, since a high -
fatio is mechanically undesirable in
that it makes a prohibitively heavy

antenna, and since this particular an-

tenna is end-loaded only at the large
end, the idea of an antenna with a
vatiable ¢ is suggested. This wouid
be achieved by increasing the num-
ber of elements only at the low fre-
quency end of the antenna. '

This technique was applied to a

pyramidal structure whose normal

1atio was 0.84. For the last five ele-
ments, however, the r ratio was in-
creased to 0.916. Only the element

4¢

Figure $ — Pyra-
midal log periadic
employing capaci-
. tive “T” loading.

spacing was changed to accomino-
date more elements. Referring to
Figure 1, only the ratio of R,,; to
R, was increased at the back of the
struccure; the ratio Lo,/ to L/ re-
maited constant, where L,” is the
effective electrical length of the re-
duced size elements. (The effective
a angle is thereby kept constant.)

The pyramidal LP employing vary-

cing 7 and “T"-bar end loading is

shown in Figure 9, The heights (H)
of the last six half elements are kept
constant and the degree of end load-
ing varied to resonate the elements
at periodic frequencies.

Results of this application are con-
sidered remarkably good. Figure 10
illustrates typical linear power pat-
terns in the H plane for the "T"-bar
end-loaded configuracion. Also seen
in the figure for comparison purposes
are H-plane patterns of an equiva-
lent full size (unloaded) antenna.

The low design frequency.is 180
Mc, representing a scaling of 30:1
with respect to 6 Mc., Scaled to 6 Mc,
the largest half element would he
25 feet in length, giving a cotal
spread of 50 feet for the last element.
The pattern performance is reason-

able, since the pattern of an electric-

ally short dipole is not too different
from that of a half wavelength di-

‘pole.

The input impedance. of the load-
~ed antenna could be expected to

change with respect to an unloaded
antenna due o the effects of loading

on characteristic impedance; applica-,

tion of the ™I* loads increased Z,
only slightly at the Jow frequencies,
however, :

Stight adjustment of the individual

—— T LOADED ELEMENTS
o mmen- FULL SIZE ELEMENTS

[§:1e24
581 MC

Figﬁre 16 —- H-plane power patterns of
*“T’~loaded and equivalent Full size
fog periodic,

“T7 loads resulted in 2 VSWE less
than 2:1 relative to a mean imped-
ance level of 120 ohms, as can be seen
from the impedance plot illustrated
in Figure 11. The impedance locus
of a full size unloaded antenna falls
within the same circle.

The foregoing investigation pro-
duced an antenna which offers signi-
ficant size reduction accompanied by
mechanical simplicity.

Capacitive “U” Loading

Another variation of capacitive
loading is the “U”-loading configur-
ation shown in Figure 6. The equiva-
lent circuit representation for this
configuration is

V1=I:l Z:u’]"Izle (9)
V2:II 212+12 Zez (10)

where the subscripts 1 and 2 refer
to the antenna terminals.

The quantities Z,; and Z,, may be
determined by the behavior of the
antenna in the balanced {(+, +) and
unbalanced (+, —} modes of excita-
tion. For balanced excitation, the
voltages and currents are equal so
that

++

Ziu =211 +Z_12

=2Z,c0th(§: +jﬁH)
(11)
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Figur.ef 14 (a ) ”'-E—_.H-b.la.ne: p_ov‘n:rer‘ patterns
of U’ -loaded log periodic.’

7=0.9,/Z, of ‘the two-wire feeder=
Gooo. . v LT

- Limited -data taken of - this model
indicate that the Q. of the elements
and .their - corresponding low. radia-
tion resistance do not allow efficiént
coupling ‘to first order resonant ‘ele-
ments. LEnergy progressing through
the-active reglon is not greaily atten-
uared afd continues on to elements

resonant in higher.order modes. This.

effect can be seen in the power pat-
terns of Figures 14(a) and 14(b).

At frequencies berween 100 and.

300 Mc, the elements do not [oad the
transmission line sufficiently to allow

42

Figure 14 (b) — H-plane’ power \tterns _

of “U”-loaded log " periodidf -

the ne(.;éssar,jr ,phéée c-ielg'{y. Between

elements for backfire radiation. In
Figure 14(b), good backfire patterns
are seen above 300-Mc as'a result of
thie longer elements radiating in the
3x/2 mode’ where the impedance
characteristic of the 3X/2 elements
is favorable to good coupling. - *
The "U”-loading technique is still
considered promising, however; and
it is expected thar suitable modifica-
tions, such as adding a delay line
between elements to allow greater
phase shift, will ultimately allow the
antenna to perform in - the .desiréd
marnner. . B

Figure 15 —. “E"-
foaded log periodic.

!szp;@ciﬁf)e “B” Loading

Capacitive “E” loading, shown in

Figure 7 and £ictured in Figure 15
- as applied to

e log periodic dipole
array, offers size reductions compat-
able  with other types of capacitive

-loading. This configuration, like the
“U”: configuration, is undergoing

further investigation; both . types

. have considerable promise..

CONCLUSIONS

. Some of the various means of re-

ducing:the size of log periodic an-
tennas  have been ‘considered both

. analytically and experimentally.

. Certain techniques, such as trans-
mission line loading ‘and series in-
ductance loading, may find applica-

tion in some circumstances, but these

iméthods posséss limiting” structural
-and “environmenral disadvantages. |

Of those techniques considered in

«this paper, the most fruitful in terms
~of " size .reduction with comparable

operation and mechanical simplicity
have been those involving capacitive
‘end loading. The “I"':loaded antenna
offers a 40 per cent reduction in max-
imum size. with performance com-

- parable to that of a conventional log

periodic. . This antenna has wide-

_spread applications in areas which

are now restricted due 10 space
limitations. - :

The limited data available at this
timé indicate that both the “U” and
“E” configurations potentially can
allow even greater. size reductions

with comparable operation and more

rugged construction,
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: UNIFORM DIPOLE ARRAY WlTH .

\ iNTRonuchdN: '

Coplanar log penodlc dipole -arrays

“fed in a phase'reversal manner have
“been in existence sifice 1960.t This
paper: is coricérned. with | modifying-

the desxgn of a'log- penodxc dipole

‘. ‘affay fed in phise progression tather"-'
.. than in phase reversal such that the .
" antenna wil produce backfire radia-. - - -

~tioh and opérate in a pseudofrequen---

cy-independent ‘manner.” The modifi-

“cdtion consists basically of repldcing
every alternate dipole. element with
. a parasitic element of -the -same

“length: The resulting configuration”
is d log: penodm dipole array which.

. Incorporates driven and parasitic ele-

ments. with the same desigh ratio, =,
and - element =spacing - to - element.
length ratio, s/l as the’ convennonaL s

antenna, .
The charactenstms of the. mochﬁed

antenna are discussed below along
with ‘the, results “of measurements
. taken on antenna models using one -
. of two patasitic clements per cell. - -

It.is-shown that the dipole array
images cxactly over a perfect ground,

'lendmg its' design to a monopole ver- -
‘sion of .the antenna requiring no
" special matching networks. The. re-

sult is a2 log periodic antenna-that is
adaptable for.use from. high frequen-

" cles through microwave frequenc1es

PARASITIC ELEMENTS

As a preliminary examination of the
log. periodic dipole array with para-

sitic elements, consider a amform ar- .-

ray of driven and parasitic-elements,

- as illustrated in Figute 1. 'Its con- . -

o struction” consists.of a two-wire:-trans-:
“mission-line feeder with dipole- ele-

+ . Ments’ connected to it in-a phase -
. progression’ manper where - the ‘ele-
" ments. on oné side of the structure
© -are attached 1o one side of #he two:
wire transmissioti-line feeder and the
- “.other eIements are attached ‘to the =

' second wire of the transmlssmn hne ‘

tober, 1965'--.

R
REVIEW -BUARD
microwave
J o u R N AL

':-_Log Perlodlc Dipole Array‘l.'
‘with Parasmc Elements :

_ 'NORMAND BARBANO o
. i SYLVANIA ELECTRONIC: SYSTEMS —_ WEST

Flgure 1 — Uniform
-dipole array with -
parasmc elements. .

DIPQLE ELEMENT
PARASITIC ELEMENT

L d ‘-‘ TRANSH|SSiON-LINE FEEDER s |

feeder' “The input o th'e feedetli‘s

‘ * electrically - balanced. - “Parasitic: ele- -

ments dre placed between the dipole

elements to obtain a cutrent phase -
‘téversal of = radians from one ele-

meiit to' the next: This _ph_ase reve_rsal -
is a primary requirement for obtain-.
ing: a pseudofrequency- :ndependent'
opetanon of the: antenne1

A uniform dlpole atray wnth para-‘
--s1t1c elements. 24 “inches long was..
constructed to determine its Brillou-
©in (k—B) diagram and radiation pat-
. terns assocmted with the" dtagramz '
This: structure has tesonant elements
near 490 Mc. An‘element spacing of
: 2.4 inches (0. X at 490 Mc)'was used. - .
“The diameter; 2, of the métal rods ..
used as-the radlatmg clements was
. 1/4%nch. This array was de51gned to
" have a 50-ohm ‘input impedance at

g the de51gn frequency The character- .

‘istic xmpedance of this umform array
“was found to be dependent primarily - -

upon the  transmission:line - feeder
characteristics and also upon the ele-
ment- spacmg 10- element length tatio,

TSl

-Neat-field phase measurements for
the  Brillouin diagram "were  taken |
-~ along the transmission-line feeder of -

the  structure dver. the frequency

- ‘range of 50 - 1000 Mc, and radiation
patterns-were measured over the cot:

: respondmg ‘frequency range,  From -
these méasurements, the’ relatmnshlp R

" of the phase constant on the periodic

" strycture, B, to the intrinsic phase

constant :of free space, k, was deter-

- mined. If a unit ce[l oni the structute &

E T/'m' work was .mppafred by the U S '

Arimy Signal Corps #nder Contract DA
36-639 AMC-00088(E), Faragraph 14.5:

_ NORMAND BARBANO:
_ ELECTRON[C DEFENSE LABORATORIES' .‘
SYLVANIA ELECTRONIC SYSTEMS —— \NEST
' MOUNTAIN V[EW CALIFORNIA

Mr Barbano is an advanced deve!opment engtneer in the An-
tenna Department at-EDL.  Since ‘joining Sylvania“in t960; he. '
- has worked on ECM ‘antenna’ systems, HF antennas; propagation ”
and development of log-pericdic antennas:
. M8 dagress from the, Unlversny of Callfornla, Berkeley i 1957
“and” 1960, respectively. ' From 195710 1959 he was employed: by Philca- WDL. where .
ke was respon5|ble for microwave and: antenna components MF. Barbanois a member
-_ of the lEEE G- AP G- MTT and RESA : dnn . ;e

He received. BS and.: - '.




L T —1
0.5.1r—_ ] . -
. k=4 .k = - (B-27)
0.4 ap- . ' ’ .
Figure 2 — Brillouin
‘diagram. for ' uni-
“form dipole array
= .30 with a singfe para-
SR sitic element per’
o eell (l— = 0.2,
o2rh " gon w517 == 1/4 inch),
) - W78 WO B
usn MC
. o0 MC
o.laf- 250 M
f
o L 1 1 :
0.5 ES 157 27
: : g
-
L
-
\ -
- n+2 - - |-
. ’ : T
S )
ol - =
RO S o
X . A 1
n - ™ -
RN
//.
e
-1 o 1 1R 2 ol
T " T " Figure 3 — Para-
B T - meters used to de~ . -
<-3'L : - — fine a log periodic. -
LT L 1 INE S dipole array with’
~L S Vi M v e R parasitic elements,
. -l ) . S :
. =~ .
. o
- :
: J_~..__
e
e B .
el
-
\--
.
-
-
.-
™~
S
T

is defined to be the region from one -

driven clement to the next along the

feeder, then the Brillouin diagram .

can - be normalized’ in terms of a upit

. cell distance, d. The diagram for the

" uniform structure is shown in Figure
2 as having the¢: normalized coordi-
nates, kd and @d; This diagram con-
. tains a few of the measured E- -plane’
- radiation . patterns  at discrete fre-
quenaes ' .

- The’ Brllloum curve begms at the
-otigin’at zero frequency and extends
‘through ‘the forward wave region,
0 < Bd: <L with increasing fre-
quency. ~In this region, the phase
‘along the féeder line lags the refer-
- ence phase at the input terminals, and -
end-fire radiation occurs as shown by
the radiation patterns. As the curve
approaches the boundary, d =, radi-

g ‘ation in both the end-fire and back-

“ward_ /directions - occurs, indicating
\ the forward and backward

waves are cxcited on the structure,

ward-wave region,

7r<ﬁd< 27,

- where a ‘leading phase distribution

exists on the feeder line. Backward-
wave radiation now occurs as shown
in Figure 2. :

In the: region where kd> —(Bd
—27r) the surface wave on the struc:
tute 15 loosely bound ; however, the
wave is tightly bound in the Tegion

where kd < — (8d—2=x). The curve

then proceeds to cross the boundary,

.ﬁd 27, into the forward-wave re-
gion, 27 < Bd < 3x. - The wave is
still loosely bound in this region. At
the intetsection with the line, gd="
?r, broadside radiation in both the
end-fire  and backward directions
- occur once again on the structure, as
shown' in Figure 2. The tegion,

.. end- ﬁ_re_.radmtlop occurs. once again
- with the wave tightly bound.”

The curvé now extends into the back- -

27 ¥ Bd < 3w, is then entered, and -

: ._l':h e

“The Brillouin djagrarﬁ shows that's
: a‘log petiodic dip'ole array with para-

sitic - elements i3 capable of ‘stable,

pseudofrequency-;ndependent opera- "
tion. “This diagram for a- particular

uniform array can be used to predict

the performance of other similar ar-
- rays, provided the element length to

clement spacing,- s/1, iskept constant.
This constancy is achieved by scaling
the coordinates; kd and ,Bd to com-

pensate for the difference in the ele-

ment lengths. The active region of a -

log periodic antenna. occurs ‘whete .
the electrical length of the elements . -

is nearly a half wavelength; thus, it~
can be seen that the Brillouin dia- -

~gram of a uniform afray with an

element of equivalent length predicts
that . backfire-radiation - will ~most
hkely occur at this frequency. '

" For example, if a log penodic ar-

ray having an s/] ratio of 0.2 is.fed - .
©with a 490 Mc signal, then the dia-

gram of Figure 2 applies. It is ap-
patent that the: point oii the curve '

corresponding to this frequency lies =
in the backward-radiation region of = -
the diagram. ‘A close investigation . -

of the frequency bandwidth in the
radiation region of Figure 2 for the.
uniform array shows that ‘its. radia-

" tion region is narrower than that of

a uniform, conventionally fed dipole

‘array3 This indicates that the. equiva- .~
- Jent circuit for the active region of

the dipole array with parasitic ele-
ments has a higher effective Q.

From this information, it can be
predicted ‘that a_ higher den51ty of
elements (a larger value of 7) is re:
quired for:the log periodic dipole
array with parasitic eletent design
than for the conventional dipole af-

“ray design. As will be seen below,

this is a necessity for successful opet-
ation of the antenna.

LOG PERIODIC DIPOLE ARRAY WITH
PARASITlC ELEMENTS

Single Parasitic Element Design

A log Periodic'dipole artay with a *

single parasitic element per cell will =
be considered ‘in -this section; The
antenna is a coplanar type designed
such that each alternate element can
be considered to be a driven element,

with a parasitic element located. be- A

tween each pair of dnven elements.
The antenna utilizes 2 two-wire trans- -
mission-line feedér havinga balanced
input, the input being located at the’
end with the shortest: elements as
shown in Figure 3. .
The driven elements are connected :

- to the feeder line, and. the parasitic
elements are unattached, as described

in the discussion on the uniform at- -

 tay. The léngth and spacmg between

microwave
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ey - o :
“wizdch ddjacent element is 2 function
" of the geometric ratio, r, and the
¢lement-spacing - to - element-length
ratio, s/[, in a similar manner as a
“conventional: log- periodic dipole ar-
‘say.ht As is apparent in Figure 3,
the geometric ratio gives the growth

- rate of the elements_ and .spacings by igure 4 — Log periodic dsip°le array with parasitic elements — one parasitic clement
r the following relationships: : per cell (>=0.898, 5 =0.113, a=1/8 inchl.
. , . _ .
== A1)
bosa _ Xoip
0r. ‘
! X ' .
= n — n (2)

favt Enaa

‘where %, is the distance from the
“apex of the antenna to the nth’ ele-
ment. The element-spacing-to-ele-
“ment-length ratio is given by '

BPR i) I
Kzz.tﬂﬂ.i : (3) , 2
2 et
_ : _ : SO
where S,=X,—Xu.1, and « is the in- AN
“cluded angle at the apex of the struc- RS
ture. - S i
. Nen
l Therefore . o
— [ B AN
a=2 w52 (fi.)

The patasitic. elements, essentially,
are Jocated at the position normally |
occupied by the active elements that
connect to- the opposite sides.of the
transmission line in a conventional
log petiodic' dipole array. “The. para-’
sitic elements produce the same eftect
as the driven dipole elements. thar they. .

. replace; that is, they introduce o' con-

“ stant phase shift of = radians berween.
“elements. A patasitic element, when . g oo :
located in the active region of the an- .. Figure 5 — impedance of a log periadic dipole array with parasitic elements (r= <
tenna, receives its energy primarily by 0.898, ;_ 0113, 8=21/8 inch). .

the mutual coupling between it and
the active -elements. To some extent
mutual coupling effects also exist be-
tween patasitic elements. Emergy dr -
not coupled to the parasitic elements

- capacitively from the feeder line. To
verify -this, experiments were pet- -
formed in which the spacing between
the parasitic clements and the trans-

- mission-line feeder was varied.- No-

" evidence of capacitive coupling was

" noted since the experiméntal results
showed only second ordet changes in
the antenna chasacteristics. '

Several models of the dipole array
. with parasitic elements were con-
structed for evaluation, ‘These an- .
“tennas were found to have a pseudo-.
frequency - independent operation.
~ Their radiation patterns have con- S _
S{actlxt beamwidths, and their input im:" . - Figre 6 ~— Eplane radiation power patterns. of a log periodic dipole array with para-
" pedance is nearly constant over the B ' s AR L e i - :
_ Eﬁtiré frf:quencyy range of the an- :_0.1?3,-a_=.~1./.3'i|pd_.1).‘

: 'silii.c. e._'lem‘ents. (f:_0.8:98,




Figure 7 — Log periodic dipole array with parasitic elements — dual parasitic clement

design.

. Figure 8 — E-plane radiation power pamerns of log periodic dipole array with duwal

. parasitic elements.

tennas. It was noted that on models
having simultaneously too low a
. value of 7 and angle «, the antenna
ceased to function in a pseudofre-
quency-independent manner,

. With large element spacings, the
. mutual coupling between the para-
sitic elements and the active elements

is reduced to a value below which. the '

reradiated energy from the parasitic
elemént is not sufficient to act as an

equivalent. source, When the an-

‘tenna opetates propetly, it behaves
as though its apparent phase center

moves aJong the structure with fre-

quency such that, over a period, the

phase center will change continuous- -

ly and smoothly from the driven ele-

- ment to the parasitic element, and .

finally to the next driven element.

A modél of the dipole atray with
.. parasitic elements which has the de-

sign parameters r=0.898 and s/}= -

0.113, and element diameter 2=1/8

inch, is shown in Figute 4. The short- .

est element of the structure (a driven

element) is 5.60 inches long; and the . -

longest element (a parasitic element)

is 12.54 inches long. The driven'ele- -
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Fig:'urE 9 — toi'hpa

n'of log periodic

" dipole;'and -monopole arrays- with °

_ parasitic: elements,”

ments are, attached to a 50-ohm
parallel-wite transmission line, (The

diameter of the wites is 3/8 inch, and

R R e T

.is 0408 inch.)

The -antenna .is'_fed; with an '._'in,.-ﬁ

the separation between their center§~w

herent” "balun feed arfangemeiit.

This balun requires no addittonal cir- - |

cuitty other -than' the parallel-wire
line to provide balanced feed voltages
over the full frequency range of the

antenna. A coaxial line with a char- .

acteristic impedance of 50 ohms was

used to feed the antenna and make up
- one¢ of the two wires forming the.

parallel-wire transmission line.

. The impedance characteristics of

this antenna over a full period are

shown in Figure 5. “The impedance

encircles approximately 25 ohms with
a VSWR of 2:1 over the frequency
range of 600 - 700 Mc, The low value

" “of impedance occuts because’ of the
proximity of the parasitic element to-
the driven element. This effect is -

similar to that experienced with a di-

pole antenna having a driven and 2 -
- reflecting parasitic element.?

The radiation power patterns in
the plane of the electric field "are
shown in Figure 6. These patterns
have essentially a constant beam-
width of 60° and a front-to-back ratio

of 15 dB or better. The radiation pat-
terns are well behaved over the fre-

quency bandwidth of the antenna, as
evident in Figure 6, and ng apparent
radiation pattern degradation is ex-
perienced  because of the parasitic

" elements in this antenna design,

Mudtiparasivic Blement Design
The next logical development of
the log periodic dipole antenna ‘with

+ parasitic elements is a strucrure hav-
-ing more than one parasitic element
" in a cell (a cell being defined in this
-case as' the distance from one driven
element to the next ‘adjacent driven.

* element).. For this' investigation, a
i ~dipole array with a single parasitic
"¢ element and having the design para-

meters 7=0.9 and 's/]=0.201" was
constructed first. This antenna was
tested and found to work satisfac.
torily in'accordance with the behavior
described above. o

. "'The next step involved modifying
this antenna by adding to it a second
complete set of parasitic elements.
The second set of parasitic elements

was cut to the same length as the

existing parasitic elements.and placed
on the antenna such thar there were

two parasitic elements of the same °
length between the driven elements

or cells. The relative spacing of these
elements in-each cell was varied by

the same percentage to obtain the

_ (TECHNICAL SECTION
CONTINUED ON PAGE 67)
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+ ¥ best impedance an:
o1 - teristics of the antenna.

_ ‘spacing for the first
-, parasiticielement:

i “that cell; and a spacing for the second
-4, element’iof 168 per. cent of the dis-
- tance along the same cell. ‘The an-

"+ tenniof this design is shown in Fig- -

T itle 7.5 The original spacing berween

- the: driven elements- is unchanged .
- from the initial model and is spaced
- in.accordance with the ‘geometric

~ ritip; 7=0.95." It ‘can be seen from
Figiire. 7 ‘that- the log periodic con-
figuration is maintained from cell to
cell'and that the antenna:is no longer

- - periodic from element to element;

.7 The 'measured radiation powet . .
. patterns in the electric field plane of - -

*": the antenna are shown. in Figure 8.
" The radiation_ pattern shapeis con-

stant with fréquency and has half- -
ower beamwidths of 50° in the E -
plane and 60° in the H plane (not.
_shown). "Gain measurements greater- -
. than 10 dB above .isotrepic were ob- .
" tainéd on this. model.” One of “the -

" most significant improvements of this
" anrenna as compared to the same an-

" tenna with: only ‘a single parasitic .
" element per cell’is an increase in the - .
* front-to-back ratio. An improvement

"of 5 dB or greater is achieved, giving

a" front-to-back. ratio equal to. or.

E greater than 20dB.

" LOG PERIODIC MONOPOLE ARRAY

WITH: PARASITIC ELEMENTS'

- +Because of the nature of the trans-

. “mission-line feeder used with the con- .
ventional log periodic dipole atray, . -
the antenna cannot be-imaged exact-.

“ly over a ground plane to form a’

‘log. periodic monopole array. As:a

result, it became necessary. to develop
techniques . for introducing - . the.

' proper amount’ of Iphase*shift_be-’.-

e

“tween the ‘monopole elements re-

 quired for‘log periodic ('leera.tion.--”’G T

. ‘Successful operating models of log

"periodic monopoles are now in exist-
edce, but noie of thesé antennas fe-
. sults in a configuration that conforms

. to a true image of the log periodic . -

dipole arsay.

.' vooIn this respect the log p:er_;fod-ic_ di-
pole array ‘with - parasitic -elements
i Jends itself to imaging with a ground

' plane to form a monopole array with
- *parasitic elements. Figure 9(a) shows
©:" the carrent directiods on the forward
..+ section of the log periodic dipole ar--
"~ ray with parasitic elements. The low-
“er figure [Figure 9(b)] shows half .

“ ‘of this' antenna over a ground- plane °

d radiation charac-
for_'; this antenna °, -
43 per cent of the

- distance valong aicell as-measured’. '
. from .the shortest «driven element in-

UN1FORM TRANSHISS|ON-L | NE-TO-GROURD-AND-ELEHERT SPACING

YOLTAGE STANDING-WAVE RATIO

) Figure.ld — VSWR vs. frequency for a: log periodic m§nopo|g witﬁ pafasii-ic' élemenis
==0.0568, a—=1/8 inch)}.

— one parasitic element per cell (-=0.886,

900 MC

— = TAPERED TRANSH| $S10N-LINE-TO-ELEMENT SPACING
— <= TAPERED TRANSHISS10N-L IHE-TO-ELEHENT-AMD-GROUND SPAGING

1000
FREQUENCY - MC

s

Figyre 11 -——- E-plane rédiation power p_aﬂern's of a. iog"p'e_riod'it"-; monépc;lé array with

" parasitic clements (7= 0,886, 7;; —0.0568; a=1/8 inch).

and its current .distribution over the
" same- region of the antenna as Fig- -
- ure. 9(a).. - The ~current along the.. .
‘transmission line feeder of the mono-
. pole’arrdy. bas an image in the ground
* plane with ‘the current direction re--
" versed. : The driven elements of the
monopale are conhected to the feed--
er line.. For this:arrangement;  the

image consists of monopole elements
connected to th¢ imaged feeder line,

‘actual elements themselves, The para-
sitic monopole elements ate _contiect-

" ed to. the ‘ground plane, and the im-
age of ‘thése elements connects with -
" - the dctnal elements to form an equiv-
"+ alent continuous . element with a =
unidirectional  curtent distribution; .
_'Therefore, it can be seen from Fig- -
* ure.9 that the monopole-antenna and

its image, along with the removal.of

" the ground plane, corresponds exact- .
ly. to the dipole form of the antenna
* with parasitic elements. - o

UHF Model -

1A UHF model of the log periodic -

The ¢urrent:in these imaged ele-
ments is in the same direction as ‘the

“monopole . atray with' parasitic ele

ments was constructed for evaluation, .

.This antenna consists -of a. metallic
. ground plane over which s placed

_a transnussion feeder line. This line. . .
"i$ fed ‘with the inner conductor of a7 °

coaxial line. The outer conductor -of
the coaxial line makes electrical con::.

tace with the surface of the ground:
plane. The ‘driven elements are ats -

tached to the feeder line; and the
parasitic elements are placed in be-"

‘tween the driven clements and elec. -

trically conmected to the ground -
plane, A design ratio, 7, of 0.886

“was used for this UHF model along .

with an. element-spacing-to-element-

length ratio, s/], of 0.0568. The di:

ameter of the radiating element was
1/8 inch. o T

“I'he VSWR of the antenna was

_'measured- with respect to ‘50 ohms
for - different: “transmission-line-to-" -

.gtound-plane ‘spacings. - The follow-

. ing-configurations were tried: . -
" g uniform - transmission - line-to- - "
.. ground-plane . . ‘spacing ~(1/16 °, -

;.. "inch) and uniform transmission. " .
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Fi

g‘ure. 12 ta} :'—'_ZMi-
crowave’ model of
a dog periodic

- monopale - : ‘array

“with parasitic ele-
menfs—one para-
sitic element  per
cell (= 0.898,
s

= 0.0557).

" Driven ) elements': K
_shown - in - this -

06t .

'l

“view.

| Figure 12.b) - Mi-

crowave' - array

model - of. _Figure-

12.(a).  Parasitic

elements shown in

this view. " .

G

. F'igure‘_ 13"_;'E;plane‘ radiation p'nw_er_ paﬂe:i-ns'-of:a Iog 'peribilic monopole array ‘with

Figure "1_4'-7-' H;p!ane'i"‘adiat'ibrn.pdwe_r pa_t.tgrqs'of a [i;g. .;ieriydic"monbpo.le atray with
o A : §- v - . EEN U . B

-

parasitic. elements’ (>=0.898, ]

‘86C

| parasitic él;menfts (7‘=0393’

=0.0557). .

96

=0.0557).
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. remain essentially constant with

. th e micre vj"a'__g_e :

Fa

© . line-to-parasitic-element ‘spacifig-s - . -

© (/16 inch)

line-to-parasitic-element spacing:
(tapered from 1/16 inch at feed .
end to 3/16. inch at opposite
cend)- - Sl RERVIE
c.tapered . ‘transmission - line - to-
- ground-plane- spacing  (tapered -
- from 1/16 inch at feed to'3/16 -
inch dt-opposite end) ‘and.uni- -
form transmission-line-to-para: - -
- sitic-element  spacing " (1/16.
vinchy 0 ¢ T

- The results of the VSWR rﬁe_é.sufe'-

ments-as a function of* frequency for
these” -vatious " configurations are

shown in Figure 10. A good match .
is-shown to-exist between the antenna . . .

and the coaxial line feed for all three

- configurations. . It 'is important to

note that the VSWR is nearly insen-

sitive to the variations in the. trans- -
“-mission-line - to - parasitic-element
" spacings. This behavior serves ag evi-

‘dence that the' parasitic elements are -
~excited by mutual coupling 'effects <

rather than by capacitive coupling,

This antenna operates in a pseudo-

frequency-independent  manner. - A
-few of the measured E-plane radia-" .-
tion power patterns of this antenna .~
-aré shown in Figure 11: It can be

seen that the radiation:pattern S:h?}p;s‘j:_ o
te-
quency. ‘The half-power beamwidths

_-aré 38° 'in the E .plane-and 120° in

the H' plane (not shown). These ra-
diation patterns have a front-to-back :
ratio of 15 dB. e

In its simp.li-ci:y_ of feeding, _tlﬁs_ :

- antenna has the advantage over other

log petiodic monopole designs.. - No *

" balun transformer is required, no”
- critical: spacing "between “the -trans--
¢ mission-line feeder-and the ground

plane or ‘parasitic elements exists, ..
and no capacitive coupling to the elez -

" . ‘ments is involved.

array  with pardsitic eleménts was"

constructed using a smaller value of .

7 and alarger-value of s/]. ‘A valie . g

of 7 equal to 0.807 and s/} equal to
0,104 was used. This'antenna did not

“operate in a frequency-independent - <.

manner. There was-radiation pattern

- breakup at the frequéencies where the °
‘main soutce of radiation appeared at’

the parasitic elements. The results.of .
this experiment showed that the mu-
tual coupling between 'the parasitic

“element and driven element was.too -
. low,.indicating’ that there. is a lower
. -limit to the value of 7 that can be .
Cused with this:class of anténnas

b, uniform transmission - line -to- -
~ground-plane - spacing  (1/16 i
inch} and tapdred trapnsmission.: .




Lk 'A‘t‘]:} additional experiment of in- -
terest was performed where the para- -
 sitic elements of the first antenna dis-
cussed in this ‘section were discon-

. nected-from the ground plane. This
configuration of the antenna failed

‘to-work in a frequency-independent -

manner, -

'Microwavé Model

* ‘A microwave version of the log
periodic . monopolé antenna: with
- parasitic_elements was designed to
operate from'§- through X-band fre-
" quencies, A design ratio of 0.889

and - element-spacing-to-length ratio

of 0.0557 was used. The antenna it-
‘self was etched on 2 double clad
printed circuit board with the driven
elements and the feeder line -etched
on one side, as shown in Figure

12(a). The connection at the feed

can be seen.in this illustration. The
parasitic elements are etched on the

opposite side and are shown soldered:

to the ground plane in Figure 12(b).
The longest eIEment of the antenna
is 1,556 inches in length, and the
shortest element is 0.191 inch in
length.

The charactéristics of this antenna

were measured’ and found to be

pseudofrequency ~independent. An

. impedance circle of about 50 ohms
with 2 VSWR of 3:1 was obtained
from 1.5 - 12.6 Ge: Radiation pat-

. tern measurements were also meas-
ured over this frequency range. Some

. October, 1965

_of the E- and H;plane__'(20° conical
_cut)" radiation power nfatr:ems..'.a,r‘e
showd in Figures 13 an

radiation  patterns  have -essentially

constant beamwidths with 2. constant.

vertical take-off angle over the en-
tite frequency range and with 2
front-to-back ratio of about 15 dB.

The log periddic.antenna‘ is well” -

suited for microwave applications in
that it provides good electrical pet-
formance in this frequency range
and is inexpensive to construct. Good
perfotmance is possible primarily be-
cause of the simplicity of feeding

. the antenna. No special coaxial trans-

formers are required, and there is-no

-neéd for coaxial lines ot other com-

ponents in the vicinity of the element
‘(such components would be a large

. percentage of the size of the smallest

element). The independence from
any form of capacitive coupling
eliminates the need for critical spac-
ings. - .

CONCLUSION
The log periodic dipole and mono-

ave been introduced and their chat-

actetistics presented. It was shown
- that the method of feeding these an-

tennas is relatively simple, making
the -antennas ‘suitable for frequency
ranges that are:difficult to cover with
other log 'per‘iodic -antennas. It was
also shown that' an antenna having
one ot more parasitic elements be-

14,  These

EOIC arrays with parasitic elements

tween eich'pair'-ﬁf dri_vé_n dipole cle- -
ments will work as-a pseudpfrequen- S

.cy-independent antenna.

In- this respect there exist numer:
ous configurations and- possibilities
with the dipole of monopole arrays
having multiparasitic -elements. ~ A

‘limitation on the log periodic dipole

or monopole array with parasitic ele-
ments is that larger values of = or
smaller values of o must be used in
comparison with other log periodic
antennas. As a result, this antenna
will have a high density of elements.
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Transversely Isolari}._ed
‘Corner Reflecior Antenna

NATIONAL RESEARCH COUNCIL OF CANADA

L4 SEAL

KIYOSHI NAGAI

INTRODUCTION

An antenpa which we shall call the
transversely polarized corner reflector
antenna consists of a corner reflector
whose apex angle is 90° and a 90°
V-shaped antenna which is placed in
the corner in a plane normal to the
- axis. ‘Thus, this antenna radiates a
wave polarized transversely to the

cominot corner reflector antenna with =~

a dipole parallel to the axis.

‘General expressions for the E- and
H-plane radiation patterns of the an-
tennas were dertved by assuming a
reflector of infinite size and a sinu-
~ soidal - current distribution on the V-
antenna. Parameters were chosen from
this general expression to’ optimize
the radiation patterns, and a test an-
- tenna. was built. Measured patterns
for the test antenna showed good
agreement with theorerical pattetns.
The input impedance and the gain of
the test antenna wete also measured
and found to be good.

Finally, top and bottom plates were
put on the test antenna, so that it be-
came a sectoral horn excited by a 90°
V-antenna, This horn antenna also
showed good = characteristics —
especially the gain which reached 16
dB over a dipole. Thus, this horn an-
tenna is roughly eqmvalent over 4

narrow frequency band to a conven-

sin

4 RO,
7 w0y
/' REVIEW BOARD

microwave
0 v RN alL

- N
r#”\

D(H)_,?jél:w[{cos (ki C.OS 8) —cos ki }cos(kh cos )

— 4sin(kl cosf) —cosé sin ki }sin(kh cos 0):|

+ sin{kh cos @)
cos

o= ‘sin ( kh “is/%)

V2

() 55

cos qb

H cos(k sin ) —cos kz} cos (kh' sin 6)

o { sin (ki sin'g) —sin 8 sinl%l}sin(kh éinﬂ)]:, , (1)

8 | cos¢.){ (kl COS_QE)H kl}
E -“.—-*"”"Es?r)[m-s(kh-\/z— e\ T
51:12(cos‘1 _ P o

C:/S; sinkl}:l (2)

tional sectoral horn antenna of con-
siderably greatet length.

_ THEORETICAL RADIATION PATTERN

Let us assume that the corner is infin-
ite in size, that the current on the
V-antetina is sinusoidal, and let us
take the coordinates as shown in. Fig-

~ure 1.

. : - :
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In 1963 he. obtained a leave' of absence from the university to-wark at the

Then, using the image method, the
E-plane fadiation pattern is given by

" Fquation (1) where

k= 211-/ pDY :Wav¢1ength

1= length of the 90°
V-shaped antenna

h = distance between the
‘reflector plane and the
V-shaped antenna

Also, the H-plane radiation pattern is
given by Equation: (2). E- and H-
plane radiation patterns were -calcu-
lated from Equations (1). and (?)
for all combinations of

2= 1.3h, 175A and 22
and , _ ‘
h = 0.125X, 0250, 0.375A;

0.500A and 0625A
and. plott_ed. It was found that thle best -
the

microwave jouwurmnal
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July 5, 1965 L 5. BLONDER ETAL - 3,258,804 .
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»
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From p,16 T,R,52
at-right of Fig, 7

July 5, 1966 L 5. BLONDER £rAL -3.259,9043' '

ARTENHA BAVING COMBINED SUPPORT AND LEAD-IR
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ELEMENT ANTICIPATION OF CLAIM 5°'BY PRIGR ART
NO. = {PARTICULARLY TECHNICAL REPORT 52}

INTRO '} An sntenna for cperetion over a2 predetermined
~_ | frequency band, havirg, in combination,

1 .& pair or rigid longitedinal conductors held
: -spaced a predetermined vertical distsnce
apart im z.vertical plane, :

first ;n@ second pluralities of dipple ele- .

menys iying in-corresponding fi¥st and géepnd

ve?%lcad]y syaced hphizontal planes ghﬁtaigc
H R

ing the respective {coftuétors,

ZA

the dipble elements extending from opposite
sides of and transversely at an angle te each
conductor 2t successive points therealong with
dipole elements connected to one conductor
extending in opposite direction te the
correspending dipole elements of the other con-
ductor, )

2B the length of the dipole elements sticcessively
T . sncregsing from one end of the conductors :

wd 1
) towards the other end ‘thereof,

Figure 8. A log-periodic dipole antonna

"The antenna may be ener-
gized from a balanced twin
wire connected at the
junction of the feeder and
‘|smallest element., Alter-
natively, a coaxial line--
as shown in Figure 6 may De
‘used.-- P. 18 T.R. 52,

st-ends of \\\
— ' 3 meens for connecting a parallel-wive grans-
mission line o the said one end of the con-
ductors;- o )

\\\ -4 rigid iImsulating rcons securin§ the zaid con-
. necting mezns wechsnically in spaced
- - ~a ¥
relaticn pace past

teemee-|

44 end connected with wmesns férrﬁﬁﬁﬁbrting the
transmission line anear the said one gnd,

T

ond meens for mounting the sntenna at g

i 32, 1600, 12° region of the s2id conductors remote from
further vigid insulsting means bej 5

i at e eing provided

for securing the said longitudinal comductors

E% S the said ens end,
L - mechanically in rigid spaceden Tavi
. : ) ¥ . 3 s part refation
N H . - neay the said vegicn
insu ﬁﬁgg_iﬁzght bxue}P// S8 gxcn,
- T "{ﬁé”sgid veriical distance being less then
the distance beiween ths said successive

points and Iess than the wavelengihs ¥
said band, - °E The.

]

it is obvious to provide an
sutenna with o strain reliof
member et any convenicnt
location to support a trans-
mission line where the latter
elsctricnlly connects o on
antenna as tevwght by the prier:
art ans exomplified by:

it mamorantind oA

-- Line Lok : e SR
~» Strain Relief on Zip Antennaj
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The strain relief member is re-
mote from the insulating mem-
ber mounting the terminals to
which the transmission line
connects. Hence, the strain
relief and insulating members
are no more connected to-
gether than each member of the -
antenna is ''connected" to every
other member by virtue of the
fact that the antenna is a
mechanical assembly of parts,
Note that the Blonder et al -
strain relief 2' is integral
with insulator 2 while in the
JFD antenna the strain relief
member is spaced from the mem-
ber mounting the transmission
line connecting terminals.

Further, the conductors form-
ing an impecdance matching trans-
former bring the transmission
line connecting terminals to

a point remote from "said one
end of the conductors" and the
strain relief for the trans-
mission line connected to these
terminals 1s even more renote
from. "said one end" than are
these termlnals.

LPV-VUS

There is no rigid insulating
means other than claim element
5 in the region where the
antenna mounts to the mast,

YES

D
""__D_'
J"-
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Jaly 5, 1888 L S SLONDER ETAL 3,258,904 . )

- ANTEIA BAVING COMBINED SUTPORT AMD LEAD-TH h ‘ é? ‘
i Filod Fov. 23, 1565 // = FROM TECHICAL REPORT i§

v From p.16 T.R,52 4/ (T.r.52) !

- at-right of Fig. 7 ﬁ? . . !

July 5, 1966 L 5. BLONDER E¥AL 3,258,904 = T . . y 3 ;

AHTERNA HAVING COMBINED SUPPURT AKD LEAD-I8 - g ' - ELEMENT ANTICIPATION OF CLAIM S BY PRIOR ART
. . \J H
et o : no. _Qmﬂcm‘r\mx TECHUNICAL REPORT 527}
~ el
INTRO An antenna for operatien ever s predetermined
. frequency band, havirg, in combiration,
3 2 palr or ripid longitudinal cénauctﬁrs held
. :spaced_a predetermined vertical distance
(zed) = wpart in 2 vertical plane, '
- E first and segond pluralities of dipple zle-

mends lyding in-correspondin first . dnd sécend
verticadly spiced horizontal“planes ¢ gtaiﬁ:

ing the respective ‘comductorsy
N ol

pole elenenis
mland second

the dipble elsments extending from oppesite
sides of and transversely at mn angle to each
conductor at successive points therealong with
éipoieqelements connected to one conducior
extending in oppesite divection to the
correspending dipole elemenis of the oiher cond
ductor,

ments 57=11°

the lgngth of the dipole elements sticcessively
incregsing frém one end of the conductors
towards the other end thereof,

-

Pigure Q, A 1og—Po_rIod1c dipolo nr;tonnu

W"The antenna may be ener- ‘ .
Adgized from 4 balanced twin _
wire connected at the
junction of the feeder and
-{smallest element. Alter-
natively, a coaxial lime--"
as showpR in Figuve 6 may be
‘wsed,-- P, 18 T.R, 52,

moans for commecting 2 parallel-wire trang-
mission line 1o the said one oad of the con-
ductors, ’

rigid insulzting weans securing the said con-
necting means mechanically in speced-apart
yelation )

and conaccted wWith means £or supporting the
transnission line near the czig one ond,

ané_means for mounting the antennz at g
region ¢of the zaid corductors remote from
the szid eone end,

b

further ?ggi& instlating means being provided
for seturing the szid longituvdinal condustoys
mschenically ir rigid spaced-opart relotien
mnear the gaid Tegion, .

i
it is obvious to provide an
entenne with & strain rellef
member at mny convenient
location to support a trans-
mission line wheve the lattex
electrically connects to an
sntennas 8s taught by the prior-
art as excmplified by:

i
!

the seid vervical distance being Yess than
the distance between the said cnccessive
points and less than the wavelengths of the
sald hand, o

-= Line Lok s s

-~ Strain Relief on Zip Antenna
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" CHART SHOWING WHEREIN ELEWENTS OF CLAIN 5
OF BLONDER ET AL PATERT 3,259,504
ARE HOT FOUND I JFD STRUCTURES

- July 5, 1966 I 5. BLONDER ETAL 3,259,904 ' T
ANTENRA HAVING COMBINED SUPPORT AKD LEAD-IN . ) : ELEMENT. ELEMENTS UF CLAIM 5 Il:guﬁsEMBNT T
Filed Hov. 21, 19563 : . IN
_ _ : , NO BLONDER ET AL PATENT 3,259,904 LPV-ucir
INTRO An zntenna for operation over a predetermined -\( E.ES -
frequency band, having, in cembination, - - .
1 ‘& pair or rigid ipitodi onduc . ‘
) . gid longitudinal cenductors held . :
o ‘ "spaced 2 predetermined vertical distance: . | YES
— conductors 1, 1! (red) ‘ apart in a vertical plane, - S : .
e : . e p” an ; -
first and second pluralities of di el
Bents 1vine im 2 les of dipole ele- ) : 3 ; N
1 _ ments Ming imcorresponding first and second | YEO more rom the. insurating men
first dipole elements | ing the relpecti al-planes, contain- T ber mounting the terminals to
pective conductors - 5 issi i
§-11 (brown)and second Zh d : which the transmission line
dipole elements 5'-11° the dipble elements extendin s - connects, Hence, the strain
‘< g from opposite - i i i
reion e 8 o e S i T e e | | TS mok Tommecied Tor
. dipole elements con 1V§ 301nts therealong with | + | | gether than each member of the -
: : extending i inected to one conductor E antenna is "connected" to every
. correspgﬁd;§ oggogi;e glrect1on to the - other member by virtue of the .
| TR ductor, ng dap elements of the other conq. .. 7 fac; t.]_].atlthe an;.ri:nnafis 2
- . : : - ‘{* | mechanical assembly ¢f parts.
. 2B the length of the di . - o Note that the Blonder et al
by 1 : pole element P i ) . s s + p
loops 1'' and-1''' increasing from one end of the cinzugfgizlvelx— \f’E strain velief 2 is integral
a ue} at ends of .| towards the other end therecof : with insulator 2 while in the
conductors t and 1 || — — ‘ ’ _ JFD antenna the strain relief
: : . — 3 ~ : o . member is spaced from the mem-
i X .o ber mounting the transmission
- N E S . line connecting terminals,
: upper part of insulator - i - —
2 (orange) . — 4 rigid insulating means securing the said con- .
: — ::itiqg means mechanically in spaced-apart \(iEEB : .
H . . ation T .
e [ el 0
, . : transmission 1ing ‘reaf N -~ ¥ | No, for Models LPV-UCL 18,
; 13 S 1. 122, 26 since each is mounted
! straps 10, 12, 10''. 1 and means for mounting the antenna at & . adiacent to the transmission
: p , 12, , 124 | region of the said ¢ond em ~ ! 1 i i i
(purple) the said one end, uctors remote from. Pdé} line connecting peints.
; 6 £ soi s : — —
] ferther rigid insulating means bei i ]
: 1 3 _being provided |
: :::h“‘,:“i“ﬂ the said Jongitudinal conductors N@
: ! ' r—— ‘ne azﬁca ly in 7igid spaced-apart relation ' - i
i i insulator 4 (light blue) ar the said region, ——— DEtailid ?XPIanat%og'depeggzn
; R ; N X - = e upon the interpretation gi
— - ] _ 7 the said vertical distance being less than - — | b? BT, P
‘ the glstagce,between the said successive :
points and less than the w '
said band. avelengths of the 1 FQ()
i -
— The vertical distance {center-

to-center) between the longi-
tudinal conductors is Z 3/4
jnches while in each instance
the spacing (center-to-center)
between successive points is

JFD CHARTS 2A-ZE
less than 1 3/4 inches. J \I I__D C HAR-T_PA? S

i
i
i
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YES

DISCONTINUED VU E TV SERIES

YES

YES
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The strain relief member 1is re-
mote from the insulating mem-
ber mounting the terminals to
which the transmission line
connects, Hence, the strain
relief and insulating members
are no more connected to-
gether than each member of the
antenna is "connected" to every
other member by virtue of the
fact that the antenna is a
mechanical assembly of parts.
Note that the Blonder et al
strain relief 2' is integral
with insulator 2 while in the
JFD antenna the strain relief
member is spaced from the mem-
ber mounting the transmission
line connecting terminals.,

Further, the conductors form-
ing an impcdance matching trans-
former bring the transmission
line connecting terminals to

a point remote from '"said one
end of the conductors” and the
strain relief for the trans-
mission line connected to these
terminals 1s even more renote
from."said one end" than are
these termlnals.

LPV-VUED

There is no rigid insulating
means other than claim element
S5 in the region where the
antenna mounts to the mast,

¥

L@H
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IS'ELEMENT
FOUND IN
NEW LPV-TV?

CURRENT TV SEL/ES

The strain relief member is re-|

mote from the insulating mem-
ber mounting the terminals to
which the transmission line
connects., Hence, the strain
relief and insulating members
are no more connected to-
gether than each member of the
antenna is '"connected" to every
other member by virtue of the
fact that the antenna is a
mechanical assembly of parts.
Note that the Blonder-et al.
strain relief 2' is integral
with insulator 2 while in the

.JFD antenna the strain relief

member is spaced from the mem-
ber mounting the transmission
line connecting terminals,

]

There is no rigid insulating
means other than claim element

5 in the region where the

antenna mounts to the mast,

JFD CHART 2D



IS ELEMENT |
FOUND IN NEW

LPV-VU?

YES

YES
YES

YES

YES

YES

YES.

The strain relief member is re-
mote from the insulating mem-
ber mounting the terminals to
which the transmission 1line
~connects.,  Hence, the strain
relief and insulating members
are no more connected to-
gether than each member of the
antenna is "“connected" to every
other member by virtue of the
fact that the antenna is a
mechanical assembly of parts.
Note that the Blonder et al
strain relief 2' is integral
with insulator 2 while in the -
JFD antenna the strain relief
member is spaced from the mem-
ber mounting the transmission
‘line connecting terminals,

17

. There is no rigid insulating

means other than claim element
5 in the region wherc the

~antenna mounts to the mast.

The spacing (centerAto-centgr)
between many of the successive

~ points in the region of the

teeth perpendicular to the lon-
gitudinal conductors is less
than the spacing (center-to-
center) between the longitudinal
conductors.

CURRENT VU SFRIFS
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IS ELEMENT
FOUND IN
LPV-CL?

YES

YES

YES

YES

The strain relief member is re-
mote from the insulating mem-
ber mounting the terminals to

|'which the transmission line

connects., Hence, the strain
relief and insulating members
are no more connected to-
gether than each member of the
antenna is "connected" to every
other member by virtue of the
fact that the antenna is a
mechanical assembly of parts,
Note that the Blonder et al
strain relief 2' is integral
with insulator 2 while in the
JFD antenna the strain relief
member is spaced from the mem-
ber mounting the transmission
line connecting terminals,

YES

YES.

o

NO

P

\
~YES

NO

There is no rigid insulating
means other than claim element
5 in the region where the
antenna mounts te the mast,

NO

The vertical distance (center-
to-center) between the longi-

{ tudinal conductors ‘is 2 3/4

inches while the Spacing
(center:to-center) between the
successive points in the region
of the sheet metal teeth is less

than 1 3/4 inches,

CL SERIES

JFD CHART 2B
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January 13, 1969

VIA AIR MAIL

“ Mr. Robert H. Rines
Rines and Rines '
No. Ten Post Office Square
-}Boston, Nausachus&tts 02109

'RE@ UIF v. BT v. JFD
‘ﬁeax‘Bobz_
_ _ I enclose several coples of the brief 1
nad to make a few more deletions in order to get ‘the
length down to 50 pages. I have marked up copies of
the galley and page proof if you want to check the;
aeletlons. : j

I also have a few additlonal copies of the
brief Lf you would like BOme more._- :

-Verj truly yours,
Richard S. Phillips

RSP:iag

' Enclosures.
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- Mr. John , ?earn@ : ' '
o Melenny, Farxinqtan, ?&azn& & Gorﬁon
920 Hidland Building _ T LTINS
“Llevalanﬂ, the 44115 o o SRR

-_Déar John* : _
' -'f- T enclosa thra@ copies af the brlaf far
Blond@ruwenqu@ in the appeal. I had to aqueeze out
a little kit mor& in ord@r tc g@t 1t down to Sﬁn o
gpageg. _ . _ ‘ v

:ﬁvery tru1y‘y0urg%?

‘Richard §, Phillips -
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'%r. Isaac S. Blcndar _
: _:Blmndar*?onque uabmratcries, ch.
-9 Alldng Street
- Wewark, New Jeraay 37162
i D&ar xka.‘f' |
S I unaarstana Bcb is eff on a w&rl& aaux._
B .gncuozdlnqu, 1 ‘am seading you dxractly & cougle m*_ﬁ
CE L Gpl&b of ﬁh@ brxaf on appaal. _ -
| Best wighes.
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' March 14, 1969

SRR LR Rines
lWrRines;and Rines h

".No. Ten Post Office Square i
[[fBQWth, %assachusetta 02109 -

ff]ﬁﬂa_ UIF v. BT v. JFD

~pear Bob:

Thigfi“?ﬁ:arriVéd;'-Since'itfiatﬂoﬁshd:ﬁﬁwll

'7?*ma§:1:§ somethiﬁg;r~

. Richard S. Phillips

SPziag

nclosure {pags proof of reply brief}

‘Mr. J. F. Pearne (*)




March 13, 1969

VIA AIR MAIL

Mr. Robert H. Rines
Rines. and Rines '

- No. Ten Post Office Square

'Baston, Massachusetts 02109

| RE: UIF v. BT v._JFD.
Dear Bob: | _
. Thig is going over to the printer today..‘We

ahould have a page proof sometime tomorrow.

Very truly.ycurs,

Richaxd 8. Phillips

RSP: iag

Enclosure

F. Pearne *) sorry we didn't get to use more
of your material. We'll see what
happens .when we get the page proof.

cCs Mr. Jc

R. S. P.




'REPLY BRIEF FOR DEFENDANT AND
__COUNTERCLAIMANT-APPELLANT

I. THE_ISSUE AS TO DUE PROCESS

"l,, The Foundation‘s'Position

‘In its brief, the Foundation argues that Blonder-
Tongue has conceded that the record
"eontains a suff101ent recital of-
‘the .facts to permit this court to
‘come to-a conclusion on the issues."
Ap. 3) . . g
SN cOhclUsion"?
No.

Only one- conclu51on, namely, that even on the ba51s
ah

of the—pfeeeﬁgﬂlncomplete record, as .a matter of law, the" DlS—.

_-trlct Court should be reversed

But 1f “this- Court flnds that the Dlstrlct Court 5

legal conclusrons are not wrong, Blonder Tongue malntalns 1t

*15 entltled'to-make.a“complete record w1th the aid of at‘least
its patent expert Dr. Chu, who had been preparlng for the:

Foundatlon s patent SUlt and the Blonder—Tongue patent counter—.

clalm III for over -a year;'and 1ts-customer w1tnesses in con-

~ nectlon w1th the unfair competltlon and antltrust counterclalms
I and 11, none of which. Blonder Tongue Was able to produce at
‘the postponed time of trral. A list of the intended wltnesses

Vdelivered.to-onposinchounsel March 27, 1967, identifying

Dr. Chu~and two customers.

The Foundation. says that there is "nothlnq before
' had been:

;thls Court to 1ndlcate":that if those wrtnesses HEXE present,

the trial court would have decrded differently. >

(Etf;;;égreuelementary, however, that_ln a patent

T.case, one?function'of-the,expert is to provide evidence re-—

"garding the prior~art (of Which'there.was'considerable

ldentlfled in the Llst of Exhlblts dellvered to opp051ng

counsel March. 27 1967), and the issue of obvrousnessaor




.lnonobViousneSs:toﬂone ahllledei“;thg-&;t[at the%téﬁe:Of.the 
inuéntionl—— thédprecisedquestion relied‘upon'bf'theuDietriet;:
'Court both for sustalnlng the Foundatlon s patents and for_~
summarlly dlscardlng the Blonder ~Tongue patent. ‘ |

| | Blonder-Tongue, durlng the Foundatlon s case. (whlchd

‘eveh

was commenced wheuer.-Blonder could_not be located_due'tOma

rushfbusiness trip to;the West'Coast and Canada); had to try

to_elicit what. it could by cross-examination of the'Eounda—

tionfs witnesses, and was wlthout;a_eingleaintended'Witness~
oflits‘OWnl.‘Injaddition; Blonder—Tongue was erroneouSly and
*prejudiciallydrestricted‘in'thatfendeavor as well.(main
briefi‘p_.g)_ L o _ ,
It i;s‘ sizqni-ficant'tha‘t “the Foundatic'm does not aise
pute in the sllghtest Blonder Tongue s assertlon that the
'.Dlstrlct Court heaped |

N "abuse. .. .upon. both- Boston and
- Iocal ‘counsel” :

-and supplemented this
"1n1t1al outburst (App.?S). . by
similar episodes throughout the

trial. . ." (pp. 6 and 7 of main
brief) ; : ' i

2. The JFD Poéition

JfD;'at PP. 5_#3@,6 of.its'brief, saysthat‘if'Blonder-r
Tongue had no expert | | N | |
“only it is to blame“
and 1t could have used Mr. Blonder ‘himself as the expert-ln a
plnch, h
| No.authority is cited for thiSsnovel propoSition cﬁ?.
a%aw-that a partlsan litigant (Mr. Blonder is Chairman of the

Board of Blonder—Tongue), even. 1f he had sufflclent technlcal

.guallflcatlons_—— which JED_d;sputed.at-the trial (2pp. 507 8)

%.—f.is the eguivalent of an impartial, world-renowned pro-

feSSOrial.expert; ‘Mr. Blonder would have had toutry_to master




ﬁovernight the:numerousﬁpriorﬁart”references'and”related-material”’
to whatever llmlted degree he could | | | .

| As for the two very materlal and spec1f1c 1nstances
~of pre3ud1c1al deprlval of proof oftevrdence set—fcrth“on

mupaaeq 7 and 8 of BlondernTongue g maln brlef JFD. trles to .

show the proprlety of such exclu51on, apparently concedlng

1ts serious prejudlc1al effect upon the Blonder Tongue proofsf/}d_

C?EEE?EEEEE& to admlss1ons Jin the JED advertlsements
. and publlcatlons whlch were 1mproperly excluded (App. ,534! 538, -
540), JFD says that these were properly excluded (p. 8)ISince..
.aﬂ'exhlblt was. "dated prlor to the issuance of B- T s ‘oWn |
patent™. - -

But this evidénce wis offered solely for the unfair

competition and antitrust counterclaim and not in.connection

' ~w1th the Blonder Tongue patent counterclalm, and the'reCOrd'

shows that Blonder Tongue was selllng its antennas long before

-its patent-;ssued and:at_thepveryjperlod_when these advertlse—

_ ments,EWith false claims, false patent markings and deprecations

of competitors' antennas, including.Bldnder—Tongue, were'iSSued,

'reproducedrand:circulated'throughout_thedtrade.
'Thisycertainly was an improper and highly prejudicial

" exclusion.

_ As—éer—tue examlnatlon or DT Mayes., JFD argues that o
e ) S a,c‘fdo € Qhm ¢ ha?’fe;m s Pr Masrw £ - "
thrskrestrlctlon en—examlnataen~by;¢$my4xaespretweeurt was arso“
proper and that Dr. Mayes shouldn-t be asked anythlng.about
his own patent because "the document speaks for 1tself" No
compllcated.patent;-of course, "speaks for 1tself“-1n patent
litigation_without_technical.explanatlon to the Court, as

'thiSaCourtfhas often reiterated. (Technograph Printed- Circuits

v. Methode Electronlcs;'Inc;, 356.F!2d 442, 448 (CA 7, 1966).
Slmllarly, JED" says it was proper for the District
Court to exclude questlons that would show the adverse or.

'-hostlle character of the witness to enable Cross- examlnatlon,




‘-because to show "Prof Mayes “own financial interest was to-

1mpeach him“ (JFD.Brlef, p. 9),

_How else does one show the adverse nature of a wit-

"‘_ness_Callediby the interrogating party°-

Lastly, JED excuses the excluSion of questloning as

" to "The JFD Mayes relationship since it was-supposedly

1rrelevant to the patent 1nfringement 1ssue" _ Slnce JFD

actually had the equitable tltle in tHe patents, being the

_'Eoundation s excluSive llcensee;:lt 1s hard:to see what_conld l
.belmofe relevant; particularly in_eétablishingfthe'adVefse:
”nature of the Witness. | | |

JFD llke the Foundation, does not dlspute the abu-'

sive mARREr 1A which Blonder-Tongue's counsel was treated

throughbuttthe trial. The only comﬁent is that, at times

{p. 7), thetJudge also "expressed annoyance at actions of "+

'counsel for both the Foundatlon and JFD"'

In fact JFD appears to concede that at least inso-
far as“the_Foundatlon s patent suit 1s-concernedr

.~ MAny possibly reversible errors. . ...
- all related to the claim by the
. Foundation.against BT for patent’
infringement, and none concerned
the BT Counterclaim against JFD
and the Foundation" (p. 10).

JFD thus argues for:a.severance.

e,

'But, as above shown; the same errors apply to-the

.- BT patent councerclaim (which also required expert testimony)

and to the unfalr competition ‘and antitrust counterclaims 3

(whlch requlred ‘customer witnesses and the opportunity to

'put 1nto ev1dence advertisements and cther . admlsSLOns of JFD,

as -above discussed)
Neither the Foundation nor JFD has offered any -

authofity that-excuses'forclng a lltlgant, through no_fault

- of its oﬁn, to go to trial without witnesses; and_certainly-_

ZjhOt to'undertake a complicated patent trial without itshpatent




.expert' or an unfalr competltlon and antltrust trlal w1thout
1ts customer w1tnesses or the rlght to put in perfectly proper

documentary evrdence

IT. THE FOUNDATION ) PATENTS _

A, Isbell 3, 210 767 |

Welagree with the Foundation'that it is not the
functioh;of-the.Court'of Appeals to overrule "findinqs'ot
the lower court;-...supportedhby substantial7evidence" (w1th

- -the exceptlon of those 1nstances where such flndlngs ‘are

grossly and shocklngly agalnst the welght of the: eV1dence)

f

It-ls “the conclusrons of law of the DlStrlCt Court“

that we are asklng this: Court to overrule (maln brlef ‘p. 9).
Should thls Court not agree that the conclu31ons
_of law, based on the Dlstrlct Court s flndlngs from the in-
,complete record, are erroneous, partlcularly 1nllght of the
undlsputed or admitted facts, then we malntaln the=case should
be_remanded'(p. 9) to enable Blonder Tongue to have a full
and falr trial. 7 - -
Turnlng to item- 1 (the effect of the publlcatlon of
Quarterly Englneerlng Report No. 2), the Foundatlon-agrees-on:
'page 7 that the law set forth on pages- ll 13- of the Blonder-
o prhen
_.Tongue maln brlef,'l.e., that a.report is
- "1received' by a lihrary",

or is-

~W"ifiled' in a library",
o _ or is
"made acce551ble to the publlc"

is determlnatlve of publlcatlon underu---thewesrabl1sheddec1s:|.onsw

The'Foundatlon also agrees,that_;lbrarlan Miss
Johnson testified, as_quoted“on(page 12 ofétﬁe”BfoﬁderﬁTongueM'
‘main hrieé}-that more than a year before the Isbell patent |

appliCation_filing date, Quarterly_Engineering.Report:No. 2




‘had,beenffrebeiVedﬁ;andnwas'ﬁaVailable.’{ .elther .as a llbrary

reference,or as an extra copy" to anyone who requested" the

“same (D. Ex. 22, p. 201).

Contrary to theeFoundation's statement‘at the ﬁop.

_'of page T Mr. Lawler d1d not contradlct Miss Johnson at . App.“

465-466 or anywhere else, Wlth regard to the facts as to what

was done with t" '-~Lar Quarterly Englneerlng Report No.

2 1n thlS partlcular case.

In fact, ‘Mr.. Lawler'conceded that Miss Johnson knew
more'aboutrwhat was actnaliy'done with this report than he:
S ¢ :Who, Mrj;Lawler,‘had more detailed'
information with regard to the availability
of and dates of publlcatlon of the Quarterly
Reports, Defandant's EXhlbltS 7 and 8, you or
MlSS Marjorle Johnson9 . :

B "A. She would probably have more de—
talled 1nformatlon on them, ves."

',There is no fact dlSPute; only the issue of law.
Wﬂether ahYone'did'requeSt*a copy of'the report

before the Isbell appllcatlon flllng date does- not affect its

. "publlcatlon“ Rather,

"intent that the fruits of research
be available to the public igs deter-
~minative of publication under the
statute" ' The Hamilton Laboratories,
Inc. v. Massengill, 111 F.2d 584 (6
Cir. 1940). ' o

'There is no Question but that this report was "printed“, w

"receiVedv “"£iléd" and "available [io the publiéfmore'than'

a year: before the flllng of the Isbell patent appllcatlon 1n'

contraventlon of’ 35 usc 102b

As to 1tems.2 and 3 (obviOuSnesseéredictabilitye

| _the Wlnegard decision), the ‘Foundation makes four assertlons

but without giving any support therefor in the record.

Lest it_be:interpreted that Blonder-Tongue has con-

" ceded such -items as the significance of Dr. DuHamel's alleged

.'activities, the-pertinence of the priorxart references,aﬁd/the'

allegediunsolved needfﬁ_failures or'others and so-called

' commercial sucecess, it should be'pointed_OUt.that;Blonder—

o 6 —




'Tohgué has not hadiitslaay.in court to presentlenidenoe as
to these 1ssues through its patent expert

ks | All that Blonder-Tongue has argued at pr 13-15 of
its maln brlef s a: srngle 1ssue of law on the matter of
whether' predlctablllty (foundey“tHEWBrstrfetweeur¢4 is |
synonymous w1th the statutory test of "obv1ousness" -eIf
:Blonder—Tongue andthe Court of Appeals for the 8th Circuit
,1n,the‘Wln69§rd casejcqrreotly_understand the law, thenD}s—

trict Court in this case has misapplied'the same.

‘We also pointed out (p. 14) contemporaneous staté-
‘ments at the late date in log periodic antenna development

-that.Isbell-Started-to_makeahis "thin linear elements" (p,'2

AR, |

of Report No. 1, D. Ex. 7). -z vidénce i'nf'i-hj..s«-.-,sru-fi—:";”“"""i"}’fgespe'g:;,a;w.n.
,mr'-‘rAM,,_' .
-.ﬁizsﬁgf»the 8th Clroult Wlnegardwoase -- that “multlelement

: log:perlod;c.antennas were bY that time "found to be predlct—
able". |
Butjthe Foundation says we'lifted-this "outxof'con—
'.text"; an;erroneous assertion as_this Court can readily-seeg
-fromainsoectionfof the document. |
| Moretimportant,”theJEoundation implies.that there
ﬂis~some3maéical difference-between “sheet metal" antenna

elements (as to. Wthh 1t at least admits there waS-“pre&icta4

'blllty" at the tlme Isbell started worh}onwh%smpateﬂtqurm“_
ﬁuééﬂﬂﬁs“I@fT@@f@@“ﬁ?“ﬂep@fﬁ“NU“m$) and the "thin llnear

elements“ used by Isbell

But the Foundatlon s own W1tness, Mr Harris} ad~
;mltted that the sheet metal dlpole antenna element and. the
-thln llnear dlpole antenna element, both well known before.

"VIsbell, had pre01sely ‘the: same kind of operatlon and performance




R T NP Y

'-_'-_é};pp_'.:_.1'5.7--—.161 200- 202 D. EX 1), )

"Q. Would it be a fair statement that
f'all of ‘those. dipoles operate to receive, for
:jexample, radio energy in substantially the

~same way, but they differ by thelr 1mpedance
characterlstlcs°

- "A, Yes, that is bas1cally true. |
(mpp. 202) . _

Which brings us to the question Of'laW1

| Is 1t patentable to substltute one well known type
‘of antenna element for another in accordance w1th prec1sely
the same. old log perlodlc dlmen81onrng arrangement and’ operanl
't10n°; Can as many patents be granted as there are well knownlﬂ

-51m11ar elements to subst1tute7

We thlnk the answer,"as a mattersof_law,lisfquite

deflnltely 1n the negatlve.

ThlS certalnly raises an entlrely dlfferent factual.f:'

| 51tuatlon than that whlch gave rlse to the Tomllnson case
501ted on page 9 of the Foundatlon s brlef. and falls, rather,'
| W1Lh1n the well- establlshed doctrlne of the Wlnegard and
_51m11ar cases (p l4 main brlef)

The Foundatlon s theory regardlng “predlctablllty

was- ré%eateé by the Court of Customs and Patent Appeals in -

- In re Moreton, 288 F.2d 940, 943 (1961):

- "Wwhat this amounts to is an argument
that if one slavishly following the prior

" art, albeit with a little educated imagina-

. tion, will sometimes succeed and sometimes
fail, then he is always entitled to a pat—
.ent.in case of success. That is not the
intention of 35 U.S.C. 103. Obviousness
does not require absolute predictability.

. ‘Where, as here, the knowledge of the art
_clearly suggests * * *, the mere possibility
of failure does not render their successful
.use unobv1ous :

lJFD though the exclu51ve llcensee, has declined

;comment on’ the Isbell patent.

B. Mayes and Carrel Re. 25, 740

7‘ The Foundatlon does not (and can not) dlspute that

- Mr. Turner gave Dr. Mayes not only the teachlng of 1nclln1ng
the Isbell dlpole antennas 1nto V! s, but taught Mayes the

-prec1se angle to use -= the very V—angle used by Blonder~'

P




 TQngué;in_i£sfélié§ea1f infringing Cdloﬁ Rénger antenna and
 'calie&‘forfin'the_blaims of ‘the Mayes et él patent_injsuit;5 :
_Instea&,_gﬁfpagés 10 and ll,:thé Foundatioﬂ sets

._,ﬁggth‘é_apgxy‘(withput_any_xeference to,testimonj in the

;,recode that_thisgfésulﬁediiﬁrén “unsuccessfu1" device and
ﬁahebandoned éxpérimentﬁ, and;it"remained for-Mayes‘et.al

to take some magical "last step".

- 8.a '—




M

Assumlng, arguendo, that thlS story had been- proven

).

”ﬂwwxecgﬁdfwa§zﬁ6%ﬁ the clalms of the Mayes et al patent
set forth no more than Isbell s antenna, with the preclse_v-;

angle‘suggested by‘Turner -~ nothing more. Thé:Qiéimgcare

either in#alid as representing an inoperative-deniee;'o£‘
‘they were 1nvented by Turner. | - |

The Dlstrlct Court 1tself found that the V' 1ng.1s
"the dnly_strngtural dlfference between.hls_(Mayes‘and
Ca:rel)patént and the iebell'patent" (Appf. 830);

: As for'the frand_issue; it 'is signifieant that
the.Fouhdation has'not denied the facts discuSéed"in-Blondér—
Tongue's main brief (pp 19- 23) as to the conduct in the f:
Patent Offlce. . | |

It thus remains for thls Court to- de01de the

appllcable 1aw. IS'lt the law of the Wen Products case

~ {which deals with the situation of‘normal patentfprosecu—
tion and the lack of requirement‘ofaa patent'applicant to
olunteer all the prlor art he knows about) or the law

of the Flick- Reedy, Hazel-Atlas Glass and Prec151on Instru-

~ment caseS'(maln brlef, p. 21) deallng'W1th 51tuat1Qns where
a deliberate act was made, as an affidavit voluntarily filed;
to induce the Patent Office to withdraw its rejection-and
~allow .a patent. An affidavit under Rule 131 certainly
regquires complete candor with regard to earlier publica-
tions oﬁ the prfor art known to applicant and his attorney.
A recently reported decision of—the=Sixthr@ireuitmms
~Conrt..of.-Appeals condemned the failure of antapplicant to
make a-full disclosurerto the Patent Examiner:
"Pfizer and Cyanamid, like all other
' applicants, stood before the Patent
- Office in a confidential relationship
‘and owed the-obligation of frank and-
truthful disclosure. Charles Pfizer

& Co. v. F.T.C., 401 F.2d 574, 579 .
CESER (e ¢, (768) .

&8 e
JFD has remalned silent, other than to disclosew

all assoc1atlon with the charge of fraud in the Patent office.

- 0 -




III. NONINFRINGEMENT OF THE ISBELL
' _AND NAYES ET AL PATENTS

The Foundatlon 'S argument on pages 12. and 13 seems
,to be that any separatlon of the antennas at all lS_"SUbg"
stantlally coplanar w1th1n the meanlng of the Isbell;andu'

Mayes ‘et al patents.

' The Foundation does not dispute the Blonder-Tongue

'showing}_pages 23*25'of its main brief, that the Blonder=
_TongUe-separation of the'antenna planee ie "deliberate“' and

is “about twenty tlmes the substantlally touchlng or c0p1anar

(0. 003 wavelength) relation of Isbell", ae taught~1nnthe;
'lIsbell-and-Mayes-et al patent spe01f;catinns*and'as“testif
fled to by JFD w1tness Heslln K E
= Nor does the Foundatlon dlspute that the Patent
Offlce granted the Blonder Schenfeld patent for thlS
: “radlcally dlfferent-constructlon“ among other features..
Clearly,.if lsbellfhad been_entrtled to a claim
oovering'anz.separation,'none_of its skilled attorneys, thet
applicant- orrthe Patent office would have permitted'or re-
quired- a llmltatlon in the clalms to "substantlally coplanar.
And the final proof of nonlnfrlngement was admltted
by Dr;.Mayes hlmself(quoted main brlef,'p..25),'ﬁIf the :
gBlonder—Tonguelantenna boomS-were "moved together s0 that‘“

“they are.substantially in the same plane ",fthe'antennasf

would'no longer'operate properly ThlS was not in any way
dlsputed by the Foundatlon -- and could not be
It is elementary that a dev1ce that cannot work |
in accordance W1th a patent clalm cannot . p0551bly be an .
1nfr1ngement thereof (see cltatlons.at p. 25 of main - brlef)
T | JED appears to have shown agreement with Blondexr-.
fongue that the‘Blonder—Tongue'antennas areldeetd@d&y.ggz |

~ constructed to operate in substantially the same plane as

- 10 -
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taught by Isbell and Mayes et al but requlre a dellberate“a

vertlcal dlstance between booms" (p 46)} _

IV, THE UNFAIR COMPETITION AND
ANTITRUST COUNTERCLAIMS I AND II -

_ The-Foundation considers that it had no'part;in
-any of the act1v1t1es complalned of, except the “purportedh
fraud 1n the Batent Offlce and 1mproper news. releases" (p 14)

The fraud has been dlscussed above,'and 1t 1s not

dlsputed;,aS“Stated—on~p- 22 of Blonder--'T”’hgu“é”“””“"”‘m"aI.‘i‘f**ﬂ']:n':"ueﬁi.w%a
. that w1thout the flllng of the aff1dav1t | |
| "the. Examiner clearly would not have
allowed the Mayes et al patent! -~ (see
.rejectlon,_D Ex. 12, p. 30)" '
The news'releases will'be'discussed'in treatiﬁg
w1th JFDJS p081tlon, as w111 the involvement of the Founda— N
: tlon in other . aspects of the counterclalms. .
" JFD does not take-rssue'w1th the Blonder—Tongue
showing, p. 29 and 30, that"the_law recognizes-that a

"pattern of such a series of acts can be unfair compeitition

(and'also'antitrust”violation),:even‘ifthe}aots ihdividually;
.by themselves were nonactlonable. :
Nor does JFD dlSpute that the District Court did
" not treat w1th thlS 1mportant doctrine of law. -
.Instead, JFD follows the tack of the DistriCt'Court'
and argues merely, p. ll that | | |
"none of the separate and unrelated
activities of JFD was wrongful".
{(emphasis added).
It is, of'oourSe,'forﬂthis Court to decide.whether
“these aots'are'"unrelated“; and“to decidehthe correctnesslof
BlonderfTongue's-contehtioﬁ that these were related'andgras
‘a pattern, were'illegal- |
| That damage resulted to Blonder—Tongue as. a result
of these acts has been amply proven . (see, for example, pages
536, bottom page 38 center_page 40 of‘Blonder—Tongue s main

- 11 -




brief).. .'7 ‘pf.-'" L
‘As for the 1nd1v1dual or separate acts themselves,,
. we shall now treat w1th JFD =4 arguments under two caveats:

Flrst, 1t should be borne in mlnd that Blonder-'

Tongue did not. have 1ts full day in court, w1th the 1mproper
exclusion of crltlcal ev1dence ‘and proferred testlmony re-
'latlng thereto (bottom p' 7 and p. d)oi_Blcnder_mcngue gg;;1':.
brlef) and the 1nab111ty to remarshall its customer w1tnesses
in time for the. reset trral.. Thus, 1n.1ts maln brlef Blonder—
tTonguehhas.had-to:argue;onlf'On the-basls of the'Dlstrlct_.
: Courtfs'findinés'as2suppléﬁénted.hfhuhatever undisputed

additional facts are'ih1his incomplete'record-7'

‘Second, the JFD brlef abounds with statements unu.
ksupported even by attempted reference to the record, and cer-
'_talnly unsupported by the record 1tself These are too
numerous: to counter except for the most glarlng matteas It
1s~respectfully requested that before this Honerable Court
-accepts aQ{ such unsupported statements or 1nterpretatlons
-of testlmony or exhibits, not in the Dlstrlct Court 5. deci~

'”slon, they~be checked 1n“the record.

fTie—In Sales

JFD conceded that there was other undisputed ev1dence
d besides that Wthh led the Dlstrlct Court to find that. there
?was at least some evrdence._. whlch tends to support the
argument of-"tieuin" sales.

'-SpeCifically, JFD concedes that in addltlon to Mz

Flnkel's testlmony, there was hearsay testlmony-Lnee cAbLuQed)
'1n the dep051tlon of General Manager Gllbert of coerc1on-and
| tie- in act1v1t1es (App . 675), and testlmony GaLso«notmexmm-m
uwcluded%*ln Marketlng Dlrector Helhoskl s deposition of . 1n— |

stances of “1mp11ed" coercron by JFD Appy 687)

- 12 -




Theré-ié no contrary'eVidencedin the reoord
As before p01nted out, not only was Blonder Tongue

"deprlved by the Dlstrlct Court of a postponement to reassemble

ltS customer w1tnesses, but 1t Was, JFD 5 own dellberate actlonsf"
. that resulted«sn 1nh1b1t&£% other modes - of proof ‘and 1nter—i
”?ferréé-w1th the very processes of the court--

l.- The Dlstrlct Court found that some records-~
:dee;ing‘withicustomers.were found to be missing" (App 835)
when onefemployee*(éalesh)} ﬁho had been “essigned' . Jto.
,_personally 1nvestlgate“ the threats of JFD to customers,‘to
;reply to thls suit (App. 511f2- 694~ 5), was subsequently
hired by JFD" (App 835) |

2. JFD hlred away ]ust before the trlal Blonder-.
Tongue's West-Coast seles representetlve, Graham,Slsson -
'3the:West Coastdheingfoneiof the'pleceS'where there.had'been
specific distributor“cuStomer coercion (see literaturée sent
by”dFD:to-Sacramento]ﬁieotronics, DwExo-43).

' _How -can JFD.nOW?be hesrd to_complain, p. 13, that_

"No BT salesman produced evidence as to the alleged customer

,coercion."?
. Even~without_its full day in_oourt} BldnderfTongue
succeeded at least in convincinq the District Court that
there Was ggge_evidenoe "which tends to support this arguiient™
(app. 836) . | | o |

We.question:the.conolusion'of law, therefore,:that
-.becduselthis is what the District Court cailed_"a normal'
business practice“h it is proper touse a 1ine of allegedly.
:patented antennas as. a-club to forece the purchase of unpat—
ented related converter and booster equlpment

Admlttedly the proofs aren't the strongest or most
oOmplete (thanks, in part to the actions of JFD}, but as
_'the District Court-ltself had to conclude, there was some

evidence. and nothing to rebut the same on thecthén"side.

S -13 -




" The Raiding

| While'JFD saYS that the people hirediawaYEWere’not,

-“key" people, thlS does not make it so, partlcularly in the-

face of the uncontradlcted testlmony (seewsumman

'brlef pages 33-35).
.Is the test of “raldrng" a numbers game as: JFD

and the Dlstrlct Court have.asserted?- We think hot, -

No matter how disSatisfied an empioyee.may be withd

an | employer, has an adverse lltlgant the rlght - durlng

preparatron for trlal - the hlre away such employee who

' possesses confldentlal and 1nt1mate 1nformatlon V1tal to

'the proofs ‘of-- the employer°

Certalnly JFD knew that Schenfeld ‘was the co-"

1nventor of the patent upon whlch JFD was sued in the:

‘counterclalm by Blonder Tongue, and certalnly JFD knew Mr.

'Balash.s' 1nvolVement'and that of Mr. Slsson, as well“"

. We thlnk theauthorltles support us. that thlS con-

duct is eﬁxxksskﬁ 1mproper.

: Mismarkinq and False PatentuLegends and Claims -

JFD concedes (p 18- 21L+,despltemexousesﬂxthat it.
dld mlsmark but it seeks the shield of the DlStrlCt Court ]

protectlve "mlnlmal" effect doctrlne.

-

: We have shown deliberate action as part of a con—.,

sPiracy to restrain lawful competition; and we belleve that

the decisions in the Kobe, Perfection Mfg. Co., Angel

Research, Ino;,pChannel'Master and White Motor Co. cases

clearly show the error of the District Court's conClusion

(main brief, p. 37939).

 The Typewef Crcularizing of the Trade.
Re-LITTgation-That-.ls~Here «Inveolved::

'Again JFD tries to consider the iSSue"of-improper

_venue_and'the like out of its true context and setting in

the scheme of advertising and circularizing the trade to’

'-'14'.-




dissuade doing businese.with Blonder—Tongue;

Such dlssectlon begs the p01nt we belleve.-

: JFD states (JEDwﬁ%r&f \P 27);fact 31tuatlons that'

T e it S

1t con51ders i/e"gontrolled by the“Panay, Maytag, Ger sa and

'Robbins cases We submit that the uncontradlcted record
' A

establlshes those pre01se klnds of facts (maln brlef P.

39-41).

ThelFalse_Advertising]

d-dJFD:eayshit was only "puffing" (p-. 25).
_hIt“also criticizee-the evidencegthatiBlonderéTonéde-:'
“was ahie?to:muster'as to the wildly false performance.claimsr"
in'JFﬁ.advertieing. But cég;nventor Schenfeld, who had
' v, <@ hce :
tested the JFD antennas for-testr%yrng in thls SUlt, was
“hlred away . by JFD/}ES% before the- trlal App 504 5.
JFD has failed to_produoe;(because it could.not)
.one whit of_eﬁidehdeihat_énz of its antennas have enything.:'
?.even resembling these wild "35 db" performance claims (p-.
- 43-4, main hrief) ---claime deliberately.made under color
’_of the name and.prestige of the?University of Illinois'*
JFD, 1ndeed tries to excuse thls by 1ts gratltuous

. h0pe that Tt ‘,

[t
"is unlikely. . .that many customers

came across. or were influenced by -
these passages :

And 1t trles to avoid the effect of the Foundatlon s be—
hlated crltlclsm of JFD's false advertising (p. 43, 44, main_
brief) by asserti-ng-., .

"statements it makes are not'bind—
1ng upon JFD" (JFD brief, p. 29).

The damage that was caused Blonder- Tongue by this

false advertlslng, coupled with . raldlng, patent mlsmarklng,

* Lately concocted arguments -- not supported by any testi-

mony or proofs, of alleged exaggerated claims of Blonder-
Tongue (p. 28'Qf.JFD brief) -- do not even relate to or

bear resemblance to the kind of deliberate false perfor-
mance numbers spread through JFD's Foundatlon approved
advertisements. to the trade. -

- 15 -




i

coerC1on and trylng of lltrgatlon in the papers and press

u.releases, was clearly shown (e g page 36, 38, 40,544,

main brlef)

Summary -as to Unfair Competition
and Antitrust Counts .

We do not understand how thls Court can accept
JFD '8 explanatlon at p. 29, that if the complalned_of

acts were improper, none of them .
‘was 1ntentlonally so."

Everythlng that could be done- to restrain’ Blonder—'
' fTongue s antenna sales: program was done 1n every. avallable
medlum The assertlon that no . damage was shown lS equally

. . l“‘vl“ -fu.rwm ¢
. not understandabrejo th*UnIY“Tg,there a public lnterest ‘in

unclean hands, ‘misuse and per se antltrust v1olatlons

T e A b T B e b Moo B b, bt
‘“"’M-w;..._.u
ki,

(1nvolved in the fraud mlsmarklng and extensron of patents'

he clear testlmony summarlzed 1n *“\:'

-’g‘;‘; main brlefvm damage. i
. \\k /Ivs‘f'ra-}dps 7'%6 ] . i ,‘,..-mmmw’“*'”“’”’ . .

e
D e e Wﬂ' e
L el il

V. THE BLONDER.—SCH_ENFELD PATENT COUNTERdLAIM..'

JFD, .p. 30, concedes that the Dlstrlct Court

mlght have made addltlonal flndlngs
of fact® :

_as required by the Supreme Court in the Graham case and this

Court in the U. S. Gypsum_Co. case (p.;45,“main_brief)1

o JFD tries to modrfy,anthupply the_deficienoies inJ

'the District Courtfs decision as to prioruart references |

{o. 34-37), file-wrapper estoppel-(p.¢37—39),.lach_of
'Qinvention (p. 39440),-inoperativeness (p;_40),_and inde—

finiteness (p. 41&2).. It also purports‘to deny infringe-

ment. (p. 44-49). | |

Clearly, the attempt by JFD in- its: brlef to: inter-

,pret the pertlnence of compllcated technical publlcatlons'e

and patents and-to-push off-on_thls‘Court the-job-of-'

- 16 -




_ 1nterpretat10n of documents,-if this
Court wants findings", '

is contrary to the pollcy that technlcal explanatlon requlred .

~in complex patent cases must be done in theIhstrlct Court :
(sugral. -Thls, JFD falled to, do at the trlal _

, But even 1f we: were,/af§EEHdo\_to accept what JFD
'says the prlor art shows (whlch it does not), 1t is clear.
that JFD concedes that,ng reference teaches.the clalmed-lnf
vention, It is.allegedly.only'the,qnestion of "obviousness"B
in: comblnlng the elements sald to be 1nd1v1dually assoc1ated
w1th antennas of a Technlcal Report No. 52,&Mayes O Heslld?y

'w1th rlgld 1nsulators of Gross, dlpole-half spa01ng of

s
“"9._

' Valach!_lmpedance adjustments of Kane and chkersham,-standoff

‘-mountlngs of~ Callaghan, parallel transm1551on llne mountlngs_

' of Wlnegard, and strain rellefs of LlneLok or le, in order'
'Hto produce the comblnatlon of Blonder Schenfeld clalm 5.

| ' We submit, as a matter of law, thls‘necessary usea
of3many references to ant1c1pate the cooperating.elements |

“_of an antenna (not an aggregatlon as in the Llncoln Englneer»

.-1ng Co. case), on its face shows unobv1ousness as a matter_'

' of law, Mlnneapolls Honeywell Regdator Company V. Mldwestern

Instruments Inc., 298 7.2d 36, 38 {CA 7, 1962) {(main br;ef,

b, 47).

usimilarly,'asla matter.of law, we are'relying'on'

clalm 5 as 1t 1ssued in the patent, and not any broader oxr

narrower clalms dlscussed on p._37~40 of the JFD brlef so -
that there is no/posgznffalegal estoppel

Lastly, neither the Patent Offlce, Mr. Blonder, Dr.
Mayes, nor the District Court had dlfflculty in finding a
meaning for claim Sn supported'by the-diséloSure:of the:
*natent.a In fact Mr. Blonder applied the claim to the- |

Blonder Tongue antenna (Addendum, main brlef)

S 39




iy (f:f

ThlS Court can readlly follow the ldentlflcatlon

- of.the‘c00perat1ve elements of.the-noval.comhlnatlonwof
dclalm 5 by referrlng to the Addendum
As & matter of law, we feel the presumptlon of
valldlty has not been rebutted - The patents crted by the
' durlng prosecution of the application .
'Examlner/{all relled ‘on by the Dlstrlct Court), ‘are: of the .

same nature as thecther c1tatlons (App. 838)- No. new type -

of art not con51dered by the Patent Office - 1s 1nvolved

—“vrmthatgﬁﬁere_lt~1s neceSsary;to rely'
onfmany:references'(one reportd 2'antennas, 12 paténts):toh
build up an alleged antlclpatlon —-=-as beth—the District
Court and JFD have tried to do ~—-th1s is ev1dence of 1nven;“
. tion. | . | |

= "This leates theissue-of infringement; While denYc

ing the legalﬂconclusion Of-infringement "JFD has failed to

point out a ﬂngle element that it does not have which ‘is:

speclfled in the actual language of clalm 5. JFD-s-lnter;
.pretatlon reguires non- ex1stent llmltatlons in the clalm,
' such as . 1ntegral" straln rellefs and rellefs that cannot
be "flexible" -- concepts hav1ng nothlng to do w1th the
clear language of the clalm orut;e 1nventlon. | |
| JFD has not demonstrated any error 1n Mr. Blonder s

3app11catlon of the cla1m to the JFD structure (App 500 2)-
(Addendum,-col 3); nor has JFD denled that 1ts antenna
operates 1n the manner of the log periodic antenna of the
Blonder—Schenfeld patent.
| Thus, whlle dlsputlng the conclusron.of liﬂ as -
to 1nfr1ngement JFD does not actually dlspute the gagts.
We.believe the-conclusion of law as to infringement inexorablf
foliQst' | dosainlocl | |

The Foundation has enqaqed~1n the. advertlslnq

fproqram of JFD w1th responsibility in its 11cense to approve
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theiaas (App1 745); has'aseieted;in the-adtertieiﬁg.for”SaLe“
.elof the.JFp antenhas that_infrihge‘the Blohder—échenfeld o

'Pateht,.and hae cohtributedtitenhaﬁe“ih the ads.to#effeot
'jpersuasioh of.such sales- Inducrng lnfrlngement by selllng B

and offerlng for sale lS, of course, an act of 1nfr1ngement

.by the Foundatlon

CONCLUSION

We submlt.that the Isbell and Mayes et al- patene
are 1nvalld, not infringed and unenforceable for unclean
-hands and mlsuse, as-ajmatter of law, even on the ;ncompletezl'
é.f‘. L Arecord of thls case. B | . |
- We further submlt that both the over- all pattern or
_ soheme_of 1nnumerab1e acts‘(found by the Dlstrlct¢Courtuand.a
admltted 1n uncontraverted ‘evidence) and the. several acts
ﬁthemselves, dlrected towara dlssuadlng competltlon wrth
Blonder—Tongue, constltute unfa;r oompetrtlon and_v;o;atlon
- of the antltrust laws. I | |
_ Al
Lastly, we submit ﬁhﬁt% as a matter of lawfjthe _
-legal conclusion’ of valldlty and 1nfr1ngement of - the Blonder-
Schenfeld patent should be drawn, even 1f JFD's arguments be
_c0n51dered arguendo, assupplementary to the Drstrlct Court s
erroneous legal conclusron.
Should however, thls Court of Appeals dlsagree
ﬁith Blonder—Tongue as to appllcatlon-of the law in both or3'.

either of the Foundation suit and the Blonder-Tongue counter-

_-claims, then justice requires due process for Blonder—Tohgﬁe
by way of a ﬁeW”and_proper triala thet~¢t+wae~&eprrve6“of+iﬂ~&m“m
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I. THE ISSUE AS TO DUE PROCESS,

The Foundation’s Position,

' / . _ In lfs br;ef the Foundatlon argues that Blonder- Tongue"‘a_
- " Has conceded that the record

“contains a sufficient recital of the facts to permlt this".

court to come to a conclusion on the issues.” (p. 3)

“ 4 coneclusion?’?

No, , |
Onily ‘one conclusion, namely, that even ou the basis of .

an incomplete record, as a matter of law, the D1str10t L
Court should be reversed. ‘

gy

n T,




and supplemented this

“‘initial outbnrst (App. 75) . . . by similar episodes
B throughout the trial . ..”” (pp. 6 and 7 of main brief).

<> ~72) The SFD Position.

JFD at pp. 5 and 6 of its brief, says that if Blonder— |
Tongue had no expert, .

“only it is to blame?

and it conld have used Mr. Blonder himself as the expert
in a pinch. _

No authority is eited for this novel proposition that a .
partisan litigant (Mr. Blonder is Chairman of the Board
of Blonder-Tongue), even if he had sufficient {echnical
qualifications—awhich JFD disputed ot the trial (App. .
507-8)—is the equivalent of an impartial, world-renowned
professorial expert. Mr. Blonder would have had to try -
to master overnight the numerous prior art references and
related material to whatever limited degree he could.

As for the two very material and specific instances of
prejudicial deprival of proof (main brief, pp. 7, 8), JFD
tries to show the propriety of such exclusion, apparently
conceding its serious pf;ejudieial effect upon the Blonder-
Tongue proofs. With Eregard to admissions in the JFD
advertisements and pubhcatlons which were 1mprope11y ex- .
L. e cuded (App. 534, 538,:540), JFD says that these were
properly excluded (p. 8)isince the exhibit was ¢‘dated prior
to the issuance of B-T’s, own patent”

But thig evidence was; offered solely for the unfair com-

petition and antitrust cqmter_cimm and wot in connection

- : : with the Bl_onder-Tongﬁe patent counterclaim; and the
' record shows that Blonder-Tongne was selling its antennas
long before its patent iséu_éd. and at the very period when
these advertisements, with false claims, false patent mark-
ings and deprecations éﬁ; competitors’ antennas, including
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claim by the Foundation agains't BT for patent ne

fringement, and none concerned the BT Counterclaim
against JFD and the Foundation’ (p. 10).

JED thus argues for a severance.

But, as above shown, the same errors apply to the BT

* patent counterelaim (which. also required expert testimony)
and to the unfair competition and antitrust counterclaims
(which required customer witnesses and the opportunity to

put into evidence advertisements and other admissions of

JED, as above discussed).

Neither; the Foundation nor JFD has offered any

authority that excuses forcing a litigant, through no fault
of its own, to go to trial without witnesses; and certainly

not to undertake a comphcated pateént trial without its

- patent expert, or an unfair eompetltmn and antitrust trlal
without its customer witnesses or the right to put in per:
fectly proper documentary eV1dence .

_II. THE I"OUNDATION’S PATENTS,
YR Isbell 3,210,767,

We agree with the Foundation that it is not the function
of the Court of Appeals to overrule ““findings of the lower
eourt . . , supported by substantial evidence’ (with the
exception of those instances where such findings are orossly.
and shockmgly agalnst the W@1ght of the evidence).

Tt is ““the conclusions of law of the District Court”’ that
we are asking thig Court to ov_er:rule {main brief, p.9).

Should this Court not agree that the conclusions of law,
based on the District Court’s ﬁﬁdings from the incomplete
record, are erronecus, partmula,rly in light of ‘the undis-
puted or admitted facts, then we majntain the case should

- be remanded (p. 9) fo enable Blonder-Tongue to have a full _

and fair trial.
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“of designing log-periodic antefinis’ thh would pre-
dlctably ope1ate Wlﬁh frequeney mdependence S LY

In %he same sentenee the Distriet Oourt concluded ‘that
““the Tabell patent Was not obvmus “after™ity [the article’s]
Lpleheatlou ” No clearer case of an’ 91101 of law by lelymg

ObVIOUanSS ean be 1mag1ned -

JED, though the exclugive licensee, has declined comment .

- 'on the Isbell patent.

‘“B. Wayes and Carrel Re. 25,740,
‘The Foundation does not (and can not) dispute that

‘Mr. Turner gave Dr. Mayes not only the teaching of inclin- -

ing the Isbell dipole antennas into V’s, but taught Mayes
~ “the precise angle to use—the very V~ancv*1e used by Blonder-

‘Tongue in its .allegedly 1nfr1ngmg Color Ranger antenna"n_
‘and called for in the claims of the Mayes ef al. pa,tent. '

Hin - suit.

Instead, on pages 10 and 11, the Foundation sets forth a
story (without any reference to testimony in the record)
- that this resulfed in an “unsuccessful’’ device and “‘an

abandoned experiment”’, and it remained for Mayes et al-

to take some magical ‘“last step’’.

Assummg, arguendo, that this story had been proven,
the claims of the Mayes et al. patent set forth no more than
Ishell’s antenna, with the precise V-angle suggested by
"Turner—ﬂothmg more., The claims are either invalid as

representing an 1n0peratxve device, or they were invented-

by Turner.

"The Distriet Court 1tself found that the V’ing is ‘‘the
~‘only structural difference between his (Mayes and Carrel)
‘patent and the Isbell patent’” (App. 830).

-As ffor the fraud issue, it is significant that the Fovndy .
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I. THE ISSUE AS TO DUE PROCESS.

1. The Foundation’s Position,

_ I;v\ e. . T its brief, the Foundation argues that Blonder-Tongne
[_% ve @ , ‘has eonceded that the record

““contains a sufficient recital of the facts to permit this
court to come to a conclusion on the issues.”’ (p. 3)

7 W——* ‘4 conclusion’’?

Only one conclusion, namely, that even on the basis of
an 1:ncomp1ete record, as a matter of law, the District
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iBut if this Court finds that the Distiict Conrt’s legal
‘comclusions are not wrong, Blonder™Fongue maintains it is
‘entitled to make a complete record with the afdvof:at least
‘its* patent expert, Dr. Chu, who had been preparing for
the Foundation’s patent suit and ‘the Blonder Tongue
patent counterclaim IIT for over a year; and its customer
witnesses in connection with the unfair-compeétition and axti-
trust eounterclaims I and I, none of onder-Tongue
was able to produce 1e postponed time of trial. A list
of the intended witnessespdelivered ‘to opposing counsel
March 27, 1967, identifying Dr. Chu and two customers.

The Foundation says that there is ‘‘nothing before this
Court to indicate’” that if those witnesses had been pres-
ent, the trial court would have declded dlfferenﬂy It is
elementary, however, that in a patent case, one funotlon
of the expert is to provide evidence rogardmg the . prwr
art (of which there was considerable identified in the Llst
of Exhibits delivered to opposing counsel. March 27, 1967),
and the igsue of obviousness or nonobkusnegs of the i in-
VEnﬁlon—the preolse question relied upon by .the Dlstrlot
Court both for: sustaining the Foundatlon s patents and
for summarily d1scard1ng the Blonder- Tongue patent

Blonder- Tongne during the Foundatlon § case (Wh.loh
was commenced ‘when even Mr. Blonder conld not be looated
due to a rush business trip to the West Coast and Canaaa),
had to try to elicit what it could iby croas-oxﬁmmatlon of
tho Founda‘slon s Wltnesses and was fw%thout @ smgle -
tfma’ecf witness of its own. In addltlon ‘Blonder- Tonc’ue
was erroneously and prejudicially restmoted in that en-
deavor as well (main brief, p. 8) :

It is significant that the Foundatlon does not dlspute m
the slightest Blonder Tongue’s: assartmn that the Dlstrlot
Court ‘heaped f ‘. : ‘

“abuse . . o_pon b.oj.th Boston@aod;?looél 'c_:'d_i;iﬁsﬂf_el”'




and suppleme'ntea this . : .
““initial outhurst (App. 75)". .. by ‘similar episodes .
throughont the trial L (pp. 6 and 7 of main brief).

2. The JFD Posmon

J WD, at pp. 5 and 6 of its br1ef says that if Blonder-
Tongue had no expert,

“only it is to blame’’

and it ecould have used M- Blonder hnnself as the expert
in a pinch.

No authority is eited for this no‘vel proposmon that a
partisan litigant (Mr. Blonder is Chairman of the Board
0f -Blonder-Tongue), even if he had sufficient technical
qualifications—which JFD. disputed at the irial (App.
:d07-8)—is the equivalent of an 1mpart1al World renowned
‘professorial expert. Mr. Blonder would have had to try
}‘Lo master overnight the numerous prior art references and
telated material to Wha,tever limited deoree he could..

As for the two very material and specific instances of
‘pregudlclal deprival of proof (main:brief, pp. 7, 8), JFD
tries to show the propriety of sucli éxclusion, apparently
conceding its serious prejudicial effect upon the Blonder-
Tongue proofs. With regard to admissions in the JFD
advertisements and publications which were improperly ex-
cluded (App. 534, 538, 540), JFD says that these were
properly excluded (p. 8) since the exhibit was ‘“dated prior
to the issuance of B-T’s own patent”’., .

But this evidence was offered solely for the unfair com-
petition and antitrust counterclaim and mot in connection
with the Blonder-Tongue patent counterclaim; and the
record shows that Blonder-Tongue was selling its antennas
long before its patent issued and at the very period when
these advertisements, with false claims, false patent mark-
ings and deprecations of competitors’ antennas, including
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" Blonder- Tongue, were 1ssued reproduced andliredldted
throughout the trade,’

This certainly was an improper and hlghly pteﬁdmlal
. exclusion.

- JFD argues that the restmctlon of the examination of

- Dr. Mayes was proper and that Dr. Mayes: shouldn’ be
asked anything about his own patent ‘becanse ‘“the docu-
ment speaks for itself’”. . No complicated pa,tent of eourse,
‘““speaks for itself’’ in patent litigation  without technical
explanation to the Court, as this Court has often reiter.
“ated.: (Techﬂogmph_Prmz‘ed Circuits v. Methode Elec-

‘ tromies, Inc., 356 . 24 442, 448 (C. A. 7, 1966.)

Similarly, JFD says it was proper for the District Court
Lo exclude questions that would show the &dverse or hostile
chaxgeter of the witness to enable cross-exanmination, be-‘
canscfo show ‘‘Prof. Mayes’ own financial nterest was to
impeach him’? (JFD Brief, p. 9).

How else does one show the advel se natme of a Wltness
caalled by the mtermgatmg party?

I}astly, JITD excnses the exelusion of questioning as to
“The JIFD-Mayes relationship’’ sinee it was supposedly

“irrelevant to the patent infringement issue’, Sinee JED" e
actually had the equitable title in the patents, being the - /g
Foundation’s exclusive licensee, it is hard to see what, p/

“could be more relevan@wlim ﬁstabhs Fii
adverse nature of the withess ;
~ JFD, like the Foundatlon, does not dispute the abusive -
*manrier in which Blonder-Tongue’s counsel was treated
thr oughout the trial. The only comment is that, at {imes
(p. 7), the Judge also “‘expressed annoyance at actions
. of counsel for both the Foundation and JE'D*,

In fact, JF'D appears to concede that at least insofar as
"-the Foundation’s patex;t suit is concerned:

- “‘Any possibly reversible errors ... . all related to the .




‘elaim by the Foundation against BT for patent ir
fringement, and none concerned the BT Counterclaim
against JF'D and the Foundation®’ (p. 10)=

JED thus argues for a déverancd. '

But, as above shown, the sime errors apply to the BT

~ patent counterelaim (which also required expert testimony)
and to the unfair competition and antitrust counterelaims
(which required cnstomer witnesses and the opportunity to

" put into evidence advertisements and other admissions of
JED, as above discussed), -

Neither the Foundation nor JFD has offered any
authority that excuses forcing a litigant, through no fault
of .its own, to go to trial without witniesses; and certainly
not to undertake a complicated patent trial without ite
patent expert, or an unfair competition and antitrust trial
without its customer witnesses or the right to put in per- -

“fectly proper documentary evidence, o

I THE FOUNDATION'S PATENTS. .
A. ISbel]_ 3?210)767-. Vi

We agree with the Foundation that #'$ riot the funetion
~of the Court of Appeals to overrule ‘findings of the lower
~court . . . supported by substantial evidonce®’ {with the
exception of those instances where such findings are grossly
“rand shockingly against %fhe weight of the evidence).
1t is ““the conclusions of law of the District Court?’ that
we are asking this Court to overrule (main brief, p. 9).
Should this Court not agree that the conclusions of law,
based on the Distriet Court’s findings from the incomplete
reé‘Qrd,' are erroneous, Epa]_é;ticulaﬂy in light of the undis-
puted or admitted facts, ﬁﬁeh we mainfain the case should
~ be remanded (p. 9) to enable Blonder-Tongue to have a full
and:fair trial, S : '
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Turmng to 1tem 1 (the efféct o‘f the" pubheaﬁbn of Quar-
*‘rteﬂy Engineering Report No. '2),the Foundation. } - agrees on
< page 7 that the law set forth on pages 11-13 of the' Blonder-
.. Tongue main brief, ie., that when a reéportiis
e ¢ ‘received’ by a library’’,

. or.is : S -
o “ifiled’ in a library’?,
or is - o
s ““made accessible to the publie”,

is determinative of publication.

The Foundation also agrees that likrarian Miss Johnson

1 testified (p. 12, main brief) that move: than" d year before
* the Tsbell patent application filing dates Quarterly Engi-
“ neering Report No. 2 had been ‘‘received”’ and was ‘‘avail-
able . . . cither as a 11b1ary reference or as an extra, copy”
* to anyone who ‘‘requested’’ thé same, (Br¥gs A KA 1
/,««f’“ﬁ’ Contrary to the Foundation’s statement at the top of
page 7, Mr. Lawler did not contradmt Miss Johnson at-
App. 465-466 or anywhere else, with regard to the facts as
* to what was done with Qumtewly Engineering Report No. 2
in this particular case,

In fact, Mr. Lawler conceded that Miss Johnson knew

more about what was actually done with'this report than he:

Q. Who, Mr. Lawler, had more detaﬂéd Hnfor-
Amatlon with regard to the availability of aid’ ‘dates of
:'publication of the Quarterly Reports, Defendant’s' Ex-
‘hibits 7 and 8, you or Miss Marjorie Johnson?

- ‘YA, She would probably have more detailed infor-
mation on them yes.”!

There is #o fwct dispute; only the issue of law.

- Whether anyone did request a copy of the reéport before

the Isbell application ﬁhnrr date does not affect its “‘publi-
‘eation’’. Rather,
“Intent that the fruits of régearch be dvailable to the

£,




'Insert —-page 6. e paragraph follow1ng llne 16

_The stlpulated testlmony of MlSS Johnson regardlng
| the avallablllty of publlcatlons in general and of Quarterly
.Report No )ln partlcular from the 1ocal llbrary of the
'-Englneerlng Research Laboratory, Department of Electrlaal_
EEnglneerlng, 1s reproduced in the Addendum at the end of h

“thls brlef

Insert - page 7 - paragraph follow1ng llne 7
: The dec151on of the Dlstrlct Court that the
avallabdltycf Quarterly Report No. 2 was not suff1C1ently

| publlc to constltute a publlcatlon admlts that' theﬂgh”

document had been avallable in "even a very small or a:

”.hlghly specrallzed llbrary" (App 829), 1t would have

been publlshed. This assumptlon that the fact ;&y in

the klectrlcal énglneerlng E;searthiaboratory was not

a llbrary 1gnores the contemporary de51gnat10n of "Local

lerary" by the Unlver51ty 1tself { Sé. he dlstrlbutlon kh3
pllst (D Ex H 4) for coples of reports under Alr Force
contract 6079 (the very contract under Wthh Quarterly
) part of the stlpulated testlmony

/l -“H ' ‘

of Mlss Johnson, D Ex. 22 reproduced a 1n the Addendum 1 |

Report No, 2 was prepared

-hereto;"

T

it




7

pubhc is determmatlve of pubhcatmn tnder the
statute”’. The Hamilton Laboratories, Tie. v. Massen-
gill, 111 . 2d 584 (6 Cir. 1940). '

. There is no question but that this report was “‘printed”’,
““received”’, “filed’’ and ‘‘available [to the:priblic]’’ more
- than a year before the filing of the Isbell ‘patent application
in contravention of 35 USC 102b.
7 ﬂs to items 2 and 3 (obvmusness -predictability- the
Winegard decision), the Foundation makes four assertions

but without giving any support therefor in the record.

Lest it be interpreted that Blonder-Tongue has conceded
such items as the significance of Dr. Dulamel’s alleged
activities, the pertinence of the prior art references, the
alleged nnsolved 1eed, failures of others and so-called com-
mereial success, it should be pointed out that Blonder-
Tongue has not had its day in court to present evidence as
to these issues throﬁgh its patent expert.

e All:that Blonder Tongue has argued at pp. 13-15 of its
main brief iz a Q;mgle issue of law on the matter of whether
“predictability?’ i 15 synonymous with ‘the statutOry test of
““‘obviousness’’. If Blonder-Tongue and the Court of Ap-
peals for the 8th Clrcmt in the Winegard. case correctly
understand the laW ‘the District Court in this casge has mis-
applied the same. ii' |

ITnser

We also pointed.out (p. 14) contemporaneous statements
at the late date i in log. periodic a,ntenna, development that
Isbell started to make his- “‘thin 11near elements’ Y {(p. 2 of
Report-No. 1, D. Bx. 7))-that “multielement log periodic
Lﬁl’ﬂ%ﬂas” were by, that time ‘“found to he predictable’

But the Foundation says we lifted this ““out of context’”,

4N erroneous asserﬂnon as this Court can readily see from
inspection of the document

More 1mp01tant the Foundation implies that there is
Bome magical dlff@rence between *‘sheet metal” antenns
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“elements (as to Which'itfr_"‘gfﬂ“igégf}admits there was ““pre-
dictability”’ at the time Ishell"started work) and the *“thin

" Hnear elements’” used by Isbell.

But the Foundation’s own witness, Mr. Harris, admitted

* that the sheet metal dipole antenna element and the thin
* linear dipole antenna element, both well known before
- Isbell, bad precisely the same kind of operation and per-

formance (App. 157-161, 200-202, D. Ex. 1):

“Q. Would it be a fair statement that all of those
. dipoles operate to receive, for example, radio energy in
- substantially the same way, but they differ by their
+ impedance characteristics?

“A. Yes, that is basically true”” (App. 202)

Which brings us to the question of law.
Is it patentable to substitute one-well known type of

-antenna element for another in accordance with precisely .

" the same old Jog-periodic dimensioning arrangement and

« operation? Can as many patents be granted as there are

- vell known similar elements to substitute?

We think the answer, as a matter of law, is quite deﬁ-
mtely in the negative. -

This certainly raises an entirely different factual situa-
tion than that which gave rise to the Tomlinson case cited
on page 9 of the Foundation’s brief, and falls, rather,
within the well-established doetrine “of the Winegard and

‘gimilar eases (p. 14, main brief).

- The Foundation’s theory regarding “predlctablhty” Wwiis

. réjected by the Court of Customs and Patent Appeals 111 :
- In re Moreton, 288 F. 2d 940, 943 (1961):

“What this amounts to is an argument that if oneé
slavishly following the prlor art, albelt with a little
educated. imagination, will: sometlmes shceced and
sometimes fail, then he'is- always entitled to a patent *
in case of success.. That is not the’ intention of 35
U 8..0. 103. Obvidusness does rotsrequire absolu*te
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Further contrlbutlng to the DlStrlCt Court s
.mlsunderstandlng of the matter of unpredlctablllty 1s
.ltS rellance upon hearsay as proof of the unpredlctablllty.
Referrlng to the DuHamel and Ore artlcle, the Dlstrlct
'Court stated;

Z " "but the paper, by its own statement,”proﬁeS'
—— . that 'no theory has been established which
~jfp(/ L even predlcts the types of structures which
- will give frequency 1ndependent operatlon e -

(Bmphasis added) : S

The mere fact of publlcatlon does not prove the truth of

e m
_angtb&ng—wh&eh—*t stated -It 1s pure hearsay, and the

: language used by the Dlstrlct Court demonstrates that 1t -
accepted such hearsay as establlshlng 1ts next conclu51on;.
l | ."it cannot be said that'thls-artlcieitaudht a SL”?W

P
e method!of de51gn1ng log-periodic ahtennas:which :t‘TQ
_qﬂ(//’woul predlctably ‘operate with frequency 1n- ‘

it

dependence, v et
In.the same sentence, the Dlstrlct Court concluded that
h"the Isbell patent was not obv1ous after 1ts [the artlcle s]
_publlcatlon,“ NO' clearer case of.an error of law by relylng
"upon hearsay ev1dence 1n de01d1ng the ultlmate questlon of

'obVLOusness can be lmaglned




"

- prédictability. "Where, as here, “the knnwledge of fhe
art clearly suggests * * * the mere pi)smblhty of
failure does not render ,tharr suecesiful use ‘unob-
) VlOHS, 73

JED, though the exclusive hcensee has declined comment
on the Isbell patent

B. Mayes and Carrel Re, 25,740,

The Foundation does not (and can not) dispute that
Mr. Turner gave Dr. Mayes not only the teaching of ineclin-
ing the Isbell dipole aptennas into V’s, but taught Mayes
the precise angle to use—the very V-angle used by Blonder-
Tongue in its allegedly infringing Color Ranger antenna
and called for in the claims of the ‘Mayes et al. patent
¢in suit.

- Tnstead, on pages 10 and 11, the Toundation sets forth a

rstory . (without any reference to testimony in the record)
that this resulted in an ‘‘unsuccessful’’ device and ‘g

rabandoned experiment?’, and it remamed for Mayes et aI
‘to take some magical ““last step”

Agsuming, arguendo, that thi £ t(‘)ry ‘had “been proven,
the claims of the Mayes et al, patent set forth no more than
Isbell’s antenna, with the precise V- angle snggested by
‘Turner—nothing more.. The claims are either invalid as
“representing an moperatlve devme or they were Invented
by Turner, : o : :

' The Distriet Court 1tself found that the V’ing is ““the
only structural difference between his (Mayes and Carrel)
patent and the Tshell patent’” (App. 830).

Ag for the fraud issue, it is significant that the Founda-
tion has not denied the facts discussed in Blonder-Tongne’s

" main brief (pp. 19-23) as to the conduct in the Patent
“Office.

It thus remains for this Court to decide the applicable




Is \:t

/ " law. Xe-tt the law of the Wen Products case (which deals

' with the situation of mormal patent prosecution and the

" lack of requirement of a patent applicant to volunteer all

- the prior art he knows about); or the law of the Flick-

" Reedy, Hazel-Atlas Glass and Precision Instrument cascs

{main brief, p. 21) dealing with situations where a de-

therate act was made, as an affidavit voluntarily filed, to

induce$ge Patent Office to withdraw its réjéction and allo'W

d a paten An affidavit under Rule 131 certamly reqmres'

i complete candor with regard to earlier publications of the'
pr101 art known to applicant and his attorney.

10

‘A recently reported decision condemned the failure of an
apphcant to make a full disclosure to the Patent Fxaminer:
“Pfizer and Cyanamui ‘like all other applicants, stood
before the Patent Office in a confidential relationship
and owed the obligation of frank and truthful dis-
closure.” Oharles Pfizer & Co. v. F. T C., 401 F. Qd
574, 579 (CA 6 :1968).

J D has remamed silent, other than to dlsclalm all agso-
ciation with the cliarge of fraud in the Patent Office.

“HIL NONINFRINGEM.ENT OF THE ISBELL AND MAYES
- BT AL PATENTS '

The Foundation’s argument on pagés 12 and 13 seems to
be that any separation of the antemlas at all is “substan-
‘tially coplanar?®’ within the meanmg of the Isbell and Mayes
et al. patents. -

The Foundation does not dlspute the Blonder- Tonauew‘““'
- showing, pages 23-25 of its main brief, that th ohder-
.Tongue separation of the antenn’a‘f)laﬂes ig “‘ddliberate”
and is “‘about fwenty limes the substantially touchm or
coplanar (0.003 Wavelength) relation of Ishell”’, as tau°]1t'
1,11 the Tshell and Mayes et al. patent speelﬁcatjions and as
“testified to by JED witness Heslin:

ffpcj /@._

S




_ Nm doeq ‘the Foundation dispute that the Patent Office
granted the Blonder-Schenfeld patent for this “radma]lv
different construetion’, among other features.

Clearly, if Isbell had been entitled to a claim covering
any separation, none of its skilled attorneys, the applicant,
or the Patent Office would have perm_ittéd or required a
limitation in the claims fo ‘‘substantially coplanar’’.

And the final proof of noninfringement wasg admitted by
Dr. Mayes himself (quoted main. brlef ‘p. 25). If the
Blonder-Tongue antenna booms were ““inoved together so
 that they are substanticlly i the some plane’’, the an-
tennag would no longer operate properly. This was not in
any way disputed by the Foundation—and counld not be.

1t is elementary that a device that canmot work in aceord-
ance with a patent claim cannot possibly be an infringe-
ment thereof (see citations at p. 25 of  main briet).

- JFD appears to have shown' agreement with Blonder-
Tongue.. that the Blonder Tongue antennas -are wmot con-
structed to operate in substantlally the * same plane as
- taught by Isbell and Mayes et al., but- require a deliberate
“¢yertical distance between booms"." (p. 40).

IV. THE UNFAIR COMPETITION AND ANTITRUST
‘COUNTERCLAIMS I AND II

The Foundation considers that it had no part in any of
the activities complained of, except the *‘purported fraud
in the Patent Office 'iaynd improper news rele&ée_s” (p. 14).

The fraud has b(aén disenssed above; and it is not dis-
puted that, withouﬁ the filing of the affidavit,

“‘the Wxaminer clearly would not have allowed the
Mayes et al. patent! (see rejection, D, Ex. 12, p. 30)”
The news releasé:s will be discussed in treating with

JFD’s position, as Wlll the involvement of the Foundation
"‘m other aspects of the eounterclalms
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‘TFD does not take issue with the Blonder-Torngue show-
‘ing, pp. 29 and 30, that the law recognizes that a ““pattern of
such-a:series of -acts can be unfair competition (and algo
‘antitrust violation), even if the acts individually by them-
selves were nonactionable,”’

Nor does JFD d1epute that the Dletrlet C‘o‘urt did not
treat with this ]mpertant doctrine of law.

Instead,- JED follows the t_ack-of the Distriet Court and.
“argues merely, p. 11 that

““none of the sefpamte and nnrelated activities of J FD
was wrongful’’. (Emphasis added.) '

It ig, of course, for this Court to decide whether these
acts are “unrelated”, and to decide the correctness of
Blonder-Tongue’s contention that these were related and,
as a pattern, were illegal. ' '

~ 'Fhat damaoe resulted fo Blonder Toncrue as a result of
fl:hese acts has been amply proven (see, for example, pages
':7‘36 hottom page 88, center page 40 of Blonder-Tongue’s
‘main brief).

- As for the individual or separate acts themselves we
shall now treat with JFD’s arguments under two caveats:

First, it should be borne in mind that Blonder-Tongue
did not have its full day in court, with the improper ex-
¢lusion of critical evidence and preffered teéfi_:ﬁény réldfi‘n‘g‘é
thereto (bottom p. 7 and p. 8, main brief) and fhe inability
to remarshal its cufstomer withesges in tjime for the reset
trial. - Thus, in its main brief, Blondef Tongue has haél
j argue only on the basis of the Distr 10t Court’s ﬁndmgs
as eupplemented by whatever undleputed additional faets

are in this maomplete record.

Seeond ‘the JFD brief abounds with statemente unsup—
p?rted even by attempted eference to the record, anci cer-
tainly unsuppemtedl by the record ifself. These arb teo
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nimerous to counter except for the most glaring matters.
Tt is respectfully requested that before.this Court accepts
such unsupported statements or interpretations of testi-
mony or exhibits, not in the District Court’s decision, they
be checked in the record. '

Tie-In Sales,

JFD conceded that there was other undis'lﬁuted evidence
besides that which led the D1strlet Court to find that there
was at least some:‘‘evidence . . . Whmh tends to support
the argument of ‘tie-in’ sales.”

Specifically, JFD concedes that in addition to Mr.
Finkel’s testimony, there was hearsaygteshmony.m the
deposition of (Gleneral Manager Gilbert of coercion and

-‘ﬁe in activities (App. 675), and testimony in Marketing

Director Helhoski’s deposition of 1nstances of “implied”’
‘coercion by JFD (App 687).

There is 7o contrary eVIdence in the record.

As hefore pomted out, not only. WaS? Blonder—'_[‘ongue
deprlved by the Dlstuet Court of a "postpbnement to re-
assemble its custpmer witnesses, but i was JFD's own
deliberate acfifmslthat inhibited other niddes of proof and
mterfered with the very processes of the court:

1. The Dlstrlct Oourt found that “some records dealing
with customers were found to be mlssmgi . (App. 835) when
one empioyee (Balash) who had been |““assigned . . . to
_personally. 1nvest1gate” the threats of JFD to oustomers,
6 reply to this smt (App. 511.2; 694- 5), Was “‘subsequently
hlred by JED?’ (App 835). i

9/ JFD hired ust before the trial > Blonder-
‘Tongue’s West OO;S\E saleg representatlve, Graham Sisson
—the West Coast. bemm one of the p]aces where there had
been specific dlst;:lbutor customer coercion (see literature

 sent by JFD to SE;L:c:ramento Electronics, D. Fx. 43).
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How can JFD now he heard to complain, p. 13, that
%“No BT salesman produced evidence as #o the alleged
customer coercion’’?

Even ‘without its full day in court, Blonder-Tongue suc-

. ceeded at least in convincing the District Court fhat there.

. was some evidence ‘‘which tends to support this argument”™

~ (App. 836).

We question the conclusion of law, therefore, that becanse
this is what the District Court called “‘a normal businegs
practice”’, it is proper to mse a'line «of allegedly pateni;"‘d
‘antennas as a club to force the purchase of umpatented
related converter and booster equipment.

Admittedly the proofs aren’t the strongest or most c'om%—:‘h.
plete (thanks, in-part, to the actions of JKFD); but, ag.
the Distriet C'oult itself had to eonclude there was somei"
€vidence and nothmg to rebut the same 011 the other side. '

The Raiding.

‘While JFD says that the people hired away were wot
“‘key”’ people, this does not make it so, particularly in the
fa(ie of the uncontradlcted testlmony (main brief, pages
23 35)

Ts the fest of “raudmg” a numbers game as JED and
the Dlstrmt Oourt have asserted? We think not.

No matter how dissatistied an employee may be with
an empleyer, has an adverse litigant the rwht~—dwmg
prepa,mtwn for trial—to hire away such employee who
POSSEsLes conﬁdent1al and intimate mformatlon vital fo
the proofs of the employer?

Certainly JFD knew that Schenfeld was the co—mventor
of the patent upen which JFD was sued in the counter-
claim by Blonder-Tongue and certainly JFD knew Mry
Balash 'S mvolvement and that of Mr Sr.sson, as well I




—

We ‘thmk the authorltles support us ‘that t]:us conduct is
1mproper '

Mismarking and Falsé Patéﬁt-Légendé and Claims,

JFD concedes (pp: 18- 21) that 1t dfaaf m@smark but it secks

the shield of the Distriet Court 8 pro’tectlve “‘minimal”’

effect doctrine.

‘We have shown deliberate actmn as part of a conspiracy '

to restrain lawful competition; and we. believe that the
decisions in the Kobe, Perfection Mfg. Co., Angel Research,
Inc., Chawnel Master and While Motor Co. cases clearly
show the error of the District Court’s conclusion (main
brief, pp. 87-39).

The Circularizing of the Trade.

.Again JFD tries to consider the issue of improper venue
and the like out of its true context and setting in the
§cheme of advertising and circularizing the trade to dis-
suade doing business with Blonder-Tongue.

Such disseetion begs the point, we believe.

JID states fact situation that it ¢oifsiders are controlled
by the Panay, Maytag, Gerosa and Robbins cases (p. 27).
‘We sabmit that the uncontradicted record establishes those
precise kinds of facts (main brief, pp. 89-41).

The False Advertising.
JFD says it was only “puﬁing” {p. 25)

Tt algo criticizes the evidence that Blonder- Tongue was
able to muster as to the wildly false performance claims
in JFD advertising. But coinventor ‘Schenfeld, who had
tested the JFD antennas for evidence in this suit, was
hired away by JFD before the trial, App. 504-5.

JFD has failed to produce (because it could not) one
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/ of evidence that any of its antennas haye anything
' seven resembling these wild ‘35 db’’ performance clains
{pp. 43-4, main brief)—claims ddeliberately - made uamder
ceolor of the name and prestige of the University of linois *

~JFD, indeed, tries to excuse this'by its gratuitoushaope

{that: _ ) R I

“It is unlikely . . . that many customers came across

or were influenced by these passages’’.

And it tries to avoid the effect of the Foundation’s belat
eriticism of JH'D’s false advertising (pp. 43, 44, maifl brief)
- by assertmg, :

“‘statements it makes 1ot binding upon JED?’
_ / (JED brief, p. 2 :
# The damage that was caused Blonder-Tongue by thix
false advertising, coupled with raiding, patent mismarking,
-coercion and trying of litigation in the papers and press
~ releases, was clearly shown (e.g., pages 36 38, 40, 44, main

prief).

TSummary as to Unfair Gompetition and _ﬂ.;t.ntit-rust Counts.
"We do not understand how this Court c;ém accept JFD’s
texplanation at p. 29, that if the complaine’d of

“‘acts were improper, none of them was mtentmnally
SO 22

Mongne’s Antenna sales program was done in every avail-
able medinm. “Lhe assertion that no damage wag showh
“is"equally not mn¥erstandable. The clear: tes‘umony sum-

* Lately concocte§ argumenis—not supported by any

testimony or proof of alleged exaggerated claims of

‘ Blonder-Tongue (p.”28 JFD brief)-~de not even relate to

or bear resemblance to the kind of deliberate false per-

formance numbers spread through JFD’s - F@undatlon-
*approved advertlsements to the: trade

Everything that could be done to I’estlain Blonder~

e
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“Higrized I our main brief ilnstrates He damage. Further-
more, there is a pubhc interest in unclean hands misuse

and per se antitrust violations. (qulved in the fraud,
mismarking and extension of patents to tnpatented items).

V. THE BLONDER-SCHENFELD PATENT OOUNTERGLATHL,

JED, p. 30, concedes that the Distriet Court
““might have made additional findings of fact”

as required by the Supreme Court in the Graham case and
this Court in the U. S. Gypsum Co. case (p. 45, main brief). -
JED tries to modify and supply the deficiencies in the
. Distriet Court’s decision as to prior-art references (pp.
34-87), file wrapper estoppel (pp. 37-39), lé,ck of invention
(pp. 39 40), inoperativeness (p. 40), and indefiniteness (pp.
41-2). .1t also purports to deny mfrmgement (pp. 44-49).

Clea1 1y, the attempt by JFD in its bmef to interpret the

-'pertmence of eompheated technieal pubhcatmns and patents
and to push off on thls Court the job of .

“‘Intepretation of documents, 1f this Court wants find-

ings”’,

is contrary to the pohcy that technical explaﬁnatmn required -

in complex patent cases must be done in the Distriet Court”

(supra). - This, JFD failed to do at the trial, '

But even if we ‘were to accept what JFD says the
prior art shows (Whmh it does not), it is ‘clear that
JFD concedes that: mo reference teaches the claimed in-
vention. Itis aliegedly only the questmn of\*‘ohviousness”’
in combining the elements said to be 1nd1v1dua11y associated
with antennas of a Technical Report No. 52, Mayes or
Heslin antennas, with rigid insulators of Gross, dipole-
half spacing of Valach impedance ad;]ustments of Kane
and Wickersham, standoﬂ mountings of Callaghan parallel
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“Aransmigsion line mountings of Winegard, and strain reliefs
- tof Linelok or Zip, in order to produce the combination
of-Blonder-Schenfeld claim 5.

of an antenna (noh an aggregation as in the Lincoln En-
gineering Co. case}hon its face shows unobviousness as a
" matter of law, Minneapolis-Honeywell Regulator Company
v. Midwestern Instruments Tnc., 298 T. 2836, 38 (C. A. 7,
1962) (mam brief, p. 47) '

Slmﬂarly, as a matler of law, we are relymg on claim 5
as it tssued in the patent and not any broader or narrower
claims discussed on pp. 37-40 of the J FDbrief so that there
iz no estoppel. -

Lastly, neither the Patent Office, Mr. Blonder, Dr. Mayes,

- nor the Distriet Court had difficulty in ﬁndlng a meaning
for claim 5, supported by the disclosure of the patent. Tn
fact, Mr. Blonder applied the claim to the Blonder- “Tongue
antenna (Addendum, main brief). This Court ean readily
low the identification of the cooperative elements of the

tter of law, we feel the presumption of validity
has not been, rebutted. The patents cited by the Ksaminer
during prosecytion of the application (all relied on by the
Disiriet Court)f)are of the same nature as the other citds
tions (App. 838). No new type of art not considered by
the Patent Office is involved.

Where it is necessary to rely on many references (omne
report, 2 antennas, 19 patents) to build up an alleged an-
ticipation—as the D1st110t Court aﬁd JFD have tried te
do—this is evidence of 1nVentmn S

Thig leaves the. 1ssue ‘of mfrmgement Whﬂe denying
the legal conclusion of 1nfr1ngement JED has failed to
point out a single element that it does not hase:which is
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-specified in the actual longuage of ctaim 5. JFD’s inter-

pretation requires mnon-existent limitations in the elaim, -
such as ‘“‘integral’’ strain reliefs and reliefs that cannot
be ¢‘flexible’’—concepts having nothing to do with the clear
langnage of the claim or with the invention, -

JFD has not demonstrated any error in Mr.. Blonder’s
application of the claim to the JFD structure (App. 500-2)
{Addendum, col. 3); nor has JFD denied that its antenna
operates in the manner of the log periodic antenna of the
Blonder-Schenfeld patent. _

Thus, while disputing the conclusion of law as to in-
fringement, JED does not actually dispute the focts, We
believe the conclusion of law as to infringement inexorably
follows.

The Foundation has eooperated in the advertising pro-

‘gram of JE'D, with re‘%ponmblhty in its license to approve
- the ads (App. 745), has assisted in the advertising for sale

of the JFD antennas that infringe the Blonder-Schenfeld .
patent and has eontubuted its name in the'ads {o effect
persuasion of such sales, Inducmg 111fr1ngement by selling:
and offering for sale ig, of course, an act of mfrmgement
by the Foundation. -

CONOLUSION.

We submit that the Ishell and Mayes et al. patents are
invalid, not infringed and ’unenforceable for unclean hands
and misuse, as a matter of law, even on the incomplete
record-of this case.

We further submit that both the over-all pattern or
scheme of innumerable acts (found by the Distriet Court
and admitted in unecontroverted evidence) and the several
acts themselves, directed toward dissnading competition
with Blonder-Tongne, constitute unfair competition and
‘violation of the antitrust laws.
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Lastly, we submit as a matter of law that the legal con-
clusion of validity and infringement of the Blonder-Schen-
feld patent should be drawn, even if JFD’s arguments be
considered, arguendo, as supplementary to the Distrief L
Court’s erroneous legal conclusion. Ay
Should, however, this Court of Appeals disagree with
Blonder-Tongue as to application of the law in both or ;
either of the Foundation suit and the Blonder-Tongne i
counterclaims, then justice requires due process for Blon-
der-Tongue hy way of a new and proper trial.

_ Respectfully submitted,

 Roserr H. Rives, :
No, Ten Post Office Square,
Boston, Massachusetts (02109,

RicHarp 8. PriLies,
Wroriam R. McNam,
20 North Wacker Drive,
Chicago, Illincis 60606,
Attorneys for Appellont.,

Of Counsel: _

Rines axp RinEs,
No. Ten Post Office Square,

Boston, Massachusetts 02109},

Horerer, WEGNER, ALLEN, STETLLMAN
anp McCorp, '
20 North Wacker Drive,
Chieago, Illinois 60606.:
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_TeStlmOHY Of Mtss/Johnson regarding publication

. @-‘fﬂé W“'-f-‘m/c (b-nps} \)@, .," . A S :

of repOrtsf

_ "Q‘(By Mr,'Kulie). Did'you;frequently o
- receive requests from persons:within the

/2;—'_' University and by others for copies’ of these
? : reports? R _
L . "A. Yes.

"“Q,hAnd were these ‘requests’ responded
to by delivery of copies of reports tdthe '
extent they were ava11able7_: .

_ A As long: as we were falrly sure that
_1t ‘was a respon51ble party maklng the request
yes. X &

. "0 If,I'were'to.havejcome-to‘your'offioe'
and asked for the report, would there be any'
"yrestrlctlon on dellvery of the report to me°

"p Probably not, 1f you: 1dent1f1ed your—'
self ‘as ‘an attorney for a company, but we dld
. not, of course, allow them for undergraduate
'“students, who really wanted nothing more than
scratch paper." (D, EX. 22, p. 201)

****"*

"o And. you prev1ously lndloated that | _
“when materials were delivered from the printer
to your office, they were available for dis-—
tributjon on the.date they ‘were: dellvered to
your offloe° . -

"A Yes._'r

_ "Q0 With the extra coples of thlS materlal

that you had printed, and I speC1f;callyﬁrefer 3
to Quarterly ‘Report No. 2, would it havée been
in your office for distribution

on the, date it was delivered in|

yOur“offlceVy
h"A- Yes.

_ "o T£ T had come to your office on April
30th, the date indicated on that requisition'
document, and requested a copy of Report NO.@Z,
would I have been llkely to have been dellvered
a copy’ :




."A Very llkely.

. '"Q Would you say then, ‘Miss Johnson, that"'
._hQuarterly Engineexing Report No. 2 wasg avallable
- 1R your office on April 30th, 1959 to the same -

-~ extent as- any- other publication or report. was ..
" ravailable in your office either as: a llbrary )
e reference or as an extra copy7 ' ' SRR

;-"A To my knowledge, yes..hﬁ

no “So that),"to th1s extent you would notf

"wfdlstrngulsh the avallablllty of this Report No.fpf*:

';f2 from . any other s1m11ar report then 1n your o
offlceﬁ : . RPN

S wour e s

: "Q Now, MlSS Johnson, hav1ng ‘seen that s
..document, H-11, T agaln ask you ‘whether in your:_~
-opinion quarterly englneerlng report No; .2 was
- ‘available in your office on April 30, 1959Hto- E
- the same extent as. any other- publlcatlon Q@r o
'report was available in your offlce, elther aS‘f
a llbrary reference or as-an extra copy° :

“A In my: oplnlon, yes.':

L "Q This report, you wouldn t dlstlngu1sh {.7
it then as to the avallablllty of this report '
.No. 2 from any other srmllar report ehen 1n
- your offlce°. S

’hﬁTAJ;[No, I Wouidnft. (D Ex 22 p 240)

ke ‘* '“*rﬁ"*ﬂthVT

- :"Q Mlss Johnson, whether these documents
; . weére in brown Wrappers,: on“the desk;, on & 'f
jﬂ_shelf on ‘the. floor, were they- avallable as’ a _
- library- reference on the. date that they were g_ﬁ'
L_frecelved in. your off1ce7 ' S TP
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'REPLY BRIEF FOR DEFENDANT AND ( Mwﬂﬁw
- COUNTERCLAIMANT APPELLANT . ~ |
( r——-—/

I.  THE ISSUE AS TO DUE PROCESS] /OMW

i-l. The Foundatlon s P051tlont],-f[ mwufcéo'

In 1ts brlef ‘the Foundation argues that Blonder—
Tongue has conceded that he record

'"contalns a sufficient recital of
_the. facts to permit this court to
come to a conclusion on the - 1ssues.

(p. 3)

/1

"A conclusion"? A

No.

Only one conclu51on,.namely;.that evenlon the ba51s
of the—préeeng£ln¢omplete record _as a.matterjogglaw’stne ‘Dis-
trlct Court should be reversed. . :

.-But if thls Court finds that the Dlstrlct Court’ S
"legaliconcIu51ons are-not wrongf Blonderﬁﬁongueimaintalns l#.
ﬁiS*entitiedito make a complete’record'with the aid of at.least.

1ts patent expert "Dr. Chu, who had been preparlng for, the

Foundatlon s patent sult ‘and . the Blonder—Tongue patent counter—_V_

' claim III for over a year; and 1ts customer w1tnesses in'con~j
‘nectlon w1th the unfalr competition and antitrust counterclaims

'FI and II, none of Wthh Blonder- Tongue was able to produce at

_ the-postponed tlme of trlal, _A_llst of:the 1ntended wrtnessesd
‘delivered to opposing counsel March 27}_1367, identifying
Dr. Chu and two customers. -
The'Foundation says that there is- "nothlng before
' had been =
thls Court to 1nd1cate" that if thOSe witnesses wexe present
::the trial court would have decided differently

It appears elementary,'however, that in a patent

. case, one function of the expert is to provide evidence re-
garding the prior ‘art (of which there was considerable -
identified . in thenList,ofrExhdbits delivered to'opposing

counsel March 27,-1967},Iandrthe issue of obviousness or




e
“nonobv10usness te—ene—sk:&ted*:n*the*art“at—the~trme of the
'flnventlon ~= the prec1se questlon relled upon by the Dlstrlct
'Court both for sustalnlng the Foundatlon s patents and for
;summarlly dlscardlng ‘the Blonder Tongue patent
i Blonder Tongue, durlng the Foundatlon s case (Whlch

: ' ' ‘eveh
was commenced when Mr. Blonder could not be located due to a

A
' rush bu51ness trlp to the West Coast and Canada), had to try .
to ellc1t what 1t could by Cross-— examlnatlon of the Founda-

tlonqs-w1tnesses, ‘and was Wlthout a 51ngle 1d£ended w1tness

of its'own'- In addltlon, Blonder Tongue Wﬁg/erroneously and
prejudlclally restrlcted in that endeavor as well (maln.‘.
brief, p. 8). : |

| : It 1s 51gn1f1cant that the Foundatlon does not dls;
pute 4in the sl1ghtest Blonder-Tongue S assertlon that the:d.
'Dlstrlct Court heaped |

'._1—. I "abuse 'j? pOn both Boston and =
T?:;f' ~ local counsel" _ -

and supplemented thls

'"initialabutburst"(AppEUS). . ;byj:i

et . similar episodes throughout the
o - . trial. .." ({pp.. 6 and 7 of main
: : ,brlef). - - '

' The JFD P051t10n}“ Mc&/

JFD, -at pp. 5 and 6 of 1ts brlef saysthat 1f Blonder—,

‘Tongue.had no expert
"only: lt is to blame
R “and it'oould have used'Mr{-Blonder:himself.as'the.expert in a
pinch} | | - | | |

; B No authorlty 1s c1ted for th1s novel prop051tlon eé—
a}aw that a partlsan lltlgant (Mr Blonder 1s Chalrman of the
Board of Blonder Tongue), even lf he had sufflclent technlcal

-quallflcatlons -—'whlch JFD- dlsputed at the trlal (App. 507 8) .

--'is the equlvalent of an- 1mpart1al, world—renowned pro—

fessor;al expert. Mr. Blonder would have had. to try to master




S e

*fplts serlous prejud1c1al effect upon the Blonder Tongue proofs

-f'reproduced and 01rculated throughout the trade.ﬂ

".:3Court to exclude questlons that would show the adverse_

jdi?,_:“-.

_u_overnlght the numerous prlorXart references and related materlal'

to whatever llmlted degree he could

As for the two very materlal and spec1f1c 1nstances

‘of prejud1c1al deprlval of proof ef*evrdence get rurtn on‘d

| T8 |
={main brlef JFD trles o L
A A S

-'.show the proprlety of such exclu51on, apparently concedlng

C"ith regard to adm1551ons 1n the JFD advertlsements ‘

and publlcatlons ‘which were 1mproperly excluded (App°L534 5383d

540), JFD says that these were properly excluded (p 8):51ncedf::-d:'

: Aar‘exhlblt was "dated prlor to the 1ssuance of B T = own
tpatent"“
But thlS ev1dence was offered solely for the unfalr

: competltlon and antltrust counterclalm and not ln connectlon ;

i“w1th the Blonder Tongue patent counterclalm,_and the record

o shows that Blonder Tongue was selllng 1ts antennas long before

tlts patent issued and at the very perlod when these advertlse—

b,ments, w1th false clalms, false patent marklngs and deprecatlons'

of competltors antennas, lncludlng Blonder Tongue,;were lssued

ThlS certalnly was an 1mproper and hlghly prejudlclal

"exclu310n.'

B --=-As&fclfcue.examlnatlon STDT *Mayes, JFD argues that
[~ of Heestmn: nafrss og’ P /“"ﬂ»yei S

-:thegkrestrlctlon en—examination—by- 'plj'f_ was aisb“

' |
.-proper and that Dr. Mayes shouldn t be asked anythln ;about

jhls own patent because "the document speaks for 1ts .'fNo.-'

pcompllcated patent of course;”“speaks for 1tself“ 1n_patent

'lltlgatlon w1thout technlcal explanatron to the Court, as_i
o i‘ I . .
_thlS Court has often relterated (Technograph Prlnted Clrcults

v; MethodeLElectronlcs, Inc., 356 F 2d 442 448 (CA 7 196%)

Slmllarly, JFD says 1t was proper for the DlStrlCt

'_hostlle character of the w1tness to enable cross examlnatlon,'




because to show "Prof. MaYes' oun financial‘interest.was.to
impeach himﬁ.(JFD Brief, p;'9).-- o .
| How else does one show the. adverse nature of a w1t—
=."ness called by the 1nterrogat1ng party’i

Lastly, JFD excuses the exclu81on of questlonlng asi
to "The JFD- Mayes relatlonshlp"_31nce it was supposedly
"irrelevant-torthe patent 1nfr1ngement issue”.. Slnce JFD

E *actually had the equltable tltle in the patents, belng the

e Foundatlon S exclus1ve llcensee, it is hard to see what could

be more relevant partlcularly in establlshlng the adverse

: .nature of the w1tness.

JFD llke the Foundatlon, does not dlspute the abu—.
sive manner in which Blonder -Tongue' s counsel was treated

:throughout'the trlal. -The only comment is that :atjtlmes

(p 7)} the Judge also "expressed annoyance at act bns of
counsel for both the Foundatlon and JFD“

In fact, JFD appears to concede that a' least.inso{
far as the Foundatlon s patent sult is concerned
:-"Any pos51bly rever31ble errors.
~all related to the claim by the -
‘Foundation against BT for patent L
- infringement, and none concerned
the BT Counterclaim against JFD
. and the Foundation" -(p. 10).

JFD thus argues for a severance.

But, as above shown, the same errors apply to the
BT patent coundérclalm (whlch also requlred expert testlmony)

and-to the,unfa;r'competltlon and antltrust'counterclalms

e (uhich regquired customer witnesses and the_opportunity to

.put into eVidence advertlSements andother admissionslof.JFD,
as above dlscussed) S | | |

| 'l Nelther the Foundatlon nor JFD has offered any
3author1ty that excuses forc1ng a lltlgant through no fault
of its own, to go to trlal w1thout w1tnesses, and‘certalnly

not to undertake a’ compllcated patent trial w1thout its patent




.expert, or. an unfalr competltlon and antltrust trial without
'1ts customer w1tnesses or the rlght to put in perfectly proper'

documentary ev1dence

II. THE FOUNDATION'S PATENTS}- 1o cwf- Cﬁff’”
~ A. Isbell 3,210 767],” Mo&/ ’

We agree w1th the Foundatlon that 1t is not the
functlon of the Court of Appeals to OVerrule'"flndlngs of
.- the lower courtg Q:.supported by substant1al_ev1dence“ (wlth
the eXception.of those_instances where such.findings are
. grossly“and-shookingly against the weight of the5evidence)

It'is "the conclu510ns of law of the DlStrlCt Court"

~that we are asklng thlS Court to overrule (maln brlef p 9).'
Should thlS Court not agree that the conclu51ons
of law, based on the Dlstrlct Court’'s flndlngs from the in-

gcomplete record, are erroneous, partlcularly in 1ght of the
.i! :

Qundlsputed or admltted facts; thHen we malntaln the case should

be . remanded (p. 9) to enable Blonder- Tongue to have a full
and falr trlal | - _ 1 |
Turning.to item‘l (the effect of the éuhlicatiOn of
Quarterly Englneerlng Report No. 2),.the Foundagion agrees oh '
page 7 that the law set forth on pages 11~ 13 of. the Blonder—'.
- pihen
Tongue main brlef, i.e., that a report is
| ‘“freceivedf by a library",
;. ( -r_f ‘ nvfiled'.in.a_libraryﬁ,
or is ' : ; '

- "made accessiblefto the publin,

is determlnatlve of publlcatlon unde*—the_astahliﬁhgiﬁggéééﬂﬂuh-

The Foundatlon also agrees that librarian MlSS

Johnson testlfledpﬁéérfﬁmrhaiﬂun(page 12 of“tﬁe"BTUn&er“TUnguen
main br1e€§ that more than a year before the Isbell patent

- appllcatlon flllng date, Quarterly Englneerlng Report No 2




- had been_“received“ andIWas'“availabie.f.‘.either'as a library.

- reference or as an extra copy" to anyone who "requested" the

same (D. Ex. 22, p. 201).

Contrary-to-the Foundation's statement at the*top

of page 7, Mr . Lawler dld ‘not contradlct MlSS Johnson at App

465466 or anywhere else, w1th regard to the facts as to what-

ﬁwas done w1th thrs—p&rt&e&é&r Quarterly Englneerlng Report No.

n12 in thlS partlcular case.‘

. In fact, Mr. Lawler conceded that MlSS Johnson kneW'

gmore about what was actually done Wlth thls report than he

"Q . Who, Mr' Lawler; had more detalled

'75‘ ?/é; '-.1nformatlon with: regard to the avallablllty

of and dates of publlcatlon of the Quarterly

.""'. i . .
| v~  Reports, Defmndant's Exhibits 7 and 8 you or’

fMlss Marjorle Johnson?

: "a. She would probably have more de-
-talled 1nformatlon on: them, yes. s

There 1s no fact dlspute~ only the 1ssue of law

Whether anyone dld request a copy of the report

"ibefore the Isbell appllcatlon flllng date does not affect 1ts

_;"publlcatlon .. Rather,
T . .."iﬁﬁent that'the fruiks offresearch‘_
' EE:L - be available to - the public is deter-
ja minative of publication under the

§§i |
\f’

"recelved" ' "flled" and "avallable Eto the publla more than |

statute", | The Hamilton ‘Laboratories, =
Inc. V.-Massenglll, 111 F. 2d 584 {6
Cir. 1940)

VThere is no questlon but that this report was "prlnted"

i

ﬂa year before the flllng of the Isbell patent appllcatlon in gy{g

} contraventlon of 35 usc 102b o . | nu},fywﬂeiﬁz

As=to items 2‘and 3 (obv1ousness-predlctablllty—

. the Winegard decision), the Foundatlon makes four assertlons

jfbut without givind'any'supportftherefor in the record.

Lest itsbe-interpreted that BlOnderfTongue has con-

ceded such 1tems as the 81gn1f1cance of Dr. DuHamelTs-alleged

ct1v1t1es, the pertlnence of the prlorxart references)aﬂﬁwthe

:Zalleged_unsolved needgﬂ fallures.or others and so—called

' commercial success, ithshould]be'pointed out that Blonderw'

..'..6:—._. | | | .. b




'_whether_"predlctablllty“.(

' from 1nspectlon of the document

'Tongue has not. had 1ts day 1n court to present eV1dence as

'to these issues through 1ts patent expert.

All that Blonder—Tongue has argued at pp. 13- 15 of
1ts main brlef is a single 1ssue of law on the matter of

is

synonymous w1th the statutory test of "obviousness" IE

Blonder-Tongue and the Court of Appeals for . the Bth CerUlt

rn the Wlnegard case correctly understand the: law, the DlS- ‘

trict Court in this case has misapplied thehsame{

We also rpointed out {p. 14) contemporaneous state—

ments at the late date in log perlodlc antenna development

?that Isbell started to make his "thin llnear elements (p 2

i AR (

ﬁimwwgﬁw@ﬁ”MSth Cﬁrcu;tﬂwfﬁ%pargw@eee - that:“multlelement

ng PeFlOdlC antennas -were by that tlme "found to be predlct-

able".

- But the Foundatlon says we llfted thls*“out“df'con—-

-text“ an erroneous assertlon ‘as thlS Court can readlly see."

More 1mportant, the Foundatlon 1mplles that there

is some maglcal dlfference between "sheet metal“ ntenna

- of Report No. 1, ‘D‘.Ex. ﬁieviﬁence 1nfthrswsﬁf€“ 1r?espeemwu

elements (as to whlch 1t at 1east admits there was "predlcta~ f

blllty at: the time Isbell started Worh) n,nls pateﬂt ﬁﬂ
i

su&tT—as"refTEUtEd—by“Repurt—NU-LJ and the "thln llnear;

‘elements" used by Isbell

But the Foundatlon s own w1tness, Mr Harrls, ad—

mltted that the sheet metal dlpole antenna element and | th

{thln llnear dlpole antenna element both well known before'

Isbell, had precmsely the same klnd of operatlon and performance




RESRE N et

..SLmllar cases (p 14, main brief).

2 g
_Awas ;§§§:;Gégty the Court of Customs and Patent‘AppeaIS'n'

éA‘pp; 157-161, 200-202, D. Ex. 1)%

"0. Would it be a fair statement that

I : all of those dipoles operate to receive, for
- ‘example, radio energy in substantlally the _
lL//f same way, but they differ by their 1mpedance
o -characterlstlcs9 o _ :

"A Yes, that is baslcally true.

| L_iﬁgg- 202)

Whlch brlngs us to the questlon of law.
Is 1t patentable to substltute one Well known type.

of antenna element for another in accordance W1th prec1sely

- the same old log perlodlc dlmen510n1ng arrangement and opera—

ttlon? Can_as many patents be granted.as there_arejwell ‘known
similaruelements”to substitﬁte”H : o
| ‘We think the | answer, as_afnatter_of law,lie'quite
jdeflnltely in the negatlve.' : o |
Thls certalnly raises an entlrely dlfferent factual

51tuatlon than that whlch gave ‘rise to the Tomllnson case_

. cited on_page:S of the Foundatlon s brlef, and falls,_rather,

‘within the well—establishedtdoctrine'of_the Winegard and

The: Foundatlon s theory regarding “predlctablllty

'288'F.2d 940,

"What this amounts to is an argument

. that if ofie slavishly following the prior
3/ art, albeit with a little educated imagina-
tlon, will sometimes succeed and sometimes
fail, then he is always entitled to a pat-
ent in case of success. That is not the
intention of 35 U.S.C. 103, Obviousness
does not require absolute predictability.
Where, as here, the knowledge of the art .
clearly suggests * * *, the mere possibility
of failure does not render their successful .
use ‘unocbvious'’

JFD, though the exclusive licensee, has declined

comment on the Isbell patent. | -
},,Mo:

The Foundation does not (and can not) dispute that

B. Mayes and Carrel Re. 25 740

Mr, Turner gave Dr. Mayes not only the teaching of inclining
the Isbell dipole antennas into V's, but taught'Mayes the

precise angle to use -- the very V-angle used by Blonder-




'hTongue 1n 1ts allegedly 1nfr1ng1ng Color Ranger antenna and_?z'

}called for 1n the clalms of the Mayes et al patent 1n sult
Instead on,pages-lo and ll the Foundatlon setsi

forth a story (w1thout any reference to testlmony 1n the f;

'Jrecord) that thlS resulted 1n an “unsuccessful" dev1ce and E
auanabandoned;experlment", and 1t remalned for Mayes et. al

ﬁltoftake'sdmefmagiCal_“last step .




Assumlng, arguendo, that thlS story had been proven; S

T, the clalms of the Mayes et al patent e

: set forth no more than Isbell s antenna w1th the prec1se V—.

_angle suggested by Turner -= nothlng more. The clalms are-

elther 1nvalld as’ representlng an 1noperat1ve dev1ce,\orl_

| they were 1nvented by Turner

The Dlstrlct Court 1tself found that the vy 1ng 1s-fh

"the only structural dlfference between hlS (Mayes and

o Carrel)patent and the Isbell patent" (APPI 830)

As for the fraud 1ssue, 1t is. s1gn1f1cant that

the Foundatlon has not- denled the facts dlscussed in Blonder—lpfqu

"-Tonguers maln brlef (pp l9 23) as. to the conduct 1n the

Patent Offlce

| V%

It thus remalns for thlS Court to dec1de the

appllcable law.“ Is 1t the law of the Wen Products case'g

(whlch deals w1th the 81tuat10n of normal patent prosecu—

: tlon and’ the lack of requlrement of a patent appllcant to

: volunteer all the prlor art he knows about) or the law

f_of the Fllck—Reedy, Hazel—Atlas Glass and Prec151on Instru—

ment caSes (maln brlef, p. 21) deallng w1th s1tuatlons where S

‘a dellberate act was made, as an. aff1dav1t voluntarlly flled o

: to 1nduce the Patent Offlce to w1thdraw 1ts rejectlon and

B allow a patent._ An affldaVltnunder Rule 131 certalnly

requlres complete candor w1th regard to earller publica—'

tlons of the prlor art known to appllcant and hlS attorney}_'

‘A recently reported dec181on

; condemned the fallure of an appllcant'to”_d-
make a full dlsclosure to the Patent Examlner .

..H5"Pflzer and Cyanamld llke all other

EEZ *; ,appllcants,'stood before the Patent:
)’l// ~Office in a confidential relatlonshlp
and’ owed the, obllgatlon of frank and
"'truthful dlsclosure ‘Charles Pflzer

& CO. V. F. T C., 401 F. 2d 574 -579‘_ : L
e%e-) (ga(, r%a) PR
SR T R Y1 R
i JFD has remalned 51lent other than to dlSClQ&G—._H

all a35001at10n w1th the charge of fraud in the Patent Offlce.




AND MAYES ET AL PATENTS

III.. NONINFRINGEMENT ‘OF THE ISBELL ]f_ /0 a,‘..f c.zyezo

The Foundatlon s argument on pages 12 and 13 seems

'dto be that any separatlon of the antennas at all is’ sub‘*'
'hstantlally-coplanar w1th1n the meanlng of the Isbell and

bﬂfMayes et al patents.

The Foundatlon does not dlspute the Blonder Tongue

"3show1ng, pages 23 25 of 1ts ‘main brlef that the Blonder—_h'

pTongue separatlon of the antenna planes is "dellberate"'”nd

'fhihf"about twenty tlmes the substantlally touchlng or coplanar

(0. 003 Wavelength) relatlon of Isbell“..as taught in the":'

”Isbell and Mayes et al patent spec1flcat1nns and as testl—

-hfled to by JFD w1tness Heslln

Nor does the Foundatlon dlspute that the Patent

f,tOfflce gnanted the Blonder Schenfeld patent for thlS

ot radlcally dlfferent constructlon among other features. o

B Clearly,rlf.Isbell had been entltled to a clalm

' coverlng any separatlon, none" of 1ts skllled attorneys, the’
' appllcaht or the Patent Offlce would have permltted or re—'h:

_,qulred a llmltatlon 1n the clalms to substantlally coplanar

And the flnal proof of nonlnfrlngement was admltted

'by Dr Mayes hlmself(quoted maln brlef p 25)1- If the

Blonder Tongue antenna. booms were "moved togebher so that

'pthey are substantlally in’ the same plane ; the antennas: o
”j"would no longer operate properly ThlS was . not 1n any way.

'lesputed by the Foundatlon - and could not’ be

It 1s elementary that a’ dev1ce that cannot work

in accordance w1th a patent clalm cannot p0531b1y be an

'1nfr1ngement thereof (see 01tat10ns at p 25 of maln brlef)

JFD appears to have shown agreement w1th Blonder—t

' Tongue that the Blonder Tongue antennas are dee!@@u&y not

“fconstructed to_operate_1n.substantrally_the same plane as

H




vertlcal dlstance between booms"'(p ‘. '),

ANTITRUST COUNTERCLAIMS I AND 1T

IV. THE UNFAIR COMPETITION AND ’] —/o MJ"

“'hThe Foundatlon con51ders that lt had no part in -

'5L;any of the act1v1t1es complalned of, except the "purported

fraud 1n the Batent Offlce and 1mproper news. releases (p 14)
The fraud has been dlscussed above, and 1t lS not '

'dlsputedkfas“gfﬁfed‘On p. 22 of Blonder—dongue‘

?Mthat w1thout the. flllng of the affldaVlt

A
,jf-j;; d"' "the Examlner clearly would not have
: jf;kf":. allowed the’ Mayes et al. patent! ‘{see_"

rejectlon, D.. Ex. 12,;p,_30yv; ;;;r
The news releases w1ll be;dlscusseddin%treating‘
T'-w1th JFD s p081tlon,:as w1ll the 1nwdlwewentaof_the;qunda—
: tlon in other aspects of the counterclalms.” RN

JFD does not take 1ssue w1th the Blonder Tongue

"*_h;show1ng, p. 29 and 30, that the law recognlzes that a -

”ﬁ”h;"pattern of such a serles of acts can be unfalr compeltltlon -

g(and also antltrust v1olatlon), ‘even 1f1he acts 1nd1v1dually :

'.by themselves were nonactlonable.

“ | "~ Nor does JFD dlspute that the Dlstrlct Court dld
not.treat w1th thlS 1mportant doctrlne of- law. -

.. _*:Instead JFD follows the tack of the Dlstrlct Court
.?and argues merely, p ll that’ . | |

1¥~* ;-'l'-“none of the separate | and unrelated

T::/ﬂ . lactivities of JFD was wrongful“

(empha31s added)
It 1s, of course, for thls Court to de01de whetherj5
'these-acts are "unrelated“;_and to dec1de the correctness of__
_lgBlonder Tongue s contentlon that these were related and as -
.a pattern, were 1llegal
- | That damage resulted to Blonder Tongue as a results
.of these acts has been amply proven (see, for example, pages

'5.36 bottom page 38 center page 40 of Blonder Tongue s main

11

:'Aﬁ'd'_!:
{-taught by Isbell and Mayes et al, but requlre a dellberate AT

{;,




glziy
Mﬁf

brlef) [/f/

S

-\3{] | As for the 1nd1v1dual or separate acts themselves,“-
we shall now treat wrth dFD's arguments under two caveats
h Flrst,_lt should be borne 1n mlnd that Blonder—.
.Tongue dld not have its full day rn court, w1th the 1mproper,
'lexclu51on of crltlcal evrdence and proferred testlmony re—”
. main

latlng thereto (bottom.pL 7 and p. d)oi_Blondex_Eongue-maw

"_brlef) and the 1nab111ty to remarshall 1ts customer w1tnesses'

in tlme for the reset trlal . Thus, 1n 1ts maln brlef Blonder—

' Tongue has had to argue only on the basrs of the Dlstrlct

'fCourt = flndlngs as. supplemented by whatever undlsputed

addltlonal facts are 1nthls 1ncomplete record.

talnly unsupported by the record 1tself ' These ar

.numerous to counter except for the most glarlng m

".of testlmony or. exhlblts, not 1n the Dlstrlct Cou

-‘S}an they be checked in the record.

Tle ~In. Salesﬂ:}ff' aM~Z”CﬁL/

_ JFD conceded that there was other undlsputed ev1dence o

{ be51des that whlch led the DlStrlCt Court to flnd that there.g

{was at least some “ev1dence. .';whlch,tends*to‘support them"

=argument of "tle 1n" sales."

Spec1f1cally, JFD concedes that 1n addltlon to Mr

g' Flnkel.s testlmony,_there was hearsay testlmony«4nee—eAcruueu}A
ddeln the dep081tlon of General Manager Gllbert of coercron and
'..itle in act1v1t1es (App 675) and testlmony Galso—not_ax-——_
:l;s;uded+eln Marketlng Dlrector Helhoskl 8 dep051tlon of 1n—"'

f stances of "1mp11ed" coercron by JFD (Appf' 687)

_f..]_2_ ._-Q'_ i

13




There 1s no. contrary ev1dence 1n the record

As before p01nted out not only was. Blonder—Tongue
o deprlved by the Dlstrlct Court of a postponement to reassemble

1ts customer W1tnesses, but 1t was’ JFD' s own dellberate actlons-:-

f'that nesultedﬂaa 1nh1b1t§é% other modes of proof and 1nter—dflr:
.hp'fergég-w1th the very processes of the ‘court: | .
| | l.r- ‘The DlStrlCt Court found that “some records
deallng w1th customers were found to be m1551ng (App 835)
'f.when one employee (Balash), who had been “a551gned _‘:tof:;
:personally 1nvest1gate the threats of JFD to customers, to ﬂf
;reply to_thrs su;t.(App; Sll+2; 694—51;-was “subsequently l“
;’hiiea_bfrjrnﬁ7(App. 835) . SRNLIE S
o .f_2; JFD hlred away just before the trlal Blonder-h
'Tongue s West Coast- sales representatlve, Graham Slsson f~‘
'the West Coast belng one of the places where there had been
' specrflc dlstrlbutor customer coerc1on (see llterature sent
by JFD to Sacramento Electronlcs, D Ex ‘4§Yr"””uﬂ‘ |

B How can JFD now. be heard to complaln, p 13 thatw

hNopBT,éalesmanrproduced.evldence;as tQ.the alleged:customer_p
':coergioﬁ;t?pppﬁﬁ” S . . . ‘ :
Evenlwlthout 1ts full day 1n court, Blonder Tongue'
'succeeded at least 1n conv1nc1ng the DlStrlCt Court that .
'there was some ev1dence "whlch tends to support thlS argument“
ﬁApp. 836) o | . _
S We questlon the conclus1on of law, therefore, that

'-because thls 1s what the DlStrlCt COurt called “a normal

'ﬂfbu51ness practlce 1t 1s proper tOlBe a llne of allegedly

o:dpatented antennas as a club to force the purchase of unpat—-:
'.ented related converter and booster equlpment N ... .

| -7: Admlttedly the proofs aren t the strongest or most E

x_complete (thanks, in. part to the actlons of JFD), but as

. the DlStrlCt Court 1tself had ‘to conclude, there was some

ev1dence and nothlng to rebut the same on thecther s1de

:jY'







The Raldlngri}—f| ““)FCﬁk’

Whlle JFD says that the people hlred away Were not

*“key“ people, thls does ‘not make 1t so, partlcularly 1n the

-face of the uncontradlcted testlmony (see—gﬁmjnﬁgkaaln_

:”-brlef pages 33 35)

b'an employer, has an. adverse

-'possesses confldentlal and lntlmate 1nformatlon v1tal to

' the proofs of the employer’i'

'preparatlon for trlal -—,

Is the test of "raidinq a numbers game as JFD

‘and the DlStIlCt Court have asserted° We thlnk not

No matter how dlssatlsfled an employee may be w1th

_1t1gant the rlght — durlng

: he hlre away Such employee who=

Certalnly JFD knew that Schenfeld was the co—

,1nventor of the patent upon Wthh JFD was sued 1n the

counterclalm by Blonder Tongue, and certalnly JFD knew Mr

f'Balash 5 1nvolvement and that of Mr Slsson,'as wellI

We thlnk theeuthorltles support us that thlS con—'

'duct is afxxksekﬁ lmproper.

Mlsmarklng and False Patent Legends and Clalms’]-/’auoﬂawzc’

JFD concedes (p 18 21)1 that it.

dld mlsmark but 1t seeks the shleld of the Dlstrlct Court s

hprotectlve mlnlmal“ effect doctrlne

We have shown dellberate actlon as part of a, con-

'_splracy to restraln lawful competltlon~.and we bélleve that

_the de0131ons 1n the Kobe, Perfectlon Mfg Co., Angel

Research Inc., Channel Master and Whlte Motor Co ;cases

.clearly show the error of the Dlstrlct Court s conclu51on

(maln brlef,_p.-37f39),‘ ;¢'7

| The T??G'Bf Crcularlzlng of the Trad j

Agaln JFD trles to con51der the 1ssue of 1mpr0per

g-venue ‘and the llke out of 1ts true context and settlng in

'-: the scheme of advertlslng and c1rcular121ng the trade to-




..'tested the JFD antennas for -

: hope that*i% e

: dlssuade d01ng bu51ness w1th Blonder Tongue

Such dlssectlon begs the p01nt, we belleve

R
—,

JFD states - (Jﬁﬁrﬁﬁiﬁf 27) act s1tuatlons'that'

lt consrders ar

" Robblns cases' We submlt that the uncontradlcted record
'.?establlshes those prec1se klnds of facts (maln brlef p

”39 41)

The False Advertlslngh}"(l ““jktlc/
JFD says 1t was only pufflng“ (p. )_' '

It also cr1t1c1zes the ev1dence that Blonder—Tongue

'_iwas able to muster as to the w1ldly false performance clalms.

'.lanFD advertlslng-l But c%ﬁgnventor Schenfeld who had

""1n thlS sult}:was. S

fhlred away by JFD/Iast before the tr1al App 504%5 j

' JFD has falled to produce (because 1t could not)
‘one whlt of ev1dence1hat any of ltS antennas have anythlng
i even resembllng these wild "35 db" performance clalms (r.
'"43%4;hmaln brlef) --_clalms dellberately made under color

Of the name and prestlge of the Un1vers1ty of: Illln01sf*

JFD ’1ndeed trles to excuse thls by 1t? gratltuous

{,'

1 .

s : .
“Z- o Mis unllkely._; .that many customers
_]1)/ came across. oY were 1nfluenced by

'these passages
And 1t trles to av01d the effect of the Foundatlon s be—

lated cr1t1c1sm of JFD's false advertlslng (p.- 43 '44;_mafn-"

:g brlef) by assertlng,

Eﬁf. o "statements 1t makes are not blnd—_
o "
;1 o ing upon JFD (JFD brlef, p- 29)

The damage that was caused Blonder—Tongue by this

3false advertlslng, coupled w1th raldlng, patent mlsmarklng,

'? 'Lately concocted arguments -- not supported by any testl-
~.mony or proofs, of alleged exaggerated claims of Blonder—-f
Tongue (p. 28 gﬁ JFD brief) --'do not even relate to or

'bbear resemblance to the kind of: deliberate false perfor—f;
- mance numbers spread through JFD s Foundatlon approved
. advertlsements to the trade B

"controlled by the”Pﬁﬁgy, Maytag, Gerosa-and e

e




[coerc1on and trylng of: lltlgatlon 1n the papers and press

-releases, was clearly shown (e g., page 36 38;}40,_44f

_maln brlef)

Summary as to Unfalr Competltlon ,,H aadfffk/
- ‘and Antitrust Counts

We do not understand how thlS Court can accept :
"JFD s explanatlon at p.- 9, that 1f the complalned of ;1'

;%i”_ "acts were 1mpr0per, none of them
B Moy ot was 1ntentlonally so.". -

Everythlng that could be done to restraln Blonder-.fi
'Tongue = antenna sales program was done 1n every avallable_i
'medlum.h The assertlon that no damage was shown is equally

o amcv'wm...

'_not understandable. Not—UnTy—Is there a publlc 1nterest in-

unclean hands mlsuse and per se. antltrust v1olat10ns

(1nvolved in the fraud 'mlsmarklng and exten51on of patents--

Wk-

. Ihe clear testlmony summarlzed 1n““““wj
4

3“6u; main brlefvruESEEHEFdamage.f' SRR S :“m%ﬂ;@ -
_ Rhmm . g ' ;Ilvjfhafear 7ﬁ4€1 . '_'_ _ 5_ "*ﬂﬁmwﬁw’wwm : R

to unpatented 1tems_g

V. THE BLONDER SCHENFELD PATEN'I' COUNTERCLAIM]—-—“ io W

Cﬂ,JFD p. 30, concedes that ‘the Dlstrlct Court

: mlght have made addltlonal flndlngs
j of fact"-“ : : :

as regulred by the Supreme Court 1n the Graham case and thlS

Court in the U S Gypsum Co case (p. 45, main brlef)

JFD trles to modlfy and supply the def1c1enc1es in
the Dlstrlct Court s dec1slon as- to prlor art references (
"(p 34 37), flle wrapper estoppel (p. 37- 39), lack of |
1nventlon (p 39 40), 1noperat1veness (p 40),rand inde-
*Hflnlteness (p. 41 2) It also purports to deny 1nfr1ngee

ment (p 44 49)

Clearly, the attempt by JFD in. 1ts brlef to 1nter—“

pret the pertlnence of compllcated technlcal publlcatlons

ﬂdand patents and to push off on thlS Court the jOb of

_:16 -d
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"rof Wlnegard and straln rellefs of LlneLok or le,

_"1nterpretatlon of documents,aif-this

.
v Court wants flndlngs“

-1s contrary to the pollcy that technlcal.explanatlon requlred
*lln complex patent cases must be done ln the[nstrlct Court |
:(supra).' ThlS, JFD falled to do at the trlal _-\H._hf“ o

| | But even 1f we were}/afgﬁEEED\ to accept what JFD
says the prror art shows (whlch 1t does not), 1t is clear :

that JFD concedes that no reference teaches the clalmed 1n—

ventlon. It is. allegedly only the questlon of "obv1ousness

ﬁln comblnlng the elements sald to’ be 1nd1vrdually assoc1ated é;LTJ. '

e
B w1th antennas of a Technlcal Report No..52,KMayes or He3113R

'-wrth rlgld 1nsulators of Gross, dlpole half spac1ng of

Valach, 1mpedance adjustments of Kane and chkersham, standoff

‘mountlngs of Callaghan, parallel transmrssron llne mountlngs _.\

‘.order

to. produce the comblnatlon of Blonder Schenfeld cl 1mr5
We submlt, as a matter of law, thlS necessary use
__of many references to antlclpate the cooperatlng elements

of an antenna (not an aggregatlon ‘as in. the LlnCOl‘ﬂ

'1ng Co. case),'on 1ts face shows unobmrousness as

'of law,-Mlnneapolls Honeywell Regdator Company v. M'_western o

“Instruments Inc., 298 F. 2d 36, 38_(CA 7, 1962) (ma n.brief,
p. 47). |
Similarly, as a matter of law, we are relylng on

'clalm 5 as it 1ssued in the patent, and not any broader or

narrower clalms dlscussed on p 37 40 of ‘the JFD brlef so

that there is” no-

Lastly, neither the Patent'Office, Mr. Blonder, Er.l_

;Mayes, nor the District Court had dlfflculty 1n flndlng a-;f
'meanlng for clalm 5, supported by the dlsmlosure of the
patent In fact Mr..Blonder applled the clalm to: the'

yBlonder Tongue antenna (Addendum, maln brlef)

f§17';

<

h/£ﬂ




N{ﬁ’

]g ThlS Court can readlly follow the 1dent1flcatlon-::

”,of the cooperatlve elements of the noval comblnatlon of 1"“Hf5.£ﬁ;75

clalm 5 by referrlng to the Addendum
: ‘ As a matter of law, we feel the presumptlon of

. valldlty has not been rebutted.; The patents c1ted by the
: ~during - prosecutlon of the application- B

: Examlner/(all relled on by the Dlstrlct Court),.are of the

;same nature as thecther 01tatlons (App.‘838) ' No new type

dof art not consldered by the Patent Offlce is 1nvolved

"-_Q;aé;—ngeeew_t Eﬁﬁere 1t is- necessary to rely
“on. many references (one report 2 antennas, 12 patents) to-

"bulld up an alleged ant1c1patlon--- as beth—the Dlstrlct

':,'Court and JFD have trled to do:—— thls lS ev1dence of 1nven—"

ftlon.p”
ThlS leaves the:ssue of 1nfr1ngement. LWhile-deny—V‘°9”

1ng the legal conclus1on of lnfrlngement JFD has falled to R

pornt out a sngle element that 1t does not have which is

the actual language of clalm 5 JFD flnter:iﬁM%r

',pretatlon requlres non exrstent llmltatlons in the clalm,
xhsuch as: “1ntegral"'stra1n rellefs and rellefs that cannot
be "flex1ble = concepts havrng nothlng to do w1th the _&

w, ta : _
;clear language of the clalm or, the lnventlon.

. JFD has not demonstrated any error 1n Mr. ﬁlonder's..

lhappllcatlon of the clalm to the JFD structure (App 500 2)

':(Addendum, col ); nor has JFD denled that 1ts antenna

‘operates in the.manner Nehill the log perlodlc antenna of thei”

.Blonder Schenfeld patent._d o |

. | Thus, whlle dlsputlng the conclu51on of law as.

to 1nfr1ngement, JFD does not actually dlspute the Eagts

: We belleve the conclus1on of law as to 1nfr1ngement 1nexorably .V

foMlow. L anehid |
The Foundatlon has engaged—ln the advertlslng

_program of JFD Wlth respons1b111ty in 1ts llcense to approve_'

-18 -




_the ads (App.-745), has ass1sted in the advertlslng for sale

_of the JFD antennas that 1nfr1nge the Blonder Schenfeld
patent, and has contrlbuted 1ts name in the ads to effect
.persua51on of such sales Induc1ng 1nfr1ngement by selllng

and offerlng for sale 1s, of course, an act of 1nfr1ngement

' Qiby the Foundatlon

| conostemon -0 by
We submlt that the Isbell and Mayes et al patenE
fare 1nva11d,_not 1nfr1nged and unenforceable for unclean
fhands and mlsuse, as- a matter of law, even on the 1ncomplete.'“
);t;ecord of thls case.plﬁr | | |
| fWe further submlt that both the over all pattern 0r
.-scheme of 1nnumerable acts (found by the Dlstrlct Court and
_;admltted in uncontr%%erted eVLdence) and the several acts ;.
lthemselves, dlrected toward dlssuadlng competltlon w1th

HLZBlonder Tongue, constltute unfalr competltlon and v1olat10n‘-7

‘of the antltrust laws

. _ : P §
Lastly, we submlt ﬁﬁlﬁa as a matter of faw,/the

"1*.legal conclu51on of valldlty and 1nfr1ngement of the Blonder—

._7 erroneous legal concluS1on

:Schenfeld patent should be drawn, even 1f JFD s_arguments be

'cons1dered arguendo, as:ﬂpplementary to the D'

Should however, thlS Court of Appeal dlsagree
lw1th Blonder Tongue as to appllcatlon of “the Qa ‘1n.both‘or"'

elther of the Foundatlon sult and the Blonder,MOngueﬁcounter{

: clalms, then justlce requlres due process for BLonder Tongue_.-

'pby way of a new and proper trlalo
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REPLY BRIEF_FOR DEFENDANT AND.

COUNTERCLAIMANTﬁg*HAPPELLANT‘_

T

THE ISSUE AS TO DUE PROCESS

The Foundation®s Position

In its brief, the FoundationA@ﬁf”gfgjmzrgues that

BlonderiTonQue has conceded that the record _
: ot

F

- - Hak
contains a sufficient recerd of ‘T
facts to permit this court to
come to a conclusion on the issues..’ /7

A %*})

m%

éi conclu3|onﬁv RN

NQ-

Only one conclusion,

but—rnot—the-converse; namely,

that even on the ba5|s of the present incomplete record, as -
el e
a matter of law, the District Courgﬁeﬂn be reversed @FLJHL‘

But if this €ourt finds that the District Court’s

legal conclusions are not wrong, Blonder-Tona’téintains it is

entitled to make a complete record-to—Shuw—d+ffzreﬂt-$aeta—~_ : i
vy ‘ _

wlth the aid of at Ieast lts patent expert N who had been pre-

parlng for

, -
gty e e .
um}m it
st e e, e,
Sy
T

/J&he Foundatlon s patent sult and the BIonder-Tongue patentm)

cc)for over a yea

A AL S TR

’’’’’ w
(Sgtnterclalm I?;gr"and its customer NItHGSﬁ;'gIn connectlon
/

with the B&oﬂder—¥ongue unfair competltlon and antitrust

counterclanms L.and 11), none oF which B!onder-Tongue was able
% _

to produce i the postponed-time of trial. A list of the in-
tended{gﬁéﬁ@@kr wltnesses was‘FTTEd“WTthw#heweeuntwat .
S o ¥ =’ /

> /7

e
£

f&f’wwy !

3>§£15 " ’

\ort A4 i

\ZXA'“P&‘-E;‘:,-”;@%-‘E&% /!,,x-'!«-'gh‘(f;;
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The Foundation says that there is "nothiné‘:befdre:
this Court to'indidate” that if those witnesses were present,
the trial court_ﬁeuld have decided diFFereﬁtly.'

1t appears elementary, however, that in a patent case,
boe. I
-~ the Functlon of ‘the expert, jamiohg other thing®
| m«a«c%g e S

ner »eewcr’!’"*-theweﬂl“t‘&d“pr ior art ;

is to provide

AL
evi dence’f{ af

@ W R L W BT W - e W R W

fimm {?ﬁﬁct X

(eF which there was cons:derable - er ._f'- ' e
.? P : o p ‘] f @g’i_ﬁ: CG ) é '%1' f’{ £ fn‘ -_z«vhwaf {ﬁ ‘1--"}""1‘ “.f @WWN%{% %*ﬂﬁr{

j R e 3{ . 0{ % ’W é'ﬁ ? !K}’g ?
| —Forgue—at A , .1),'and the issue of obv:ousness or non-

obviousness to one skilled in the art at the time of the snventlon--—

PO mﬁﬁﬁ‘ﬁm

theiig Helied upon by the District Court both For sustalnlng
the.Foundatioﬁ's-patehts‘an&%:tkmarily discahdingfthé B}Snden-Tongué

patent.

The B

its own patent sets forth these jssheé.qfwggnt¢ﬁﬁﬁé of prior art

. 2
pte
et

"

to the Foundatlon s patgnfs.o Spectflc reFerences are clted un the

e

pretrial préceedlngs, and the matter of obvaousness of the al leged

P‘
s | ‘%LwM¢%W*M“
m::;:.._u,::.i',a' i . " : . . - oA "‘&‘&
" inyentiens~was-raised, A

hich en ed n{Mr. Blopder
L haeshLiEedT Eﬁa fagetRadon; & rush %
Blonder-Tongue Xduv!ng the Foundatlon s case{wﬂdeed-)/¥

had to try to elicit what it could by crdss-examination QF the

L e : *ﬂ¢$ﬁ@J

.Feundations'fwffﬁesées. an§1w1thout a sir gle wltness oF lts'owhfé_

'éggéggQﬁgwﬁwgymw Eﬁﬁgwf\m‘ _

was erroneously




 and preJudiciaIly restrtcted in that endeavor, as well

A

It is significant that the Foundation does not dispute
in the'slightesyﬁ BlondeEfTongue’s assertion that the District

Court heaped

“abuse...upon both Boston
and. local counsel?_"

-and supplemented this

"initial outburst (App. 75)
««sby similar episodes threughout
 the trlal... (p. 6 and 7 of
main brief). - L

2. The J F D Position
J FD, at p. 5 and 6 of its brief, says that if Blonder-

Tongue had ho expert,

| “ohly it iélto b!amé#

“and it could have used M;. Blonder_hfméglf a; thé egpertjin a.giﬁch.
~ No authohity is cited for this(braﬁd%new_proposition of"

law, however, that a partisan litigant (Mp. Blonder is Chairman

of the Board of Blonder-Tongue), even if he had sufficient technical

- tr_- . | B - ! .. .-"[ 4 | : . -. - é'v %
qual|f:catlon§f-whlc%;/ﬂzaéédj:{ F gé dlsputed.gz-the trial (APP-' %? _
_o. : : v
~=is *ﬁ the equ:valent oF an |mpart|al _wor!d-renouned professorla!%{

v

Nors Nty A& J,{W% ' SN

expert. 1h+em+s~a*fﬁ““%F3;mEﬁgFf“frbm“the"Fact4tha¢ Profosss

L




refgthe_ﬂéssanhg§§tts Institﬁte'of Techno #had’5 

ﬁeﬁﬁéﬁ+sftﬁﬁif?br'éver a yeaE.in_preparation-?or.tria!é-(App; ?iﬁ;_)'
whﬁﬁéﬁs_Mr. Blon&gn would sddﬁeﬁiy h;ve to tny té ﬁéster ovérn?éht
‘thé nﬁmgrous_hribrﬂart reFéreﬁées'énd relafed_material ﬁo.whafever
f}imited degree he could.

‘As for the two very maferial and specific:énstances of
Eprfejudicial dgpriva!.of proof of Qvideﬁge set forthéda pgge; 7 and 8

of Blonder-Tongue’s main brief, J F D tries'to'shohéthe bropriety
B

et LaVa T, ':5-' Ao .
servit®s prejudicial.

 of such exclusion, apparently conceding its
- effect uponﬁBlonder*Tongue proofs.
W;th'regard.to_admissions:in'the JFD ddvertiseménts
and publ-icatio_ﬁs which _were‘impropérly excluded '-(Ap?p. 534.-538-f540').,
J F D says that these were properly excluded {p. ﬁﬁisince an exhibit

was “dated prior to the issuance of BT's own pat@nf”.

But this evidence was offered solely Foﬁ}the ﬁnFair

competition and antitrust counterclaim and not in connection with

the BIonderQTongue pafent counterclaim; and the.ﬁeéord shows that
Blonder Tongue was selling its antennas long beforé its patent
a:ih’*#*-i"?‘_l-“ 3

i ssued and at the very periodjthnt:theée advertiseﬁents,,with.faISe'

claims, false_pateht markings and deprecations of dompetitoﬁs'




antennas, including Blcnder-TchUe,'wére issued, repﬁoduced_aﬁd
circulated throughout the trade.
This certainly was an improper and highly prejudicial

exclusion.

"As for the examination of Dr. Mayé%f'

m&wmwij

WWMN o
had to. try the dangerous tack of callgmwﬁﬁﬁ%ﬁ; own wntnes?ﬁ desplte' o
‘the fact that thewneﬁbrd showed it was one of hls patents that was

MM

'iia“Tﬁﬁ?ﬁ%m"é““”W“““~~~ £, J F D argues that'this:pestriction
on examination by the District Court was also proheh and that Dr.

Mayes shouldn’t be askéd anything about his @wn patent;becahse

"the document speaks For itself”. ™

ﬁ&wNo complicated patent of course, "speaks for itself” in
— w;”-»*”“' e e
pate;ht lltlgatlonk%é this Court has oFten Peﬁlteratedg wnthou?? _
Mﬂ, il T N 1‘ v TR b y - . :
§techn|ca| expianatlon to the Courgr{"ﬁ, .4§WMHMMMMW_£“ ek
M“W‘“hm,.mm,_N,,mw,w.__,w.,._‘, et i T BB A AN S w&“f 7 g & ‘ As
Similarly, J F D says it was proper for the District Cd

to exclude questions that would show the adverse or hastllé characte

of the witness to enable cross examination, because teo show ”Prof.-

Mayes’ own Finahciél interest was to iﬁpeach him” (b;'9).

- How else does one show the adverse nature of a witness~~&Gsh

called by the lnterrogatlng party7

| (ﬁ/) ( ’},«fzw w&f‘{ ﬁmﬁf-\é Civew s v, o Vo £ leeTmmsc s, Frc,

FaTE R 2, g (C’Mj 176¢),




__Lasfly, JF D'excuses the exélﬁsibn oF_queStidhing as
“to “The J F D-Mayes relationship” sinéé it’wa$ supposedly ”irrelevént
to the patent infringement issue.” ‘Since J F D actually had the
equitable title in the patents, being the-Foundationfé-exc!uéivé
licensee, it is hard to see what could be more relevant; particularly
in establishing the adverse nature of the witneSs._:
J F D;_Iiké'thejFéundatiod; does hot dispute thefabusiVe
maﬁneb:ih which Bloﬁder-TdngﬁefS counsel Was=£reatednthhough6ut'the
. . f.. . - - - . ‘. . / . 7 . . ] | L .
trial. The only comment is that, at-tlmeqé_(p. 70, the Judge also
b el

"expressed annegines ét aét?éns_of counsel for both the Foundation -

-

and J F D”.

in FaijJ_F_D appears to coﬁcede'thaf at least insofar

as the'Féundationfs patent sﬁit'is cbncerﬁéﬁ,_

112811 0Co O - _
qzhy poss1b|y'réversib|e errors...all
related to the claim by the Foundation
pagainst BT for patent infringement,

and none Goneeived the BT €ounterclaim
against ' J F;D}and'the Foundation” (p. 10). -

. Q:&%}-!wwﬁmﬁ‘ﬁ?

J F b:thus argués for a severance?.]
_ Bﬁt'-as abqve SFQQH, the saﬁg.érrors appiy to the BT
patent'éouﬁﬁerclaim_(whfcb.élsb requfﬁedﬂéxpert_teétimony) and
to the unfaif.qompetit}ohignd énfitrﬁst counténclaimsgmjﬁ_«edﬁ
.(which ﬁequfred customer Qitnesseé and the opportunity féipﬁt 1.8

| o - Cdis
_evidence advertisements and other admissionrs of JFD. as aBove./cusseaﬁ




,_»»%f“"’_;?

\/

Neither the Foundation nor J.F D has offered any tegatl—ep—— _

J/gﬁ%é%/hutherity that excuses forcing-é litigant, through no fault of
: . _ . | _ ke

_ . _ _ y
its own, to go to trlal W|thout wltnesses* and certalnly not to gLl @

;i;ﬂgfateht trial without fts‘patent éxpért,
O _ . R o R . 0
_pﬁﬁunfair competition and antitrust trialg without its customer

witnesses or the right té;pﬁtiin perFeétly_properrdﬁcmmeﬁtaby evidence.

Tle{As THE FOUNDATION'S ISBELL PATENT

—tThe Fo d”f*‘on%mimww

" . S . T— : -

/ _ A _
ithe Foundation s%eﬁes}that it is not

M_,.—-"’ . o .
. : . FIN
o e : Pl
T,

the functlon of the Court of Appeals to overrule "Flndlngs of the lower:

K court...supported by substahtlal evndenceﬁﬁgr Mwﬂmwwwmﬂwwwim

\-»-.._.,,.,...«-«"”’"" s . ’ Agy gh?bgkﬁT

VTth“fﬁT%\}&j ﬂuP”Eﬁﬁ?Eﬁﬂaagree GW|th the exceptlon of

f/i. those instances where such;ﬁlndlngs are grossly and%shoqklngly agalnst

\S) the weight of the eVideﬁcéi:;

’. . . . . ! N ) o .,.'4! ) .
- ~As—pc7ﬁt§aiout I'n the Blonder-Tlongue maln‘BrJeff s 9),
. o ‘ . ¢ o

eI

.Mﬂit is “"the conclusions oF law of the District Courtw, even-based-on—-

thls f‘”; : (ﬁmMQﬁm«]/f;)

that we are asklng khe Court to overrule.
- A

bt e,
L




Should this Court not arg agree that the conclustons
‘f!’fm ’fé,.

of law, based on the District Court s Flndlngs irthis |ncomp|ete

A

record, are erroneous, particd{arly_in (the)kg light of farther

undsputed;gnﬂ/admitted‘Facts,:thén we maintain the case should-be

. o o . AL end
Pemanded (p. 9) to enable Blonder-Tongue to have a Falr trlal -
| - . A M;

—
e
g

whichstréz{ly to establlsh the fgggwswtuaflonm;}eaded in |ts anSWer
B \ [ it : ' ’ ’ o :

' and counterclq5m~wh|ch would even more clearly warrant oppes:te

et
i
- ,..w*“r

.r""';; .

T
_aﬁha+us*ﬁﬁ§'of law.

Turning to'iteﬁ-! (the effect of the publication of

Quarterly Engineering Repert.Nﬁ._Z), the Foundation agrees on p. 7

with the law set forth on pages |1-13 of the Blonder-Tengueimain brie
" that the fact alone that a report is
“'received’ by a library”,

or is |
"'filed’ in a libmary”,

or is _ _
: "made accessiblg-to the pubjic”
ié'determiﬁaﬁi?e of publicétioﬁ'under #hé'estaﬁlfsﬁed decisiens..
The-foUndation élso ggﬁees that:librarian Miss John#én
testiFied;.as éuoted oﬁ paée 12 of the.B‘opder;Tonge:Main.ﬁrief,
_éha£ more tﬁén a-yéﬁﬁ Seféﬁg the !séell patent abpl%cafiohsziing
dateiqugﬁteffy Engineefing Reporf Nofié”had b§éﬁ:ffeceived".ahd

was "available...either as a library reference or as an extra copy”




, L p o ;\
(o s T[T

" to anyone who ”hequested" the same.A

o e o

Ths

Contrary to the Foundatien’s statement at, top of page 7,

A

T “ S -
Mr. Lawler did not contradict Miss Jghnson at App. 465-466 or

.anywhehe else, wfth.régard to_the facts as to what was done with this

particular Quarterly Engineering Report No. 2 in this particular case.

Fhis—Gourt—can readi|y o ascertain from the Fetomd
In fact, Mr. Lawl Eicohcéded that Miss Johﬁson knew more

about what was actualiy done w:th this report than he°

pm/ﬁf’?%“{*’w’ ~HFEF
Tm/iﬁls no Fﬁt dlsputf R

b and W
b H

e

—

- ! S S 1 e

{ @nly the lssUe_oF-ﬂéﬁ.ﬂ

ldlsi.. %M

ore did hequest'a

. ‘ : 3 : o o : X '. o : T
"Publication". - As—guotet=Epo d%he'Hamtlton LaboratorleS‘?'.

ot b bt o 4 2 8 e

.mewwgﬂ o |ntent that the frults of researc.g

: 1 be available to the public ‘s
S determinative of publication un?er'=

e, the statuteﬂp V/ Aﬁffww"dﬁﬁ{

_@ﬁﬂ“ here :s no questlon but that thts report wasnﬂ%ﬁiﬁk&ﬁ prlnted"

"received”, “filed” and ”avaiﬂablef{?te the. public mohé{f n.a year

before the filing of the Isbell patent application in @@n#havehtion

of 35 USC (02 b.




0.

Aéjtogifeﬁs 2 and 3 (obvibusness;phediétébility;the
yiﬂiﬂ::g decisié%%.the Foﬁndéfion maké$ foﬁr.asséﬁtion§{fguf wifhout
giving anyasup§6rt.therefor_in the regorﬁ.

'Lést.if be interprgted thét Blondep;}ongﬁg has-cohceded
such items as_fhe signifiéanée of ﬁr..DuHamélfs alleged:aCtiyifies,
the.peftingnee of'thglprior%arf;?éferences.énd théél}egedfunsolved
needs; failures of_others.énq;édlcalIedzcohﬁercialAchééss, i£ shduld
be ponnted out that Blonder-Tongue has naﬁ had its day in éourt to

s &W@W

‘qﬁT_ﬂ#hpough 1ts patent

present_théﬂevidencé i
expert;
WW«&@‘%W )
All that @g has. argued at P !3 15 oF its maln brleF is

a single issue of law on the maften of whether “predictability”

(found by the District Court)_§s synonym6ﬂs with:thé statuteﬁy test

of “obviousness”. |f Blonder-Tongue'iénd the_Court pf Appeais for

W%ﬁw%%”ﬁ%‘“ﬁi ﬁﬁf% o :
the Sth CIPCUI€§ carrectly understanﬂﬁthe law the Dustrlct Court

Pf
m&%@

in this case g{mlsapplledﬁ the same.

A

We also pointed out (p. 14) contemporaneous statements at

. the late date in log pebiodic_antenna development that lsbell srak

~ started to make his “thin ‘inéar-element§" (p. 2 of Report Ne. 1,

i

D. Ex. 7),“evidence”in.this suit, irrespective of the 8th Circuit

atrns

Winegard case~- that muit|l4naar log perlodtc antenngﬁ were by

MR g




that time'"Fbund to be pbedictéble”;
But the Foundation Says'We lifted this "out of 6ontext", |
g AL /M ’ . | & '- '
Apesd . . o
an_ .assertion ghfZL this Court can readily see to—te-erronecus from
inspection of the document#.
More impbrtant,thWEveg{ the Foundation implies that there

is some magical difference between “sheet metal” antenna elements

(as'to_which'}ﬁfat {east'admits there ﬁasn”gred}cggﬁility";$t fhe
‘time Isbell started work on his patent iﬁ suit, as refiééﬁéﬂ_by

'Report No. I) and the “thin llnear eiements used by lsbell.

But the Foundatlon S own w:tness, Mr. Harrls, admltted
# Pt .

‘g‘ﬁi ; % . ' . : ‘

that the sheet metal antenna element and the thln llneagﬁelement

A

had preclsely the same kai kind ef operatlon and performance (App.

“ _ : T

.;;az » Do Ex, -, ) andgﬂen,wboth well-known beFoﬁa |§$§ll (App.
o T oo T TR R

-

“Which brings us to the questiéﬂ.GF:Sa"‘

Jﬁwfffffﬁ - ls it patentable to substitute one well-kn&ﬂn #ﬁﬁe of

MJ%@&Q

log- perlodlc dimensioning qu/arrangemenﬁ{ Can as many il

. . | il
‘granted as there are well-know1ﬁglements to substitute? |

We think the answer, as a matter of law, ig quite&in the

" negative.




12.

This certainly raises an entirely dffferentggdnﬁﬁﬁu&“
factual situation than that which gave rise to the Tomlinson case
cited on page 9 of the Foundation bpief, aﬁd Fa|Is, rathér,IWithin

the well-established doctiine of the Winegard and éﬁhgr céses

| (p. 14 of the Blonder-Tongue main brief).

comment on the lsbell patént;

é B THE MAYES AND CARREL PATENT

The Foundation does not (and cannot) dispute that

‘Mr. Turner gave to Dr. Mayes not onl; the teaching of inclining

the Isbell dipoié antennas'into_st, but-taught'ﬁayes the precise
iy Vangle |
angle to use--as;used by Blonder-Tongue in its aliegedly infringing

[ Y4 .
- X% Color Ranger antenna and aﬂ‘set‘f’ﬂ%ﬁfln the claims of the Mayes |

'et al patent in.Suit.




Instead, on pages IO_éndHII; the FOUndatfdn éets forth

a story (wnthout any referenc whatsoever. to testimony in the

W WAL AL %ﬁ'{&&»@ @ ﬁfﬁmﬁq& m&g&& T
record) that is “égﬁr%eﬂ “h%;an abandoned experlment’gand it

remainedgb?sMayes_et al to take'séme:magical ”Iast_stepﬂh
:?sz(As$Uming, arguen&é; that‘thisétory'héd been pigneer -

proven in the recerd (whlch lt.has not) the c!alms of the Mayes .

et aHﬁ patent.0m~;ﬁ”“ wface set Forth no more than Isbell spteachvng

R

with thﬁ xxwxx

e

IR O,

bre preegﬁi V angle
i A ‘

suggested:by'Tﬁrnér-;?ofhinh;more. Thé%é claims £kﬁ§:are eltherf

pm

invalid as r'epr'esentlng W %Zp'ratwe,\ opr they were -

invented by Turner.
The District Céurﬁ itself FOU“QL/*&d&%d& tﬁat the V'ing
is "the only_struétura|~difference between his_(Mayéé-and Carrel)

patent and.tﬁe.lsbeil patént” D App. 830).
As for the Fraud‘fzﬁzf it is slgnlflcant that the
' %f"mﬁ | ' ‘
, ome—of pLT T F&e%ﬁm+~$hnnughméww
c(waemwf G gm’!*— ?@%f""” - o sy &W(/)JQM ?J
~s€t”?"‘fﬁ“6ﬂ“page9m49mandngﬁmendm$heneaﬁfer as to the conduct

Foundation has not denied ﬂﬂgﬁaiw

in the Pgtent=0ffice._

It thus rgmains for this Court to decidé the applicable

law. Is it the law of the Wen Proggpté casé (which deals with the







14.

P

LBy o

nt fa s of normal patent prosecutlon and the-

Se—ACTAN.

“lack of requirement of a patent applicant to volunteer gll,the

prior artﬁiﬁwknoﬁs about); or the law of the FIick-Reedx;.Hazel-

Atias Glass and Prec|5|on lnstrument '

%{)

oA : .
~del iberate act was madeé@an affidavit voluntarlly Flle

ﬂgto lnduce

the Patent GFFlce to w1thdraw its reJectlon and allow a patent#ﬁ’

AN SR _ | _ y  \._¢2{ Chﬂ£:
Ang-énder/g%ule M I3l‘§§t—h-a%-by—rts—very—-tonms—+—n-l

5

candor

f&wc”@"‘ m—\.f“g‘ .«&é"*’%’w Mg AAAA 5

with J F D””“E
’ -ﬁ§$ﬁﬁjﬁf

- I0L. Nen-lnfrl;ggment of The. Isbelléﬁﬂf
——eeand. Maves et al Patents

T . N ; . _ i
The Foundation’s argument on pages_l;fabd I3 seems to
be that any separation of the antennas at_allﬂkis?"éubstantialfy

. - * ' » .. ) ,'j .
coplanar” within the meaning of the Isbell and Mayes etal patents.

| %’




o L e

5.

The Foundation does not dispute the Blonder-Tongue shdwihg

/
'pagés 23:25 oF i£s ﬁain Brief,'fhat the Blonder;Tongue.separétion'oF
thé'antenna.p(aﬂes is;hdelibératg" and is "agouf tweﬁtz tfmes'thé
éub#fanfially.touching_or coblénaf (0.003'wavélength) felationof'
lsEel!", a$ taught %n thé:jéﬁe[l and-Mayes et.ai patégt specfficaﬁions
éna a# téétifiéd_to by_J FD wftqeésiﬂeé]fn.._'
Nér:aﬁes'fﬁe.Fouhdatioézdispufeftﬁét the ééﬁént.ﬂffice
Qréﬂted:the.Biondéﬁ:chgnfeld;éatent.for fhié‘"ba&féé!JY.aifferent

construction”

'y among other featurés__

C]earl&%if Isbell had been entitled to a pléim covering

any separation, none of its sktlled attorneys the appllcant, gﬁ
m £ ome

the Patent Office would hav%Krquiregya limitation in the claims to
'fsubstantially ceb!anar".

And the final proof of noninfringement was admltted

Vv
by Dr. Mayes hlmself (aé quoted @1, page 25 oﬁuéhewaéeﬂﬂefﬂ

_ — bogwiea
ain brie If the Blonder—Tongue antenna& were

.J"movedltogether so that they are substantially in the same

plane"” (the-language.of. the. lshell.ant-ayes St T rtrimsed.,

the antennas would no longer operate properlzs(maéﬁebriefj
F?r“fﬁT” ThlS was not in any way disputed by the Foundation

'-— and could not be

l% S B . o . . . . . . .
\ ' the lsbell and Mayes et al claims) the antennas would no longer
z& (,P!M‘éw”?f /’“’)
\ operate properly._
R




6.
‘»*'{‘{F' :;i i‘

1t is elementary that a deviceﬁFannot work in accordance

with a patent clafm:_cannot possibly be an infringement thereof

(see citations at p. 25 of main bﬁieF).

-a:J'F D appears to have shown

Ui Dlpedun = Lol

agreement with Blonder-Tongue that uﬁw»antennas are decidedly not
' A

constructed to operate in substantlally the same plan {{as taught

by Isbell and Mayes et al, but require a'delibebate'fvebt}cal

distance between booms” (p. 40).

IC. . THE UNFAIR_COMPETITION and™ =
resmserene=== N T T TRUST COUNTERCLAIMS T and TT

" of the activities complained of, except the #fraud in the Patent
Rt o &
Office and improper news releases” (p. l4).
The fraud has been discussed above; and it is not disputed,

as stated on p. 22 of Blonder-Tonguefs'main brief, thaﬁ without the.

Flltng of the affldav:t .

"the Examlner clearly would not -
have allowed the Mayes et al patent'
(see reJectlon D. Ex. 12, p» 30)"

'#S—Fen 4he new releases*,th+$ will be dlscussed ln treat:ng.

with JFD's pOS|t|en, as wull the tnvolvement of the Foundatlon in

Wma |
_ other act¢nns oFma44'the counterc!alms.




L

O
s

P
A

7.

/}/”‘f::zﬂﬂwﬁﬁ :&nwww """" |

J F D does not take issue with the.B!onder-Tbngue

showing, 93 29 and 30, that:the law_recognizeS'tﬁat a

"sattern of

such a series of acts can be unfair competition (and also antitrust

vioiatiqn), even if the acts individually by themselves ase non-
actionable.”

e T B e e s

i ﬁ___*_" PR pid s ey

b e

O b 545 L N ‘""‘* i manrimnd %
P - -
s .
c .

As For the lnletdua! or separate acts themselves we

shall now treat with JFD's.aFQuments under two cavéatgf +

- G e AR e e LS YA S SN 01 AT
: T
b ot

e R T o Rt e R e

Nor ‘does JFD dlspute that the D:strict Courtfdfd not treat

with this impertant doctrine of fawa-

instead, § JFD follows the tack of the District Court

and argues merely, P i, that

 “none of the segarate and unrelated
~activities of JFD was wrongful”,
Q&hdewseo#*ng added)

,x/»f:( itk A

It is, of course, for this Court to decide ﬁhethep these

acts are "unrelated”; and to decide the correctness of Blonder-

Tongue’s contention that these were related and, as a kattern,:were

illegal.

That damage resulted to Blonder-Tongue as a result of

these acts has been amply proven (see, For-example,-péges 36,

L o 40 o
b°tt°m_Page 38, center page 3w Ly




18,

'Fihét} it sheuld ﬁﬂgﬁﬁsr be borne in mlnd that Blonder--
’ S ;' :?&T;%ﬁiﬁxiﬁ i.: -

P

Tongue did not have its Fuli day in court, wnth the lmproper ex-
clusion of critical evidence and proferred testimony refating thereto
(bottom p. 7 and p. 82§°f Blonder-Tongue main bbief%{iand{witﬁ@the

"inability to remarshall its customer witnesses ih_tﬁmé for the re-

set trial. Thus, in its main brief, Blonder*Tdngueéhaé had to arguerﬁw

_‘” R o R ' Sé. = . | ;

on the basds of the District Court’s findings as Sprlemented by

even by reference to the record,_and certalnly unsupported by the

Thiee cag

record |tse|fhﬁ$oo numerous to counter except for t;e most glaring

P _ ‘ _
matterq{%§o thafzig‘ls respectfully requested that before thls

“ﬁLfﬁﬁﬁﬁ%ﬁﬁ : ' ' . ' -
favepabde Court accepts any such unsupported statements or inter~ .

-

pretations of testimony or exhibitgjnot in the Distbict Court’s

decision, ##nt%%hé}same be checked in the recoﬁdt"

Tie-ln Sales
'JFD concedes that there was other undsputed evidence
besides that which led the District Court to find that there was

Bipat some "evidencess .which tends to support thig argument” of “tie=~in”
o ——— ' L : o Lo ‘

sales.
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speciéically; JFD cqnéedes that‘infa&é}tigtho'Mr; ijkei's
testimony,-#here_wés heangéay'te$§imeﬁy (ﬂgg.excluded) in #he
.dépositioh.of General.Manaéen.Gilbert ochéerciOn ahd fie:in'activ:'
itigs (App 6753, ;nd ﬁes#imony (é!so'ggg éXélﬁdéd);iﬁ ﬁaﬁketfﬁé
éirector'He!hoski's deﬁpsitioh of instances of "fmél?ed” coefcion

bme{ﬁ@@ %%?%
Thereﬁwis no contrary evidence |ﬁ the recéfd;
As before_poiﬁtea ouf,lﬁot'oﬁly wéé Blon#e;:Topgue.deprived.'

by the District Court of a postponement to_reassembfé-its customer

witnesses Speciﬁisd—$&» e , but it was JFDfs own-deiiberate

g e et

actions that resulted in inhibiting otheh modes_offﬁbéof and inter-
fering with the very processes of the.cduh§}¢as_ﬁﬂII§E§;
1. The District Court found;thaf."some recohds dealing
oplistt

//’/’w% with customers were found to be mlssnng (App. 835) when one envetop®

///

-m{§alash) who had been * "assigned...to personaliy lnvestlgate" the

y, W W ﬁ }%M B / T A *‘fv ;7’3 ‘fﬁw *@L«ru L .
W : é o :
ﬁ: 2t threats of JFD to customer§¥1App. 511-2; 694 5) was subsequently

fioo b@ﬁ%ﬁ“& 1

2. F:D hired away, ak

just

before the trlal BlenderhTongue's West Coast sales representative,

| éi.%a placie
Graham Sesson--the WLst é;ast bein ere there had been speC|Flc

dxstnﬁxxdxstuxhutxu dlstrlbutor customer coercton (see d+s#p+hutnn.
o !




20,

s,

5 ot kb ab ™,

. ﬂ' - . % o ‘._'-’(‘ .
(?“:?M‘W{Zw’ﬁ _,«zﬁ_,,,{,?t_‘ﬁ:«ﬂwavh'f é"‘ E; fr’ L ?ﬁ

cué%bmér Ietters and JFD dlstﬁ“BT““ -'-w:ﬂ_z_-ﬁu:._”“
‘v«b‘ﬂ"{”&@ﬁhﬂ to A pan S0A s readE . :

ma%n*hrf&fjf”i
How can JFD now be heard to complain, p. 13, that "No _‘

FY A
{

BT salesman produced evidence as to alleged cusﬁomeﬁ coercion.
Even without its full day in court;'Bldnder-Tbngue succeed
ed at least in convincing the District Court'thétﬂthere was some

evidence "which tends to support this arguﬁent":(Abp. 836).

' _ ;‘ﬁgjﬁﬂ ‘%W A
Ve quest;on the conclusion of law that because this ls“WEEn
" ﬁﬁgt the Dlstrlct Court called , A

a_normal busnness practlce , it is lggé?fii%:;e-aﬁlfne of allegedly

patented antennas as a club to forée the pdﬁchase'of unpatented
related cOnvébter and_bopster equipment;ﬂ-
Admittedly the proofs aren’t the strongest or complete

(thanks, in part, to the ahé{r actions of JFD)abut, as the District

ﬁmmg

Court itself had to conclude, there was some evidence and nothing

“on the other Side.

The Raiding
:Whiié'JFD.says that the people hired_awéy(&urfng this

triéljkere.not “key” people, this does not make it so, particularly
. P
in the face oF the uncontradlcted testlmony re_-“*~

- - : CS@kdﬂMﬁM& 7 Mfﬁgmwﬁﬁ ?u }

main brleF




ooy
rd

ithe test of "rai&ing" as JFD and the

District Court have asserted? We think not.

W No matter how dissatlsfled an employee may be with an

W employer , |

Qregaratlon far trial

g

R emp loyee who(? possess con-~

fidential and intimate information vital to the proofs of the #riwh—

‘¢nﬁjiu=#3%at_emplbyep?_

- Certainly JFD khew_u - that?ﬁéhenfeld:

‘was the co*invéntor of the patent upon théh JFD wés sued in the

:counterclaim:by.Blonder-Tongdéf and certainly JFD knew Mr. Balash'’s

| - o . | -
'invqlvement and that of Mr. Sgsson, as well!

Ve thihk the'aathorities_support us Lpfﬁggﬁfthét'this con~-

duct is of EEBESIT impreper.

" Mismarking and False Patent
Legends and Clalms

- JFD éoncedeﬁfi(p, IS;ZI); despite excuses, that i

it did
. bt - : ) . " . . . | . Cl - . .
mismark; but itfénnsmﬁqkthe shield of the District Cou"tﬂs protect ive

“minimal” effect doctrine.

21.
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-aets to restrain

™
Lot

~lawful competltloﬁﬁ’%tfpkg:ﬁ;' B  _7 ﬁ%ﬁ?“ and we belleve

G Sy

.L:%_J?,; . . . ] . .. . . .‘_“_‘ o _
X o .that th?.de°'5'°"$_!n the FObe; Perfect,on MFQR, Angel Re?eapch

Channel Masten, a Whlte Motog\cases«qvw*““ .'PKMf""E 1
' N | C&MAX‘ | (auaA«éﬁg?/
- clearly show the error of the Dlstrlct léyﬂ4—conclus-on. ?éi?@ f:?)'

The Type of Clrcular|Z|ng_oF the Trade
Re thlqatlon;Heretnvolved ; ;

Ay

- Again JFD tries to consider the issue of imphdper_venue

.and'the_like out of its true cOnfext and setting in the scheme of
-advertising and circularizing the trade to dissuade doing business
with B'ondéP~Tongﬂe._

Such dissectlon begs the potnt, we belleve.

_ 4&&?@&“&&#&4 AL
. JFD. states that it con3|ders o

iﬁﬁﬁwuLLAi&?th_PanaﬁyMaxtag, Gerosa and Robblns cases,é% ot g

(WW»& ,k-zuf r)ﬁ?g V;")

" facts.

A

- The False Advertising
JFD'séys it was only "puffing” (p. 25)1

<

It also cryglses the eVIdence that Blonder~Tongue was

‘able to muster as tiﬁwildiy false peﬁfobmance claims in JFD




| . }%‘#&m@ iz %,ﬁv?’ W& ELi b, 8 Ll

R I

i fjﬁ%«lnventer SchenFeld who had
E%

e
bggn.changedww¢th test+ﬂg the JFD antennas For testlelng in thlsdm&%§.

suit, but—who was hifed away by JFD just befpre thé_trial,-App. 504-5.

Joa.
-Bat JFD failed toN(because lt could not)/produce oqy'WIt oF

A
L.

evidencé'that any of its antennas paaﬂuﬂﬁﬁ'anythlng even resembllng

these wild "35 db” perFormance clalms (p. 43 4 u*—uur‘maln brlef)--
L aaneis &QAMM M@

and under the coler of the name and prest:ge of the UnlvePSIty oF
A _ _

1{linois!®

o~

JFD, indeed, tries to excuse this by its grétiﬁuoué-hope'

that it
‘is unl|kely...that many customers
came across or were lnfluenced by
these passages .

#

And it tries to ovepeeme-the effect of:the“Foﬁndafidn's belafed

crificism of JFD's false advertisiﬁg (“tn~3 P p.;4§’anﬂ.44 of—oun—

main brief) by assertsng, ﬁd‘f?’

% “fﬁ”"?Eﬁﬁﬁaﬂ@aqb statements-ep L
~ are not binding upon JFD "f”]“pp b«,,,?t?{g?w) :

The damage that was caused BIonder-Tongue by this falee
. : . \ % o : . . )

&@M&ﬁw@ﬂ}; I

advertlsnng, coupled wtth patent mismarking, coercioqxbxnyxag

' ”gging of litigation in the papers and press releases,

i)

Was'clearlfﬁshéwn.( »F page 36;4m#duum_

of 38, centEF'"? 40, 44 of'diz main brlef)

# Lately concected arguments--not supported by any testimony

- or proofs,-of alleged exaggerated claims of Blonder-Tongue (p.28 of
.  JFD br:ef)--do not even relate to or bear upon_ihr=ssme—servites

| 2D He kind of  deliberate fal ‘s
;/WNMM&A““ | 03ndgt|o:-;p§:gvgd gdﬁgpg?ggggﬁgg°go“gﬁgegragp"ead th"°“9h 4FD
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Summary as to Unfalr Competltlen
and AntiTrust Counts

We do:not understand how this Court can accept JFD’s
explanation at p. 29, that if the complained of
"acts were improper, none of
"them was intentionally so.”
Everything'that_could be done to restrain Blonder*Tongugg
"hntenna sales program was dongéaﬁd?ths_in every aVailablé mediumg «
?gnd/E;:f;ssertlon that no damage was showq@;ls equally not under-
. o L tmﬁ fé:um ' A '
standablq, ot only bscauSsmeﬁwthe public lnterest in unclean hands,
misuse and_ger gg_antitrust'violations'(inVOIVed'in'thé Fraud, mis-

marking and extension oF patents to unpatented :tems) but the clear

,/&hmfwﬂﬂm? .f Lt
R pncasE

testimony(}- TR Jﬁﬁour main riof
Josmdartt gt =
& ' \tp_actual?gamage,.
IR S __THE BLONDER-SCHENFELD PATENT

COHNTERCLAIM

JFD, p._30;-con¢edes that the District Court
"might have made additional -
findings oF.Fact"‘?

as required by the Supreme Court in the Graham case andﬁ/this Court

in the U S. Gypsum Co. case (p. 45 df-our main brleF)

kot

fJFD tries to modify and supbly'the_deficiencies in the

Dlstrlct Court’s decision as to prtonpart reFerences (p. 34 37) file

wrapper estoppelé?(p. 37~ 391,|ack of invention (p. 39 40) |noperat|veg-

ness &p-. 40) and |ndef|n|teness (p. 41- 2) It also purports to deny
infringement (p. 44-49).




st-“

- Clearly, the attempt by JFD in its bbigﬁ to interpret the ps
pertinence of complicated technical publidations and patents and to

push oFF on thls Court the Job oF

interpretatlon of khs documents if

S . ;h@auﬁgnggmgants F:nd!ngs

= AR - J '
is-con rary tgmfhéwﬁoTTc§W%ﬁat technacal explanatlon/jﬁ/ﬁequired

’ﬂwwwwln cemplex patent cases aﬂd_th4s~must be. done in the

'i":rza?y*ﬂuj
District Court. Thls, JFD Fatled to do at the trlal.-
. A _ _

But even if We.wére;rahguehdo,'to accept what JFD says
i _. b P

Zgéx’ég;?ﬁffhe'prior art shows (which it does not),'if_is clear that ¥K

JFD'cohéedes that no reference teaches the claimed inventions It is
. - : N : . N . ' W, . . '
allegedly only the question of obviousness in combining the elements

said to be individually associated wuth antennas oF awfgchntcal

Qoo onblobin),

@%rlth rigid |nsulators of dross, dipole-haff spacing

R e T

gmpedance adJustmenE§oF Kane and chkersham,standoff

Report Neo. 52

oF Va!ach_

mountingtof Callaghan, paralle! transmission line“mountingﬁof

|
o s WL
Wlnegarqﬁand straln relief constructions of LineLok or Zop,&to
L | L of o
produce thg#gcombinatiOn teught—by BIOnder-SchenFeld-claim 5.« l

. o _ ';usé:
We submit, as a matter of law, this necessary-yss of
. .. . - !; e Qf@ng_M;Ka @«b@um C;‘f??f e s . .
many reFerences to anth|pate aaeeepenat+¥a_unnk+ng~antenna (not_

N

an éggregatioh'as in the ZﬂéﬁcbﬂwwEngineeping.Co. case), on its

Face shows unobvaousness as a matter oF Iaw Minneapolts Honey well

aggdulator Comnanv vy, Midwestern lnstﬁuménts Inc. 298 F. 2d 36, 38
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e | | | A7
7 Clir., 196“1 quoted—at~p~4¥wo¥~0un(ha|n brl?ﬁ f)

Similér[y; as a matter-oF law, we-are_relyiﬁg on claim §
as it _issued in the patent, and not any broader or narrower claims
discussed on h. 37-40 of the JFHPbrief,_so-that'there is no possible_#ﬁ
{egal estoppel.

iR : S o .

Lastly,(none of/ the Patent Office, Mr. Blonder, Dr. Mayes,

.

or the Dlstrlct Court had dxffnnnntiy leflculty in Flndlng a

meaning for claim 5 ths

';aad)suppopted_by the disclosure of tHe.patenthii: Facg.Mp._Blonder

:Q' '

applied the same to the highly—eperative Blonder4Tongue antenna,

( Addendum, —pr—5tof—

our main brief).

' ' L o . R
This Court can readily follow thim identification of
the cooperatEVeheléments of the novel combination of claim 5 by

g :
referring to this~Addendum,z

Wnuhbers in¢ﬁh&;natanxmitaa¢£@@mmmmw

As a.matter'd?.law, §Qﬁ§: we Feel’%he presumption.of

| - | 7 I
validity has not been rebutted, pasbiewhsriy-since the Biwtmict

ofghe patents cited

aﬁﬂw@, o o b“i Wéuﬁ%“f Q@w&f} R ———

Gt
by the Examlnegaﬁurlng the prosacutlon ©of the appllcatloq% =2 oF the
’ fﬁ' !;
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same nature as the other cltat|onsyf?}

f'i " ."’j

Nofhéﬁ{ﬁﬁlneﬁ type. of art not considered by the_Pétent Office

A . .
lsgt@ﬂ%.ﬂ@ﬂﬂi& involved.

.l We feel, also, t

“$9“e¢ﬂemwthat where it is necessary to rely on mMENE many refepences
ot e, (R

@\to bulld up an alleged antlclpat:on--as both the Distr:ct Court

" _-F ﬁm 7 Ten
g—-—»— mema 2H non-eﬁﬁ“ﬁ
limitations in the claim, such as__integral strain reliefs and

reller that cannet be "flexible” ~-concepts having nothing to do

~with the-c!eéF language of the claim an

This leaves the issue of infringement. Aa**nf"HRTQT'
TED InpLo fil ek do

h«{tle denying the legal conclusaon of |nFr|ngement Eﬁﬁt potnt&d%out

J‘J“'«{ 2.5

a single element that it does not have that is RpE specufled in the

;l‘trted to dqﬁ-th:s |qf rat r;)évidence.of invenfiona
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e
M : 'L e ﬁ-ﬁ’“&ﬁ“

JFD has éno senseﬁhat p: 44- 49 or elsewhere)demon.-d

strated any error ln M. Blonden s appi|cat|on of the claim to the

L ef7)
'<Addenduqd

JFD structure (npp. 500-2,

e

aﬂ‘ﬁ‘“ST““?”HﬂF“ma+nmhg¢af,\and JFD(@ertalnly has not)dented rnmaayww

&

(aenséﬁthat_its antenna operates in the manner of. the log periodic

antenna of the Blonder-SchenFeld patent._

. . m%‘% @w%&é‘& %?’*M A
Thus, while disputﬁlng the conclusion of IawhfFD ‘does

not actﬁaI!y dispute the Factsvsa-“f“ﬁf'“-Ql.  Wé.bqliave the

'concluston of law as to infringement: lnexorably follows.

s

The Foundation, Javinyg engaged in the adverttsnng program

of JF%¥>wlth responSIbzllty in :ts ||cense to approve the ads,

| 745 | : -
_(rejirance) has assisted in the adverttstng for sale oF the-t“P-V’

 :¥-ﬁ“fﬁ‘aHﬁ“ﬁ$her JFD antennas that 1nFnlng ne.BlondePFSChenFeld

'patent uu$h its name_uagd in the ads to effect persuasion of such

_ AN
_ o ; by selling and eFFerlng for salﬁé
sales Lreferense~boadi) , lnduc&ng |nfr|ngementfts, of course, |

i
!

an act of infringement by the Foundation.

Conclusion

- We acﬁékd{ngly submit that the 1sbell and Mayes et al
| DU N - I N
patents are invalid, nogkinfnlngad and unenforceable for unclean
hands and misuse, as a matter of law, even on the incomplete record

of khe this case.
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v sﬁf
- gp

e _
'Simi MT;,Eﬁ%;;ubmit that both theIOVeﬁéllfpattenn or
g scheme of innumerable'apts,{iound(%ven~wn4th+$*+ncump+éﬁehgacanﬁ)

Yl

Lat

sked by the District_Court and admitted-iﬁyancontraverted

jé;@ér ev1denc§9 |nected taward dlssuadfng competttlon wuth Blonde;M\
WMM MW‘M . ’ : . | | “I/ -

(:?OHQU?/Mﬁﬁj the several acts bﬂﬂeﬁdﬁﬂﬁ themselves/::nntnxbnta.-
" constitute unfalr competltlon and VIolétton of the ant;trust laws.
Lastiy, we sugmit.fhat, as a matter o# Iéw;:#hé fegal
conclusion 6F'validfty.and infringementnﬁf £53.3I§ndéﬁ;8§henfefd.'
‘patent should bé_dfawﬁ, even'iF.JFDfs érguménts be coﬁsidergd,
arguendo, as'sdpplementa;y fo the District Cpurtfs erroneocus ]anl
cpﬁclusiong'
Should ‘however, tha# Court of Aépeais dlsagree wlth

?%v-mﬁmh. PR MMﬁ

_‘anpe$+ant"as to improper appllcatlon of the law in bothAthe

_ L : N
Foundation paﬁént suit and the Blonder-Tongue unfa-

aﬁt+tnustmandmpaxeﬂt counter cIalms then justice requires due
process for thewﬁppe++ant : ' :

Tt L

way of qnproper-tria!, that it was deprived of in this case.






