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 VIA AIR MAIL

Mr. Robert H., :Rlnés'  3

" Rines and Rines

" 'Wo. Ten Post Office Squara e
'- Boston, Massgchu&etts 02109"'

R}:.: UIF _ V. _ BT

' Dear Bdb:

o ‘ I thlOSE a prnof of the brlef Wban I talked _fﬁ?
‘witn your secretary I had only’ looked at the page’ numbers

on the proof. It appears that these are not ‘the actual

-Qf‘_page numbers. We have estimated and made an allowanca

for headings and find that it runs ‘about 52 pages, -

.i‘ApprDXINate paging-is.indicated in the margin.' Rule

"28(g) provides for a maximum of 50 pages. hccardlngly;
a. little bit must: be eut out. I would' appreciate your -
instructions on: deletlons promptly ‘80 that we can’ get

. this back to' the printer. ~In the meantime, we are prcof; ﬂf _w_.5__
;;:“reading, checking citations and beginning the preparatlan__1:~;;-
'G:ﬁof an index &nd table of cases.:- ' _ - _ i

Best wishes for the ﬁew Year._ -'=

‘*]1  Very truly yours,_f
Richard 8. Phillips

'Enclcsura

Mr. J. F Peaxne (*)




:Decémbar 23;.1958‘-

VIA AIR MAIL

Mr, Robert'H R;nes

Rines and Rines

No. Ten Post Office Square
Boston, Massachusetts 02109

Dear Bob':

SR We have completed GOque checklng 01tat10ns S
both of law and to the. transcrlpt. The printer is not
worklng tomorrow, but w111 start on thls Thursday
mcrnlng. L o ‘ _

Very”trulyiyéurs#gj-f:f

. Richard $. Phillips

RSP:iag =~




. December 20, 1968

.iMr. Robart H. Rxnes :
. No. Ten Post Office Square T
';Boston, Massachusetts 02109

::“Dear Bob:fl f" o

| I enclose a copy of a’ draft of the statement af RS

';facts I have written to be ‘incorporated in the brief as .
called for by Appellate Rule 28(a) (3).: I have not yet

' .had an opportunity to add citations to the Appendix and

. appropriate exhibit numbers. We hope to deliver the. drnftﬁif
" - to the printer ﬁonday.' Accordlngly, if you ‘have anyﬂ~ L
;;changas, call me. immediately.;;‘- R

I am afraid the brief is going to be too long.=

. We are limited to 50 printed pages.  As saon as thé galleyf“}-

”:?is ready, I will send yau a copy.;-%

Merry Christmas.

‘Very truly yours,

_ S _ Richard S. Phillips
. ronare A TR

a 7Enclosure':‘*

Mr. J. F. Pearne (*)




RINES AND RINES
' ATTORNEYS AT LAW -
'NO.TEN POST OFFICE SQUARE
. BOSTON, MASSACHUSETTS, 02109
DAVID RINES : i December 16, 1968

ROBERT H: RINES -

CABLE. SENIR
y Jro TELEPHONE HUBBAHD 2-388%

Richard S Phillips, Esquire : =
Hofgren, Wegner, Allen, Stellman & McCord
20 North Wacker Drive
Chioago, Illinois 60606
Re: Brief for Defendant and Countercilaimant - _
Appellant; University of Illinoils Foundation
Vo Blonder-Tongue Laboratories et al-

Dear Dick:

Confirming our telephone conversation with Bllil
McNair today and in reply to your recent letter that we .

- lacked a "Statement of the Case’ and "Questions Presented"
portions of the brief, we suggested that the "Introductlon”
in the draft that we sent to you be used as the "Statement
of the Case', supplementlnd the same with a sentence reading .

_somewhat as follows:

"The District Court sustalned the Foundationls
patents and dismissed Blonder-Tongue's counter-
‘claims,”

As for the "Questions Presented” section, we believe
that McNair has this material, since we dictated suggestlons
to him over the. telephone on the basis of which he finallzed
the same for filing in the appeal

. We, therefore, believe that we now have everything
necessary to submit the brief to the printer, except that we
would mention that we received John Kern's comments that
seemed very favorably disposed to our presentation.’

Best wishes for the holiday season.
| Very truly_yoﬁfs,.'
RINES AND RINES
RHR/BD By_ /34,@/3 _

ce: William MeNair, Esq.
Isaac 3. Blonder

P.3. We note that the page in our draft of the brief No. 27A
("Conclusion as to Complaint") should be numbered 334 and
should precede the section commencing with page 34 entitled
"Bionder-Tongue's Unfair Competltlon Counterclaim I and
Antitrust Counterclaim II",




December 16, 1968

MEMORANDUM
TO: R. S. Phillips
FROM: W. R. McNair

RE: . University of Illinocis v. Blonder-Tongue

I received a telephone call from Bob Rines on
-thé afternoon of the 16th concerning your letter to him
telling of the need for a "Statement of the Case" and
"Questions Presentéd" seétion in the brief. Rines feels
ﬁhat the portion presentiy labeled "Introduction" could
serve as the Statement of the Case and suggests that we
change the heading “Intrgduction" to_ﬁstatement of the Case"
and then add the foilowiﬁg sentence at the end of that portion:

"The District bourt sustained the Foundation's
“patent and dismissed Blonder-Tongue's counterclaim,’

He feels that %ince we formulated the guestions

presented for review in bur designation of the Appendix,

that we could prepare th;s portion for the brief as well.

-WRM:ps




"f;gTdé"f'[ﬁR. S.. Phillips Rt

' December a6 -,‘1968‘

ﬁﬁﬁgﬁﬁﬁaﬂﬁ
: jFRbﬁ{ *?W. R. McNair

' 1 =;ﬂTUniV9r51ty Gf Illinais ' Blonder-Tongue

R I received a telephone call from Bob Rines on

_ f;*na afterneon of the . 16th concerning your 1ettar to him
?;?telling of the need for a "Statement of the Case" and
;T"Questions Presentad” section in the brlef Rlnes feels
.fithat the portion presently labeled "Introduction could
 $;serve as the Statement of the Case and suggests that we
:f.change “the headlng "Introduction” to “Statement of the Case“
 ;and ﬁhen add the foilowing bentence at the end of that portion‘

- "The District Court sustained the Foundation's
. patent and dlsmissed Blonder—Tongue's counterclaim."

_ | He feels th&u 81nce we formulated the questions
'g'presented for reV1ew in our designation of ‘the Appendix

| '5that we could prepare this portion for the brief as well




RINES AND RINES

ATTORNEYS AT LAW
‘NO.TEN POST OFFICE SQUARE
BOSTON, MASSACHUSETTS 0O2IC9

DAVID RINES CABLE SENIR
ROBERT H. RINES ' TELEPHONE HUeBARD 2-3289

. December 9, 1968

VIA AIR MAIL

Richard S. Phillips, Esguire

Hofgren, Wegner, Allen, Stellman & McCord
20 North Wacker Dprive

Chicago, Illinois 60606

Re: UnlveTSLty of Ililincis-Blonder-Tongue~JFD
. Appeal Brief

Dear Dick:

As stated to you over the telephone today, we at long
last are enclosing the brief, parts of which have earlier been
sent to you and John Pearne for critigue,

As you will observe, we have embodied several of
Johnn's suggestions into this new draft and we trust that you,
as you indicated over the telephone, will double-check us,
prepare the Contents and Table of Cases and whatever revisions
and supplementary citations and the like you deem appropriate.

In this connection, we are also enclosing a copy of
this completed byrief to John so that he may telephone any fur-
ther suggestions dilrectly to you before you send this to the
prlnter.

This has certainly been a terrible chore; and I hope
that we have presented it in a way that will attract the atten-
- tion of the Court of Appeals to the very real injustice done in
the premises and to the possibility that it could declide the
case favorably to us without remand.

Cordially,

RINES AND RINES

RHR:H. Co "~ By /'%'\

ce: J. Pearne, Esq.
¢ce: Mr, 1. Blonder
ce: Mr. B, Tongue




RINES awo RINES TO R,S, Phillips, Esq. PAGE 2 12/9,/68

P.3. Perhaps John will feel that we should add
some of his "predictability" versus "obviousness" cases; and
we are hoping that you wlll be able to supply the 8th Circuit
Court of Appeals cltation in the Winegard case.

RHR:H




RINES AND RINES

ATTORNEYS AT LAW )
NO.TEN POST OFFICE SQUARE

BOSTON, MASSACHUSETTS 02109 .

December 6, 1968 . CABLE SENIR

TELEPHONE HUpBARD 2-3289

DAVID RINES
ROBERT H. RINES

Richard 3. Phillips Esqulre

Hofgren, Wegner, Allen, otellman & McCord
20 North Wacker Drive -

Chieago, Illinois 60606

and

John F, Pearne, Esquire

McNenny, Farrington, Pearne & Gordon
' 920 Midiand Bullding -

Cleveland, Ohio 4h115

Re: Blonder-Tongue Brlef in the
Unlver31ty of Illinois Appeal

" Dear Mr. Phlllips and Mr. Pearne-

' Enclosed are several more sections of the above
for your comments.

: There 1g still & secthn on lack of due process'
and unfair competltlon—anti-trust which - w111 ‘be sent to
you within a day or so. ‘

' The first of nextjweek we will send to Dick Phillips
the complete brief, including the draft sections that we have
previously sent to you, duly corrected in final form; so,
please do not hesitate to telephone any comments or sugges—
tlons.

Cordially,

'RINES AND RINES

" RHR/BD B R eder 4, Leneo

Encs,




. 'Kulie and Southard

' ;-Chica9o.fI11ino1a 69503 _i~_ra

. 'December 30, 1968

' HMr. Keith J. Kulie
' 29 South LaSalle Streat

RE{: UlF v. Winagar& Company?' -
Appeal No. 19060 . .
Yonr ?ila:l 45«34 L

) ﬁafDear Keith: '_ff

S : Thera has bean no changa in the times set for

-*ﬁﬁbriefinq in our appeal. Our main brief is due January

.. +13, the reply briefs on February 12 and our reply em .

. Pebruary 26. The aypmal h83 not yet haan plaaeﬁ on - the Lo
jcalen&ar for axgument. , _ S

 “”,”fﬁi¢ﬁh:d §; EﬁiliiPQVP
- RSP:ia

co: 'mx..a Rinas




- KULIE AND SOUTHARD

ATTORNEYS AT LAW -

| 20 SOUTH LA SALLE STREET - CHICAGO, ILLINQIS 60603

KerrH .J. KiLis : Co ’ . : AREA CODE 912
DorNarp B. SOUTHARD : ] CENTRAL G-3351 -

December 26, 1968

Richard Phillips, Esq. _
. Hofgren, Wegner, Allen, Stellman & McCord
20 North Wacker Drive ' :
Chicago, Illinois.

Re: UIF -v- Winegard Company
~  Appeal No. 19000
Our File: 45-34

Dear Dick:

y Enclosed is a copy of the order granting a
further stay of mandate in the above appeal -- for 30 days
to January 11, 1969. '

The Court also indicates that another stay will
be granted on request not to exceed a total of 90 days,

_ : We discussed this with the clerk prior to opposing
the request and he indicated to us at that time that they very
likely would get the extension whether we opposed or not.

_ Any projection as yet on appeal times in the
BT case? o : '

KJK: cvw
1 Enec.




| Winegard Company. .. -

UNI'I‘ED S'I‘A’I‘ES COURT OoF APPEALS
: FOR 'I'HE EIGH’I‘H CIRCUIT e

Appellant,” - ‘ SR
' Appeal from the United States

';eVSQ?;f””i“.f'. "District Court for the

On consxderatlon of the motlon of appellant for a further o

.'estay‘of thelmandateu and memoraadam ln opposrtlon thereto, 15 this
.:ecause pendlng a petztlon to’ the Supreme Court of the Unlted States t;t
:for a‘wrlt of'certlorarl,’lt“lswnow‘here ordered by_thls Court that
' _the lssuance of.the mandate herele be tzrd the.Sume ls herebf;_further

tstayed for a perloé of thlrty days from and after December 12 1968

'-__w1thout prejudlce to the rlght of counsel for appellant to make further rq

-'_request for exten510n of tlme not to exceed nlnety days.7

If wmthln the perlod of thlrty days from and after

'Z'December 123 1968 there is flled Wlth the Clerk of thls Court

J&ff:a certlflcate of the Clerk of the Supreme Court of the Unlted States ”

r[that a petltlon for wrlt of eertlorarl and record have been flled,
. Che further stay hcreby granted shall contlnue untll the flnal

'?'dlsp051tlon of the case by the Supreme Courte.,

Southern Dlstrlct of IoWa;: i




T Deaer B:Lomer.] s A

: Décembeijlﬁ;{l§68ﬁ"w s

M. Isaac s. Blonder -

"gBlonder»Tongue Laboratories, Inc.‘_f”.
.9 Alling Street’ ol
'. NewafE New Jersey 07102 ,:'

RE': Unmvers;ty of IllaniS Foundation v. _ L
Blonder Tongue Laboratories, Inc.-:=ijﬂ‘i"

RERE At Mr. Rines‘ request I am forwarding to you “fmf;:*“i'-~
R : & copy ‘of the Appendlx whlch has ‘been prepared and filed .

o in the above caue.; The brlef 1s due to be: flled 1n3about-4f*=
'-anothar month - : e '

Yburs very truly,

HOTGREN WEGNER ALLEN STELLMAN & MCCORD‘ .

LWiiiiam'R.]Mcﬁéif 

WRM ps

Enclasure




RINES AND RINES.
ATTORNEYS AT LAW
NO. TEN POST OFFICE SQUARE

BOSTON MASSACHUSETTS 02109
DAVID RINES

CABLE SENIR
ROBERT H. RINES

Dec ember 2, 1968 '{mﬁ f““ TELEPHONE HUBBARD 2-3288
W _ ' |

Richard S. Phillips, Esquire

Hofgren, Wegner, Allen, Stellman & McCord
20 North Wacker Drive

-Ghlcagc, Illinois 60606

Be: University of Illinois v. Blonder—Tongue_

Dear Mr. Phillips:

We enclose a rough draft (not yet for printing)
‘which represents three sections of the brief only. The
‘rest will follow in the next day or so. ,

' Very truly yours,

RINES AND RINES

s w Al R
ne. T _ _ 4




Apﬁnilanti?ﬂmiveraity af-iii&auia“?uuaéa%iaﬁ
' zanﬁeaﬂwanj'__zabavatariea et ai

; ,taday‘and An reply ta yaur reeant aa%uar th&t we
atement of the Case" and "questions presented
he brief, we suggested that the "Introduction”
haw e aeah ﬁﬁ yan_ha used ms the "statement

0 ]_fthe tu:aphanet';gf Jﬁ
ame fo fiiiag b n the

9 1o a,.iat“th_tgaa 4 . a7h

gnolusioh as o Com 1&1ntwgaah¢uzﬁ be. nan hsrea 33A and- V|
hould precede the section commencing with page 34 entitled | |
'BiondersTongue's Unfair: ﬁomyatitian eoumteraza&m Ia =

sAntitrist Counterciatim IIM, .




" December 13, 1968

Hr Rcbert H Rines

s Rines & Rines-

~No, Ten Post Office Square _}Jff,.ﬂ~=-

o 'Boston, Hassachusetts 02109

RE Uhiversity of Illinois Foundation Ve o
o BlonderuTongue Laboratories, Inc.-~ Lo

| ¥: Dear Mr. Rinea.___'

Enclcsed herewith are twc copies of the Appendix

”'ﬁwhich has been served and filed. We have the usual surplﬂﬂ': 

age of. extra copies of this Appendix and are retaining -
" "them here subject to your. directions with respect ta .
._dissemination thereof. : : , st ;

Twp copies were served on Merriam«Marshall, et al;L q; "

- Silverman ‘and- Cass, and one copy was: sent to Mr. Berliner.

;-Dick Phillips, Jack Allen and Myself have. retained pne copy.'5é3n:"

Yours very truly, _'"

HOFGREN WEGNER ALLEN STELLMAN & MCCORD.

Enelosures-; PRI TR




:'fDecémber ‘9,'1968f-,

" Mr. Robert H. Rines

¢ yRines and" Rines. e
- . No. Ten Post! Offlce qquare Co
’ﬁ'Boston, Mass,. 02109 '

- ',f}ﬁéﬁ; Univer51ty of Illlnois Foundatlon L
S T -Blonder~quque and J F D Electronlcs

f-f?Dear Mr Rlnes'

As shown by the attached copy of Order 1n the o

gabove Case, the plaintlffaappellee -] motlon to place thej

'* ?appea1 on the January 1969 calendar has been denled' L

Yours very truly.xég?- P

HOFGREN, WEGNER, ALLEN, STELLMAN & MCCORD__’

 John Rex Alten”

Enc.?‘d'”

|
|
" JRA DB




'” ,_ V.fDear Mr. Barliner..‘u_

Deceﬁhex"11¥“iggg, _Jiﬁ__ A

r.;1mr Jerama M. Berliner
Ostorlenk,. Taber, Gerh
rands sgffen : .
Sk '10 East Loth Street .
New Ybrk, New York 10016

RE' University of Illinois Fbundatien v.__{.?af
Blonﬁer-qugue L&boratories, Inc.-ﬁ

i : Enclcaed herewith at th@ request of 'you flocali?;°7f.

m*ﬂceunséi' 'is & copy of the "ApPendix to Brief for~
;« and Connterc1a1mant~Appellant e _

Yburs very truly,

HOFGREN WEGNER, ALLEN STELLMAN & MQCORD

e e . Williem R, McNeir
: "WRM:ps L e e
_:_Enclosure

cc:f]Mr;fﬂarbgrtjJ;jSihgexfﬁj; )




T m ‘Robert H. Rines
" Rines and Rines

NHo, Ten Pont: afrmﬁ mmare

L Boston, Nassachusetts oamg T SR

mar m:

I enclone Wﬁm of the Motion and mmmt R
served on us Tuoaday by the Poundation and of the

- Affidavit and Reply we Filed on Wednesday. Your: Ve ey
Cow o APPiGavit has not yet come in. When it does we w:n.:& S
o £11e it together with any mppzemntal utatamm S

e uhl@h W hs daairable. SR

S 1: 1eameﬁ from Ea.tth mm that tm Faundatim
_h,aa a atay of the order of the Eighth Circuit Court

o .  - of Appeals until December 12. FPresumably, they uin
_._'-*f:lla & Petition for Gertiorar& before then, |

g x u:u:t 1@1; y mmu 1!‘ awfzmm tmmr devempa. '-
%ry tmly yem, - _
m&t, wsam. mn, mxmm & mcenn

| a&?/am

s ]Em:lmmn

(uith enezc:ams) L
H@ﬁﬁ!‘ﬁ. : K@iﬁh J: mm o
Qi Jﬂm?.,%am,




U«»E“FM 3{6 ¥ gl el s

x“”““‘“‘"

, KULIE AND SOUTHARD e P
""" ATTORNEYS AT LAW L? '../ P /;g (.fm
20 SOUTH LA SALLE STREET - CHICAGO, ILLINOIS 60603

Eerte J. KuLie ARES CODE 312
DowALp B. SoUuTHARD . : : CENTRAL G-2851

December 4, 1968

Richard Phillips, Esq. SRS
Hofgren, Wegner, Allen, Stellman & McCord -
20 N. Wacker Drive ._,M~-F“

Chicago, Illinois

RE: UIF -v- Winegard Company""n
Our File: 45%34

Dear Dick:

Enclosed are copies of materials relatlng to
the above case.

The'petition for rehearing was denied on
November 5, 1968. The mandate normally would be
entered within 7 days of the denial of such a
petition, unless a stay is granted.

: Counsel for the Foundation filed a petition
for stay of mandate on November 8, 1968 asking for
an extension of 30 days to permit them time to prepare
and file a petition for writ of certiorari.

" The mandate normally would have been entered
on November 12. The 30 day extension was granted
thereby extending the time for filing a petltlon
to December 12, - _

We have received no further communication
from counsel for the Foundation and assume thatthey);
will file their petition by December 12.

enc.




. B R | ;-llin_ttzh Stutes (ﬂuurf of Ci\ppzabs

. FOR THE EIGHTH GIRGUIT

‘noa'zm'_ C. TUGKER, GLERK 3 - S
G e ST. r_oms. MO. 63101 ¢

. 'November 5, 1968"

Hon. Roy L. Stephenson, Chlef Judge My . Edward Dazley
United States Dlstrlct Court"' " pailey,Dailey, Ruther&Bauer
212 U.S.Courthouse . e ‘National Bank Bulldlng i

';Des Momnes, Towa :f'Burllngton._Iowa

:;Messrs. Charles J. Merrlam Bas;l P West Publ;shlng Cc.-;
" Mann and William A. Marshall: :LSO West Kellogg Blvd.
ﬂ‘Merrlam Marshall, Shaplro & Kiese 8t. Paul, Mlnnesota_55102
30 West MOI’IIOG Street S el e U e e e

*Ch;cago; Illanls 60603,3

FMessrs..Kelth J. Kulle and Donald B.; _
‘Burmeister, Kulie, Southard & Godula,“??T'”
135 South LaSalle Street . e
Chlcago, IllanlS 60603

Re. No._l9000 Unlver51ty of IllanlS Foundatlon
‘ Ve Wlnegard Company.;-_,:*---

_ivDear Sirs:

RURTI The Court s slip oplnlon was flled in thls case
‘ooon September 30, 1968. I have today been directed o
- by the Court to delete the sentence contained ln.ﬁﬁ
. the last three lines at the bottom of page 51x of i
‘-the%sllp oplnlon. ‘That sentence reads-- e

fNor is it clalmed that the subject patent
_vembrace(s) elements having an lnterdependent

" functional relatzonshlp.P Unlted States v. Adams,,

] 383 U.S. at 50. .
o I would appreciate it very much lf you . would
'c‘delete that sentence. from the’ copy of the sllp oplnlon

?fbpreVlously forwarded to you.’

Very truly yours;;

,;t”,&/‘j’ét s
©' Robert C. Tucker,a*
i-‘~i_ Clerk

f:ﬁfﬁCTéP?it“




'UNITED STATES COURT ‘OF APPEALS
. FOR THE EIGHTH CIRCUTT 5

: Unxversxty of IllanlS Foundatlon,.
S DA Appellant T _ R
L B Appeal from the Unlted Statesﬁ
Govse “ District Court for the
_:-.;%y~x-j,f3 R g_Southern Dlstrlct'of Iowa
© ‘Winegard Company. .. i b s | '

There is: before the Court appellant s

'T.fpetltlon for rehearlng éen banc and on’ conslderatlon of’

of};such petltlonn lt ls the order of the Court that the

tfpetltlon for rehearlng en banc be, and lt}ls hereby,33

‘*}Neyéabé:f5;}l963*§.




. ROBERT G. TUCKER: GLERK "

“'?fjj;order in the above case,. ntered by us today at |

S Qﬂmteh a%iatfcﬁ ClInurt of ‘_i\ppzalaa’
e FOR THE EIGHTH CIRCUIT :

© 8T, LOUIS, MO, 63101

Noverber 5, 1968

‘:Mr. Davmd J. Sohr ey
- Cook,Blair,Balluff & Nagle
409 Putnam Bulldlng :
DaVenport Iowa,,52801

. Messrs.Charles J. Merriam;ff]
' william A, Marshall’ and "
.. Basil P. Mann o :
i Merriam,Marshall, Shapzro & Klose
30 West Monroe Street

g_.chlcago, IllanlS, 60603

éfRe;;Nc 19000 Un;verszty of Illlnoxs Foundatlo'

3:;Dear"Sir$§_fi"

4:.ﬂf Enclosed to each of you Ls‘copy of an

Effﬁdlrectlon of_the Court.:f H“”

S Robert C: Tucker,
- Clerk i

Q;COPy to.Messrs. Keith J. Kulie and onald B Southard
. Burmeister & Kulie | o x '
©7135 §. LaSalle Street

-” ch1cago IllanlS, 60603

f;er. Edward W. Dalley i
. 'Fourth Floor National Bank' Bu;ldlng
';Burllngton, Iowa, 52601 "




It 15 hereby acknowledced that ene copy of

jthe foreg01ng‘”Pet1tlon for Stay of Mandate” has been

*{ﬂforwarded by mall postage prepald to the offlces of_

m”‘Kulle & Southard 29 SDUtﬂ LaSalle Street Chlcago,

;11111n01s 60603 and to Dalley, Da1ley, Ruther & Bauer,

Natlo al Bank Bulldlng, Burllngton, Iowa 52601 thls:ﬁ

. (i day of November, 1968"'”""

ii1533511.P Mann :
o Attorney -for. Plalntlff-
L Appellant G et




:IN THE UNITED STATES COURT OF APPBALS
f e FOR THE EIGHTH CIRCUIT"

VUNIVERSITY OF ILLINOIS
*FOUNDATION L oy

'“prﬁleiutdffl :{dClVll Actlon No.

5WINEGARD COMPANY

Defendant ﬁw E

”foPETiTION'FOR STAY_OF}MANDATE;jf{f}“
Pursuant to Rule 41 of the Federal Rules of
‘d'flAppellate Procedure, Appellant Unlver51ty of 1111n01s
'*”ffrFoundatlon petltlons for a stay of the mandate 1n thlS

= appeal for thlrty (30) days, 1n order to permlt appllef,u

'V_ﬂdcatlon to the Supreme Court of the Unlted States for a

:wrlt of certlorarl. ﬁpf.,ﬂﬂ‘“

J.-J\d.“f}w;g“; B R P AN IR
'fy}pj '*qupjpd;;t-c ResPethu y-submitted,

| . .
‘_p__uﬁm SRR -:-f_By: _
e e T e S ;--Basﬂ' P. Mann
L e e 0ne - of the Attorneys for _3

L Plaintiff-Appellant = s
‘. MERRIAM, MARSHALL, SHAPIRO % KLOSEHVJ’

©. 30 West Monroe Street B y
7%_'“deh1cago Illinois 60603 -~
L Area Code 312 - 346 5750




KULIE AND SOUTHARD
- ATTORNEYS AT LAW

‘20 SOUTH LA SALLE. CHICAGO, ILLINOIS 60603

KereeaJ Kuzas 'glnalu' cobE 12
DoNaLD B, SOUIHARD I..G ~BG5L

'Richard Phillips;'Eéq;
.20 N. Wacker Drive -
Chicago, Illinois

Dear Dick:

S You may be interested to know that the -
Foundation has filed a petition for. stay of mandate -
of the court of appealsﬂforlSOgdays;1'This means that
+ the:.petition for writ of'cert. must be filed on or
before December 12. . SR ST RS

Sincerely yours,




F.O.RICHEY (1878-1964)

} MCNENNY FARRINGTON, PEARNE & GORDON

ATTORNEYS AT LAW
TELEPHONE

HAROLD F. MGNENNY L 920 MIDLAND BUILDING ' o (216) 623-1040.
DONALD W. FARRINGTON : B : o : ) : CABLE ADDRESS
JOHN F.PEARNE . CLEVEI‘A.LVD, OHIO 44115 . RICHEY
CHARLES 8. GORDON _ _ . . . o ,
ROBERT A. STURGES . - : . L PATENT AND
WILLIAM A, GAIL : : ' : L TRADEMARK LAW
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Robert H. Rines, Esq.

Rines and Rines

10 Post Office Square -
Boston, Massachusetts 02109

Re:. UnlverSLty of Illinois v. Blonder Tongue'

Dear Baob:

- Thanks for your letter of December 2nd- and. the en~
.closed draft sections of the Blonder-Tengue appeal brief. T
- read through them 1mmea1ately and will comment briefly on each
section.. : : :

THE_MAYES AND CARREL PATENT

Mayee and Carrel Were Not the “inventors"_f'"

, I like this section, but what is missing and seems
urgently needed is a discussion.of.the‘applicable_lanat the
bottom of page 2. Having researched the applicable law as
thoroughly as I could during the preparation of our unsuccess-
ful motion for summary Jjudgment, I am attaching hereto Xerox'
copies-of the section of that brief covering the law applicable
to this issue. Your case ls even stronger in view of the admis-
510n that Turner dlsclosed the V-angle of 30°-

Some of the cases and quotatlons in the attached
materlal are believed to be too impressive to be omltted
Space may requlre you to be selective, but I would think you _
would want to at least c1te practlcally all of the cases which
I cited. : :




Robert H. Rines, Esqg. - o o-2- . December 3, 1968

The Fraud in the Patent Office -

- Again, I like this sectlon but belleve added 01tat10ns
and dlscu851ons of authorltles are needed

Although not pre01sely in pOlnt as regards the obllga*
tions of one filing an affidavit under Rule 131, a recent Sixth
Circuit decision is certainly in point regarding the obligations
of attorneys to provide the Patent Office with the whole truth.
That case is Chas. Pfizer & Co., Inc. v. Federal Trade Comunission,
159 uUspQ 193, 194-199. See also the applicable law cited ‘in the
enclosed section from my brief on my motion for summary judgment,'
which is considerably more complete. than the legal discussion:. in
the Pfizer case. I hope you will cite and discuss at least the
Pfizer case and the most pertinent of the cases from my brief-
with a few of the more impressive quotatlons which those cases
provide.

Non-Infringement

This is, no doubt, the toughest part of your case. N
I might be persuaded by your position if you had drawn a clearer, .
substantive comparison between the spacing of the parallel feeders
in Fig. 2 of both Isbell and Mayes et al. with the spacing in the
Blonder-Tongue antennas, in terms of wavelengths. On page 2 of
~this section, paragraph 5, you mention "1/18" of a wavelength
- spacing in the Blonder-Tongue antennas, indicating that it is ,
"a substantial portion of a wavelength,” but you give no compara-
“tive value for the Isbell and Mayes et al. antennas. Without that,
and evidence that the difference is substantial in terms of opera-
tion, I am afraid you won't win on this issue.

COunterclaim-IIIe

. I think your position on validity is sound. On the ques-
tion of infringement, however, there seems to be a need for demon- -
strating that the magnitude of the feeder spacing in the JFD =
antennas departs from the scope of the Isbell and Mayes et al.
patents and comes within the scope. of the Blonder-Tongue patent..
This, again, involves the substantive comparison of such spacing
in Isbell &and Mayes et al. with that of the. Blonder-Tongue patent.
This is really an "off-the-cuff" reaction to an aspect of your
case which I have not attempted to follow as thoroughly as the
 parts with which I am also concerned in the Finney Company suit.




Robert H..Rines, Esq. _ -3- ‘ - December 3, 1968

I hope the above will be of some help and I shall be
looking forward to receiving the addltlonal sections of your '
brief as promised. :

Good luck.
”'Sincerely,

.. ﬁ% .

JFP:jh
Enclosures

.ec: Richard 5. Phillips, Esq.




-Thus, the particular_antenna'structﬁres_that_are

] claimed-in-the Mayes et al. reissue'patent in'snit'ere only What'j"..

'fn}were suggeSted by Turner, the de51gn parameters employed were only

jsthose earller taught by Isbell plus what was common practlce in

.the prior art when u31ng Vedlpoles° and the mode of operatlonlwas_ “
only what was expected from the then well known eperatlon of the ss:'”
Isbell antennas and of the prior art.V ~dipoles. j Accoralngly, there‘i
L remalns_only the legal'question of Whether.Mayes.and Ca;rel themfisfﬂ

selves made an invention, if any is diselosed'in.their;patent in

:Vnwf'su1t or merely derlved the 1dea from enother and added nothlng

“T'ffpatentable to 1t 80 as. to be barred from the rlght to a patent by 7‘:

. 35 u. s c 102(f) *

'The Law Qn Derlvatlon‘OE the :
Patented Invention'from "Another“

- An appllcatlon of the law on petentablllty of 1nvent10ns 3:

7t0 the partlcular fect 51tuat10n ex1st1ng in thls case mey best

"'{'bthaken in two‘steps. It is flrst necessary to recognlze what

"'should'be-enfobvibus principle of 1aw i. €., what Turner admlttedlyf_;

suggested to Mayes et al. could not have been the 1nventlon of

Mayes et al That pr1nc1p1e of law may have been flrst steted by o

B the courts’ in- the hlstorlc case of Stearns V. Devxs, 22 Fed Cases ,“

L 1182,~Fed,-Case'No,_13,338 (c.c., Dist. of COl., 1859)

* Quoted in first footnote, p. 5,'su2re.-'f

s




Priﬁéipleﬁhas never been better Stéted'than in'the headnote c:s'j:""‘i:.he'-""=
e report of that case. (fully supported by . the oplnlon), whlch readSL“_
‘”One who receives a suagestlon of a machine from
‘another, and promptly reduces it to practical use, is
not an lnventor, and will., acquire no rlght by reason
. of any. laches of the original inventor in perfecting _
his invention. ' If the latter forfelts his rights, the
forfelture will be to the publlc. . '
The foregOLng was, perhaps the'firstlauthoritative‘fJ o
'statement of the 1aw'of "originality" bf_"derivatidn"ithet
“necessarily follows from the Constitutional provision for granting.
patents only to "Iaventors," not. to those who derived their ideas
'--jfrom_others.:“Some.16-years Iafer-ﬂthe:Same thing was stated- 1ﬁ:},;1f
?'3substén¢e by the Supreme Court in- tne noted case of Sn1th v.'

- N:Lchols, 88 U, s 112, 22 1. Ed 566 (1875) In _the words of__the::_"

"'teeSupreme Court (22 L. Ed ‘at p. 567)--

"A patentable 1nventlon is a mental result. ,

- It must be new and shown to be of practical utility.

- Everything within the domain of the conception be-
-longs, to him who conceived it. ' The machine, process =
or product- 1s but lts materlal reflex and embodlment._

-~ The Court_then explalned that one may 1mprove on the prlor

invention or .idea of another and patent the‘improvement.f:Hoﬁéver; “

Cit alsb'pointedféut that the improvemént muét'itéélf-amount to an

. invention in order to be patentable over the prlor idea. Here

"Mayes et al. patented the prec1se structure conce1ved and suggestedﬁe

. to them’by'?urner and'whlch Was’necessarlly w1thln the domaln of"

and'ﬁbelongs‘td”_Turnere"Who'conceivedfit.feﬁ

1;52;_:’




- The same prlnClple was applled a few years 1atev by the

"s,Supreme Court 1n the equally well known case of Atlantlc Works wv.

- " Brad Y, 107 U.S. 192 27 L.Ed, 438 (1882) In that’ case,'the COurt;f5

,'_i-flrst sought in vain for any 1nvent1ve dlf“erence of Brady s

claimed lnventlon from the prlor art, Then (at 27 L.Ed. 442) 1t'*&r

'detalled how in any event, ”Bradyfder;ved his whole idea fom.

.the suggestlons of Generai.McAlestet” and.eoncluded. fer that-
*’saddltlonal reason, ”that the patent sued on cannot be sustalned ”tfff
Such - "derlvatlonl or origlnallty quest;ons-ﬁost fre- _;; 

’f_quently-arlse in patent=1nterferences between riva13inventors in .

ﬂ ’;fftheiPatent Offiee- Thus, in the case. of Barba v. Brlzzolara

. 104 F.24 198 202-203, 41 USEQ 749, 752 753 (c.c.®. A., 1939), ¢

:"-fffCourt found that . ‘the basic idea was derlved bY the ‘appellant from |

" the appellee and that the partlcular detall of constructlon employed
by the appellant could-have-been worked sut by one skllled in the t{t
"Art (for e#ample the 1nc1uded angle of the V dlpole arms, whlch is"
aot evenlmentloned 1n most of the clalms here 1n sult) , Accordlngly,
the Court held the appellee to be the 1nventor,_not the appellant
_:who had merely used tbe skill of the art in produc1ng an’ operable

‘structure. See, also, ‘Finch v. Dlllenback Jr.,. 121 F. 2d 459 466

49 USPQ 731 738 (cC. c P.A., 1941)

As the Court of Customs and Patent Appeals explalned _"

more fully in Applegate et al V. Scherer et al., 332 F.2d 571

'ﬁt'141 USEQ 796, 798 799 (1964)---

"An orlglnallty or derlvatlon case, Whlch thls is, is qulte B
unlike a- case 1nvolv1ng 1ndependent 1nventors, between P
whom. true prlorlty must be. decmded EUEE R S




'J.modlfled only by substltutlng V- dlpoles for stralght dlpoles

’fjibelng handbook 1nf0rmat10n at 1east 51nce 1943 ‘was clearly

‘:”APpellants seem to Propose that thefe cannot ..
be a conceptlon of an invention of .the type here
. involved in the absence of knowledge that the in-
. vention will work.  Such knowledge, necessarily,
can -rest: only on an actual reduction to practice.
‘To adopt this proposition would mean, as a practical
. matter,_that one could never communicate an anentlon -
" -thought up by him to another who is to try it out,
. for, when the tester succeeds, the one who does no
‘more than exercise ordinary skill would be rewarded
. and the inmovator would not be., Such cannot be
- the law. A contrary intent is . implicit in the
- statutes and in a multitudesof precedents.”‘

Clearly, on the authorlty and reasonlng of Lhe above cases?;
| f'Mayes.et al. did not themselves 1nvent the structure clelmed 15 .;1
i;[thelr patent, which was.suggested to them by Turner. In thetz .
't connect1on, the facts of those cases end of the present case.musti;:
“ﬁbe dlst;ngu;shed from thetmany cases reach;ng the.qpposlte resultstj?f
‘because the one makiﬁg the suggestion did not suggest eﬁoughlforf” :
fwtone haviﬁg ordinary still'iﬁ.the art to make e'eomplete and |
_soperative-device.e In the present case, Turner suggested prec1sely_{f

- what Mayes et al dlsclosed namely, the prlor Isbell antenna

~What V-angle to use Lor any hlgher harmonle mode operatlon above

the ha1f~wave mode for which the Isbell antennas had been de31gned,h

f1mp11c1t in the mere suggestlon of the use of the well known

V"dlpoles.

She




Thefnextfstep is-to'dealtwith what Turner did ndt'Suggesteyf

'"’51E£5 Mayes et.alﬁ; namely'thefnse of'thetproposediﬁ-dipole forns of?r“ﬂ
’ethe Isbell antennas on the 3/2 wavelengths and hlcher harmonlc o
'-imodes,.whlch produced hlgher gain and sharper dlrect1v1ty (someeﬁ.-:"
."thlng whlch Turner may not have apprec1ated)  The authorltles |
ijare unlform 1n holdlng that when one’ merely makes a new or extenaedtj'

: use_of an old_devlce, he is not_entltled to a patent on tne'deV1ce_e"

itSelf,;which he did'not inventr

The last c1ted pr1nc1p1e may have had 1ts flrst clear‘

7t'statement in: Roberts V. Ryer,,91 u.s. 150, 157, 23 L.Ed. 267, 270

65(1875), 1n whlch ‘the Supreme Court more specrflcally stated--,j“f

_ "1t is no new-rnventlon to use an‘old_machlne
- for a new purpose. The inventor of a machine is
“entitled to the benefit of all the uses to which.

it can be put, no matter whether he had conceived
the idea of the use or not." (Emphasis added) .

”s In that case, comparing_the'elaimed‘imachine of‘thelsanford'patent’fe

.in suit with the prior Lyman machine, the court continued--

"There was no change in the machine: It was only
put to a new use. If there was any change of con- |

 struction suggested, it was only to increase its

- capacity for usefulness*¥*(Clearly, we think, there-

. fore, the invention of Sanford was anticipated by
-Lyman”and his patent is,'on'that-account .void.” N

:The 1og1c of the dec151on in Roberts v. Ryer is. clear t_ o

' end has constltuted the cornerstone of a host of subsequent o
. decisions involv1ng-count1ess varlatlonsrof the'partrcular facts’
'1nvolved 1n that case.. However, a comment seems warranted on a

‘}related prlnciple of patent 1aw COdlfled in the 1953 Patent Act




“f.namely, that ”a new use of a known**kmachlne is embrace& by tﬁe"

'H;tterm jprocess (35 U S. C 100(b)], and that ”Whoever invents or
':tdiscovers aﬁy-new and useful process%**may obtain a patent therefore
ﬁ_subject to the condltlons and requlrements of thlS title.’ [35 _

. U.S.C. 101] ' The dlstlnctlon between the pr1nc1ple of Roberts V°,'

SR Ryer and the quoted portlons of 35 U.Ss.C.. lOO(b} and 101 is Slmply

 _th;s. One who merely puts an old machlne to a new use, or uses 1t_e 
.ein a dlfferent way,'or forra new purpose, lf.hls conceptlon 1s.}f
elnventlve in character (“unobv1ous") is entltled to patent hlS._:t
E _conceptlon as a “new and useful process" by the ‘terms of 35 U S.C. -
lloo(b) and 101. .However; where there_ls,no changetln_the.construeeﬁl
.L*_tion'ef-the machine;'or any cﬁangeaﬁede.iﬁfthe machinezis'not._r
:7t3inVentiVe nelther the machlne norrlts 1nherentlfunct10ns ts new |

: and one who concelves only the new use for the machine is not

fentltled'to clalm the machlne 1tse1f ~as - his 1nvent10n, or to-
patent it, though he may be entitled to patent in terms of e'.
process,f the partlcular new steps or operatlons 1nvolved 1# the'
'*’znew. u__s_e_.,._ y '

Thﬁs; ﬁere ethe c1aims3ef the'Mayes et al. patentfinesuitete
elmptoperly cover prec1se1y the dev1ce that Turner suggested to Mayes'
et al., namely, the dlpole antennas of Isbell modlfled only by |
substltutlng for Isbell S5 stralght dipoles- the well known V dlpoles

. of the prlor axt (even 1nclud1ng the same.V-angles for partlcular -




Hhighéf.mbdéseéf.Oéé?aiioh'that Wéré;héﬁdbooke8£an&ards'in tﬁeiﬁ?ior_:Ti
".:art'nseiqffsuéth'ﬁiPoleé);: : | o o

| :Theoprinciple_thet diéoovering a.ﬁeﬁ use for-'an old dévicé:£

3doeé not entitle one to a petent_on the old device, Wﬁethef or th-;._

the new use was previou51y'known was re-emphasized again in 1892

',in another historic oase Ansonla Brass & Copper Co v, Electrlcal

VJSupplyfco: -144 U. S 11: 36 L. Ed 327 329, citing and repeatlng L

A*'the above quoted language from Roberts v, Ryer

Thls has been the law ever since: Thus iﬁ‘General-

Electric-Co.-v; Jewel-Incandescent Lamp-Co 326 U S. 242 (1945)
szie;the Supreme Court sald (at p 249 )=~

 "Where there has been use of an article or the .
- method of its manufacture has been known, more -
. than a new advantage of the product must be -
. discovered in order to claim invention. See
- DeForest Radio Co. v. General Electric Co., .~ .
283 US 664, 682, 75 L ed 1339, 1347, 51 8 Cct ..
. 563, It is not invention to perceive that the Gl
“product which others had discovered had qualltles.
they failed to detect. See Coroma Cord Tire Co.
v. Dovan Chemical Corp. 276 US 358, 369, 72 L ed
610 614, 48 S Ct 380.'" - I

. Still more;recently,;this Court restated the principle -
and repeated the first part of the above quotation from General

o Electric v. Jewell, 'lArmour Research"Foundation of. Illinois

Instltute of Technology et al v C. K Wllllams & Co., Inc , f 

3]170 F. Supp 871 884 121 USPQ 3, 13 (n c., N.D. 111.,,1959), -

- afflrmed 280 F 2d 499




The same pr1nc1ple has been applled by the Court of

k'ff Appeals of the Seveath Cerult in, the type of 31tuat10ns 1nvolved

S in the_Ansonla“case, supra B &M, Corp' Ve Koolveat Alumlnum

“

:ai”waning Corp; of-Indiana 257 F. 2d 264 267 118 USPQ 191 194 (1958)

Armour & CO. v. Wilson & CO ', 274 F 2d 143 150 124" USPQ 115

120 121 (1960), c1t1ng 35 U S C. 102(f) on whldhthispart of thls:.
‘_;motlon is based |
.FrSummari i |
o In clalmlng only the V dlpole form of Isbell s log

.iff;perlOdlC antennas and the 1nherent functlons or. propertles thereof'

- when operatlng at hlgher harmonlc frequenc1es, the Mayes et alps-; =

1 patent covers the prec1se antenna structure suggested to “them by

:'-t:Turner. By the flrst prrncrple of law discussed above it is

clear that such structure per se could not be the 1nventlon of _”'t”n
a_”Mayes etral.;'and by the'second pr1nc1p1e_of_1aw.dlscussed_above;
d:it is.equally clear.that sdch'strdcture'was not reddered.patentable.
._to Mayes et al by their concept of u31ng 1t at hlgher frequenc1es'_
B whether or not. Turner knew that it could. be so used or apprec1ated ..
' the advantages of dorng so._ . o |
The factual premlses upon which these legal conclusrons

are based belng admltted by Mayes in his testlmony and by Mayes

:.‘dand Carrel in thelr Inventlon Record (PX~15), thelr patent is

-necessarlly 1nva11d as a matter of law, and no other facts whlch :-:3
defendants mlght concelvably allege could alter thlS flnal legal i

conc1u51on.jT




*p The-Patent Oftiee;.haﬁing:tﬁae been‘misied by'the'Majeaipi;
TaffidaVit; eXpresaij'aceeptedtit'for'the parpese_fer which it W;glpef_

.fptoffﬁred;tﬁithdrew"the;tejectiqﬁ Qf.the Majes_eteal.'elaims on |
 ;the_cited'IRE_pubiicatioﬁ; and'coneurtently aliowed the first seﬁeﬁ:a”

L claims ef:the'application' which became'the first seven'claims'of'thea

Eﬁﬂp?'Mayes et al. orlglnal and reissue: Patents (flle blStorY PX-29, Pp'..~L

t,a44-45) In due course, the remalnlng clalms thereof and the

. addltlonal clalms of the Mayes et al. reissue patent ‘were allowed '

"fpby the Patent Offlce w1thout ever agaln c1t1ng the prlor Isbell

'Tgpework as pertlnent prlor art. (Flle hlstory, PX-29, page 46 to thee

'e7}end reissue f11e hlstory, PX~30 in 1ts entlrety)

aia_The Appllcable Law

In Hazel Atlas Glass Compaqy v. Harttord Emplre Company, }

,_;_322 U.S. 238 (1944), the Supreme Court. clearly establlshed the

pr1nc1ple of Law that ”fraud" in obtalnlng a patent for an inven~. 3

lltlon requlres a complete denlal of rellef to the patentee agalnstl,ff

" f;_‘a clalmed lnfrlngement. As the court stated (at p. 246)~- E

i "Thls matter does not concern only private parties.
- There are 1ssues of great moment to the public in a
. patent suit. [c1tlng prior decisions}. Furthermore,
" “tampering with the administration of Justlce in the
. manner indisputably shown here involves far more than
- an injury to a single litigant. It is a wrong against
the institutions set up to protect and safeguard the
- public, institutions in which fraud cannot complacently
" be tolerated consistently with the good order of society.”

65~ tip.pu_p




f‘As'regards.the extent, if any,'to uhich:the wrongful.acts
‘"; commltted in procurlng the patent actually 1nfluenced the graqtlng
thereof the court stated (at P 247)--

_”Doubtless it is wholly 1mp0551b1e accuracely to
.- appraise the influence that the article exerted on
" the judges. But we do not think the circumstances
. call for such an attempted appraisal. Hartford's
officials and 1awyers thought the article material.
. .They conceived it in an effort to persuade a hostile -
+ - Patent Office to grant their patent application®¥¥,
- “They are in no posrtlon now to dlspute its effectlve-‘
ness..

As to the partlcular rellef to whlch a defendant is eu-'_:“
tltled when sued on a patent so procured the court had thlS to zitl
say (at p. 250)--

'v:,"Had the District Court learned of the fraud on the
. Patent Office at the origimal infringement trial,
it would have been warranted in dismissing Hartford s
-case. In a patent case where the fraud certainly -
- was not more flagrant than here, this court said:
-~ 'Had the corruptlon of Clutter been disclosed at
- the trial¥%%, the court undoubtedly would have been.
i 'warranted 1n holding it sufficient to require dis-
' missal of the cause of action there alleged for
. - the lnfrlngement of the Downie patent.' [citing
- . cases] The total effect of all this fraud, prdacticed.
- 'both on the | Patent Office and the courts, calls for
‘nothing less than a complete denial of rellef to
- Hartford for the' claimed infringement of the patent
- thereby procured and enforced "o

'Shortly after its dec1810n in the HazelwAtlas case, 'iu =

-Precrslon Instrument Manufacturlng Co. V. Automotlve Malntenance'

Machlnerv Co., 324 U S. 806 (1945), the Supreme Court clarlfled the

klnds of misconduct that fall w1th1n the rule of Hazel-Atlas.

In the 1ater case, the court explalned-that-ltlls_the “unclean

'hands" maxlmrof.equity_thattconstitutes,the'guiding_doctrine, andt'”'

;;:_66;“




that anyone "tainted with inequitableness”er'badefaith relative

“IJE; to the matter in which he Seeks reIief” must”be denied-that-relief.,'

” More sPeCLflcally,‘ln that regard the court stated (at P. 815)-- |

o “Accordln 1 one s mlsconduct need not necessarll
y y

have been of such a nature as to be punishable as

a crime or .as to justify legal proceedings of any -

character. Any willful act concerning the cause

of action which rlghtfully can be said to trang-

sress equitable standards of conduct is sufficient -
cause for the 1nvocat10n of the maxim by the '

'-'-chancellor.

' What is requlred ”to transgress equltable standards of

conduct” and call for the denlal of rellef Was further explalned

by the court (at p. 818) as follow3°_-'

_:”We need not sPeculate as to whether there was -
. . sufficient proof to present the matter to the
“District Attorney. But it is clear that

Automotive knew and suppressed facts that, at

- the very least, should have been brought in some
. way to the attentlon of the Patent Office®¥*,
“ Those who have applications pending with the

Patent 0ffice or who are parties to Patent

2"0ffice'proceedings have an uncompromising duty

to report to 1t all facts concerning possible

"ffraud or 1nequ1tab1eness underlying the appli-.
cations in issue. [Case citation] This duty is

not excused by reasonable doubts as to the suf-

" ficiency of the proof of the inequitable conduct

nor by resort to independent legal advice, Public.
. interest demands that all facts relevant to such
. matters be submitted formally or informally to

the Patent Office, which can then pass upon the -

- sufficiency of the evidence. Only in this way
-~ . can that agency act to safeguard the public in
. the first instance against fraudulent patent
‘monopolies. Only in that way can the Patent

Office and the public escape from belng classed

- among the 'mute and helpless v10t1ms of deceptlon B
. _and fraud [ LN . : Lo . . '
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| In'the most'recent Supreﬁe Court decision on this Subject: '

© . on writ of certlorarl to the Court of Appeals of the Seventh Clrcult”‘

in Walker Process Equlpment Inc v Tood Machlnery and Chemlcal

o E 322 U. S 172 (1965), the court c1ted 1ts prlor dec1s1ons in

~ the Hazel- Atlas and Pre0131on Instrument cases’ for the prop081t10n

:-that a person sued for . 1nfr1ngement may challenge the valldlty of
the patent on various . grounds 1nclud1ng fraudulent procurement.

: Clarlfylng the breadth of that rule thescourtﬂfurther-stated

.'rmafp(at P. 176)“'i_.

MIn fact, one needznot awailt the fillng”of 4 threatened
~J;su1t by the patentee' the validity of the patent may be

. tested under the Declaratory Judgment Act 28 U.S.C.
'-4’§2201 (1964 Ed. ) "o ) § C

ﬁThus, the defense asserted here agalnst the Mayes et al reissue"
'jpatent in SUlt applles equally well to plalntlff s declaratory
:'Judgment sult and to the earller sult by the Foundatlon w1th whlch
”3 the declaratory Judgment su1t has been consolldated
Summarz- .

Summar1z1ng and applylng the prlnclples of the three

_Supreme Court cases rev1ewed above to the facts of the present case,;

"7hhthere.canabe-no doubt that--

i 1;:JThe Mayes affidavit was flled in the appllcatlon for c

='jthe original Mayes et al. patent at a time when all
'_.partles concerned knew or should have known that the.
. prior work of Isbell:-preceded the work of Mayes et al,
" and was known to Mayes et al. before they conceived
~ the subject matter of thelr own patent appllcatlon. '

: 'p2.ﬁ'Mayes and Carrel both knew of the prior report PX-17,
. .which most fully. descrlbed ‘the - Isbell work, and to
'Whlch they referred in thelr 1nventlon record PX—lS

o 68e
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ST. LOUIS LAW PRINTING COMPANY, INC.

PRINTERS EXCLUSIVELY OF

' . . . W. THOMAS HOOD
PREEIDENT AND TREASURER .£aw BtLE}[i and ﬁﬁsco,“{:i 5“‘265 1906 VICE RRESIDEMT

&m

411415 NORTH EIBHTH STREET
§T. LOUIS, MISSOURI &3101

GENTRAL 14477 =~ AREp CODE 314

Sepﬁember 9 1968

Mr. John Rex Allen’ '\\%

Abtorney at Law : " B .

20 North Wacker Drive 4 e

Chicago, Illinois P _ _ *%%$
fwﬁé:;'ﬂniversity of T1l. Foundatien vse. \\\\ '
/1 Bleander-Tongue Lsboratories, vs. |
N, ' J. P D. Electronics CGorporation /

Dear Mr. Allem: R

“""Mvv-m._.

Lceording to the docket of the. United states Court of

Appeals, Seventh. Cireuib, you will soon be required to file

and serve printed COpleS of an Appendlx end/or: Brief in the
above: casge.,

For over €0 years we have speclalized exclu81vely in

legal printing, much of 1t for our many Illinois customers
for this Court. We can always provide any service you may
desire and require at any time, which is not the case with
commerciasl printers and duplicators.

le would 51ncerelyiapprec1ate this Opportuﬁlty to be

of service to you and we look forward to hearing from you .
in the near future.

Yours very truly,

ST LOUIB LAW PRINTING GO., Ce

o 7%«%

WILLIAM F, HOGD
President
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 November 20, 1968

o ‘\:VVIA"A'IR 'MML -

”3 Mr.;Eobert 1' Rlnes
Rines and Rlnes '

' } qNo. Ten Post. folce Square
f'jﬂsoston, Massachusetts 02109

:ifDear Bob

- i enclose a copy of a recent decision of the
 Seventh Circuit Court of Appeals in . a patent case, - I
don't believe there is any new: law which is. partlcularly

 ”japplicable to the Blonder—iongue appeal. However, this

" decision again points up the attitude of our court that
it will not disturb findings of fact of the District Court
‘thlch are supported by some evidence.

Very truly yours,

Richard S. Phillips

- Enclosure .







. November 11, 1968

"VIA3AiRiMAILf;

Mr. Robert H. Rines
Rines. and Rines 'A“‘
No. Ten Post Office Square .
'Boston, Massachusetts 02109 _

?é 'hE UIF v.' BT v, JFD,r'o'l
; Dear Mr. Rines._f .

Enclosed herewith is the remainder of the galley

.proofs‘of the Appenéix which we have just received from the‘;b o

:'printer. ‘I have reviewed the remaining proofs to see that ‘
’ they include the matters set forth in our designation filed

o September 13 ang, accordlng to my review, all the deSignated'e”

"_matters are’ included in the Appendix.‘g

: - Since you are undertaking ‘the preparation of the
brief, I assume . that you Wlll see. to preparing the“index
- for the Appendix. | _ i

' As I believe I mentioned before, you have our copy.
of the transcript so that we have not attempted to make a -
comparison of the galley proof for purposes of accuracy.l'I -
~have noticed an occasional typographical error which I am.

- sure you have come across also., .One matter which’ will surely
‘require.your further study is. the obvious miSSing copy on
page 720 of the Appenﬂix.'i;_- : : . , e

C e Your only exhibit to be printed, the Blonder patent, -
was forwarded with the. firet portion of: galley proofs. S

: I remind you that the Appendix is- due to be filed

'*ion December 13 and our printer will need the authority to

‘proceed with the printing on Tuesday, November 26. Accord-
‘ingly, I will look forward to receiVing the index and your -
- comments - concerning any corrections or the like in the near

' Tfuture.

ivery,trulylyOurs,

WRM:iag - wWilliam R. MoNair
 Enclosure- S : e _




' THOMAS P. SCRILLER

/o MCNENNY FARRINGTON PEARI\E &'-i"G-OR_DON

. - D  ATTORNEYS AT LAW ° .
£ O RICHEY (1878-1984) - S - . . TELEPHONE - -

e 920 MIDLAND BUILDING - S . . C (218} 623-1040 -
HAROLD. F. MCNENNY ) S i ‘ _ : _ CA-BLE ADDRESE
- DONALD W. FARRINGTON ) o : : ; )
JOHN F. PEARNE . o S CLEVELAND, OH_IO _4_41_15 . R  RIcHEY.
CHARLES 8. GORDON S E ' - . i PATENT AND
2] E g . . S - : L - ;
.ROBERT A. STURGES. o L : ;- .- TRADEMARK rAw
WILLIAM A GAIL S ‘ S S o - : )
RICHARD H.DICKINSON, JR. o - : S i
T - Qctober 29, 1968 . o _ . LLOYD L.EVANS

OF COUNSEL
LYNN L AUGSPURGER" .

Robert H. Rlnes, Esq.
Rines and Rines
.- 10 Post Office Square
Boston, Massachusetts:02109 L

:Re:‘ Log—Perloflc Patent thlgatlon
;_Dear[Bdbi"

o Enclosed herewith is a letter I wrote ‘to Dick Phllllps
on Septenber 20. - I was in Chicago and talked briefly to Jack
‘Allen about the contents of the enclosed letter and . .learned that

- Dick had been out of town on an extended lawsuit and. had not had
‘an opportunity to look for the materials missing from my files. -

' While we are waiting for Dick to return and check his own files, '
I would appreciate your checklng yours -on.the chance that the: :
m1551ng naterlals may be in your possession. - -

S Jack advised me that the time for £filing defendant's
appendix has been reset for December 13th and the- time for filing .~
“defendant's brief has been reset for January 13th. . I shall, of
_course, be most interested in seeing.a brief draft while there is’
‘tlme for me to make any constructlve suggestions. that might occur
- to me. - ' :

N In the latter connectlon, whlle I was Stlll on. vacatlon
-~ in August my secretary. sent you Xerox copies of portlons of de-
" ¢isions bearing on the issue of obviousness as affected by un~
. predictability. The same is3ue has been raised in the Winegard
" suit by a petition for a rehearing filed by the Foundation follow- .
. ing the recent affirmance by the Eighth Circuit Court of Appeals of
- the District Court decision holding the Isbell patent invalid in '
that suit.. For the benefit of Winegard's attorneys,'who seemed to
be having trouble finding helpful law on that issue, I reviewed
- the results of our earlier law search and prepared the enclosed
memorandum, which I sent to them yesterday. It may poss1bly also
- be helpful to you.

Sincerely,

. JFP:jh
- Enclosure
- .cc: Rlchard S. Phllllps, Esq.]




‘ RELATIONS {TP- BETWEEN "PREDICTABILITY"
. AND' "OBVIQUSNESS" UNDER 35 U.S.C. 103

 "Experimentation may well. have’ been necessary to determine:
this. But from the facts that prevision [prediction] is not
.certain in chemlstry,***lt does not follow that every new -
and useful result accomplished by experiment is patent-
'_able. [Citation of long list of decisions including two - ... .
in the 8th Circuit*]***But the use of the solution in those
patents would at least. suggest experimentation with that
particular bleachlng agent so far as the outsmde of potatoes
is concerneo. : X SV : : -

”Following thefabove qﬁotation,lthe Court discﬁSSed'theIapoeilant's'
. arguments, including the argument that the art warned against use of
the invention sought to be patented, but concluded on the facts that

‘the art did not- contaln such a warning. Naamlooze Venootschafs, Etc.
v. Coe, 132 F.2d 573, '575- 576 (C A., DC, 1942) : :

R In another chemlcal case 1nvolv1ng essentlallj the same
fact SLtuatlon as above,_the Supreme Court stated -

'“But we thlnk that the state of the art was plalnly '
) suffLC1ent to demonstrate. to any skilled chemist search- .
ing for an anti-corrosive agent thHat he should make the
simple ehperlment that was made here.***It -is not sur-
prising therefore that after experimenting with various
standard alkalies in an effort to find a corrosion in-
-hibitor that would not greatly ‘reduce acidic astrlngency,
the patentees promptly turnea to urea.. o e

“As the United States Court - of Appeals for the Second
Circuit pointed out when this patent was before it: f***sklll—_
. ful experiments in a laboratory, in cases where the" pr1nc1ples.
- of the investigations are well known, and the achievements of

do not 1nvolve 1nvent10n

‘Mandel Bros. v. Wallace, 335 U.S. 293, 295-296 (1948).

* We have not checked any of these deC151ons, and all of them
should certalnly be checked. ' -

”'the desired end requires routine work rather than 1mag1natlon,'_.-~*

| o




- decision has been cited in most. of the subsequent deCleons noted
"-below hereln and has become a landmark case." '

. law and’ decided the case in the sane way, c1t1ng its prlcr decrsron :
" of In re. Moreton, supra, and addlng—-__ . i

\ The CCPA, w1thout c1t1ng any prlor authorlty, reached
' the result of the. above two ‘cases in 1961 and explalned its- reason—"

ing as. follows*

, "What' thls amounts to is an argument that 1f
“one slav15hly following the prior art, albeit with
& little educated imagination, will sometimes succeed
and sometimes fail, then he is always éntitled to . . .
- a patent in case of success. This is not the lnten—'
tion behind 35 U.S.C. Sec. 103. ' Obviousness does not
require absolute predictability. Where, as here, =
" the knowledge of the art clearly suggests. a certain
.class of compounds ; materials'actuallyfknown by the
~term ‘viscosity improving agents,’ as useful to -
 improve the viscosity index’ of a certain group of
hydraulic fluid lubricants, the mere possibility of
- failure does not render their successful use 'un-
"~ cbvious.* : e

_ 'Appellant has not . shown the productlon of
‘anythlng unexpected here._ ;__ S

Appllcatlon of Moreton, 288 F. 2d 940 943 944 {CCPA, 1961). This

In 1965,.the ccpa agaln con31dered thé same question of |

_'“In other words, an. 1nventlon can be sald to be obv1ous

- if one ordlnarlly skilled in the art. wculd consider .
- “that it was logical to. antlcrpate ‘with a high degree g
- of probablllty that a trlal of 1t would be successful."~*

"od?Appllcatlon of Pantzer,_341 F.2d 121 126'f

" The Dlstrlct Court for the Dlstrlct of. Columbla, w1thout

';'reference to the- prior decxslons of the CCPA, consicdered the ‘same
_ question of law and reached the same result. After noting the
.. numerous efforts by experts in prior cases to ‘convince the court
" that-'there is no predlctabllltv in chemistry (none of the: prior
eases belng c1ted, ‘however), the court stated its convicétion based-

on known examples that many results in chemlstry are. reasonably
predlctable.' The court then cont1nued-~' - :




~3-

_ “Wlth further regard to’ thls alleged lack of
' predlctablllty, little sophistication is required to
~distinguish between the undeniably true statement
that there is no absolute predlctablllty in chemlstry
on the one hand, and the erroneous statement that there.
is absolutely no predictability in chemlstry on the -
. “other hand. ' An unequlvocal holding to the effect
~that there is no predictability whatsoever in. the science.
- of chemistry would completely eliminate. the_obVLousness
test of 35 .U.S.C. Sec. 103 from consideration in deter-
mining the patentability of claimed chemical inventions.
'If there is no predictability in chemistry, then no new .
chemical invention would ever have been obvious at the -
time it was made to an ordinarily skKilled chemist, and -
it would logically follow that.any new and uséful chemical.
“invention: would be’ patentable._ Such elimination of the -
 obviousness test of 35:U.S.C. Sec. 103 in deternining
- the patentablllty of cheﬂlcal _inventions would be qulte
contrary to statute law and. to tHe clear intent of ,
- Congress in enacting Section 103 that the test should T
" be applied in determlnlng patentability of every 'inven- .-
R tlon, ’whether chemlcal, mecnanlcal, or’ electrlcal "

: §§gE§£ v.VComm1551oner of Patents, 148 USPQ 582 (DC, DC 1966)

o : In rapla succession follow1ng the precedlng caser the
k " District Court for the District of Columbia reached the same result:’
~ in two apparently related cases bearing the same titles. _In the
£irst of those apparently related decisions, the court c1ted its- )
-~ decision in the Hedman et al. v. Commissioner of Patents case, supra,*-
~and the In re Moreton decision of the CCPA, suEra, restatlng rts_
- posltlon as roTlcws.- L

f:"Plalntlff s p051t10n in thls case is based on a ,'”

‘famlllar argument, the alleged lack of predlctablllty
-of claimed chemical subject matter in view of prior -
art disclosures. This Court recently expressed cer~ -

tain unequivocal views “with respect to this argument.

in Hedman et.al. v. Commissioner of Patents, 253 F..

Supp. 515 (1966), wherein the rule of 'reasonably .

based predlctlons'_ls stressed and reference is made
Lo - to 'the scientific fact that there is indeed a con-
AT - siderable amount of predictability in chemistry,'
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_meaning}'of course, an amount which is worthy of conéh_
‘sideration, ‘as distinguished from an insignificant - -
amount. '~ The Court of Customs and Patent Appeals has
- held that 'obviousness does not require absclute pre-
~dictability,' in a case involving clained chemical -
~ subject matter.  In re Moreton, 288 F.2d 940, 943,
©- 48 C.C.P.A. 928 (1961). See also Walker, "Patent -
~ Protection . Available on New Uses for 014 Chemicals,’
~in. 'Patents for Chenlcal Inventlon,_ ‘American Chemical
“.t_8001ety, Washlngton, 1%64, p. 82 to the. effect that
' 'our understanding of the laws of cnemlstry may. change, -
"but the 1aws of cneﬂlstry tnemselves dO not cnange Te-

‘In contlnulng follow1ng the above quotatlon, the court referred to o
 "the paramount rule of 'reasonably based predlctlons.'" In the

second of those apparently related dEClSlOns, the .court merely

J,"stated that "obviousness does not require absolute predlctabxllty, v

citing In re Moreton by the CCPA. Cllnlcal Products, Ltd. v.

. Bremner, 255 F. Supp. 151, 152 and 255 F. Supp., 131, 136 (bC, -
DC, 1966) _ | R

Shortly after the three dec151ons of the Dlstrlct Court

-of the District of Columbla, ugra, the CCPA agaln Cited. and follow—"

ed its decision, In re Moreton, supra, in a case in whlch it acknow-

¢ ledged "that a skilled chemist could not predict with absolute:
certainty" .that the claimed invention weould produce the results . :
,'hclaimed'for it. ' The possibly significant final contribution of this
' decision is its apparent reliance upon the fact that. the superlorlty R
' of the results obtained by the claimed invention were "not unexpected "
';Appllcatlon of ﬁllson, 368 F 24 269, 271 (CCPA, 1966)._. :

T In what appears to be ‘the next dec151on by the CCPA on

':thls question, the court noted the conclusion by the Board of Appeals S

that a chemist of ordinary skill "would be- 1ed***to try“ the process

S of the clalmed invention and stated—-ﬁ_-

“The mere fact that the results to be obtalned are ‘
not absolutely. predlctable does not make its success—}
ful. use unobvaous. ' : S i

" ‘application of Chi K. Dien, 371 F.2d 886, 887 (CCPA, 1967). In that

decision, the last quotation was followed by a. citation of a much -

. earlier decision by the CCPA that had apparently been ‘overlooked by -
" that court in its prior dec151ons discussed above, namely, In re -

Wietzel et al., 400 0.G. 463, 39 F.2d, 669, 672.  In that early case;

f_the CCPA guoted, with approval, the follow1ng language by the Board
!of Appeals in the dec151on below" L o :




. "We consider these:d13closuresfsufficient;to raise -
. a presumption at least that the reactions disclosed .
would apply to formamid and to hydrocyanic acid as -
the nitrile of formic acid. ‘And, where: there is no
- real reason to suppose that the result would not be-
.produced there is no invention in trying it and .

.‘flndlng out that the process is successful.ﬁ

 Care should be- taken in applylng the "obvzous to try"

" test, however, in view of another 1966 decision by the CCPA in whlch_'v

the Examiner had held that "it would have been obvious for a skilled

'-etnemlst to try to stabilize polypropylene with a known stabrllzer
for polyethylene,” and that it would be "routine experimentation for

" a skilled chemist to attempt to- stabilize polypropylene***by first -~
. trying the known stabilizers for polyethylene*** " . The CCPA counter= .

ed the Examiner’ s position with the observation that "it begs the

.~ question, which is obviousness under Section 103 of com9051tlons
and methods, not of the dlrectlon to be taken in maklng efforts or

attemgts. . In thls connectlon, the court suggested—— R

, “that there is usually ‘an element of obv1ousness to”.
“try in ‘any research endeavor, that it is not under-
~ taken with: complete blindness but rather with some
' semblance of a chance of success, and that patent— N
-ability .determinations based on that as the test,
would not only be contrary to statute but result in
a marked deterioration of the.entire patent system -
~ "as' an'incentive to invest in those efforts. and .-
e attempts whlch go by the name- 'research.f" B

- Perhaps the. dlStlnCtlon whlch the court sought to draw was between-
the obviousness of a specific step suggested by the prior art and -
" the unobviousness of a step taken in the face of: only a general

suggestion by the prior art of a "direction to.be taken.“f AEEllcaeg"

-tlon of Tomllnson, 363 F.2d4 . 928 (1966)

Another exceptlon to the rule of . In re Moreton, supra,'

. is involved in a 1963 decision of the CCPA in which the court was
~ persuaded to reach the opposite result in view of its conclusion ..
© that "the record as a whole here teaches away from the employnent

of" the claimed chemlcal invention for achieving the result sought

. thereby. The claims on appeal- were for a 5011_fum1gat;ng composi-

tion, and the prior art indicated that the claimed compositions_.-




“
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would be toxic to plants and, therefore, entlrely unsultable for'
the purpose of the lnventlon, although: likely to be operative in

- other respects. It may be concluded from this case, therefore,
that a claimed invention would not be considered obvious under

35 U.s.C. 103 if the art as a whole afflrmatlvely teaches that the
invention would be unsatlsfactory for its intended purpose and that
it would be harmful to employ it for such a purpose. Appllcat;on
of Pleroh 319 F 24 248, 251 (CCPA, 1963) : L

The U. S. District Court for the Northern Dlstrlct of
- Illinois cited and followed the Supreme Court decision in Mandel
" Bros. v. Wallace, supra, the Court of Appeals for the District of
Columbia decision in Naamlooze Venootschafs, Etc. v. Coe, and: the_‘
‘CCPA decision 1n Appllcatlon of doreton, supra,Astatlng---' '

B “The alleged 'compatablllty dlscovery that PVP is
miscible in an anhydrous alcohol-Freon system does not- convert
the patentee's obviocus composition to an unobvious one merely

. because a single and obvious experiment may have been neces- }H
.sary to establish that the compo31tlon was compatlble or

‘ mlsc1ble. : - :

265 F. Supp. 961 (Dc ND Ill., E.D., 1965), Aff d. 152 uspg 163
(ca 7, 1966) .

~ Since the law search reported above was directed primarily
to finding support in the Seventh Circuit for the doctrine of "reason=-
-ably based predictions” followed by the CCPA and District Court for
the District of Columbia, the only Federal Court decisions noted )
- were the one by the Supreme Court and the one in the Seventh Circuit @ .
. affirmed by the Court of Appeals of that Circuit. Thus, the above
cited decisions may well lead to similar'décisiéns in other circuits.

-J.jF; Pearne“




-Enclcsure._,:'ﬁ'

.t‘ddtdbgr,Qﬁ;tléﬁB‘i

_”'er. John F. Pearne-” _ N

'@-McNenny, ‘Farrington, Pearne & Gordon"
S 920 ‘Midland Bu1ld1ng L
”:Vcleveland, tho 44115

T?QDear John.-y;;ff"

Very truly yours, 'f'f

' ]RSP=1ag

Sl : Sorry I mlssed you when you stopped 1n.; I enclose_f;

a¢>‘your ‘copy of the publication THE 20th NATIONAL ELECTRONICS =

"_3COWFERENCE SEMINAR ON  TOPICS IN. MODERN ANTENNA. THEQRY' and L

© i your file histories of Isbell 3,210, 767 Nayes et al: Re.-_,~”71' :
‘ﬁ“25 740, and Mayes et al 3,108, 260.._;1 o . : o




McNENNY,

F.C.RICHEY [I1878-1964)

HAROLD F.McNENNY
DONALD W. FARRINGTON
JOHN F. PEARNE

CHARLES B. GORDON
ROBERT A. STURGES
WILLIAM AL GAIL X
RICHARD H.DICKINSON, JR.
THOMAS P. SCHILLER

LYNN L. AUGSPURGER

FARRINGTON, PEARNE & GORDON

ATTORNEYS AT  LAW

S20 MIDLAND BUILDING

CLEVELAND, OHIO 44115

September 20, 1968

Richard S. Phillips, Esqg.
Hofgren, Wegner, Allen, Stellman & McCord

20 North Wacker Drive

Chicago, Illinois 60606

Dear Dick:

TELEPHCNE
(z18) 623-1040
CABLE ADDRESS
RICHEY

PATENT AND
TRADEMARK LAW

[ LmEVANS

Since the trial of the Foundation v. Blonder-Tongue
suit, I have been unable to find my copy of a publication en-

tltled-"

THE 20th NATIONAL ELECTRONICS CONFERENCE
TOPICS IN MODERN ANTENNA THEORY.
That publication began-with an article by Rumsey on Freguency &y

Independent Antennas, followed by an article by Mayes on the
same subject, and then by several additional articles. The

SEMINAR ON.

g &
ﬁ LA

. ré'i‘ri. .,ynw’w(”f 7?‘

ey RIS

article by Mayes gave his definition of a frequency independent
antenna in the first paragraph describing "EARLY WORK."

I have a foggy recollection that I supplied you and
Bob Rhines with my copy of that publication for use during the

trial of your case and may not have received it back..

I would

greatly appreciate your checking carefully to be sure that you

do not have that publication still in your files.

As I remember

the copy that I had at that time, it was a pamphlet nearly a
half inch thick with pages at least as large as 8-1/2" x 1l1".

I spent some time with Bob Rhines at his resort in
the Maine woods. late in July, .at.which time we discussed various

approaches. Blonder-Tongue might take in its appeal.

Bob said

he would be working on his appeal brief during the last few weeks
of his time at the resort and would get a draft to me, as well

Dntte
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Richard 8. Phillips, Esqg. : C=2- September 20, 1968

as to you for comment, after which we might get together again if
there seemed to be a need for it. Xnowing the delays inherent in

" the appeal procedure before the briefing_time,begins to run and
Bob's tendency to let things go until the last minute, I assume
that he has not yet sent you a draft of a brief. Whether or not
any comments I might make will be helpful, I would certainly appre-
ciate an opportunity to present my comments to both of you before
your brief is finalized. '

Sincerely,

JFP:3h




'_fOctébér_Q&,;lgss'_f

. Mr. Robert H. Rines
“Rines and Rines

" No. Ten Post Office Square |

.',chston, Massachusetts 02109ff..' .

RE: University of Illinois Fbundation Ve  Lf
SR Blonder-Tengue Laborataries, ﬁng'  _‘u‘_

g --Dear Mro Rines_ PRI

. L Enclased herewith you will find page proofs of

" the: initial portion of the Appendix, apparently running .

- through page 387. The printer has provided us with two -
coples of the page proofs and I am retaining one copy here

o for our. examination.

The - printer advises me that as further portions

" of the Appendix are printed in page proof, he will supply

- two copies of the proofs to me and I will pass them on to L
‘you from time to. time. 2 | TENN NIt

: i Please let me knaw ir there are: any ‘changes or corb_.f;:
lurectians that you wish to have made and I will forward your ..

a '_._1nstruetiam to the printer._ _

_ Yburs very truly, P .
HOFGR‘EN, WEGHER, ALLEN, smmn} & Mc com:

‘William R. McNeir

WRM:ps ff"ﬁn'u"
Enclasure




October 24, 1968

* MEMORANDUM

. T0:' MR. RICHARD S. PHILLIPS -

'~ Re: Blonder-Tongue Litigation

:f?f_Thé_Wiﬁegard deéisi6h-by§CCA_B-is"PuﬁliQhedi

Cat 159 USPO 129. .

J.R.A:

“JRA:DB




‘October 17, 1968

VIA AIR MAIL

‘Mr. Robert H. Rines

‘Rines-and Rines

No. Ten Post Office Square _ L
jBoston, Massachusetts 02109 _

_RE: UIF v. BT v. JFD
' Appeal_NQ,Hl7153

‘Dear Mr. Rines.j__
- ‘We have just rece;ved an order of the Court of 3

~Appeals extending the time for filing our appendix to.

_and including December 13, 1968, and extending the time:

" for filing our brief to and including January 13 1969

- A copy of the oxder is enclosed.‘H |

' Very truly yours,:

Ronald L. Wanke
- Docket Clerk

- RLﬁziag -

Enclosure




“»fth~Hr. Rabert H, Rines
" Rines -end Rines . = L
- 'No, Ten Post Office Square -

”"g,;Boston, Massachusetts 2109 I8 e R
e ﬁﬂBE Bniversity of Illineis Fbundatian v.,.4?71”

R Enclosed herewith far your files is 8 cepy of the e

-_?=]=Motion and Afridavit submitted to the Couri of Appeals -ﬁ'tw"'

... to' secure an extension of time for filing the Brief and
”Appendix in the above case, Also enclosed herewith is a

copy of

e Yours very truly,

. wWilliem R. McNair L

..,1;WRMgps ff':' o _
“f"Enclasnrea '.;*”f

he Eighth Circuit decision in the Winegard case‘ _ ?11;::,

| Homamm, Wmmsn, ALLEN, STELLMAN &: McCORD S




'Octéﬁeriﬁ, 1968

M. Robert H, Rines'

- Rines and Rines

No. Ten Post Office Square L
- Boston, Massachusetts 02109

o RE: Uhiversity of Illinois Fbundation Ve
o Blonder-Tongue Laboratories, Inc, .

Dear Mr. Rines-‘

: f' Under separate cover I an. forwarding today, in
\three parcels, the transcript of the above preeeeding per
the request In: your October 1st 1etter. :

o I have been in touch with our local printer :

o who advises me that it may take up to 60 days to have the -
- Appendix printed. Therefore, I will move the Court of Appeals
. Por an extension of time to file ‘the Appendix and Brief, re-

. questing 60 days Tor the Appendix and an additional 30 days

~for the Brief, so you will have an opportunity to put the

i appropriate page references in your brief.. I have consulted .
1 with counsel for both of the other parties and they have ad- .
~ " vised me that they would not coritest the motion, but they .

.- d41d not wish to stipulate to the extension, As you caen
' appreciate, Mr, Mann indicated that he is most anxious to
' have this case argued and decided.-_ _ _

' : T have been advised that the COurt of Appeals for:
'_the 8th Circuit has affirmed the decision of the District
Court in the Winegard cage. As soon as I obtain a copy of

~ the decision, I will forward it to you,

Yours very truly,

HOFGREN WEGNER, ALLEN, BTELLMAN & MC CORD

L : William R. McNair
- WRMips A L




| Mr Robert H. Rines
" Rines and Rines

" No, Ten Post Office'Square :

o __;_:Boston, Massachusetts 02109

"7Q_ffDear Mr. Biness '

- - our records, your Appendix and Br

| RE:" Univereity of Tllinois Foundation v.
= Blonder~Tbngpe Laboratories, Inc. P

o piex Phillips w111 be engaged in trial in Seattle_f i R
'.;.for at least two, and maybe’ threei weeks, According to e

:f&[wGuld you please advise as to whether you would like to -
. have the Brief printed here and, if so, we should have’

. the draft of the Brief in the relatively near. future so'
':Lthat we can forward it to the printer.-_]:-. _ ‘

S Yburs very truly, o
B HOFGREN WEGHER, ALLEN, _STELLMAN Ec MC conn

' Williem R. McNalr

ef is due on October 1&;- jr“




 ”.5&&@@$§1¢;§§@,;?-m_---

" Mr. Robert H. Rines

" Rines and Rines

:*i}“:ﬂa. Ten Post foica'ﬁquare !
'~g',Basﬁan, Hassachusetts 102109

i "*;_f;unm:els

. Re: 6niv@raity of xllinﬂia Vo _;-;, o

ffn@ar_Mr. Einaa*'fffﬁv7

L _ Ymuxs very truly, ST
- 3" HGFGREﬂ, WEGNER, Amen, STELLMAK & HE caﬁm

Enclesures

STy _ Enclosed hﬁreuith 18 & copy of the nesignatian aff?{§}~ j7-f]
"vdﬂ.ﬁﬁgpenﬂix and Statement of Issues which was 5erved and filed;;:‘; R
o ;en Friday, September 13th._-. , 0




- September 9, 1968 '.

'”'Mr. Bohsr‘b H. Rinea -
" Rines and Rines :
.. No, Ten Post Office squam
Cl ;._Bostcm, Massaehusatts 02109

i _Re: %I,IJ.J.. Founﬂation vg Blonder Tg_g&;g
"'g,_DQaere Rinesz ' R IR T
| Encloseé is a copy oi' tha laeal rulas af
| tm Seventh Cireuit whieh Juat recently beeame
available. S _ |
' | U Very truly yours, |
HOFGBEN, WEGNER, ALLEN 1 S‘I‘ELIMAN & McCORD

= Ri-W/dm |
. Encglosure




'-JRznes &. Rines:

'ff]iLBostPnr Massachusetts 02109 ¥4"

 September 9, 1968 .

| via ATR MAIL
CMr. Robert He R;nes

“No. Ten Post Office Square

o RE: UIF v. BT V. JFD
“?fnear Bob-  *' | _ B
3 '-_ Thll is just .8 reminder that we' have to designate
‘H,the portions ‘of ' the transcript for printing on ‘the ‘13th.
-_ P1ease get this 1nformat10n to us as promptly as" possible.

"77 Very truly yours, 5?;




"5>- *ar Mr Rineﬁ:

septembar 3,, 1968 :

. “Mr, Robert H. Rines

- 'Rines and Rines '
' Ho, Ten Post Office Square e
"w;cf;Baatan, Maaaachuaettes 02109;

. Res Univeraity of Illinois*f*“"
S v. ElonderoTengue BRI

As you imow, T am aaaisting Dick Phillips in ﬁakingn;’

ﬁff care of the procedural matters with respect to ‘the appeal,
« Diek hasg asked that I write you and summarize our aetiviti@s :
_;ta date, as well as adviaing what li@ﬁ ahe&d ;

As of this date we have gone through the ‘steps of__,:f

o filing the Notice of Appeal, obtaining a Supersedeas Bond

which we have had approved by an order of the court, by means'_:

. of which the issuance of an injunction and the tnitiating of
: the aecounting proceeding have been stayed.f. i

o

In,addition, we hava sent & statament te Qpposing

:uf;aounsel advl&ing that the entire transeript- is to be included -
© in the redord on appeal and that in addition, the h&aring of [
' December  27th 18 to be 2lso included. Following this, we -,
o prepared and. enterad into & Stipulat¢on with rnspect to the
oo Docket entries to be- 1nc1uded on . the record on. appeal and
.. also prepared an exhibit list for all parties and obtained a L
. Stipulation wilth reﬁpect to this list. ' Last week we confer~ -
o rediwith the Distriet Court Clerk and filed our exhibits with'_ o
‘gth@ elerk preparatary to doekating the appeal ' L o

-On. Septmmher 3 the appeal was: ﬁcnketed with the

.chlerk of the Court of App&&la for the Tth Circuit

According to our reading of the Federal Rule Gf

-iu-Appeala Prcc@dure,_we must transmit to coposing ceunael our
:__designatian of the parta or recerd o be 1nciudad in th& ;




Mr.R.H,Rimes 2, . September 3, 1968

' appendix no later than September 13th. On September 23, t:h_a. R

other parties are to serve on-us their designation of the

record to be included in the appendix. I would suggest that ff"f.'l“-‘
" you have this designation in our hands no later than Sthemb@rgh-gg-a-

*}Q”lﬁth. Following: this, our- appenﬁix ané briaf will be due on.
© Qotober 1Mth.\_, S , SO L DT IR JIN

Yours very truly,

HQFGREN, WEGNER, ALLEN, STELLMAN & MC CQRD

L - vinten n,&gcmagg%f-;~__“;:* |
WRM:sls. RIS e




. uguet 9, 2968

. m w‘ m ,mﬂ mh! mﬁﬁ

= % m am catie with the entries deemed WW,

mm«m&uawwmmmmm

having been lined mﬁ

. fﬂf *’M docket mm %0 bs dnaluded in the Seccrd on appes)

noon

mm #ﬂ IWG ation %mw 'e@nt; tahbﬁm :




hugust's, 1%

'ikwiﬁs Borothy L. Ezaakenburyéasfff. -"'J

‘2319 South Dearborn street

"'fehicaga, Tilinois 69604

RE Univ&raity af Illinn&a ?ﬁua&atiun v._hf’ S
e ﬁlﬂh&&:w@bﬂgﬂ@ Ve J?ﬁ ' SO S

'*';ﬂ% ;ﬁorothy:

LEERN TR 1 snclane a aapy of our notiem r&garaing th@ kﬁm*“
:;carﬂ on appeal in the above. Please note that we wish to

‘:i;inaluéa in the Becord the transeript of procesdings in -

"“  ﬁES¥ iag

gonnection with our motions for postponement on ﬁacembar '
26 ‘and December 27, 1967. The transcript of the proceed-

.. ings on these two days is not a part of the trial ﬁranseriyﬁf”wﬂgfi-*
T in Juége Hoffman's possession. At -the time you wade a- ap
transcript for us of the gnncaﬁﬂinga an tha Zﬁth, but aat ;gﬁ'f

' _ thana‘ef tﬁ@ 27th._z:;_

?&aaae pxapate the nea«ssary traasaripta aaé til& N

~::”*jtnnm witn the court. ' We would also like for aux'filas a ;¢fﬁ‘  ?f'“f 
i jfﬂeany af tha transaript fnr ﬁacambar 3?._M”:- B

?ﬁry truly y@nxs,_tgf '  jﬁaf
S Riﬁhar@ ‘8, Phillips

N ﬂEn¢1nswrﬁ jﬁ .;='

o eey m. B. P, Mamn

o M. Cy Cass. .
r. R. K. Rines =~




© August 5, 1968

Mr, Robert H. Rines

‘Rines and Rines :
- ' No, Ten Post Office Square
L Boston, Massachusetts 02109

L Res VU.Ill. Foundation V. Blonder Toggue
Dear Mr. Rines:

EI Enclosed ia a copy -of the Notiee we f1led pursuant
te Rule 10(b) of the Federal Rules of Appellate Prosedure,
The reason we filed this Notlce is that we are inecluding =

in the record a transcript of the proceedings on December
- 26 'and 27, 1967, not a part of the officlal transcript at
- trial, and which we have ordered from the court reporter..
-;gTo 1naure that opposing counsel would not object that they
. had no notice. of these additional proceedings, we served -
i, and filed the Notice' : _

. - Mr. Phillips talked with the attorneys for both

_ ;‘Foundation and JFD, and 1t was agreed that each would file
- for the redord on appeal all of their exhibits, We are

'%;preparing a descriptive list of all exhibits, to be flled

' :with th@ record on appeal - _

‘;f o The Clerk of tha District Court has sent us a let~

- te¥ requesting that the record, transeripts and exhibits

1 be filed with them by August lﬁ 1968 in order to expedite
. 'preparation of the record on appeal and we will attempt
to accommcdate this requast

Very truxy ycura,_."
HOFGREN, WEGI\ER, mn, smmnu & McGORD |

-Ronald L. Wanke

' RLH/dm
Enclosure.




BLONDERXTONGUE

- Laboratories Inc. / 9 Alling $t., Newark 2, N. J. / Area code 201 / MArkef 2-8151

July 31, 1968

Mr, William R. McNair

Hofgren, Wegner, Allen, Stellman & I\/IcCord
20 North Wacker Drive

Chicago, Ilinois 60606

Deaf-Mr.- McNair:

We are returning herewith the bond appllcatlon form which has been
- properly s:tgned and notanzed in accordance W1th your letter of
July 25th. S

The net worth of the Blonder—'l‘ongue Laboratories Inc. 1s in excess
of One Million Dollars. :
Sinderély,

BLONDER-TONGUE LABORATORIES INC.

President

BHT/Jg
Enc.

home TV accessories & industrial TV systems & master TV systems & UHF converters o /Canadran Division: Benco Televisien Assoclates Ltd:, Toronto, Ontarie




YHE GUNTHORP-WARREN
PRINTING COMPANY#®®
123 NORTH WACKER DRIVE - CHICAGO '6'06_06'.

TEL_EPHC)N E FINANCIAL B-1717

R, S. Phllhps FEE '_'Uni'versityfof Il Foundation

-+ % Hofgren, Wegner, Allen Vs
- Stellman & McCord o . Blonder- Tongue Laboratorles
20 N. Wacker Dr. Rm. 2200 E £
'C_hiCa,go, I;ll. '-606'06'.' e J F D Electronlcs Corp

i :It comes to our attention. that you will f11e a br1ef a.nd a.ppendxx m the above matter
and take this. opportumty to solicit’ theu‘ printing. Gunthorp -Warren Prmtmg Company

o is the official court prmter for the United States Court of Appea.ls and: prmts all -

'_ -__appendmes prmted under. the Clerk's superv:tslon Also, our 70 years expenence
S as prmters to. lawyera ments your consxderatton ' : -

| Your notlce of appeal wasg f11ed in the D1str1ct Court 7/25 .~ . Your .
- record is due’ to be filed in the Umted States Court of Appeals within forty (40) days, :
or - - 9/3 ., unless extended by motion. Promptly after filing notice

- of appeal, the appellant should_prepare_ a. _st1pu1at1on_ pursuant to Rule 12(e) and the
p'refix.puréua.nt to 12(c) of the ..rules of the United States Court of Appeals._ :

Should you decide to ha.ve the append1x prmted through the Clerk of the Umted Sta.tes
Court of Appeals, ‘you wrtte a letter to the Clerk advxsmg him that you elect to have
him supervise the przntmg of your- appendix and attach a designation of the parts.of
the record you wish to put into your append:.x. ‘He will then send you an estimate

-~ of the costs and as soon as that is paid he will release the record to us so we can
send a page proof to you (for your page references:in your brtef) and another proof
to the Court for insertion of running heads and making up .of the index. By s0 doing
" you are takmg advantag of a contract price which is passed on to you. Upon '
docketmg the record in the Umted States Court of Appeals an appearance fee of
$25.00 is required.

Bnef and appendn: are due to be filed within 30 days after the record has been
f:led in the United States Court of Appeals. :

Trustmg the above mformatton is helpful and hoping you w111 not hesitate to call if
there is anythmg further we might do, we remam

Yours very truly,

- GUNTHORP-WAR EyINTING COMPANY

Veit

" TYPESETTING o -rnl_n_'r_--_ma NIGHT AND DAY smcr. 1894 PHOTO-OFFSET ® BINDING -



U

[] FIREMAN'S FUND INSURANCE COMPANY

N T

[ NATIONAL SURETY CORPORATIOM

APPLICATION FOR JUDICIAL OR COURT BONDS
(NOT INGCLUDING BONDS FOR FIDUCIARIES) .
WITH OR WITH_OUT CGOLLATERAL

The undersigned, hereinafter called Indemnitors, hereby make application to Fireman's Fund Insurance

Company or National Surety Carporation, as the case may be, any one or both hereinafter referred to as
SURETY, for the following bond or undertaking, hereinafter referred to as Bond:

1. Full neme of Applicant ...
2. Residence address ..o 3. Occupation
" 4. Business address _.__ SO .
5. Name and address of attorney ‘ : § .
6. Kind of Bond... . 7. Amount of Bond $. ... 8. Premium $.. .
9. Title of the action__. . i
10. Court and County in w}iich action Is pending.__..
11. If applicant is plaintiff state —
(a). Amount of Claim or value of property involved $
(k) Grounds upon which the remedy is sought _,
12. If applicant is defendant state —
Amount of judgment, claim or value of property involved $ - :
13. Financial statement of __ .asof .. ; ..7§|.9_;-,_.___
ASSETS | LIABILITIES
Cash on hand (not in bank). $ Borrowed money from banke - % .
Cash deposited in following banks: “When due? ’
: . N $.- : How Secured? _.
.
Stocks and bonds (market valus) consist- ‘ :g_
ing of ‘ ,,' s Z° Other notes payable : 5
. $ :o When due? — -
i - £ | How Secured?
State which, if any, of the above hypothecated for lr_mns. T
- Real Estate, title to which’is IN NAME OF ! ; - e
L ‘ o s :E Accounts payable --‘:/ﬁ' .
consisting of % Mortgagea on real estate o
S s B -~ S
b e $ .| ®30b : . 8
Notes receivable.. . 8 - " | Other Liabilities (in detail) ... ¥ —
Accounts receivable ... $ —— --—-—--------------——---—---vw---v-——---——-~---v~—}-l----i-l --------- $om -
; ; The undersigned deelares that he has no
Other‘asacta (in detail}. oot liabilities or debts of any kind or nature
i - excepting those shown abova.
Total Assets, % e Total Lishkilities, $....
BN 282 12/%8 {OVER)

o, AT



In considermtion of the executien of sald bond, snd in complianes with the promise of the undersigned made prior to the ereention thereot
the undersigned, hereinnfter szlled Indemnitors, hereby jointly exd severally egrce, for themselves, their personal representatives, EUCCCEBOTS
and eenigns, ns foilows: .

1. 'Thet they will pay to the Burety, upcn the execution of the bond, tbe premium prescribed by the Surety’s regular manunl of rates in foree

&t the deie of execution of the hond, (steted or intended to be sfaied lo enswer to question S on reverse eide), snd the seme gmount annnelly

thereafter in advence until the Surety shall be furnished with Jegelly sufficient evidence of its discherge from lizbility under said bond.

2. That they will inderanity the Burely, its successorg und spsigns, agsinst any end sl lisbility, lose, costs, damages, fees of attorneys and -
other expenses which the Surety may zustain or incur in cunsequence of having executed, or procured npon ite indenmmity the execution of, said

bend, including but not limited to (&) awms pzid or jisbilities Incurred io settlement of, and expepzes paid or ineurred in conpection with,

elatme, eulta or judgments under snid bond; and {(b) expeuses prid or incurred in making investigatione or in teking sny other ec¢tion in connecs

tion with eald bond, =nd fn recovering or sttempting to recover losses or expensea peid or .inearred ss wforesald

2. That if tbe Surety eholl set up & reserve to cover so¥ claim, sult or judgment under said bond, the Indemnitors will, Immedietely upon

demend, deposit with the SBurety o sum of mooey €qual to ruch veserve, to be held by the Surety ns collaters] seenrity on said bond,

4. - That if the Surety sball, otherwise than upon ita own indempity, procure ny other compeny or companies to execute or joln with it fn

exeenting, or o reinsure, said bond, this instrument sbell inure to the bene#t of such other compeny or compsnies, {tsa or their successors End

ascigns, so &5 to give to It oF them & direct right of sctlon sgalnat the Indemnitors to erforce this instrument, and in that event the word

“Sorety,” wheraver nped herein, shell be deemned to inclnde such other gompeny or companles, ms their reapeciive intereste mny oppear.

5. 'That an itemized statemen{ of paymenta made by the Surety for &ny of the purnoses sbove specified, sworn to by an officer of the Surety,

or the veucher or voeuchers for such payments, shall be prims facle evidence of the lisbility of the Indemnitors to reimburse the Surety for such

peyments, with Interest; and if the Surety shell bring svit to enforee any obligslion of the Indemnitors under this instrument, the Indemnitors

ghzll be liable for the costs and expenses, including fees of atiorneys, incurred in prosecuting such suil, and such costs and expenses shall be

included in any judgment thet may be rendered mgainst the Tndemnitors. ] AN

6, That the Surety is hereby muthorized but not requized {a) to recogaize, as the authorized representative of the Applicant until the Surely
ghell have been fully diecharged from liability under s2id bona, any sttorney of record for the Apdlicent in eaid metion at the date of the exe- .
cution of said bond; and (b) te thke such netion as it may deem sppropriate to prevent or minimize loss under szid bond, including but not

limited to ateps to procure its discharge from liability under said bond or to.sppeal from any judgment that may be rendered in said action;

and {e} to edjust, settle or compromise any elaim or suit arising under sxid bond and, with respeect to sny aueh claim or sult, to take any

action it may deer appropriate or refrsin from tazking any action it may deem inarpropriate. N

7. That any money or property which shall have been-or shali hereafter be pledged by any of the Indemnitors as collateral security on sald

bond skzll be held subject to the terms of the Surety’s regular form of “Receivt for Collateral,”” which is hercby made a ypart of this instrument

to the same extent as if set out gt length herein, and any such money or property shall be available, in the discretion of the Surety, &s ecol-

laterel pecurity on any other or all bonds heretofore or hereafter executed for or at the reguest of any of the Indemnitors. :

8, That the linbility of the Indernitora hereunder shall net be affected by the failure of the Applicant to rign ssid bond nor by any c!x-_ﬂm

thet other indemuity or security was to have been obtained, nor by the relesse of eny indemnity, or the return or exchange of any security,

that may heve been ohtained; and if any Indemnitor signing this instrument {s not bound for zny reasen, this obligation shall still be binding

upen each and every cother Indemnitor. : e

B, That separete suits may be brought hereunder as csuses of action.accrue, srd puit mzy be brought sgainst any or all of the Indemnitors;

and eguvit or guits npon one or more ¢causes of zotion, or ageinst one or more of the Indemnitors, shall mot prejudice or bar Bubseﬂue['lt suits

againet any other or nll of the Indemnitors on the seme or any other eause or eausca of astion, whether theretofore or thereafter mcerning; and

this instrument, being based upon a valuzhle consideration, shall be sonstrued ip aceordance with the rules applicable to the ebligations of

compencated sureties, . : - . .

30, That the Surety may, at its option, decline to execute, participate In or procure the execution of smid bond. If such bond be executed,

the Surety shall not be held respensible in the event it iz not accepted by or on behalf of the Obliges, or is not efective to sccomplish the

purpose for which it is reauired. ’ . . .
11.  That wherever used in this instrument the plural term shall inelude the singular and the singular shall include the plural, as the cireum-

stanees require. . . ’ - ) .

12.  No chenge or modifieation of this: agreement shall be effective unleas made by w?ing exceuted by the applicent and &n authorized officer

of Surety. ’ . . : )

S’igned, sealed .and‘clated. the__.. _:‘_;{day of-___,:{ 7’:;: éf . A SRV | X e 4
In the presence of 5 c o ) J{.?::«’L: C ,”PJM/«@UL,,:—»/;:"{AA;— 1)} :;.‘
N »%Lﬁfwﬁ/ L 4»42?%54,J{f@,{_/§mx_,‘/;fﬁ’,(seal) L

; . . : : D "-'L{”“"?G ,-’f/b'\—é., Y ';_.____'______.__,,;__: _______ . ____'_‘___(Seal)_‘jf

. _ . - f 88 -
COUNTY OF. i) 77 : D
Onthe ... . o day of .. / S i S : 19:...., before me

ﬁer_sbna]ly came_ ... : ' . o : D iy

STATE OF o i '_ ' | /

to me known and known to me to b{the individual who executed the foregoing instrument, and acknowl-

edged that he  executed the sare.

STATE OF i
COUNTY OF ... g

On the.._ Fay OF oot 19, biefore me

personally came. .. B — S i ademeaes o

known to mé, /ahd stated that partner in the firm of ... S
. / . ¥ : . - T .

and acknowledged that he executed the foregoing instrument as the act of the said firm. = .,

STATE OF .. NEW..JERSEY

1

COUNTY OF ESSEX.
On the...2/.° ' . day of

perscnally came p_ni’—"/;’ ﬁflﬂ’ra%&?’””h . o

883 -

: l% F béfqre‘ me

to me known, who, hLeing by me duly sworn, did depose and say that he resides m)%"'-”’/(@‘d’“vj%_y_g. _
that he is the../ Aerolewt” - oy, BLONDER-TONGUE LABORATORIES 'INC.
the corporation which exccuted the foregoing instrument; that he knows the seal of the said corporation;

that the scal affized to the said instrument is such corporate seal; that it was so affixed by order of the
Board of Dixectors of the said corporation, and that he signed his name to the said instrument by like order.

= LOTARY PUBLIC OF NEW JERSEC/ T
* My Commissicn Expires A_pril2,1972 R

L et




© July 29, 1968

« Mr, Robert H. Rines-
Rines and Rines
- No, Ten Post Office Square
- Beston, Massaehusetts 02109

RE. Univerﬂity of Illinois Foundation V.
' BlondernTongue Labcratories, Inc.

' Dear Mr. Rines“ _ _ o _
: ' | Friday morning, July eﬁth, T appeared berore
'Z.Judge Perry, the émergency Jjudge, and presented our motion

. v to.stay the enforcement of Judge Hoffmant's decislon of:
~ June 27th . and to approve of supersedeas bond In the amount

of $20,000.00,  Judge Perry, being unfamiliar with. the case,

- was reluctant to approve of the amount of the bond, but I

advised him that the University of Illinois Foundation at- '

torneys had indicated that they would not objeet. Mr. Cass,
- attorney for J.F.D. ‘Electronics, requested an opportunity

- to! consult with Lhe principals. ' L '

As a result Judge Perry entered an Order‘stay—
1ng th& enforcement of the Judgment and approving our bond

- with the proviso that the motlon could be vacated by*pppear-_‘-

- ing before Judge Parry no later than 2:00 P.M, -on Tuesday,
July 30th. | AR

Yours very truly,  ﬂ-'w"j'y

HQFGREN, WLGﬁER, ALLEH, TELLhAN & MC CORD

© wWilliam R. McNair

- WRM/ps




I' N ¢ © R P O R A TE D HOFGRENWE
GNER
| STELLIAN & aroc N
J18 SOUTH CLINTON STREET CHICAGO 6, ILLINOCIS TELEPHONE ANDOVER 3-6850

July 26, 1968

Richard S. Phillips, Esq.
20 North Wacker Drive
Chicago, Illinois

RE: University of Illinois Foundation
vs: Blonder-Tongue Lab. Inc.

Dear Mr. Phillips:

Referring to our conversation pertaining to the above mentioned appeal and with
the thought you may find the following information helpful as a supplement to
your present file, we have herewith set out due dates for documents to be filed
{assuming Notice of Appeal was filed July 25, 1968.)

Ag you undoubtedly know, under the present practice, the District Court Clerk
forwards the record to the United States Court of Appeals within the time
-prov1ded (40 days in civil and admirality cases, or up to 90 days if extended by
the trial judge—Federal Appellate Rule 11(a) and (b)). Also see Federal Appel-
1ate Rule 10(b) re Transcript of Proceedings.

Typewritten record to be filed by Appellant in the U.S.C A on or before
September 3, 1968. Federal Appellate Rule 11(a).

‘The Clerk of that Court will promptly give notice to all parties at the time
case is docketed in the U.S.C.A. Federal Appellate Rule 12(b).

Appellant’s printed brief and appendix due forty (40) days after the date the
typewritten record is filed in the U.S5.C.A. Federal Appellate Rule 30(a) and
31(a).

If parties do not stipulate or agree as to contents of the appendix, the appellant
shall within ten (10) days after filing of record in U.S3.C.A. serve upon appellee
a designation of the parts of the record he intends to include in the appendix
and a statement of the issues he intends to present for review.

Appellee shall have ten (10) days after service to serve appellant as to addi-

tional contents of record he so desires in appendix Federal Appellate Rule
30(b).

(continued)




The Scheffer Rea

July 26, 1958

Richard S, Phillips, Esq.

RE: University of Illinois Foundation
vs: Blonder-Tongue Lab. Inc.

Appellee’s brief due thirty (30) days after filing of Appellant’s brief. Federal
Appellate Rule 31(a). '

| Appellant’s Reply Brief due fourteen (14) days after filing of Appellee’s brief.

Further, after the filing of the typewrittenrecordin the U,5.C.A. and after designa-
tions are filed in compliance with Federal Appellate Rule 30(b), and with your
consent, we will supervise, at no additional charge, the complete printing of the
appendix, including the preparation of running titles and index, and submit same to
you upon its completion. In this manner, you will be relieved of this added detail
and thereby allowing you more time to devote to the preparation of Appellant’s
brief.

Should there be any question pertaining to the above, please do not hesitate to call
as it shall be our pleasure to serve you further.

Cordially yours,

THE SCHEFFER PRESS, INC.

K _

RS:gfd Representative




July 29, 1968

Mr. Robert H, Rines

. Rines and Rlnes

No., Ten Post Office Square

| Boaton, Massachusetts 02109

. Dear Mr Rines:

Re: II. or 111, Foundation V.
Blonder Tongue : ‘

At Dick Phillips' request, I enclose a Xerox

| : ‘copy of our firm‘s current 1itigation docket sheet
© with the dates of matters handled by Dick Phillips

“circled thereon.

Very truly youra,
HOFGREN WEGNER, ALLEN, STELLMAN & McCORD

Ronald L, Wanke

~ RIW/dm

E;zclcs_ure :
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July 26, 1968

}f:Riehard S. Phillip :
‘.William R. rdcﬂair o
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"both parties. g For .c' teznts i‘ appendix:,




. Appellapt's Brief ~ filed wmzm" 5o ;._aam arte _,___fmaarﬁ f1led G A
fd (Fm 31&) ot za exv0ed 50 pages of typographic wintms??
o 70 pages of printing by other mans (FRAP 20g). For eon- .
| tents, see FRAP 28a, and for for, see FRAP 323, 25 wp:as"
?rar m _8%, 2 Wp:lsa far ewssm amlf ‘(mrm»)

5 Brtef - ‘rned uﬂhm 3@ ﬂaya'af%?”w*” ""f




. July 26, 1968

L -;VIA '_ .’A'iR. ‘-me-L? &

g;ZKMr. Robert H. Rines :

n{"fRines and - Rines S

“ No, Ten Post Office Square B T
“W;HBostonf;Massachusetts 02109{~_g_;~i:“

' rf;Dear Bobtff" 

"’f;1 enclosa a copy of a letter and of the docket
'7' &gﬁentrleS whlch we rec61Ved today from the court.-;

Very truly yours,f‘,

- Richard 5. Phillips

© Enclosure
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';';at Ransburg Electro—Coatmng Corp..

‘July 8, 1968

. Mr. Robert H.-Rlnes
~Rines. and Rihes

. No. Ten Post Office Square_”
'Boston, Mass. 02109 RE

Re; The Unlver51ty of 1111n01s v."'::
Blonder-Tonque et al ‘

In the event you want to talk to chk Phllllpsqkh.fﬂ
”about the dec1310n in the above case, you can reach him

Indlanapolls, Indlana.'

. Lo R SR T -
i317—291 6330 Y .”,;*__';f SR :g, B

Sinderely,“




suly 2, 1968

 MEMORANDUM

TO: RICHARD §. PHILLIPS

:s.Re;j_Blonder;Tonque‘

: Kelth Cooley representlng the defendant in the Iowa.
case' called to inguire as to whether oxr not-a decision had
been made to- appeal the above case. I.told him- that we had

.. not been in touch -with:Rines since he had received a copy
of the decision but that we probably would be ‘discussing it
“with him tOmorrow.w Cooley w1ll probably call you tomorrOW'_f:

“-;afternoon about 1t i : o ‘

He also stated that they belleved the dec131on of

the Court of Appeals 1n hls case would come down W1th1n the-
next month.zt.- S : o o

/

| Cgl%i§3 &&? @m{ éi&*”?éhﬁmsr@\f /£Z%¢¥F fﬁi;%kml? m7jﬁj
GQ/‘QQMC{/’QM_E ﬁ mﬁ%ﬁ%@ f{s \M.q__a &wz«/é::&.
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June 28, 1968

Mr;'Robert'H Rlnest

.. Rines and Rines . '
' No. Ten Post Office Square

Boston, Mass. 02109

.Re: UnlverSLty of . IllanlS Foundatlon
Vs Blonder—Tongue et al-

'Dear-Bob. 

Attached please find - copy of the Judgment Order

_and- Memorandum of Decision in the above case about which I~

told you this morning. By the time that you receive this,

~ Pick Phillips and I will both have had a ‘chance to read
‘the Memorandum of Decision so as to be able to discuss it

WLth ‘you w1th some degree of lntelllgence at your conveniencé.:

Yours very truly,

"JRADB
Enc..




77 e
A

| July 26, 1968

Mr. Robert H. Rines

Rines and Rlnes:

No. Ten Post Office Square
Boston, ‘Massachusetts 02109

" Re: U, of X1l. Foundation v.
' Bilonder Tongue '

Dear Mr. R:lnes:

At Dick Phillips' request I am encloling
herewlth a memorandum prepared for purpcses of
docketing time concerning the appeal in the above,
The Notice of Appeal to the Court of Appeals was
filed with the District Court on July 25, 1968

Very truly yours, | .
HOFGREN, WEGNER, ALIEN ’ STELIMAN & McCORD

Ronald L. Wanke

RIM /dm
Enclosure




 July 26, 1968

MEMOR A N D v M-”

-—--.—-.-.-....-....—.._..._..-...---.....-

- TO: 'h.John Rex. Allen
. Richarad S. Philllps
~William R, ‘McNair

"ERQM:_fRoﬁald‘L,TWanke"

__VfRe:; Procedure for Appeal to U, S Court of Appeals
- {y. of I11, V. Blonder Tongue) A

General -'aS‘of'July l'=l968ﬁ-appeals are'goverued by;the

,fnew Federal Rules of Appellate ‘Procedure (FRAP), whlch

'supersede Rules 72~76 of the Federal Rules of ClVll Pro-']l*‘.

‘:cedure (FRCP) and “the 1oca1 rules of the Seventh Circuit .
(gray colored pamphlet) ' Certaln Tanguage 1s-my-inter—'s-l
pretatlon of the rules, please read the aotual rules 1f :.-
you belleve there 1s a change from.old practlce A check

w1th the Clerk of the Court of Appeals determined that

new local rules are being prepared but are not yet avail— 3'”fr:e

able. The Clerk's offlce said the FRAP probably contalns
all procedures Whlch we should follow, and the new 1ooal .

'rules w1ll malnly cover mlscellaneous matters such as. cal—

"lendars,‘ No comparlson between the new FRAP and the old




~ lossl rules has been made by we, possibly scmeone acquainted
_with the old provedure should check with the Clerk's offics
a8 to matters in the old local rules which might supplement

| the FRAP. e following procedure is based on the FRAP.

Hotige of Appeal - filed in nistrwe emt u:m;m 30 days
 trom entry of Judgnent; any other party mey file a Notice of
_Ama within 14 days areer £1ling of the £4vat Notice of
Appeal (mar ba); the amw of the Bﬁatﬂet Court to send
notice bo oppesing counsel (FRAP 24). A ww sost bond mist

be rneﬁ uma the notm raf Appesl, mﬁwa Supamﬁaaa bond
is fﬁed (m ?) Pﬂm foe ror tm ﬂm;:lae e!‘ ﬁma‘l S.a
-$§.w. I R

Btay Pending Appeal - bw awﬁm mupum, a Jﬁdwnt
| ematiw 8 yatent aﬁeamtzm is m autmtienny atmd

by an apwal (wr 62). A mmr of the ant, and’ mtwal
of & Suparmeas bond , m& xmt be noug}xt m m Mtr&et
Court (M 3&). '

Record on Appeal - :L& ommﬂ or the arisinnl papers snd
 exhtbits ﬂaad in the District Court, the transeript of pro-

R "mﬁm m a certified copy af tm dackat entrws pmpamd B

by nmmes Court (FRAP 10s).

w G-




mmm

Transoxipt of Prosesding or ARveed Statement (FRAP 10b) »
u:mms 1@ days aﬁer fﬂ.w m H@#&W of ﬁmﬂ; Wll&t |

ghall mr from the mwrker a !smarwt of thone ;m'ta-
-wmwmmmammmrmmmmwm |
inoluded in the recod. Unless the entire tramsoript s
©tneluded in the record, sppellant shall sleo, within sald
10 daps after filing the Notice of Appesl, file and serve
on @mm L e!agwipum of ﬁhe kmrm a‘n&&m w R
a statement of the Aosuos. Within 10 days after m:wm e
:n‘ amenm*a u‘hntnmzxt, awellw ahan xm m mm
~ on amuum’ﬁ w mmmx mm of m trmer&;m tsa m'_ |
od. See FRAP 10b, made mamdstory by FRAP Ma. :
| auemmm 1 an sgreed statement i to be filed as

;m mwzﬁ, i.t ahall M mmd hg tm mtrmﬁ em _anﬁ

Trangmiasicn of the Record ¢ 5 umsm %0 tﬁm after
m,mg mtm az’ ﬁypaal (mx? lla). - mty on appaliax;k after
xmm mxw esr awanl to tm m. aat&m mwmary ta .

: _#m&m aﬁm‘k tﬁ mmm mé tmm m mum, ?w w

wdm 1%@ wtazn mwm 1n }Msﬁrmt ﬂwr# fuz* gartiw m

. '-m Wamm me Wr&, me FRAP 11@ (apwa:l. mt

BEES




oy e
8 Ry i

o f1le appendix 21 days after aewm_r
_‘aemm a!: aiwtzm mt be :l's.led mﬁ Mmd nwh:a 10 ﬂm

| forred sppendix). 10 coplss of appendix for.
_..1 aopy. far amhg; emml (RR&? :’ma) a8

-aem ve aauemm). Parties may stipulate to W‘B of
-mm o be mwma in District em (mr 13.3*)

ket the Appesl and Pils iL - w:t.thin tive for
ama aﬁ‘ tm mawa, apmﬁmt »mz pay dmkat

.:-_m to Clerk of Court of Appesls (m m}, the Clerk
of the Gwrt ef ,am;em S@ ﬁ.la Nﬁi)ﬁ ﬁmr muaipt am!
” _-gm mﬁm of aam fﬁaﬁ (mr* ma) | o

Brisfs - filed within Jw am mr i

'--.'_mwm fmm awemm w pmzmm m f1le Wm m :
- botn ;:mm, For smﬁom of appendix ses mm' 30 end
 for forn see FRAP 304 and 32a, m abrence of sgreement,
| amﬁmt smm 10 ﬁm after mm fﬂaﬁ m serve

mappszm mmm of resord Mam ma,m mam&endix o
m a aﬁmmnt car iuma. ﬁpmll@e ﬁikhm w c!m aﬂer

'mmm m,‘i mm ugam Wnam ﬁm wta m w:wm L
‘_-smxwea (M Eﬁh) Ma agmﬁ, amt mﬁ' appem:xz s.a

init1ally paid by eppellant (FRAP 30b). Appellant may mw_ |

of app&lm 'u ?am:!‘. _

aﬂer mmra f:uad (m M? 300 fw a.‘l: mmia&m on Gﬁw

;@m& },i

o -——a;'-;




sy
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LR

amﬁmt's hr:lef, Hob to exceed 50 page
| _xsrmhana w ?6 Wa af arintm by c%:her mm (FMP 2&@)
":'?mr amﬁex&#a, see FRAP 20b, and for form, see m&r %?a. o

Appellant's Brief ~ rm& with:.n 40 ﬂaw aﬂmr ragord m&aﬂ '
 (rmap Eh) 'Not to exceed 50 pages of typographis printing
o 70 pages of printing by othey means (FRAP aﬂa) For con~
'mm, see m 2£3a, snd for form, aaa m&# 322, 25 mﬂm
| fer & the “W’*: 2 mm for opposing counsel (m 31»).

fef - £1led within 30 days amr mwm of.
at' mem

25 WMM z‘ﬁw tm cem-t, e aw&w fﬂl‘ apwsim amzmai | _

[_(Fmr :ma, :

 Aorallant's Reply - filed within 14 e&m aﬂsw Mwm-
_ a:r apwuea 'm mm, mt at hast 5 days. berore mummt :

 (wRar Bxa). Nt to exceed 25 pages of twagrwhw printing '_
~or 35 pages of prmtmg by other means (FRAP 28g). wm- form,

see m& 32a (no pmwisim rar am@ama) 25 eap:es mr

- the &mrt, 2 ﬂapim fur ammsmg mml (FraP 3‘&}:}

eals ~ &tit&m for

. wmwm mm xmm :uz dm mr eutry (MB koa)s writ
- of wrt;;tami a&tm.n 90 dm artw m&w (2& :m @Wl&s}




i-er. Isaac S. Blonder i SRR B
‘. Blonder-Tongue Laboratorias Inc :
© o0 9 .alling Street :

,jTﬁewark, New Jersey

- _RSP?iag

‘July 25, 1968 .

_ dvxﬁ A;R“MA!L;; R

AT 5 I enclose the bond application form in connec—q.a
‘tion with your appeal.  This should be signed by an A

officer of Blonder-Tongue Laboratories Inc., the signa—-~~ -

“ture notarized and the form returned to m&.wb],v;

Very truly youxs,;i

. Richard S, Phillips

Enclosure

Mr. R.'ﬁl_nﬁﬁéQV




Wﬁf‘ir;ﬁ‘ R

jVIAfAIré-'MAIL-C
_f'ﬁr. Robert ? Rlnas
" Rines . and Rines
S Boston, Massachusetts 02109

B Dear Bob.,

June 27, 1968 - T
(Dictated June 26, 1968)5,; S

No. Ten.Post Office Square'f.ﬁ_

. AT & ]ust talked thh Mike Cass._ He tells me:"'
that ‘he ran into Judge Hoffman's clerk on the street -

and - learned that the decision is preqently belng fﬁé
typed and will be mailed to counsel before the lend

~of the term, which is Priday. - This means that we oo
should get the decision this woek or early next week.”'

'I w1ll call you when it comes . ¥

R Very truly yours,_

: Riohardfs,:?hiiiﬂﬁs‘ |

Rep:iag




May 22, 1968

| VIA AIR MAIL

- HMr.. Theodors Abelas

YTum, Biunno & Tompkins

© 550 Broad Street _
m@warm, Naw Jaraey 01702

”RE% @nxvarﬁity of xllinois Founmation o
V. Elonder Tongue v, JF& : |

mear Hr..Ahalaa-

_ '_ In accordanca with cur Qhene aonveraatian, 1
anclose copies of Elcnder»?&ngu@ 8 reply hrief to the
plaintiff'e brief, JrD's brief in ogpﬁgitimn to the
~counterclaim, and Blondar-wonguﬁ B r@ply bxi@£ with L
'regarﬁ ko the ceunterclaim. SR :

Q?@ry-ttuly'ypurg,

| | " 'Richard §. Phillips
rsmitar e
' Eﬁdlqsuxe'

'.cez_ -Mr._ R, H. Riiw_# E
- HKr. I. 8. Blonder




RINES AND RINES
~ ATTORNEYS AT LAW
NO.TEN POST OFFICE SQUARE

. BOSTON, MASSACHUSETTS 02109
DAVID RINES S o CABLE SENIR
ROBERT H. RINES ' ' ' '

. . : TELEPHONE HUBBARD 2-3289
April 24, 1968 R |

VIA AIR MAIL

Richard S. Phillips, Esquire

Hofgren, Wegner, Allen, Stellman & McCord '
20 North Wacker Drive

Chilcago, Illinois 60606

Re: UIF v. BT v. JFD

Dear Dick: _ _
Thank you for your letter of'April o3, 1968.
We concur that there does not appear to be any-

thing gained by speclally calling the 8th Circult argument

to Judge Hoffman's attention.,

Very truly yours,
RINES AND RINES




McNENNY, FARRINGTON, PEARNE & GORDON

F.O RICHEY (I878-12864)

HAROLD F.MCNENNY
- DONALD W. FARRINGTON
JOHN F. PEARNE

CHARLES 8 GORDON
ROBERT A. STURGES
WILLIAM A, GAIL

RICHARD H.DICKINSON, JR.
THOMAS P.SCHILLER

LYNN L. AUGSPURGER

JGSEPH L. BRZUSZEK

ATTORNEYS AT LAW

220 MIDLAND BUILDING

CLEVELAND, OHIO 44115

April 23, 1968

Richard 8. Phillips, Esq. .

 Hofgren, Wegner, Allen, Stellman & McCord
20 North Wacker Drive :
Chicago, Illinois 60606

Dear Dick:

TELEPHONE
(218) 823-1040
CABLE ADDRESS

RICHEY -

PATENT AND
TRADEMARK LAW

LLOYD L. EVANS
OF COUNSEL

Thanks for the copy of Blonder-Tongue's answering

brief.

I have read all of the briefs you have sent me and
have concluded that the Court cannot lightly sustain the
Foundation patents in view of the evidence of invalidity or
ignore all of the evidence of unfair competition (despite the

obvious weakness of much of it).

with more than casual interest.

JFP:jh

cc: R. H. Rines,

Sincerely,

Esqg.

I'll be awaiting the outcome




April 23, 1968 .

VIA .AIR MAIL:

© Mr. Robert H. Rlnes
~Rines and Rines
'Ko. Ten Post Office squara -
. Boston, Massachusetts 02105

RE: UIF v. BT v. JFD

'-faDear-Bob:; 

‘ I enclose a copy of a letter from Keith Kulie
regarding the above. I talked with Pete Mann and find
that he has not advised Judge hoffman that the. Wlnegard

appeal was arguad on April 2.

It is my oplnion that 1f Judge Hoffman has any

. concern about what the Elghth Circuit Court of Appeals i
going to''do, he will 1nqu1re whether the appeal has been - -
‘argued. I think there is nothing to be gained by
sPec1ally calllng 1t to his attention.

Very truly yours,

Richard S. Phillips

RSP: iag

‘Enclosure




BURMEISTER, KULIE, SOUTHARD & GODULA

135 SOUTH LA SALLE STREET, CHICAGQO, ILLINQIS &0603

MARSHALL A. BURMEISTER
KEITH J. KULIE ATTORNEYS AT LAW-FRANKLIN 2-1344, CENTRAL 6-3351

DONALD B. SOUTHARD
EDMUND A.GODULA

April 22, 1968

Richard Phillips, Esq.
20 N. Wacker Drive
Chicago, Illinois 60606

Re:

Dear Dick:

Thank you for forwarding a copy of the reply
brief of Blonder-Tongue to us.

_ My recollection is that Judge Hoffman indicated
he would decide this case within a relatively short
period after all of the briefs were on file. Has
anyone advised him that the arguments on appeal in the
Eighth Circuit were heard on April 2?7 As I indicated
to you earlier, the clerk indicated that we might
expect a decision in this case within sixty days to
four months after the argument. This is an extimate,
of course, and contemplates a decision taken in the
normal sequence of cases assigned to the Court of
Appeals. :

We will, of course, advise you promptly of
the decision on appeal in the Eighth Circuit, However,
if Judge Hoffman is aware that the Winegard case might
be close to a decision on appeal he could defer his
decision as to the Isbell patent until the Eighth Circuit
decision comes down. This will not help him, of course,
with the Mayes patent in issue in your suit.

Sincerel R

_ Kedth lie
KJK:cvw




april 18, 1968

VIA AIR MAIL

Rines and Rines _
‘No. Ten Post Office Square S
-Boston, Massachusetts 02109 - .

' Dear Bob: o | ST
J ' I enclose copies of the reply brlef findings, 3

_conclusions and ordexr submitted by the Foundation ‘and -
of the findings, conclusions and order submitted by JPD.

- .'We did not receive a copy of a further brief from JFD

- and, upon checking with Herb Singer,.x found that they"
- did not submit a further brief. e S

L : Our proposed judgment ‘order was omitted. from a
: the papers that were filed and I am sending it to Judge
: Hoffman today per- the enclosed copy. = -

Very truly yours,

‘Richard §. Phillips _ _. °

 RSP:iag

- Enclosures




April 18, 1968

-VI£=AIRIMA1LﬂQ

'Vng. Robert H. Riheé'

- Rines and Rines "
No. Ten Post Office Square
Boston, Massachusetts 02109

"Dear Bob

I talked Wlth Kelth Kulie about the appeal argu—

1ment 'in the Winegard case. Merriam presenteﬁ the argument,

.and COncentrated on three areas-
() General antenna background, :

(2) Unpredlctability,_

(3)._The K.O._antenna was before the Patent
. Office.

L They anti¢1pate that a dec1s1on will be made by
: the Court of Appeals in something between 60 days and four

months. ;

5 -Very trulyzyoﬁrs;.
' Richard 8. Phillips

RSP:iag -




McNENNY, FARRINGTON, PEARNE & GORDON 

ATTORNEYS AT LAW

F.O.RICHEY {I1B78-1964)
O — 920 MIDLAND BUILDING
HAROLD F.McNENNY

DONALD W. FARRINGTON
JOHN F. PEARNE
CHARLES B, GORDON
‘ROBERT A STURGES
WiLLIAM A GAIL
RICHARD H.DICKINSON, JH : :

THOMAS P, SCHILLER Aprll le, 1968
LYNN L. AUGSPURGER

CLEVELAND, OHIO 441115

JOSEFH L. BRZUSZEK

Richard §. Phillips, Esqg.

Hofgren, Wegner, Allen, Stellman & McCord
20 North Wacker Drive

Chicago, Illinois 60606

Dear Dick:

Many thanks for sending me copies of the briefs
in the Foundation-Blonder-Tongue-JFD suit. Those that you

sent me are:

1. The Foundation's brief after trial.

2. Blonder-Tongue's brief in support of its counter-

claim.

TELEPHONE
(2161 823-1040
CABLE ADDRESS

RICHEY

PATENT AND
TRADEMARK LAW

LLOYD L. EVANS
OF COUNSEL

3. Blonder-Tongue's brief replylng to the Foundation's

brief.

4, JFD's brief replying to Blonder-Tongue on the
counterclaim.

Am I correct in assuming that there has bkeen no

provision for the Foundation to answer brief number 2 or for

Blonder-Tongue to answer brief number 4 in the above list?

Sincerely,

JFP:jh

cc: R. H. Rines, Esqg.

HOa GPEN
sTEU &m;@vﬁg‘;Nth

L=
ALLE!&.
cCORD




"Jénuary 31( 1968"

VIA AIR MAIL

. wr. Robert H. Rines
‘Rines and Rines S :
- No. Ten Post Office Square L
_;Boston, Massachusetts 02109_
- mE: leF v. BT v. JFD
fDear Bob..
I enclose a c0py of the Founﬁation s ‘reply

“"Tbrlef in the Wlnegard suit.

 Vé£y tiﬁly y6ﬁrs, L.;-V

© Richard §. Phillips -

_ RePiiag

: ?Enclosure :




“January:lﬂ;-JQGQ .

Hr. I S Blonder : RETT
e Blonder»Tongue Laboratories Inc._"h

"9 Alling Street . - : R
mewark, New Jersey 07102_1

"'Dear Ike."

s

I enclose coples of the JPD tESu resultq for

your antenna&.

Very truly yours,

Richard S. Phillips

RSPriag -

' Enclosures




January 8;_1968

'~ Mr. Donald B. Southard
Burmeister, Kulie, Southard & Godula
- 135 South LaSalle Street -
Chicago, Illinois 60603
béar D0n:  |
I am returnlng herewith the Wlnegard exhlolts
'whlch were plcked up from your offlce on January 3.

Thanks for loanlng them to us,

Sincerely}

~ Richard S. Phillips

_Rs?figg:

 Enclosures




BURMEISTER, KULIE, SOUTHARD & GODULA

135 SOUTH LA SALLE STREET, CHICAGO, ILLINQIS &0&803
MARSHALL A. BURMEISTER ) . '
KEITH J. KULIE ATTORNEYS AT LAW-FRANKLIN 2-1344, CENTRAL 6~ 3351
DONALD B. SOUTHARD

EDMUND A.GODULA

Januaxy 3, 1967

Dick:

Defendant Winegard Company's exhibits H-1 through H-11
are included along with.Plaintiff Foundation's exhibits Nos.
58 and 59.

H-3 has been omitted per your instructions. Also,
in case you axe not aware of it, Exhibit H-2 was not offered
in evidence by Winegard.

1f there are any questions, please call at any time.




Don Southard '
135 South LaSalle

CE 6-3351

1. H-4 5338
2. H-5 5339
3 H-6 5340_
4. H-7 5341
5. H-8

6. H-9

7 H-10

'10.  H-1

12. Pﬂf—SS
13. Pltf-59 5114

14.  H-11

Local list - master book of distribution
lists

Purchase order

Notice of deiivery from print shop
Requisition;

Purchase order - Q rep. #2 Al-6079
Delivery invoice voucher
Requisition _

0 Rep. #1-6079 (D-7)

O Rep. #2-6079 (D-8)

Transmittal letter - TR36 & Q Rep. #2
P-R--36 ' :
T.R. 36 - (D- )
Postal receipts

Invoice

Receiving Report

* Not to be picked up from Mr. Southard
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:PATENTS TRADEMARKS COFYR!GHTS

' B e B TELEPHONE 726 aooe
1o w. AqAMs 5TRE:_T B CHICAG_O iLI.lNOIS__,__U.s.A.sIOGO;B Ceeee W el AREA cORE B2 o
= . . ) P L . . . . : chB s i R
’ L IRVING SILVERMAN LE: !ch-_“- ;

" "MYRON C.CASS ° : ;

7 SIDNEY N, FOX = < T : : 2
. GERALDR. HIBNICK, IND: BAR - [ . Aprll 26’ 1968
L, RICHARD ALGIANGIORG! | T . : ' '

“HERBERT 4. SINGER

__mvms FARER ;

.. The Honorable Julius J. Hoffman
. “Judge of the United States District Court
‘. United States Courthouse = Room 2303
-+~ 219 South Dearborn Street
S,j-chlcago, Illinois 60604

| *ﬁ{"Re: Unlver51ty of Illln01s Foundatlon
' v. :
Blonder-Tongue Laboratorles, Inc.
vl
JFD Electronlcs Corporatlon
Civil Action No. 66 C 567

Dear Judge Hoffman:

Upon review of the transcript of the lecord in the R
gbove action, we have discovered a number of errors Whlch RS
. have not prev10usly been corrected. A list of the L
e correctlons Whlch should be made is atuached hereto.- &

'  _ Yours very truly,

SILVERMAN & CASS

;ﬁ&ron C. Cass .
Attdphieys for JFD Electronlcs :
S » Corporatlon - Counterclalm Defendant
Encl. -

" ees Merriam, Marshall, Shapiro & Klose RN
o Hofgren Wegner, Allen Stellman & McCord




" PAGE

L0703

704

708

L 764

765
766

767

768
769

770

R L
oorTs

© 780

. 832

833

 _-'906L ; _:‘

834
836 .;; '
880

905

L

CORRECTIONS IN TRIAL TRANSCRIPT

(N.D. ILL. E.D.

LINE

566

3, 16, 24

11, 14, 20

3
11

; s

20, 21
6, 24
19

22

15
12, 16

16, 17

change
change
changé
change

change

change

" change

change

change

change

change

.change

change

" change

change

change

- change

change

- change
':_change
' change

change

change

Ld

66~C-567)

CORRECTION

M"undersand' to

--understand--
"pleading"” to ~-motion--

"Criminal™ to --Civil-~-

"Balish" to --Balash--
"Balish" to --Balash--
"Balish" to --Balash-+.
”Balish".to -==Balash-- .
"Balish" to ~-Balash-- .
"Balish'" to '%-Balash--
"Balish".to --Balash--
"Balish" to -<Balash--
"Helhoske" to --Helhoski--
"Balish" to --Balash--

“"Balish's" to --Ealash's--
"Bohmack" to _f-wOmackj-
ﬁBohmack" to --quagg--
"Allan" to --Allen--

"Helhoski" to ~--Helhoski--
"Balish" to --Balash--

"28-A" to --28-C--

""Balish" to '--Balash--

"Helhoske™ to' --Helhoski-—

"LAZARS?" to --LASERS?~~




.PAGE ;'13* LINE ' ~ CORRECTION

ﬂ“jq.iOZS:z;.'nl 3 :., - 6hange'"DUi5°ﬁ" to "Dys°h";  Sar :
f,_1050_ ?i- '_10 -  1~.j  ~ change "Helhoske' to -;Helhagkif;f}   .
57f7;1074 _ijl,_-14' © change "M-1" to --H-l-:

1088 4,5 chamge "3" to --32--

Tf'1162 ~; 1 __  _f change "A" to ~-Q--

*.1189 f;; _:2-:;.   , change "instructions" tQVT;JCQnStfﬁéfioné;ffn

1191 .:;_} -24__1 o  change “"back" tb --boom--

1197 1z change "we" to --I--

1217  ?_*'  7- '._,l.ﬂi‘f change "through" to --from—-; 

1223 change "principal" to --parallel--.

7 .
1243 . 1 . change "RO" to --Ro-=
' A - change "I0" to --Zo--
2

1256 ¢ change "specification" to --construction-- -

o0 1287 -0 14~ change "for" to --or--
el oo 16 _ change "or" to --of--

.' _1278 '5 17 o change "Valash" to .Q-Valach--V

':f:1279 '; ﬁ 2 o _fj' - change "Valitch" to _--Vala;hié




.bid you. want these put in
the folders with the ex— .
hibits? All of these
exhibits in the booklet
are in the pocket The
stipulation isn't an ex-
hlblt and the other. is

"Mann's (?) list of the

BT exhibits. '




-LIST OP DEFENDANT:(B T) EXHIBITS ADMITTED B
e CINEVIDENCE R

s EXHIBIT NO ADMITTED
3 TDX 1_ : .'286.'
CUNDX-2 0 i e 286
"'.‘DX—4':- R B o o 288 .
DX-6 - e e 290
DX-7 e o 2850 o
DX-9 . - i e 318
DX-10 . e - 93457
- DX-11- DL D P R ¥ S
- DX-12 S _”g_: o e e 323 :
- DX-13 - : oD B2
DX-14 S 372
- DX-15. o L BT2
. DX-16 R v
SUDX-17 372
- DX-18: o 372
 DX-19 P R ¥ 1
DX-21 —_— S ... 366 (Conditiondlly)
DX-21 - o : s w0376 (Substitute)
DX-22 | 379 B
——DX-23 - _ e e 37T
——DbX-24 . . SR 699
DX-26 ' : LT _ -706°
- DX-27 o T D 730 - . FEO
. DX= 27A o S v 0744 (Original) c
< S CDX-27A e o 856 (w/markings)
I DX-27A . T 1086 (w/markings)
IR CoDx-29 0 - 0 S 721
DX-30 o K S 1029
- DX-42 ' o T L0777
" DX-43. T 795
CDX-46 - o _ 798
DX-48 o 843
. DX-4% : Lo . "8AS
 DX-50 o ; IR o 844 -
-~ DX-51 - o S 846
. DX-52 R BT - 847
DX-53 - . _ - E S - 1. X
DX-54 R Lo ... .851
- DX-55 I L ... 851
DX-56. 851 -
DX-57 _ ) oM .851'




DX-63 .

 :DX{66-.

1094
1039 .
©1026
1026

© ADMITTED -






