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In RE MATTHEW A. CROOKER. APPEAL FROM REFUSAL g
GRANT PATENT.

NEW OATH—XNOT REQUIRED OX APPEAL.—An applicant is not required to flg %
new oath, after being finally rejected, to enable him to appeal.

SM—ERRORSE AND MISTAKES IX SPECIFICATIONS.—The new oath referred i jy
the seventh section of the act of 1836 is to be taken only when the appli.
cant persists in his application, after having been informed by the Com.
missioner of the errors and defects of his specification. This happeng
before his elaim is finally rejected,

Ressoxs oF APPEAL.—AN objection to the opinion of the Commissioner iy
regard to the sufficiency of a reference is not a good reason of appeal,
Whatever may have been his opinion, his decision may have been correct,

ERRoR IX JUDGMENT, ¥OT IN REASONING.—The reasons of appeal muost show
that the decision of the Commissioner was wrong, and not merely that he
was mistaken in his reasoning.

(Before Craxca, Ch, J., District of Columbia, July, 1850.)

CraANCH, ].

Appeal from the decision of the Commissioner of Patents re-
jecting the application of Matthew A. Crooker for letters-patent
for an improvement in oscillating propellers, by arranging ** the
fulcrum beam € with reference to each of the beams & # and
uprights 2 D over the guards of the boat, supported and com-
bined in the manner set forth.”

The decision of the Commissioner was communicated by the
Commissioner to the applicant in a letter dated February 1gth,
1850, as follows :

““Sir : Your claims to letters-patent for alleged improvements
in propellers have been examined, and, I regret to state, are dis-
allowed. You will find in Hebert on the Steam Engine, page
482, an illustration of the same devices presented by you, with the
exception of the uprights, which, although not there shown, it i8
very evident must have been used to give support to the fulcrum
of the beams.

The first reason of appeal is that in all the original evidence
before the Commissioner there was no device nor arrangement
at all similar to that contained and defined in the claim of the
specification in the application of the said Crooker.

The second reason of appeal is that his claim was ‘‘for the
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the fulcrum beam ', with reference to each of the
pright [, extended over the guard of the boat, in
| for the purposes set forth.,””  And in Hebert on
ne, page 482, to which said Commissioner refers,
grounds his decision of rejection, there is no
all and no upright at all."’

on of appeal is ** that the Commissioner in reject-
on did reject it because it seemed to him evident
ement of the fulcrum beam, and the support for it,
sy said Crooker in said application, was intended to
ebert in page 482 referred to. The said Crooker
' is evident that said Hebert intended to use such
supporting his fulcrum beam and combining it
machinery as described and defined in the said
d Crooker.”’

h reason of appeal is ‘‘that the suppositions or
by the Commissioner as to what was * evidently the
‘ Hebert on the Steam-engine,’ is not a good and
ﬂ'br rejecting the application of said Crooker.’

sioner, in the grounds of his decision laid before
seems to think that after an application has been
d the applicant has taken an appc-al the applicant
oath anew under the seventh section of the act of 1836;

section the oath anew is to be taken only when the
sists in his application after having been informed

nmissioner of the errors or defects of his specification.

before his claim is rejected. 'When finally rejected,
is necessary to enable him to appeal.

reason of appeal is that there was no evidence of any
gement like those of the applicant. In order to
€ decision of the Commissioner, it was not necessary that
be any such evidence. He might have had other
jecting the application. This is therefore no ground
the decision of the Commissioner.

cond reason of appeal is, in effect, that there was no
the propeller described in Hebert, p. 482, and therefore
tion was not like Crooker's. It might not be like
and yet the decision rejecting the application may be
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correct. But the Commissioner, in the grounds of his decisiap,
has, I think, shown the machines to be substantially alike.

The third reason of appeal is merely an objection to the opiniop
of the Commissioner. Whatever may have been his opinion oy
that point, the decision may be correct, and the opinion is ng
ground for reversing it.

The fourth reason of appeal involves no point which would
justify a reversal of the decision of the Commissioner.

I am therefore of opinion, and so decide, that the decision of
the Commissioner rejecting the application of the said Matthew
A. Crooker is correct and ought to be, and is, affirmed.

Sekn Bulloch, for appellant.

ArRNOLD JILLSON, APPELLANT,

s,

OLNEY WINSOR, APPELLEE. INTERFERENCE.

Reasoys oF APPEAL—DECIZION CONPINED THERETO.—The refusal of the Commis-
gsioner to receive as evidence certain certificates of manufacturers and
others not having been assigned as error in the reasons of appeal, cannol
be considered as such by the judge upon appeal.

EvIDENCE—CERTIFICATE UNDER oATH.—Certificates not under oath in due
form of law, cannot be received as evidence in an interference proceeding.

EVIDENCE—DRAWINGS WITHOUT TESTIMONY NO EVIDENOE.—A drawing in an
account-book in the possession of one of the parties to the interference not
of itself evidence that the invention therein shown was the invention of
#uch party, and not taken as evidence of the existence of the invention at
the date of the surrounding entries in the book, in the absence of corrobo-
rating circumstances or the positive testimony of witnesses.

(Before Craxcn, Ch. J., District of Columbia, July, 1850.)

CRANCH, ].

This is an appeal from the decision of the Commissioner of
Patents rejecting the application of Arnold Jillson for a patent
for an improvement in weavers’ temples, because it would inter
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