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certain time petiods, during which.spec-
ifled actlons mist be taken by patent
and trademark gpplicants and owners or
by their attornéys or agents. Fallure to
take a required Jaction within the statu-
tory time periofl generally results in a
forfeiture of sothe or all of the patent or
trademark rights involved. There has
occurred in the past, and may well occur
in the future, disruptions of postal serv-
ice because of labor disputes or excep-~
tional circumstapces, such as floods, riots,
and so forth. Thie purpose of this legisla-
tion is to permit the Commissioner of
Patents to provigle relief from injury sus-
tained by patent and trademark appli-
cants when thefe is an interruption in
regular postal sefvice.

Subsequent the Introduction of S.
4028, I was requested to include in the
bill appropriate [provisions covering dis-
ruption or suspdgnsion of postal or other
services in copyright cases. Such lan-
guage has been |added to the bill which
I am introducing today. This additional
language has bedn approved by the Copy-
right Office.

Favorable a,ction on this bill would re-
leve the Congtess and the executive
branch of the tirpe-consuming process of
considering the merits of individual pri-
vate bills for relief in the event of an

. Mr. President, as
chairman of the Subcommittee on
Patents, Tradenjarks and Copyrights, I
introduce, for appropriate reference, a
bill for the genefal revision of the copy-

right law, title 17 of the United States-

Code, and for other purposes. Title I of
this legislation grovides for the:general
revision of the cppyright law; title IT es-
tablishes the Nitional Commission on
New Technologidal Uses of Copyrighted
Works, and title provides for the pro-
tection of ornamental designs of useful
articles.,

Other than fpr necessary technical
amendments relating to the effective
dates of varloug provisions, the bill is
identical to 8. 6¢4 of the 92d Congress.
That bill, other than for minor amend-
ments, is identicgl to the bill reported by
the subcommitte¢ in December 1969.

As {8 by now well known, any signifi-
cant progress on|general revision of the
copyright law hgs been effectively pre-
cluded In recen} years by the multi-
faceted cable television issue. A major
section of the reyision bill relates to the
resolution of the|copyright status of the
cable television igdustry. Progress on the
revision bill had fo await the adoption by
the Flederal Communications Commission
of a new cablgd television regulatory
scheme. These fules became effective
during 1972,

Section 111 of the legislation approved
by the subcomnjittee contains a com-~
prehensive resolution of the CATV ques-
tion, including |both regulatory and
copyright mattefs. The subcommittee
adopted such a cpmprehensive provision

" issues the subco

Tor the purpose of
view and adijustment] of the rates.
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recommendations of
the then Chairman Jof the Federal Com-
munications Comrpission. When Mr,
Dean Burch becanje Chairman of the
FCC he consulted the subcommittee
concerning the development of coordi-
nated procedures the Congress and
the Commission to| facilitate a resolu-
tion of the CATV 1ssue, and to permit
the orderly develaprhent of the éable in-
dustry. Under the effective leadership of
Chairman Burch §ubstantial progress
has been achieved |in creating a con-
structive cable television policy for this
Nation. The regulatjons adopted by the
Commission are generally consistent
with the recommendations made by the
subcommittee in spetion 111 of the
copyright bill. It is therefore anticipated
that when the subdommittee processes
the revision bill, it will eliminate those
provisions of a reg@latory nature that
were the subject of the recent FCC rule-
making proceedings.

The subcommitteg determined that
the public interest justified, and prac-
tical realities requirgd, the granting in
certaln circumstancgs of a compulsory
license to perform [copyrighted works.
The - subcommittee |approved such Ii-
censes as part of the cable television,
mechanical royalty, jukebox royalty, and
performance royalty bections of the revi-
sion bill. With respept to each of those
mittee decided that
the Congress would |[determine the ini-
tial royalty rate, angl that a Copyright
Royalty Tribunal wéuld be established
aking periodic re-

in response to the

It has been propased that special
treatment should be [accorded the cable
television royalty issue. The principal
justification for this position is a private
agreement developed by Dr, Clay T.
Whitehead, Director| of the Office of
Telecommunications Policy. The White-
head agreement has |been generally in-
terpretated as seeking to eliminate the
Congress from any rple in determining
cable television rojalty rates. Even
though public law places copyright af-
fairs exclusively the legislative
branch, neither the Qopyright Office of
the Library of Congrpss, nor the House
or Senate subcommitiees having juris-
diction in copyright nlatters, were repre-
sented at Dr. Whiteh¢ad’s meetings.

Another major issue|in the revision leg-
Islation that requires|brief comment at
the present time is-thie photocopying of
copyrighted works. There has recently
been an organized lgtter-writing cam-
paign by presidents universities and
others in support of g substitute photo-
copying section of the|revision bill. Cer-
tain of these letters reflect an incomplete
and somewhat distortled understanding
of the decisions taken by the subcom-
mittee, For examplej Dr. Jerome B,
Wiesner, president of the Massachusetts
Institute of Technologly, has written me
that the subcommitteq position:

Seems likely to result fn the imposition of
u fee or a delay whenever j student or scholar
wants to copy part of a qopyrighted work In
order to facllitate his stydy or research.

proved by the subcojmittee, together
with the draft of the report on that leg-
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hdequate and reason-
the needs of research

islation, has made
able provision for
and scholarship.
Dr. Wiesner sayg
copyright fees wo
gressive tax on edu

the payment of any
d “constitute a re-
ation and research to
give a windfall to [publishers.” Authors,
publishers, Ilibraripns, and educators
share many commoh goals. It is still to be
ohoped that a satijfactory accommoda~
tion-can be achieved, and that the dis-
cussions currently {n progress will result
in the presentation| of recommendations
to the subcommittge with the endorse-
ment of both the copyright and academic
communities.
Prior to the suspension of action on
the revision bill, tije subcommittee con-
ducted 17 days of hearings during which
there was testimony by 149 witnesses.
Subsequent to the hearings a number of
public and staff megtings have been held
on issues involved it this legislation. The
subcommittee has |also requestgd on a
number of occadions supplementary
written statements |on specified issues.
The subcommittpe has now received
several requests t¢ conduct additional
hearings because df events which have
transpired since tle original action by
the subcommittee dn this legislation. My
personal view is thdt additional hearings
are unlikely to prdduce any significant
new information. There s also the possi-
bility that public hgarings would tend to
polarize positions dn some issues where
efforts to secure accpmmodations are still
in progress. Despige these reservations
the subcommittee will reopen the hear-
ings to hear supplemhentary presentations
on selected issues where there have been
significant developments since the pre-
vious action of theé subcommittee. The
subcommittee will dllocate equal time on
these issues to the|principal spokesmen
for the various p¢ints of view. These
issues include:
First. Library plotocopying—sections
107 and 108 of the pill.
_ Second. The pro osed amendment of
the ad hoc committee—of educational
organizations and
right law revision,

broadcasts—section| 112(¢) of the bill.
Since efforts to a¢hieve a resolution of
certain of these issgies are continuing, it
would not be feasible to conduct hear-
Ings at the present time. I shall follow the
progress of the curfent discussions, and
review the situationfat a later date. When
it would serve a copstructive purpose, I
shall schedule the hearings as soon as my
other legislative regponsibilities permit.

.and Mr. - Scort of Pennsyl-
vania) :

S. 1362, A bill to amend the act to pro-

vide for the registration and protection

of trademarks used in commerce, to carry
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ut the provisions of certain interna-
ional conventions, and for other pur-
oses. Referred to the Committee on the
udiciary.

Mr. McCLELLAN. Mr. President, as
hairman of the Subcommittee on Pat-
nts, Trademarks, and Copyrights, I in-
roduce, for appropriate reference, on
ehalf of myself and Mr. ScorT of Penn-
ylvania, a bill to amend the act to pro~
ide for the registration and protection
f trademarks used in commerce, to carry
ut the provisions of certain interna-
ional conventions, and for other pur-
oses. This legislation is known as the
roposed Unfalr Competition Act of
978.

The bill wolld establish a uniform body
f Federal unfair competition law by
reating a Federal statutory tort of un-
air competition affecting interstate
ommerce, and by establishing Federal
urisdiction over such tort claims within
he framework of the Trademark Act of
964. The crux of the bill proposes & new
ection 43(a) of the Trademark Act in-
Juding in three subsections those torts
renerally acknowledged to glve rise to
he major part of the law of unfair com-
setition. In a fourth subsection, provi-
ion is made for the Federal courts to
leal with other acts which constitute
mmfair competition because of misrepre-
entation or misappropriation of goods
)r services, .

The bill provides that all of the .rem-
:dies set forth in the Trademark Act for
nfringement of trademarks would be
wallable in respect to acts of unfalr
sompetition. However, the bill would not
ffect remedies which' are otherwise
walilable or preempt the jurisdiction of
\my State in cases of unfair competition.

Most of the provisions in the bill which
Jenator Scorr and I are introducing to-
iay are identical to S. 647 of the 92d
Songress. The bill, however, does incor-
sorate several amendments which have
seen suggested by the National Coordi-
1ating Committee which has been estab-
ished to seek the passage of this legisla~
don, The purposes of the principal
imendments are:

First. To clarify the intent of the leg-
slation to establish a Federal cause of
action for unfair competition in meri-
torlfous product simulation cases of a
type as to which relief has been barred
under State law by virtue of certain deci-
sions of the U.S. Supreme. Court. .,

Second. To clarify that the misrepre-
sentation or disparagement of another
person’s goods, and so forth, which is pro-
scribed by this bill relates to “a false or
misleading representation or omission of
material information.”

Third. To clarify that the legislation
is not intended to broaden the presently
existing common law in respect to the
protection of trade secrets or confiden-
tial information. ,

Fourth. To clarify the discretionary
authority of Federal courts to require
proof of intent to injure, and so forth, in
awarding monetary relief “subject to the
principles of equity” \mder section 35.

By Mr. HUMPHREY:

S. 1363. A bill to trgnsier the functions
of the Passport Offide to a new agency
of the Department of State to be known
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as the U.8. Passport E‘:ervice, to estab-
lish a Passport Servicr:j Fund to finance
the operations of the T.S. Passport Serv-
ice, and for other purposes. Referred to
the Committee on Forpign Relations.
A U.8, PASSPORT SERVICE |[WITHIN THE STATE
DEPARTMENT

Mr. HUMPHREY. . President, I in-
troduce legisiation to splve a problem of
‘growing proportions. I am referring to
the problem of providirg quick, economi-
cal, and efficient passpprt service to the
growing number of Amg¢rican travelers.

Americans enjoy a hjgher standard of
llving than -any other people in the
world. This has enabled many of our
citizens to take advantage of the op-
portunity to travel.
travel packages, charfered tours, and
student fares are making foreign travel
avallable to more peonle than ever be-
fore. Approximately 7 npilllon Americans,
by one means or anotler, traveled out-
side the United States

Mr. President, the
not equipped to handle
mand for passports.
Passport Office faces huge influx of
applications for passp: . This service
along with the many pther significant
and important work fhinctions, studies
and projects are direct}y related to the
processing and issuanpe of passports
make efficient service cult, if not im-
possible.

In fiscal year 1972 thp Passport Office
issued a total of over 3% million pass-
ports. This volume of |passports repre-
sents an increase in workload of 12.7 per-
cent over the passports {ssued the previ-
ous year. Personnel utillzation increased
by 12 percent in fiscal| year 1972 from
702 man-years utilized i fiscal year 1971
to 786 man-years ut d in fiscal year
1972

There have been great increases . dur-
ing the past year In sgrvices requiring
many man-hours to prdcess. For exam-
ple, the man-hours required to service
locator and status cards|in the files rose
by 15 percent.

To some of these incgeasing demands
the State Department s expanded a
program inder which pgst offices across
the country will accept|passport appli-
cations from Americar}s intending to
travel abroad. At this ¢
offices throughout the
now processing passpor{ applications.

The State Departmeni} began this pro-
gram in 1970 despite tlie problems the
Postal Service was experfencing. It seems
increasingly clear that tfle Postal Service
is unable to provide quick and efficient
‘mail service let alone passport service.
The Senate Post Office ahd Civil Service
Committee is now condugting an investi-
gation of the poor quplity of postal
service.

The State Departmepht has offered
other stop-gap solutiols to passport
problems. Night shifts vere established
in Boston, Philadelphia, jand San Fran-
cisco passport agencies. A further solu-
tion to the problem offerpd by the State
Department was to propose that in the
future passports be issued to persons ap-
plying all over the country through three
centralized plants locatpd in low-rent
areas on a regional basis.

oreover, special.
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Both of these pl4ns proved to be

- totally unrealistlc. Instead of bringing

passport services closelr to the people, the
State Department sojutions worked In
the opposite direction}. For example, to
make their night shjft idea work the
State Department orgered the Passport
Office to shift applifations willy-nilly
from one agency to gnother and many
times to a third. Such a procedure was
bound to produce ingrdinate delays in
the issuance of passpofts.

Mr. President, it is fime that the Con-
gress stepped into this mess and offered
a long range, practi solution to this
problem. Back in 1956/ when I was on the
Government Operatipns Committee, I
had a great deal to dq with modernizing
and updating the opejation of the Pass-
port Office. Modern njachines and tech-
niques were introducpd to provide the
kind of service that the American citi-
zen wanted and desefved. ‘It is obvious
that this kind of sefvice is no longer
possible under the prdsent system.

‘The bill I am intrdducing today will,
I believe, restore fast|and efficient serv-
ice to the Passport (ffice. It is not too
different from the bil] I offered in 1956.
The most important provisions are sim-
{lar to those found ip 8. 3340 which I
introduced then.

Section 1 of the billl creates within the
Department of State] a “U.S. Passport
Service,” which would be comparable to
the Immigration d Naturalization
Service of the Department of Justice. It
would be responsible the Secretary of
State. This status is gommensurate with
the growing importanfe of the service it
performs to the Amerjcan public.

Another section giyes the Director of
the Passport Service the authority to es-
tablish passport agencies or passport
service offices wherevgr the needs of the
public require and enever they will
be self-sustaining. By self-sustaining I
mean that the revenue they bring in, in
fees, will equal or excjed the cost of their
operation. This provides a reasonable
check on the prolifepation of passport
agencies which some people in the State
Department and elsewhere seem to fear.

The most important provision of this
new bhill is almost identical to a similar

‘provision in S. 3340. [It would establish

for the Passport Seryicé what is called
a revolving fund. In|simple terms this
means that the Servjce would be per-
mitted to use a portioh of the revenue it
returns to the Treadury each year to
, to establish the

portunities for scrutiny by both the ex-
ecutive branches of the Government of
every penny that is sgent by the Service.

And finally, the bill I propose today
would increase the ejecution and pass-
port fees presently sef by law to $10 and
$15, respectively, It has long been my be-
lief that not only should this service of-
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