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October 16, 1986 . " CONGRESSIONAL RECORD —
(d) DEFINITION CP CONDARY ADJUSTED 3EC. 302- REPORT BY SECRHTARY WITH RESPECT
FEDERAL MEDICAL ASSiSTANCE PERCENTAGE.— - T TECHNICAY AND CONFORMING
For purposes of this secfion: B CHANGES, . -
“(1) The term ‘secondqry adjusted Federal _ Vith respect io the agendments (o title
mecica! assistance percgniage’ means a per- &1X of the Social Secu 1Ly'Act. 42 U.S.C.
centage equai to ine diflerence between che 1396 et seq.) made by (i Act. the Secretary
Federal medical assistajice percenctage and ©f Health and Human 3 wrces sinall. vefore
the secondary adjustmpnt percentage for i€ expwation of the 18p-day period begin-
the fizcal year. ning on the date of thefenactment of this
*32) The term secondiry adjustment per- ACt. 5ubmit to the Corgress a report de-
Lemage' means— scriping _such technic: and conforming
~:A) for the fiscal yebr in which secijon CDANESs in such iitle XIK as tne Secretary
1921 takes elfect. 2.5 perfent; and determines to be approprate.e
“tB) for each subsegpent fiscal year, a
percentage equal 1o the|sum of 1.5 percent.
and the secondary adjystment percentage -
for the immediately precpding fiscal year.
“le) DEPINITION P COMPENSATORY
AMOUNT. — )
(1) For purposes of this section. the term
‘compensatory amount’ {means the. differ-
a2nce petwveen—
“{A) the aggregate to of amounts ex-
pended in the base yeaf by the State 1in-
volved for the 5 heaith [fervice categories :
inad

“(B)Y the qgualifying
State.

*{2) The compensator
negaiive number.

{8) UIMITATION ON AMOUNT OF GRANT.—

(1) The amount refersged to ia subsection
raxl) is the sum of—
“(A) an amount equal b
cercent and the qualifying amount: and

(B} an amount aqual {o the product of—

i} the percentage desyribed in paragraph
(2} and

“:il) the greater of 3 afjd the vompensato-
ry amount.

*(2) The percentage rgierred to in para-
graph (1X(Bxi) is-a percegntage £qual to the
differenice between—

““(A) the PFederal mediLal assistance per-
centage; and

*(B) the product of—

e

IMMIGRATION |REFORM—
CONFERENCE| REPORT

Mr. SIMPSON. Mr.|President, [ ask
unanimous consent tg at the mandato-
ry quorum under ruiel XXI1 be waived
with regard to the cipture vote today
at 1 o’ciock.

- The PRESIDING| OFFICER. Is
there objection? WitHout objection. it
is 50 nrdered. -

nmount Ior such

THE CALEPZD.’-\.R

Mr. SIMPSON. MrJ] President, arter
conferring with the agbting Democratic
teader. my friend Senptor MarSUNAGA,
we have business to Ho that must be
nerformed tonight orfthis moming in
order that the Housg and Senate can
compiete their coordinared efforts on
the passage of this leygislation of vari-
ous types and soris.

With that, after cor
with the acting Demyocratic leader. [
would like {0 inquire |f he is in a posi-
tion to pass or definitply posipore any
or all of the following Calendar items:
_ Calendar Nos. 456, 498, 862, 8563, 867,

(1) 50 percent: and . - = 368, 1052. and 10,95' N

“¢ii) the differéence between 90 percent Mr. MAISU}‘A,.G‘
and the Federal medical fssistance percent- L€ others we have n
age. - Mr. SIMPSON. You

() ADJUSTMENT 8Y SHCRETaRY OF QuaLi- - jection to 10522
FYING AMOUNT.— Mr. MATSUNAGA.

“(1) If the Secretary rhakes L’xe détermi- - objection to that,

nation qeslcl _Dea in pja’zl'a apllf}f(?) the Sec- Mr. SIMPSON. Mr
retary snail increase thefjqualilying amount 3 5
of the State involved t qthe e)xtegnt deter- Ehe qeleu_on '.)f Ca,
mined by the Secretary i be appropriate. ‘05.2.'.l5 the acting mi

“(2) The determinati¢gn referred to in S0OSItiON 0 pass or

nation that— pone any of those ot
“(A) with respect to gne State involved, Mr. MATSUNAGA,
the numbper of poor elderly individuals re: jection on this side.
- Mr,” SIMPSON. T

siding in the State has infreased. or’
long-term mous consent that &

“(B) the cost of phoviding
tealth care has increaspd. since the base jndefinitely postpon
items and that all co

amount may be a

the preoduct of 90

ferring, as I say,

Not 1052, no.
objection to.
do have an ob-

Yes. we have an

President. with
pndar item  No.
ority ieader in a
definitely post-
r items?

We have no ob-

n. I ask unani-
pass en bloc or
en bloc these

vear due to inflation andjother factors. jttee-reporied

"STATE ADMINY TIoN

amendments., Dpreamyoles, and title-
"SEc. 1923. Prior to exppnditure oy a State amendments be consifiered and agreed
of payments made o it junder section {921 g en bloc.
for any fiscal year. the Sfate shall report on The PRESIDING| OFFICER. Is

the intended use of the gayments Lthe State Wiaprian? Wi Sieati ;
(s to receive under sucH section. including there objection? Witiout objection. it

information on the typej of activities to be _*5 5O ordered. _
supported and the categdries or characieris- ’ :

tics of individuals o be erved. The report  \\ronmywreNT OF PATENT COOP-

shall be transmitied to fthe Secretary and iy -
made public within tJe State in such ERATION TREATY IMPLEMEN-
TATION LAWS

manner as to facilitate| comment dy any
person including any |Federai or other The PRESIDING OFFICER. The
clerk will report. -

public agency) during development of the

report and after its comgletion. The report

shall be revised throughdut the vear as may The assistant leg'xsla.lve clerk read

Je necessary to reflect jubstantial zhanges 2 follows: -

.y Lhe activities assisted gnder this title, and A Bill ¢3, 1230) ro amend the gatent laws
‘mplementing :he Patent Cooperalion
Treaty. -

any revision shail be subiect to the require-
nenis of the previous sesjtence.”’.

SENATE :

S 16841

The PRESIDING OFrFICER. (s
“there objection to the immediate-con-
sideration of the bill? -

There being no objeciion, the Senate
proceeded to consider the bill.

Mr. MATHIAS. The Patent Coop-
eration Treaty is an international
patent agreement simed at nharmoniz-
ing the patent application procecures
in member countries around the
world. The treaty was ratified by the
President with the advice and consent
of the 3enate in 1973, and eventually
went into effect for our country in
1978. _ - )

At time of the Senates comnsider-
ation of the treacy in 1973, we placed a
reservation on chapter 2. due to the
beiief that the procedures in that
chapter would place an undue durden
nn our Patent and Trademark Office
at that time because of differences ode-
tween che pactent systems of ihe vari-
ous countries that would participate in
~the rreaty. Since that time. however.
" thére has- been tremendous progress.
partly- as a-result of the treaty., in
making those systems more comopati-
ble, and consequently we are now in a
position to take advantage of the ben-
efits of chapter 2.

Accordingly in the 98th Congress
the President asked for the advice and
consent of the Senate to withdraw the
reservation c¢n chapter 2. Thai re-
quest—Treaty Document 98-29—was
favorably reported this year irom the
Foreign Relations Commitize afier a
hearing, and passed the Senate by
unanimous consen{ last Thursday.
The bill before us today, S. 1230, i{s the

~ implementing legislation, making the

changes necessary in our domestic
patent statutes for conforming to
chapter 2 of the Patent Cooperation
Treaty,-if the Senate acts on the P‘esx-
dent’s requesi as expected.

- The substantive portions- of the
treaiy, chapters 1 and 2, allow inven.
tors to file preliminary international
patent applications prior to commit-
ting the money and technical re-
sources necessary to formulaie a
formal patent. application. Under
these chapters, inventors are given
more lead iime and informal assess-
menis. of the prospect of obtaining a
patent on their mvent'.ons in other
countries.

Under chapter 1, an inventor re- .
ceives an international searcn report
citing all prior art that might have a-
hearing on the patentability of the in-
vention, and also-is allowed 20 months
before having to decide whether_to
submit a formal. {uil-scale patent ap-
piication. After that, he would forfeit
the priority date established when he
filed the international application.

If the inventor enters chapter 2 pro-
cedures, the lead period is extended by-
i0 months, and the applicant is pro-
vided with an international prelimi-
nary examination report. Such reporis
are nrepared by the patent office in

ane of the memuer countries. assessing
whether the invention is novei. nen-




"S16842 - - -.

obvious, a.nu useful—the three siand- -
ard ‘criteria around the world for pat-
entability. The preliminary sxamina-
tion repori is also circuiated to the
patent oifices in all the member coun-
cries. for their possible use if the in-
ventor decides io proceed with a
patent application in those countries.
There is a solid consensus that with-
drawing our »eservation and submit-
ting to chapter 2 of the Treaty 1s in
the interest -of promoting innovation~
in our country. As it stands. U.S. in-
ventors have seen the largest users oy .
far of chapter 1 of the Treaty. Fur-
thermore, it is now universally agreed
that entering chapier 2 would not
place undue burdens on the U.S.
Pateni and Trademark Oifice. The Eu-
copean Patent Qffice has agreed to
assist the U.S. Patent and Trademark
Office during ihe transition reriod
after <we wiihdraw <ur ceservaticn.

This assistance will be particulariy val- -

uable cduring the interim nexi year
when our Patent and ‘Trademark
Office is comoleting its drive to reduce
patent pendency time to 18 months.

The Judiciary Commities ordered S.
1230 {avcorably reported by inaniumous
consent on December 3. 1985. ‘Ne are
aware of no opposition to the Hilll and
{ urge its adoocion.

The PRESIDING OFFICER. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to oe engrossed
for a third reading. was read the third
time, and passed. as {oilows:

S. 1230

_ Be it eaccted by the Seaate and House of
Represenlatives of the Uniled Slates of
America in Congress assembied. That this
Act may be cited as the “Act 1O authorize
the United States to participate in chapter
{I of the Patent Cooperation Treaty™.

“Sec. 2. (a) Section 351{(a) of titie 35.
United States Code, is ammended by striking
out *, excluding chapter II thereoi”. .

(b) Section 351(p) of title 35. United
States Code, is anenued by striking out *‘ex-
cludmg Part C thereof’

(c) Sectionr 351(g)of ..lr.le 5. Unuted Stat.s
Cede, is amended by—

- (1) striking ous “"term’” and lnserthg in
‘.ieu thereoi “terms™:

() inserting "and 'Internaticnal Prelimi-
nary Zxamining Authority’ ™ after “Author-
ity and -

(3) striking out “means’_and inserting in
tieu thereof “mean”.

(d} Section 38i(d) of title 35. Cnited

States Code. is amended to read as follows:™

“(d} The internaticnal fee. and the irans-
mittal and search {ees orescribed under sec-

- .xon 378(a) of this part. snall either be paid

T 362,

on filing of an international application or

within such later time as may be fixed by

the Commissianer. "

Szc. 3. The ftem relating to s°cUon 362 in
ithe analysis for ckagter 28 of. ticle 35,
Onited States Coae, is a.manded 4o read as
follows:

international Searching Autnority
ana [nterzational Preliminary
Examining Auchority.”.

Sec. 4. Section 262 of ixle 35, United
States Code. Is amended to read as follows:

CONGRE:EIO\'AL RECORD — SE\I ATE

“3252, laternational Searching ~.Authority and
{niernationai Preliminary Examiming Authoe-
ity
*fa) The Patent and Trademark Office

may act as an International Searcaing Au-

thority and international Preliminary #x-

amining Aunthority with respect to interna-

rional applications in accordance with the
terms and conditions of an agreement which
may he concluded witn the Internarional

Bureau. and may discharge all duties re-

quired of such -Authcrities.

collection of handling fees and their trans-

."u..tal to the Internacional Bureau.

) The handling fee. preliminary exami-

(b) Section 378(b) o

States Code, is amendea
(1} inserting “"and the

the first occurrence. oi ~

rence: ana

€2) inserting

fee”

Octooer 15, 1936

f title 33.
by—

nanahng fee™ afier
in the first sen-

Caired

‘the prelminary examina-
tion fee ana any additional fzes.’

aiter

~{ee.” in ihe thira sentence.
Szc. 9. Sections 2 through™ 3 of this Act

shall come into iorce on
effective date of entry it

ticle §4(iNal

the zame day as the
1to force of chanter

incluaing the {1 of the Patent Ccoperation Treaty with
respect to the United States. by virtue of-
- ihe ®ithdrawal of the declaration under ar-
of-che Patent Cooperation

ration fee, and any MC!C]OH&] fees due for Treaty. [t shail 3pply 0 ail mternational
aoplications pending before or after its ef-

international creliminary examination shall
be ctaid witkin such time as may te fixed oy
the Commissioner.”.

S=zc. 3. Section 364(a) of title 33. Tnited
States Code,. is amended by—

(a) striking out “or”, ﬁrst occurrence and
inseriing in lieu che-'eof

{9) inserting Ir.ti-r-.at.ona.l °'=l-.,mary
._v minmz  Auchority” ifier -Authority,
or”, and

(cx striking out “"bothn’.

Sec. 3. Section 368(c) of title 35. Unued
States Code. is amended by =

la.) smxmg’ouc the second occurrence o:—

“or’”” andinserting in iteu thereof “,”: and

(b) striking out “toth” and mse"r.ing -

lieu thereof “International Preliminary Zx-
amining Autboricy”.

Sec. 7. (a) Secuon 37Ua) of utle 35.
Tnited States Code.m 13 amended to reaa as
follows:

“ta) Receipt from the nternational
Bureau of copwes of international applica--
rions with any amenaments to the claims.
international search reports. and incerna-
aonal preliminary examination reports in-
cluding any- annexes thereto may be re-
quired in the case of international appliica-

tloos desxgnat.ing or electing the United
States.”. -
(b) Section 'i"ll(b) of title 35.- United

States Code, {s amended io read as follows:-

“{o) Subjéct to subsectiow (f) of this sec-
tion, the -naticnal stage shall commence
with the expiration of the applicable-time
iimit under article 22(1) or (2)._or under arzi-_
cle 39(1)(4) of the treaty.”. i

(¢} Section 37i(cX4) of iitle 35, United
States Code, 15 amended by striking the *.”
and inserting i lleu thereof “,”

(d) Section-371(c) of title 35 Umted Stales-
Code. is amerded by adding at the end
thereof the ‘ollowing adew paragrapn (3)%:

*(5) a cransistion into the English Ian-
guage of any annexes to the intermational
preliminary examination regort, ii such an-
nexes wa2re made in another language.”. -~

{ective daze.
Mr. SIMPSON.

Mr.

President. I

move to recoasider the vote by which

the bill was passed._

Mr. MATSUNAGA.

I move 0 lay

that motion on the table.

The

-

motion to lay
agreed 0.

on the table was

WILDLIFE
WEST INDIES

The joint resolutioh
calling for a wildlif

_SANCTUARY -
HUMPSACK WHALES IN

" FOR -
THE

({d.J. Res.
b sanctuary

am
for

humpback whales in J:he West Indies.

aas considered. ordg| red

ceading, cead the
passed.

Mr.

the joint resolution w
Mr. MATSUNAGA
that motion on the ta
The motion to lay
agreed to. -

'ORDER TO IN
POSTPONE CERT.

Mr. SIMPSON. Mr.
unanimous consent t}
calendar items oe i
poned: Calendar Ord
Calendar Order No.
endar Order No. 865,
Order No. 887, S. 24

SIMPSON. Mr.
move o reconsider tl

third
and

io a
hird time.
President., I
e vote by which
bs passed.

I move to iay
ple.” |

bn the table was

President. I ask
at the following
definitely post-
No. 498, S. 595:
§2, S. 2635; Cal-
2287; Calendar

8; and Calendar

Order No. 868. 3. 2533 ~

The

PRESIDING (QFFICER. With-

te) Section 371(d) of title 35. United Stales out objection, it isso grdered. .

Code, is amended by adding at the 2nd”
ihereof the {oilowing sentence: “The re-
quiremegt or suosection (¢)(3) shall te com-
plied with at such time as may e fixed by
the Commissiorer and failure to do so shall
be regarded-as cancellation of the amend-
ments mage unaer a.r:.icle 3(2)Db) of the
creaty.”.

un Section 3 l(e) of ..me 35, Onited States
Code. is amended by msemng *or article
411" after 28",

Sezc. 3. (a) Section 376(a) of title 35.
Tnitec Staies Code. is amended by— _

<1) insesting “and-the hanc:ling fee” after
the first oc"\_rrence of* l--. .

2) siriking “amount " and insercng in

l'eu thereof “amounts are*: .

\JJ redesignating paragrach
frarh {3); and

(1) inserting ihe following new paragraph
(31 4

13} A pre..:mnary examunation {2e and
any additional {ees (see saction 262(b))."

3) as para-

MEMORIAL TO- HPNOR
WHO HAVE SERVED

ARMED FORCES

Mr. SIMPSON.
unarmnimous consent.—
now turn to the co
endar Order No. 945,
olution 38, the me
xomen who have sery
Forces.

The PRESIDING
clerk will report.

as follows:

oo

WOMEN
IN THE

| President. { ask -
hat :he Sanate
ideration of Cal-™ _
ouse Joint Res-
orial to honor

ed in the Armed

QFFICER. The

The assistant leg'isTar.ive clerk read

A joint resolution (5.4
ing estaplisnment of a
wormen wno have serv
Armed-#orces of the Uni

. 2es. 368) authoriz-
nemorial to honor
td in or with the
red Siates.






