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id) DEFINITION OF SECONDARY ADJUSTED i£<". ;oi- REPORT BY ^ECRI TARY WITH RESPECT 
FEDERAL MEDICAL ASSIS - •, 
r or purposes ot" this sect ion: 

'•( i) The term second; 
meaica! assistance perce mage' means a per­
centage equai co the dif 

the secondary adjustment percentage for 
che fiscal year. 

~2) T h e term secondary adjustment per­
centage' means— 

"•'A) for the . fiscal yeix in which section 

»VNCE PERCENTAGE.— AND CONFORMING 

ry adjusted Federal 

erence between the 

TO TECHNiCAl 
CHANCES, 

With respect to che amendments to title 
XIX of the Social Secu 
1396 et seq.) made by c'ni 

Federal medical assista ice percentage and °} Health and Human 5t rvices shall, before 

1921 takes effect. 2.5 per 
•(B) for each subseq 

percentage equai to the 
and the secondary adji 

:ent: and • " 
ient fiscal year, a 
sum of 1.5 percent 
strnent percentage 

the expiration of the 18 
ning on the date of the 
Act. submit to the 
scribing such tecrmica 
changes in such title XI K. as the Secretary 
determines to beappropr ate.« 

1-day period begin-
enactment of this 

Confes s a report de-
and conforming 

for the immediately prec ;ding fiscal year. 
"(e) DEFINITION qF COMPENSATORY 

AMOUNT.— 
'<!) For purposes of thjls section, che term 

compensatory amount ' 
ence between— 

"(A) the aggregate toflai 
pended in che base yea • 
volved for the 5 health 
ir.d 

"(B) the qualifying 
State. 

"(2) The compensatory)] 
negative number. 

"if).LIMITATION ON AMOIDNT OF GRANT.— 
"(1) The amount referr 

> a)< 1) is the sum of— 
"(A) an amount equal tb the product of 90 

percent and the qualifyin ; amount: and 

means the differ-

of amounts ex-
by the State m-

;ervice categories : 

unount for such 

amount may be a 

I M M I G R A T I O N 
• C O N F E R E N C E 

Mr. S I M P S O N . M r 
u n a n i m o u s c o n s e n t tf 
ry q u o r u m u n d e r ru le 
w i t h r e g a r d t o t h e ci 
a t 1 o 'clock. 

T h e P R E S I D I N G 
t h e r e ob jec t ion? Will­
is so o r d e r e d . 

;d to ic subsection 

"(B) an amount equal o the product of— 
" ' i) the percentage described in paragraph 

(2): and 
'";ii) the greater of 0 arjd the compensato­

ry amount. 
"(2) The percentage referred 

graph (l)(B)(i) is a percentage equal to the 
difference between— 

"(A) t h e Federal medical assistance per. 
centage: and 

"(3) the product of— 
"(i) 50 percent: and 
"Hi) the difference between 90 percent 

and the Federal medical [assistance percent­
age. 

'(g) ADJUSTMENT BY SECRETARY OF QUALI 
TYING AMOUNT.— 

Hi) If the Secretary rhakes the determi­
nation described In para traph <2). the Sec 

T H E CALE ^TDAR 

Mr . S I M P S O N . Mr. P r e s i d e n t , a l t e r 
c o n f e r r i n g w i t h t h e a t i n g D e m o c r a t i c 
l eader , m y f r iend Ser ja tor MATSUNAGA. 
we h a v e bus ines s to 
p e r f o r m e d t o n i g h t or 
o r d e r t h a t t h e House 
c o m p l e t e t h e i r coordi a a t e d e f for t s o n 
t h e p a s s a g e of t h i s l eg i s la t ion of var i 
o u s t y p e s a n d s o r t s 

W i t h t h a t , a f t e r con fe r r ing , as I say , 
to in para- w i t h t h e a c t i n g Derr ocra t ic l eader . I 

qualifying amount 
the extent deter-

retary shall increase the 
of the State involved tc 
mined by the Secretary t i be appropriate. 

"(2) The determinatii n referred to" in 
paragraph (U Is a determ nation that 

"(A) with respect to the State involved, 
the number of poor eld rly Individuals re­
siding in the State has in 

<B) 
health 
year due co inflation and 

'STATE ADMINt: TRATION 

'SEC. 1923. Prior to exp ;nditure by a State 
of payments- made to it 
for any fiscal year, the S 
che intended use of the payments the State 
is to receive under suet 
information on the type of activities to be 
supported and the categc 
tics of individuals to be 
shall be transmitted to 
made public within tl e State in such 
manner as to facilitate 
person including any 
public agency) during d 
report and after its com 
shall be revised throughc 
oe necessary to reflect 
:n m e activities assisted ilnder this title, and 
iny revision shall be subject to the require-
Tier.t3 of the pre\ious sei tence. ' . 

:reased. or 
.he cost of pioviding long-term 
are has increas :d. since the base 

other factors. 

inder section 1921 
ate shall report on 

section, including 

wou ld l ike t o i n q u i r e 
t i on to pass or def ini t 
o r al l of t h e following C a l e n d a r i t ems : 
C a l e n d a r Nos . 456, 4!f8. 862. 865, 867, 
368. 1052. a n d 1095. 

M r . M A T S U N A G A 
T h e o t h e r s we h a v e n > ob jec t ion to . 

Mr . S I M P S O N . Y o i do h a v e a n ob­
j e c t i o n to 1052? 

M r . M A T S U N A G A . 
ob jec t ion to t h a t . 

Mr . S I M P S O N . M r 
t h e d e l e t i o n of Cal ?nda r i t e m No. 
1052, is t h e a c t i n g mi: lor i ty i eader in a 
pos i t ion to pass o r indef in i te ly post ­
p o n e a n y of t h o s e o t h ?r i tems? 

Mr . M A T S U N A G A . 
j ec t ion o n t h i s side. 
- M r / S I M P S O N . Thfen. 
m o u s c o n s e n t t h a t w 
indef in i te ly postpon* e n bloc t h e s e 
i t e m s a n d t h a t al l co; n m i t i e e - r e p o r t e d 
a m e n d m e n t s , p r e a m b l e s , 
a m e n d m e n t s b e cons ; 
to e n bloc . 

T h e P R E S I D I N G 
t h e r e ob jec t ion? W i t h o u t objec t ion , it 
is so o r d e r e d . 

ity Act (42 U.S.C. 
Act. the Secretary 

R E F O R M -
R E P O R T 

P r e s i d e n t . I a sk 
a t t h e m a n d a t o -
X X I I be waived 
i t u r e vote t o d a y 

O F F I C E R , 
ou t ob jec t ion . i t 

io t h a t m u s t be 
t h i s m o r n i n g in 
a n d S e n a t e c a n 

f h e is in a posi-
;ly p o s t p o n e a n y 

Not 1052. no . 

Yes; we h a v e a n 

P r e s i d e n t . - w i t h 

We have no ob-

I ask unan i -
p a s s e n bloc o r 

a n d t i t l e , 
i e red a n d a g r e e d 

O F F I C E R . Is 

nes or characteris-
served. The report 
the Secretary and 

comment by any 
Federal or other 
jvelopmenc of the 
sletion. The report 
ut the year as may 

: ubstantial changes 

A M E N D M E N T O F P A T E N T C O O P ­
E R A T I O N T R E A T Y I M P L E M E N ­
T A T I O N L A W S 

T h e P R E S I D I N G O F F I C E R . T h e 
c le rk will r e p o r t . -

T h e a s s i s t a n t legis la t ive c le rk r e a d 
as follows: 

A bill ' 3 . 1230) to amend the patent ;aws 
implementing :he Patent Cooperation 
Treaty. 

. T h e P R E S I D I N G O F F I C E R . Is 
t h e r e ob jec t ion to t h e i m m e d i a t e - c o n ­
s i d e r a t i o n of t h e bill? 

T h e r e be ing no ob jec t ion , t h e Se r i a t e 
p roceeded t o cons ide r t h e bill. 

Mr . M A T H I A S . T h e P a t e n t Coop­
e r a t i o n T r e a t y is a n i n t e r n a t i o n a l 
p a t e n t a g r e e m e n t a imed a t h a r m o n i z ­
ing t h e p a t e n t a p p l i c a t i o n p r o c e d u r e s 
in m e m b e r c o u n t r i e s a r o u n d t h e 
world. T h e t r e a t y was ra t i f i ed by t h e 
P re s iden t w i t h t h e advice a n d c o n s e n t 
of t h e S e n a t e In 1973. ar id e v e n t u a l l y 
went in to effect for o u r c o u n t r y in 
1978. " _ - ' 

At t i m e of t h e S e n a t e ' s cons ider ­
a t i o n of t h e t r e a t y in i973 , we p l a c e d a 
r e se rva t i on o n c h a p t e r 2. d u e to t h e 
belief t h a t t h e p r o c e d u r e s in t h a t 
c h a p t e r would p lace a n u n d u e b u r d e n 
on ou r P a t e n t a n d T r a d e m a r k Office 
a t t h a t t i m e b e c a u s e of d i f fe rences be­
tween che p a t e n t s y s t e m s of t h e vari­
ous c o u n t r i e s t h a t would p a r t i c i p a t e in 
t h e t r e a t y . S ince t h a t t ime , however , 
t h e r e h a s b e e n t r e m e n d o u s p rogress . 
partly-" as a~ r e su l t of t h e t r e a t y , in 
m a k i n g t h o s e s y s t e m s m o r e c o m p a t i ­
b le , a n d c o n s e q u e n t l y we a r e now in a 
pos i t ion to t a k e a d v a n t a g e of t h e ben­
efi ts of c h a p t e r 2. 

Accord ingly in t h e 9 8 t h C o n g r e s s 
t h e P r e s i d e n t a s k e d for t h e advice a n d 
c o n s e n t of t h e S e n a t e t o w i t h d r a w t h e 
r e se rva t ion on c h a p t e r 2. T h a t re­
q u e s t — T r e a t y D o c u m e n t 98-29—was 
favorably r e p o r t e d t h i s yea r f rom t h e 
Fo re ign R e l a t i o n s C o m m i t t e e a f t e r a 
hea r i ng , a n d passed t h e S e n a t e by 
u n a n i m o u s c o n s e n t l a s t T h u r s d a y . 
T h e bill be fo re us t o d a y , S. 1230. is t h e 

" i m p l e m e n t i n g legis la t ion , m a k i n g t h e 
c h a n g e s n e c e s s a r y in. b u r d o m e s t i c 
p a t e n t s t a t u t e s . f o r c o n f o r m i n g to 
c h a p t e r 2 of t h e P a t e n t C o o p e r a t i o n 
T r e a t y , if t h e S e n a t e ac t s o n t h e Pres i ­
d e n t ' s r e q u e s t as e x p e c t e d . 

- T h e s u b s t a n t i v e p o r t i o n s - of t h e 
t r e a t y , c h a p t e r s 1 a n d 2, a l low inven­
t o r s t o file p r e l i m i n a r y i n t e r n a t i o n a l 
p a t e n t a p p l i c a t i o n s p r io r t o c o m m i t ­
t i n g t h e m o n e y and - t e c h n i c a l re-, 
s o u r c e s n e c e s s a r y t o f o r m u l a t e a 
fo rmal p a t e n t , a p p l i c a t i o n . U n d e r 
t h e s e c h a p t e r s , i n v e n t o r s a r e given 
m o r e lead t i m e a n d i n f o r m a l assess­
men t s , of t h e p r o s p e c t of o b t a i n i n g a 
p a t e n t o n t h e i r i n v e n t i o n s in o t h e r 
c o u n t r i e s . 

Unde r c h a p t e r I, a n i n v e n t o r re ­
ceives a n i n t e r n a t i o n a l s e a r c h r e p o r t 
c i t ing all p r io r a r t t h a t m i g h t h a v e a 
blearing o n t h e p a t e n t a b i l i t y of t h e in­
vent ion , a n d also-is a l lowed 20 m o n t h s 
be fo re h a v i n g t o dec ide w h e t h e r t o 
s u b m i t a f o r m a l , fuil-scaie p a t e n t ap ­
p l ica t ion . A f t e r t h a t , h e wou ld for fe i t 
t h e p r io r i t y d a t e e s t a b l i s h e d w h e n h e 
filed t h e I n t e r n a t i o n a l a p p l i c a t i o n . " 

If t h e , i n v e n t o r e n t e r s c h a p t e r 2 p ro ­
cedures , t h e l ead p e r i o d i s e x t e n d e d by 
10 m o n t h s , a n d t h e a p p l i c a n t is p ro ­
vided w i t h a n i n t e r n a t i o n a l p re l imi ­
n a r y e x a m i n a t i o n r e p o r t . S u c h r e p o r t s 
a r e p r e p a r e d by t h e p a t e n t office in 
o n e of t h e m e m b e r c o u n t r i e s , a s sess ing 
w h e t h e r t h e i n v e n t i o n is novel , non -

/ 
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obvious, and iiseful—the three stand- • 
ard "criteria around t h e world for pat­
entability. T h e preliminary examina­
tion report is also circulated to the 
patent offices in all the. member coun­
tries, for their possible use if the in­
ventor decides to proceed with a 
patent application in those countries. 

There is a solid consensus t ha t with­
drawing our reservation and submit­
ting to chapter 2 of the Treaty is in 
the interest-of promoting innovation* 
in our country. As it s tands. U.S. in­
ventors have been the largest users by . 
far of chapter 1 of the Treaty. Fur­
thermore, it is now universally agreed 
tha t entering chapter 2 would not" 
place undue burdens on the U.S. 
Patent and Trademark Office. The Eu­
ropean^ Pa ten t Office has agreed to 
assist the U.S. Patent and Trademark 
Office during the transition period 
after we withdraw our reservation. 
This assistance will be particularly val- " 
uable curing the interim next year 
when our Patent and Trademark 
Office is completing its drive to reduce 
patent pendency time to 13 months . 

The Judiciary Committee ordered 8. 
L230 favorably reported by unanimous 
consent on December 5. 1985. We are 
aware of no opposition to the billT and 
i urge its .adoption. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading. was read the third 
time, and passed, as foilows: 

S. 1230 
_ Se it enacted bv the Senate and house of 
Representatives of the Untied States of 
America in Congress assembled. That this 
Act may be cited as the "Act to authorize 
the United States to participate in chapter 
II of the Patent Cooperation Treaty". 
"Sec. 2. (a) Section 351(a) of title 35. 

United States Code, is amended by striking 
out ". excluding chapter II thereof". 

(b) Section 351(b) "of title 35. United 
States Code, is amended by striking out "ex­
cluding parte thereof". 

(c) Section~35i(g) of title 35. United SJtates 
Code, is amended by— 
- (1) striking out "term" and inserting in, 
lieu thereof "terms": 

(2) inserting "and 'International Prelimi­
nary Examining Authority " after "Author­
ity": and 

'3) striking out "means".and inserting in 
lieu thereof "mean". 

(d) Section 351(d) of title 35.-United 
States Code, is amended to read as follows:-

"(d) The international fee. and the trans­
mittal and. search fees prescribed under sec-

-tion 375(a) of this part, snail either be paid 
on filing of an international application or 
within such later time as may be fixed by 
the Commissioner.'. 

~ SEC. 3. The item relating to section 363 in 
the analysis for chapter 36 of. title 35. 
United States Coae. is amended .to read as 
follows: 

"352. international Searching Autnority 
ana International Preliminary 
Examining Authority.". 

S E C 4. Section 262 of tale 35. United 
States Code. !s amended to read as follo'i-s: 

"1362. International Searching' Authority and 
International Preliminary Examining Author­
ity 
"fa) The Patent and Trademark Office 

may act as an International Searcnir.g Au­
thority and international Preliminary Ex­
amining Authority with respect to interna­
tional applications in accordance with the 
terms and conditions of an agreement which 
may be concluded with the Intemanonal 
Bureau, and may discharge ail duties re­
quired of such -Authorities, including the 
collection of handling fees and their trans­
mittal to the Internationa! 3ureau. 

••( b) The handling fee. .preliminary exami­
nation fee. and any additional, fees due for 
International creliminary examination shall 
be paid within such time as may oe fixed by 
the Commissioner.". 

Ssc. 5. Section 364(a) of title 35. United 
States Code, is amended by— 

(a) .striking out "or", first occurrence and 
inserting in lieu thereof "."; 

<b) inserting "International Preliminary 
Examining Authority" liter 'Authority, 
or", and 

(c) striking out "both". 
SEC. 5. Section 368(c) of title 35. United 

Sfates Code, is amended by— — 
(a) stnking"out the second occurrence of-

"or" and^nserting in iieu thereof ",": and 
(b) striking out "both" and inserting in" 

iieu thereof "International Preliminary Ex­
amining Authority". 

S E C 7. (a) Section 371(a) of title" 35. 
United States Codejn is amended to reaa as 
follows: 

"(a) Receipt from the Cntemationai 
Bureau of copies'of international applica-" 
tfons with any amendments to the claims, 
international search reports, and interna­
tional preliminary examination reports in­
cluding any annexes thereto may be re-
Quired in the case of international applica­
tions desfgnating or electing the United 
States.", - . " 

(b) Section 371(b) of title 35.- United 
States Code, Is amended to read as follows: -

"(b) Subject to subsection'(f) of this sec­
tion, the -national stage shall commence 
with the expiration of the applicable-time 
iirnit under articie 22(1) or (2)._or under arti­
cle 39<l)(a> of the treaty.". 

(c> Section 371(c)(4) of title 35. United" 
States Code, is amended by striking the "." 
and inserting in lieu thereof ",". 

(d) Section-371(c) of title 35. United States' 
Code, is amended by adding at the end 
thereof (he following aew paragraph (5): 

"(5) a translation into the English lan­
guage of any annexes to the international-
preliminary examination report, if such an-" 
nexes were made in another language.". 

(e) Section 371(d) of title 35. United States 
Code, is amended by adding at the end" 
thereof the following sentence: "The re­
quirement of subsection (c)(5) shall be com­
plied with at such time as may be fixed by 
the Commissioner and failure to do so shall 
be regarded-as cancellation of the amend­
ments made unaer article 34(2)(b) of the 
treaty.". -— 

(I) Section 371(e) of title 35. Unifed States 
Code, is amended by inserting "or article 
41" after "28". 

. Szc. 3. (a) Section 376(a) of title 35. 
Unitec States Code, is amended by— _ 

(I) inserting "and-ihe*handling fee" after 
the first occurrence of "fee": 

.2) striking "amount is" and inserting in 
lieu thereof "amounts are": 

>3T redesignating paragraph (5) as para­
graph (3): and 

C4) inserting the following new oaragraph 
i5) : 

"'5) A preliminary examination fee anri-
any additional fees (see section 362(b))." 

(b) Section 378(b)- of title 35. United 
States Code, is amenuea by— 

(1) inserting "arid the handing fee" after 
the first occurrence, of "fee" in the first sen­
tence: ana 

(2) inserting 'the preliminary examina­
tion fee ana any additional feesj' after 
"fee." in the third sentence. 

S E C 9. Sections 2 through" 3 of this Act 
shall come into force on the same day as the 
effective .date of entry into force of chapter 
II of the Patent Cooperation Treaty with 
respect to the United States, by virtue of-
the withdrawal of the declaration under ar­
ticle 54(1 Ma; o f - the Patent Cooperation 
Treaty. It shail ap'piy co ail international 
applications pending before or after its ef­
fective date. 

Mr. SIMPSON. Mr. President. I 
move to reconsider the vote by which 
the bill was passed.. 

Mr." MATSUNAGA. I move to lay. 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

WILDLIFE SANCtTJ 
HUMPBACK WHMJEi 
WEST INDIES 

The joint resolutioh 
calling for a wildlif 
humpbacit whales in 
was considered. ord> 
reading, read" the 
passed. 

Mr. SIMPSON. \ 
move to reconsider tl 
the joint resolution w 

Mr. MATSUNAGA 
that motion on the 

The motion to lay 
agreed to. 

ARY - FOR 
S IN THE 

H.J. Res. 67) 
, sanctuary for 
he West Indies, 
red to a third 
hird time, and 

r. President. I 
e vote by which 
LS passed. 

I move to lay 
cable." 

>n the table was 

" O R D E R T O I N D E F I N I T E L Y -
P O S T P O N E CERTA [N M E A S U R E S 

Mr. S I M P S O N . Mr. 
unanimous consent t! 
calendar items be 
poned: Calendar Ordejr 
Calendar Order No. 
endar Order No. 885 
Order No. 867. S. 
Order No. 868. 3 . 253 

The PRESIDING 
out objection, it is so 

24< 6 

MEMORIAL T O -
WHO HAVE SErt 
ARMED FORCES 

Mr. SIMPSON. Mr. 
unanimous consent-
now turn t o ' t h e 
endar Order No. 945, 
olution 36, the 
women who have sen 
Forces. 

The PRESIDING 
clerk will report. 

The assistant legis 
as follows: 

A joint resolution (H.. 
ine estaoiishment of a 
women wno have serv 
Armed-Forces of the Unl ted 

President. I ask 
at the following 

indefinitely post-
No. 498. S. 595: 

462. S. 2635; Cal-
2287; Calendar 

6; and Calendar 

<t>FFICER. With-
d t i ed. 

H 0 N O R WOMEN 
VED IN THE 

President. I ask. 
h a t the Senate 

tion of Cal-~ 
House Joint Res-

to honor 
ed in the Armed 

cons iaera 

met lorial 

OFFICER. The 

ative clerk read 

. Res. 36) authoriz-
xiemoriai to honor 
:d in or with the 

States. 




