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CERTAIN PROVISIONS OF THE PAT­
ENT COOPERATION TREATY 

The bill (S. 24) to carry Into effect 
certain provisions of the Patent Coopera­

tion Treaty, and for other purposes, was 
considered, ordered to be engrossed for a 
third reading, read the third time, and 
passed, as follows: 

S. 24 
Be it enacted oy the Senate and House 

of Representatives of the United States of 
America in Congress assembled. T h a t t i t l e 35, 
U n i t e d S t a t e s Code, e n t i t l e d " P a t e n t s " , b e 
a m e n d e d by a d d i n g a t t h e e n d thereof a n e w 
p a r t IV t o r ead as fol lows: 

"PART I V — P A T E N T COOPERATION 
TREATY 

" C h a p t e r 35.—DEFINITIONS 
"Sec. 
"351 . Def in i t ions . 
"§ 351. Def in i t ions 

" W h e n u s e d I n t h i s p a r t un le s s t h e c o n t e x t 
o the rwise i nd i ca t e s— 

"(a.) T h e t e r m t r e a t y ' m e a n s t h P a t e n t Co ­
o p e r a t i o n T r e a t y d o n e a t W a s h i n g t o n , o n 
J u n e 19, 1970, exc lud ing c h a p t e r I I thereof . 

" ( b ) T h e t e r m 'Regu la t ions ' , w h e n c a p ­
i tal ized, m e a n s t h e R e g u l a t i o n s u n d e r t h e 
t r e a t y exc lud ing p a r t C thereof , d o n e a t 
W a s h i n g t o n o n t h e s a m e d a t e as t h e t r e a t y . 
T h e t e r m ' r egu la t ions ' , w h e n n o t capi ta l ized , 
m e a n s t h e r e g u l a t i o n s e s t ab l i shed by t h e 
Commiss ioner u n d e r t h i s t i t l e . 

" ( c ) T h e t e r m " in te rna t iona l app l i ca t ion ' 
m e a n s a n a p p l i c a t i o n filed u n d e r t h e t r e a t y . 

" ( d ) T h e t e r m ' I n t e r n a t i o n a l app l i ca t ion 
o r i g i n a t i n g i n t h e U n i t e d S t a t e s ' m e a n s a n 
I n t e r n a t i o n a l app l i ca t i on filed I n t h e P a t e n t 
Office w h e n i t Is a c t i n g as a Receiving Office 
u n d e r t h e t r e a t y . I r respect ive of w h e t h e r or 
n o t t h e Un i t ed S t a t e s h a s b e e n des igna ted 
i n t h a t I n t e r n a t i o n a l app l i ca t i on . 

" ( e ) T h e t e r m ' i n t e r n a t i o n a l app l i ca t ion 
de s igna t i ng t h e U n i t e d S t a t e s ' m e a n s a n i n ­
t e r n a t i o n a l app l i ca t i on specifying t h e U n i t e d 
S t a t e s a s a c o u n t r y In w h i c h a p a t e n t is 
nought , regard less where s u c h I n t e r n a t i o n a l 
app l i ca t i on is filed. 

" ( f ) T h e t e r m 'Receiving Office' m e a n s a 
n a t i o n a l p a t e n t office or i n t e r g o v e r n m e n t a l 
o rgan i za t i on w h i c h receives a n d processes i n ­
t e r n a t i o n a l app l i ca t i ons a s prescr ibed by t h e 
t r e a t y a n d t h e Regu la t i ons . 

" ( g ) T h e t e r m ' I n t e r n a t i o n a l Sea rch ing 
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Author i ty" m e a n s a n a t i o n a l p a t e n t office o r 
I n t e r g o v e r n m e n t a l o rgan i za t i on a s a p p o i n t e d 
u n d e r t h e t r e a t y w h i c h processes I n t e r n a ­
t i o n a l a p p l i c a t i o n s a s p resc r ibed by t h e t r e a t y 
a n d t h e B e g u l a t l o n s . 

" ( h ) T h e t e r m I n t e r n a t i o n a l B u r e a u ' 
m e a n s t h e I n t e r n a t i o n a l I n t e r g o v e r n m e n t a l 
o r g a n i z a t i o n w h i c h Is recognized a s t h e co -

- o r d i n a t l n g body u n d e r t h e t r e a t y a n d t h e 
R e g u l a t i o n s . 

"(1) T e r m s a n d express ions n o t d e n n e d In 
t h i s p a r t a r e t o b e t a k e n In t h e sense Ind i ­
c a t e d by t h e t r e a t y a n d t h e Regu la t i ons . 

" C h a p t e r 86.—INTERNATIONAL STAGE 
"Sec. 
"36L, Rece iv ing Office. 
"309. I n t e r n a t i o n a l S e a r c h i n g A u t h o r i t y . 
"363. I n t e r n a t i o n a l a p p l i c a t i o n des igna t ing 

t h e U n i t e d S t a t e s : Effect. 
"364. I n t e r n a t i o n a l s t a g e : P rocedure . , 
"366. R i g h t of p r io r i ty ; benef i t of' t h e filing 

d a t e of a p r i o r app l i ca t ion . 
"366. 'Wi thd rawn i n t e r n a t i o n a l app l i ca t ion . 
"367. Ac t ions of o t h e r a u t h o r i t i e s : Review. 
"368. Secrecy of c e r t a i n Inven t i ons ; filing In ­

t e r n a t i o n a l app l i ca t ions In foreign 
c o u n t r i e s . 

"S 361. Receiv ing Office 
" ( a ) T h e P a t e n t Office sha l l a c t a s a R e ­

ceiv ing Office for I n t e r n a t i o n a l app l i ca t ions 
filed b y n a t i o n a l s o r r e s i d e n t s of t h e Un i t ed 
S t a t e s . I n acco rdance w i t h a n y a g r e e m e n t 
m a d e b e t w e e n t h e U n i t e d S t a t e s a n d a n o t h e r 

•
j u n t r y . t h e P a t e n t Office m a y also a c t a s a 
ecelving Office for I n t e r n a t i o n a l app l i ca t ions 
led b y r e s i d e n t s or n a t i o n a l s of s u c h c o u n ­

t r y w h o a re e n t i t l e d t o .file i n t e r n a t i o n a l 
app l i c a t i ons . 

" ( b ) T h e P a t e n t Office s h a l l ' p e r f o r m al l 
a c t s c o n n e c t e d w i t h t h e d i s c b a r g e of d u t i e s 
r e q u i r e d of a Receiv ing Office, i n c l u d i n g t h e 
col lec t ion of i n t e r n a t i o n a l fees a n d t h e i r 
t r a n s m i t t a l t o t h e I n t e r n a t i o n a l B u r e a u . 

" ( c ) I n t e r n a t i o n a l a p p l i c a t i o n s filed i n 
- t h e P a t e n t Office sha l l b e i n t h e Engl i sh 

l a n g u a g e . 
" ( d ) T h e bas ic fee p o r t i o n of t h e I n t e r n a ­

t i o n a l fee, a n d t h e t r a n s m i t t a l a n d sea rch 
fees p resc r ibed u n d e r s ec t ion 376(a) of t h i s 
p a r t , sha l l b e p a i d o n filing of a n i n t e r n a ­
t i o n a l app l i ca t ion . P a y m e n t of d e s i g n a t i o n 
fees m a y b e m a d e o n filing a n d sha l l b e m a d e 
n o t l a t e r t h a n o n e yea r f rom t h e p r i o r i t y 
d a t e of t h e i n t e r n a t i o n a l app l i ca t ion . 
" ( 3 6 2 . I n t e r n a t i o n a l S e a r c h i n g A u t h o r i t y 

" T h e P a t e n t Office m a y a c t a s a n I n t e r n a ­
t i o n a l S e a r c h i n g A u t h o r i t y w i t h r e spec t t o 
i n t e r n a t i o n a l , a p p l i c a t i o n s i n accordance 
w i t h t h e t e r m s a n d c o n d i t i o n s of a n agree -

•
i e n t w h i c h m a y b e conc luded wi th t h e I n -
hrna t lona l B u r e a u . , 
i 363. I n t e r n a t i o n a l a p p l i c a t i o n d e s i g n a t i n g 

t h e U n i t e d S t a t e s : Effect 
"An i n t e r n a t i o n a l a p p l i c a t i o n d e s i g n a t i n g 

t h e U n i t e d S t a t e s s h a l l h a v e t h e effect, f rom 
i t s i n t e r n a t i o n a l filing d a t e u n d e r a r t i c l e 11 
of t h e t r e a t y , of a n a t i o n a l a p p l i c a t i o n for 
p a t e n t r egu la r ly filed i n t h e P a t e n t Office 
excep t a s o the rwise p rov ided In sec t ion 103 

- - (e) of t h i s t i t l e . . 
" 1 3 6 4 . I n t e r n a t i o n a l s t a g e : P rocedure 

" ( a ) I n t e r n a t i o n a l a p p l i c a t i o n s sha l l b e 
processed b y t h e P a t e n t Office w h e n a c t i n g 
a s a Rece iv ing Office o r I n t e r n a t i o n a l S e a r c h ­
i n g A u t h o r i t y , o r b o t h , i n a c c o r d a n c e w i t h 
t h e app l i cab le provis ions of t h e t r ea ty , t h e 
R e g u l a t i o n s , a n d t h i s t i t l e . 

" ( b ) A n a p p l i c a n t ' s fa i lu re t o a c t w i t h i n 
p resc r ibed t i m e l i m i t s i n c o n n e c t i o n w i t h 
r e q u i r e m e n t s p e r t a i n i n g t o a p e n d i n g I n t e r ­
n a t i o n a l a p p l i c a t i o n m a y be excused u p o n 
a s h o w i n g sa t i s fac to ry t o t h e Commiss ione r 
of u n a v o i d a b l e de lay , t o t h e e x t e n t n o t p r e ­
c l u d e d b y t h e t r e a t y a n d t h e R e g u l a t i o n s , 
a n d p rov ided t h e c o n d i t i o n s Imponed b y t h e 
t r e a t y a n d t h e R e g u l a t i o n s r e g a r d i n g t h e 

excuse of s u c h fa i lure t o a c t a re compl ied 
w i t h . 
" t 366. R i g h t of p r io r i ty ; benef i t of t h e filing 

d a t e of a p r i o r a p p l i c a t i o n 
" ( a ) I n acco rdance w i t h t h e c o n d i t i o n s 

a n d r e q u i r e m e n t s of s ec t ion 119 of t h i s t i t l e , 
a n a t i o n a l a p p l i c a t i o n sha l l b e e n t i t l e d t o 
t h e r i g h t of p r i o r i t y based o n a p r i o r filed 
i n t e r n a t i o n a l a p p l i c a t i o n w h i c h d e s i g n a t e d 
a t l eas t o n e c o u n t r y o t h e r t h a n t h e U n i t e d 
S t a t e s . 

" ( b ) I n a c c o r d a n c e w i t h t h e c o n d i t i o n s 
a n d r e q u i r e m e n t of t h e first p a r a g r a p h of 
s ec t i on 119 of t h i s t i t l e a n d t h e t r e a t y a n d 
t h e R e g u l a t i o n s , a n I n t e r n a t i o n a l a p p l i c a ­
t i o n d e s i g n a t i n g t h e U n i t e d S t a t e s sha l l b e 
e n t i t l e d t o t h e r i g h t of p r io r i ty b a s e d o n a 
p r i o r foreign app l i ca t i on , o r a p r i o r I n t e r n a ­
t i o n a l a p p l i c a t i o n d e s i g n a t i n g a t l ea s t o n e 
c o u n t r y o t h e r t h a n t h e U n i t e d S t a t e s . 

" ( c ) I n a c c o r d a n c e w i t h t h e c o n d i t i o n s 
a n d r e q u i r e m e n t s of s ec t i on 130 of tills t i t l e , 
a n i n t e r n a t i o n a l a p p l i c a t i o n d e s i g n a t i n g t h e 
U n i t e d . S t a t e s s h a l l b e e n t i t l e d t o t h e benef i t 
of t h e filing d a t e of a p r io r n a t i o n a l a p p l i c a ­
t i o n or a p r i o r - i n t e r n a t i o n a l a p p l i c a t i o n 
d e s i g n a t i n g t h e Un i t ed S t a t e s , a n d a n a t i o n a l 
a p p l i c a t i o n sha l l be e n t i t l e d t o t h e benef i t 
of t h e filing d a t e of a p r io r I n t e r n a t i o n a l a p ­
p l i c a t i o n d e s i g n a t i n g t h e U n i t e d S t a t e s . If 
a n y c l a im for t h e benef i t of a n ear l ie r filing 
d a t e is based o n a p r i o r I n t e r n a t i o n a l a p p l i ­
c a t i on w h i c h des igna ted b u t d id n o t o r i g i n a t e 
i n t h e U n i t e d S t a t e s , t h e Commiss ione r m a y 
r e q u i r e t h e filing In t h e P a t e n t Office of a 
certif ied copy of s u c h a p p l i c a t i o n t o g e t h e r 
w i t h a t r a n s l a t i o n thereof I n t o t h e Eng l i sh 
l anguage , if I t w a s filed i n a n o t h e r l a n g u a g e . 
"5 336. W i t h d r a w n I n t e r n a t i o n a l a p p l i c a t i o n 

" S u b j e c t t o sec t ion 367 of t h i s p a r t , If a n 
i n t e r n a t i o n a l a p p l i c a t i o n d e s i g n a t i n g t h e 
U n i t e d Sta tes , is w i t h d r a w n or cons idered 
w i t h d r a w n , e i t h e r genera l ly o r a s t o t h e 
U n i t e d S t a t e s , u n d e r t h e c o n d i t i o n s of t h e 
t r e a t y a n d t h e R e g u l a t i o n s , before t h e a p p l i ­
c a n t h a s compi l ed w i t h t h e appl icab le r e ­
q u i r e m e n t s p resc r ibed by sec t ion 871(c) of 
t h i s p a r t , t h e d e s i g n a t i o n of t h e U n i t e d 
S t a t e s sha l l h a v e n o effect a n d s h a l l be' c o n ­
s idered a s n o t h a v i n g b e e n m a d e . However, 
s u c h i n t e r n a t i o n a l a p p l i c a t i o n m a y serve as 
t h e bas i s for a c l a i m of p r io r i ty u n d e r sec ­
t ion 866 . (a ) a n d (b ) of t h i s p a r t , if I t des ig ­
n a t e d a c o u n t r y o t h e r t h a n t h e U n i t e d 
S t a t e s . 
"I 367. Act ions of o t h e r a u t h o r i t i e s : Review 

" ( a ) W h e r e a Receiving Office o t h e r t h a n 
t h e P a t e n t Office h a s refused t o accord a n 
i n t e r n a t i o n a l filing d a t e t o a n i n t e r n a t i o n a l 
a p p l i c a t i o n d e s i g n a t i n g t h e U n i t e d S t a t e s or 

. w h e r e i t h a s h e l d s u c h a p p l i c a t i o n t o be 
w i t h d r a w n - e i t h e r ' genera l ly or a s t o t h e 
U n i t e d S t a t e s , t h e a p p l i c a n t m a y r e q u e s t 
review of t h e m a t t e r by t h e Commiss ioner , 
o n compl i ance w i t h t h e r e q u i r e m e n t s of a n d 
w i t h i n t h e time l i m i t s specified by t h e t r e a t y 
a n d t h e R e g u l a t i o n s . S u c h review m a y r e s u l t 

. i n a d e t e r m i n a t i o n th&t s u c h a p p l i c a t i o n b e 
cons idered a s p e n d i n g i n t h e n a t i o n a l s t age . 

" ( b ) T h e rev iew u n d e r s u b s e c t i o n v(ft) of 
t h i s sec t ion , s u b j e c t t o t h e s a m e r e q u i r e ­
m e n t s a n d c o n d i t i o n s , m a y a l so b e r e q u e s t e d 
In t h o s e I n s t a n c e s w h e r e a n I n t e r n a t i o n a l 
a p p l i c a t i o n d e s i g n a t i n g t h e U n i t e d S t a t e s Is 
cons idered w i t h d r a w n d u e t o a finding by t h e 
I n t e r n a t i o n a l B u r e a u u n d e r a r t i c l e 12(3) of 
t h e t r e a t y . 
" ( 368. 8ecrecy of c e r t a i n i n v e n t i o n s ; filing 

i n t e r n a t i o n a l a p p l i c a t i o n s i n for­
e ign c o u n t r i e s 

" ( a ) I n t e r n a t i o n a l a p p l i c a t i o n s filed In t h e 
P a t e n t Office s h a l l b e s u b j e c t t o t h e p r o v i -

• Blons of c h a p t e r 17 of t h i s t r u e . 
" ( b ) I n acco rdance w i t h a r t i c l e 37(8) of 

t h e t r e a t y , t h e filing of a n i n t e r n a t i o n a l a p ­
p l i ca t i on in a c o u n t r y o t h e r t h a n t h e U n i t e d 
S t a t e s o n t h e Inven t ion m a d e i n t h i s c o u n t r y 

sha l l b e cons idered t o c o n s t i t u t e t h e filing of 
a n app l i ca t i on In a fore ign c o u n t r y w i t h i n 
t h e m e a n i n g of c h a p t e r 17 of t h i s t i t l e , 
w h e t h e r o r n o t t h e U n i t e d S t a t e s is des ig ­
n a t e d in t h a t i n t e r n a t i o n a l a p p l i c a t i o n . 

" ( c ) If a l icense t o file In a fo re ign c o u n t r y 
Is re fused or If a n i n t e r n a t i o n a l a p p l i c a t i o n 
is o rdered t o b e k e p t secre t a n d a p e r m i t r e ­
fused, t h e P a t e n t Office w h e n a c t i n g a s a 
Receiv ing Office o r I n t e r n a t i o n a l S e a r c h Au­
t h o r i t y , o r b o t h , m a y n o t disclose t h e c o n ­
t e n t s of s u c h a p p l i c a t i o n t o a n y o n e n o t a u ­
t h o r i z e d t o receive s u c h d i sc losure . 

" C h a p t e r 37.—NATIONAL STAGE 
"Sec . 
"371 . Na t i ona l s t a g e : C o m m e n c e m e n t . 
"372. Na t i ona l s t a g e : R e q u i r e m e n t s a n d p r o ­

cedu re . 
"373. I m p r o p e r a p p l i c a n t . 
"374. P u b l i c a t i o n of i n t e r n a t i o n a l a p p l i c a ­

t i o n : Effect.. 
"376. P a t e n t I ssued o n i n t e r n a t i o n a l appl lca- . 

t l o n : Effect. 
"376. Fees . 
" { 3 7 1 . Na t iona l s t a g e : C o m m e n c e m e n t 

" ( a ) Rece ip t f rom t h e I n t e r n a t i o n a l B u ­
r e a u of copies of I n t e r n a t i o n a l a p p l i c a t i o n s 
w i t h a m e n d m e n t s t o t h e c l a ims . If any , a n d 
i n t e r n a t i o n a l s ea r ch r e p o r t s Is r e q u i r e d I n 
t h e case of - a l l I n t e r n a t i o n a l a p p l i c a t i o n s 
d e s i g n a t i n g t h e U n i t e d S t a t e s , excep t t h o s e 
filed In t h e P a t e n t Office. 

" ( b ) S u b j e c t t o s u b s e c t i o n (f) of t h i s s e c ­
t i on , t h e n a t i o n a l s t age sha l l c o m m e n c e w i t h 
t h e exp i ra t ion of t h e app l i cab le t i m e l i m i t 
u n d e r a r t i c le 22 (1) o r (3) of t h e t r e a t y , a t 
w h i c h t i m e t h e a p p l i c a n t sha l l h a v e compi l ed 
w i t h t h e app l i cab le r e q u i r e m e n t s specified In 
s u b s e c t i o n (c) of t h i s sec t ion . 

" ( c ) T h e a p p l i c a n t sha l l file In t h e P a t e n t ' 
Office— • . -

" ( 1 ) t h e n a t i o n a l fee p resc r ibed u n d e r sec ­
t i o n 376(a) (4) of t h i s p a r t ; • 

" ( 3 ) a copy of t h e I n t e r n a t i o n a l a p p l i c a ­
t ion , u n l e s s n o t r e q u i r e d u n d e r s u b s e c t i o n 
(a ) of t h i s s ec t ion or a l r eady received, f rom 
t h e I n t e r n a t i o n a l B u r e a u , a n d a verified 

' t r a n s l a t i o n I n t o t h e Eng l i sh l a n g u a g e ' of t h e 
i n t e r n a t i o n a l a p p l i c a t i o n , if i t w a s filed In 
a n o t h e r l a n g u a g e ; 

" ( 3 ) a m e n d m e n t s , If any , t o t h e c l a i m s In 
t h e I n t e r n a t i o n a l app l i ca t i on , m a d e u n d e r 
a r t i c l e 19 of t h e t r e a t y , u n l e s s s u c h a m e n d ­
m e n t s h a v e b e e n c o m m u n i c a t e d t o t h e P a t ­
e n t Office by t h e I n t e r n a t i o n a l B u r e a u , a n d a 
t r a n s l a t i o n In to t h e E n g l i s h l a n g u a g e If s u c h 
a m e n d m e n t s were m a d e i n a n o t h e r l a n g u a g e ; 

" ( 4 ) a n o a t h o r d e c l a r a t i o n of t h e i n v e n t o r 
(or o t h e r pe r son a u t h o r i z e d u n d e r c h a p t e r 
11 of t h i s t i t l e ) comp ly ing w i t h t h e r e q u i r e ­
m e n t s of sec t ion 116 of t h i s t i t l e a n d . w i t h , 
r e g u l a t i o n s p resc r ibed for o a t h s or. d e c l a r a ­
t i o n s of a p p l i c a n t s . 

" ( d ) F a i l u r e t o comply w i t h a n y of t h e 
r e q u i r e m e n t s of s u b s e c t i o n (c ) of t h i s sec ­
t ion , w i t h i n t h e t i m e l i m i t p rov ided by a r t i c l e 
32 (1) o r (2) of t h e t r e a t y sha l l r e s u l t In 
a b a n d o n m e n t of t h e I n t e r n a t i o n a l app l i ca ­
t i o n . 

" ( e ) After a n i n t e r n a t i o n a l a p p l i c a t i o n h a s 
e n t e r e d t h e n a t i o n a l s tage , n o p a t e n t m a y b e 
g r a n t e d o r refused t h e r e o n before t h e e x ­
p i r a t i o n of t h e app l i cab l e time l i m i t u n d e r 
a r t i c l e 28 of t h e t r e a t y , e x c e p t w i t h t h e ex ­
press c o n s e n t of t h e a p p l i c a n t . T h e a p p l i c a n t 
m a y p r e s e n t a m e n d m e n t s t o t h e specif icat ion, 
c la ims , a n d d r awings of t h e a p p l i c a t i o n a f t e r 
t h e n a t i o n a l s t age h a s c o m m e n c e d . 

" ( f ) At t h e express r e q u e s t of t h e a p p l i ­
c a n t , t h e n a t i o n a l s t age of p rocess ing m a y 
b e c o m m e n c e d a t a n y t i m e a t w h i c h t h e a p ­
p l i c a t i o n is In o rde r for s u c h p u r p o s e a n d t h e 
app l i cab le r e q u i r e m e n t s of s u b s e c t i o n (c) 
of tills sec t ion h a v e been compi l ed w i t h . 
"I 872. Na t iona l s t a g e : R e q u i r e m e n t s a n d p r o ­

c e d u r e 
" ( a ) All q u e s t i o n s of s u b s t a n c e a n d , w i t h i n 

t h e scope of t h e r e q u i r e m e n t s at t h e t r e a t y 
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a n d Regu la t ions , p r o c e d u r e In a n I n t e r n a ­
t i o n a l ' app l i ca t i on d e s i g n a t i n g t h e TJnlted 
S t a t e s shal l be d e t e r m i n e d a s In t h e case of 
n a t l o " * 1 a p p l i c a t i o n s r egu la r ly filed i n t h e 
P a t e n t Office. 

."(b) I n case of i n t e r n a t i o n a l a p p l i c a t i o n s 
des igna t ing b u t n o t o r ig ina t i ng i n , t h e U n i t e d 
S t a t e s ^ -
. " ( 1 ) t h e Commiss ioner m a y cause t o b e r e ­
e x a m i n e d q u e s t i o n s r e l a t i n g t o fo rm a n d c o n ­
t e n t s of t h e a p p l i c a t i o n i n acco rdance w i t h 
t h e requi rements"of t h e t r e a t y a n d t h e R e g u ­
la t ions ; 
' " (2 ) t h e Commiss ioner m a y cause t h e q u e s ­

t i o n of u n i t y of I n v e n t i o n t o b e r e e x a m i n e d 
u n d e r s ec t ion 121 of t h i s t i t l e , w i t h i n t h e 
scope of t h e r e q u i r e m e n t s of t h e t r ea ty , a n d 
t h e R e g u l a t i o n s . • 

" ( c ) Any c la im n o t s e a r c h e d , i n t h e i n t e r ­
n a t i o n a l s t age i n view of a ho ld ing , f o u n d 
t o b e Just if ied by t h e c o m m i s s i o n e r u p o n 
review, t h a t t h e I n t e r n a t i o n a l a p p l i c a t i o n d i d 
n o t comply w i t h t h e r e q u i r e m e n t fo r u n i t y 
of i n v e n t i o n u n d e r t h e t r e a t y a n d t h e R e g u ­
l a t i ons , . sha l l b e cons ide red cance led , u n l e s s 
p a y m e n t of a specia l , fee Is m a d e by t h e 
a p p l i c a n t . S u c h special fee sha l l b e p a i d w i t h 
r e spec t t o e a c h c l a i m n o t s e a r c h e d i n t h e 
i n t e r n a t i o n a l s t a g e a n d sha l l b e s u b m i t t e d 
n o t l a t e r t h a n o n e m o n t h af ter ' a n o t i c e w a s 
s e n t t o t h e a p p l i c a n t i n f o r m i n g h i m t h a t 
t h e sa id h o l d i n g w a s d e e m e d to b e just i f ied. 
T h e v p a y m e n t of t h e specia l fee sha l l n o t 
p r e v e n t t h e . Commiss ione r f r o m r e q u i r i n g 
t h a t t h e i n t e r n a t i o n a l a p p l i c a t i o n b e r e ­
s t r i c t ed t o o n e of t h e i n v e n t i o n s c l a i m e d 
t h e r e i n u n d e r s ec t ion 121 of t h i s t i t l e , a n d 
w i t h i n t h e scope of t h e r e q u i r e m e n t s of t h e 
t r e a t y a n d t h e R e g u l a t i o n s . . 
"1373. I m p r o p e r a p p l i c a n t 

"An i n t e r n a t i o n a l a p p l i c a t i o n d e s i g n a t i n g 
t h e United" S t a t e s , sha l l n o t b e accep ted by 
t h e P a t e n t Office for t h e n a t i o n a l s t a g e if I t 
was filed by a n y o n e n o t qual i f ied u n d e r c h a p ­
t e r 11 of t h i s t i t l e t o b e . a n a p p l i c a n t for 
t h e p u r p o s e of filing a n a t i o n a l a p p l i c a t i o n 
i n t h e U n i t e d S t a t e s . S u c h i n t e r n a t i o n a l a p ­
p l i ca t ions sha l l n o t serve as t h e bas i s for t h e 
benefi t of a n ea r l i e r filing d a t e u n d e r s ec t i on 
120 of t h i s t i t l e In a s u b s e q u e n t l y filed a p p l i ­
ca t ion , b u t m a y serve as t h e bas i s .for a c l a im 
of t h e r i g h t of p r io r i t y u n d e r s ec t ion 110 of 
t h i s t i t l e , If t h e U n i t e d S t a t e s was n o t t h e 
sole c o u n t r y de s igna t ed In s u c h i n t e r n a t i o n a l 
app l i ca t ion . 

" ( 3 7 4 . P u b l i c a t i o n of I n t e r n a t i o n a l a p p l i c a ­
t i o n : Effect 1 

" T h e p u b l i c a t i o n u n d e r t h e t r e a t / of a n 
i n t e r n a t i o n a l a p p l i c a t i o n s h a l l confer n o 
r i g h t s a n d s h a l l h a v e n o effect u n d e r t h i s 
t i t l e o t h e r t h a n t h a t of a p r i n t e d p u b l i c a t i o n . 
"1875. P a t e n t Issued o n i n t e r n a t i o n a l a p p l i ­

c a t i o n : Effect 
" ( a ) A p a t e n t m a y b e Issued by t h e C o m ­

miss ioner based o n a n i n t e r n a t i o n a l app l i ca ­
t i o n de s igna t i ng t h e U n i t e d S t a t e s , I n a c ­
co rdance w i t h t h e provis ions of t h i s t i t l e . 
S u b j e c t t o sec t ion 102(e) of t h i s t i t l e , s u c h 
p a t e n t shal l h a v e t h e force and. effect of a 
p a t e n t Issued o n a n a t i o n a l a p p l i c a t i o n filed. 
u n d e r t h e provis ions of c h a p t e r 11 of t h i s 
t i t l e . 

" ( b ) Where d u e t o a n Incorrec t t r a n s l a t i o n 
t h e scope of a p a t e n t g r a n t e d o n a n i n t e r ­
n a t i o n a l a p p l i c a t i o n de s igna t i ng t h e - U n i t e d 
S t a t e s , w h i c h was n o t or ig ina l ly filed i n t h e 
Eng l i sh l anguage , exceeds t h e scope of t h e 
i n t e r n a t i o n a l app l i ca t i on i n i t s o r ig ina l l a n ­
guage , a c o u r t of c o m p e t e n t j u r i s d i c t i o n m a y 
re t roac t ive ly l i m i t t h e scope of t h e p a t e n t , 
by dec la r ing i t u n e n f o r c e a b l e t o t h e e x t e n t 
t h a t i t exceeds t h e scope of t h e I n t e r n a t i o n a l 
app l i ca t ion i n i t s o r ig ina l l a n g u a g e . 
"t 378. Pees 

" ( a ) T h e r equ i r ed p a y m e n t of t h e i n t e r ­
n a t i o n a l fee, w h i c h a m o u n t is specified In 
t h e B e g u l a t l o n s , s h a l l b e p a i d i n U n i t e d 

S t a t e s c u r r e n c y . T h e P a t e n t Office m a y also 
c h a r g e t h e fol lowing fees : • 

" ( 1 ) A t r a n s i t i o n a l fee (see sec t ion 361 
( d ) ) ; 

" (2 ) A sea r ch fee (see sec t ion 3 6 1 ( d ) ) ; 
" (3 ) A s u p p l e m e n t a l s ea r ch fee ( to b e pa id 

w h e n r e q u i r e d ) ; 
" (4 ) A n a t i o n a l fee (see sec t ion 3 7 1 ( c ) ) ; 
" (6 ) A special fee ( t o b e p a i d w h e n r e ­

qu i red ; see sec t ion 327(c ) 1 ) ; 
" ( 6 ) S u c h o t h e r fees as e s t ab l i shed by t h e 

Commiss ioner . 
" ( b ) T h e a m o u n t s of fees specified In s u b ­

sec t ion (a ) of t h i s sec t ion , excep t t h e I n t e r ­
n a t i o n a l fee, sha l l b e p resc r ibed by t h e C o m ­
miss ioner . R e m a y r e f u n d a n y s u m p a i d by 
m i s t a k e or i n excess 'of t h e fees so 'specif ied, 
o r if r e q u i r e d u n d e r t h e t r e a t y a n d t h e R e g u ­
l a t i o n s . T h e Commiss ione r m a y also r e f u n d 
a n y p a r t of t h e sea rch fee, w h e r e h e d e t e r ­
m i n e s s u c h r e f u n d t o b e w a r r a n t e d . " . 

S E C . 2. Sec t ion 6 of t i t l e 35 , 'Un i t ed S t a t e s 
Code, Is a m e n d e d by a d d i n g a p a r a g r a p h (d ) 
t o r e a d a s fol lows: -
" i 6. D u t i e s of Commis s ione r 

• • • • • 
" ( d ) T h e Commiss ioner , u n d e r t h e d i rec ­

t i o n of t h e Sec re t a ry of Commerce , m a y , w i t h 
t h e c o n c u r r e n c e of t h e Sec re ta ry of S t a t e , a l ­
l oca t e f u n d s a p p r o p r i a t e d t o t h e P a t e n t Of­
fice, t o t h e D e p a r t m e n t of S t a t e for t h e p u r ­
pose of p a y m e n t of t h e s h a r e o n t h e p a r t of 
t h e U n i t e d S t a t e s t o t h e work ing c a p i t a l 
f u n d e s t a b l i s h e d u n d e r t h e P a t e n t Coopera ­
t i o n T r e a t y . C o n t r i b u t i o n s t o cover t h e s h a r e 
o n t h e p a r t of t h e U n i t e d S t a t e s of a n y o p ­
e r a t i n g defici ts of t h e I n t e r n a t i o n a l B u r e a u 
u n d e r t h e P a t e n t Coope ra t ion T r e a t y sha l l b e 
i n c l u d e d In t h e a n n u a l b u d g e t of t h e P a t e n t 
Office a n d m a y be t r ans f e r r ed by t h e C o m ­
miss ioner , u n d e r t h e d i r ec t i on of t h e S e c r e ­
t a r y of Commerce , t o t h e D e p a r t m e n t of S t a t e 
for t h e p u r p o s e of m a k i n g p a y m e n t s the reof 
t o t h e I n t e r n a t i o n a l B u r e a u . " . 

Bsc. 8. I t e m 1 of s ec t i on 4 1 ( a ) of t i t l e 35, 
U n i t e d S t a t e s Code, i s a m e n d e d t o r e a d a s 
fo l lows: 
" t 4 1 . P a t e n t fees 

" ( a ) T h e Commiss ione r sha l l cha rge t h e 
fol lowing fees : -

" 1 . O n filing e a c h a p p l i c a t i o n for a n o r i g ­
ina l p a t e n t , excep t i n d e s i g n cases , $66; i n 
a d d i t i o n o n filing o r o n p r e s e n t a t i o n a t a n y 
o t h e r t i m e , 8.10 for e a c h c l a i m in i n d e p e n d e n t 
f o rm w h i c h is In excess of one , a n d »2, for 
e a c h c l a i m ( w h e t h e r I n d e p e n d e n t o r d e p e n d ­
e n t ) w h i c h is In excess of t e n . F o r t h e p u r ­
pose of c o m p u t i n g fees, a m u l t i p l e d e p e n d e n t 
c l a i m a s refer red t o i n sec t ion 112 of t h i s t i t l e 
o r a n y c l a i m d e p e n d i n g t h e r e f r o m sha l l b e 
cons ide red as s e p a r a t e d e p e n d e n t c l a ims In 
a c c o r d a n c e w i t h t h e n u m b e r of c l a ims t o 
w h i c h re fe rence i s m a d e . E r ro r s i n p a y m e n t 
of t h e add i t i ona l fees m a y b e rectif ied in a c ­
c o r d a n c e w i t h r e g u l a t i o n s of t h e C o m m i s ­
s ioner . " . 

S E C . 4. Sec t ion 42 of t i t l e 35, U n i t e d S t a t e s 
Code, is a m e n d e d t o r e a d as fol lows: 
"142. P a y m e n t of p a t e n t fees; r e t u r n of ex ­

cess a m o u n t s 
All p a t e n t fees s h a l l b e p a i d t o t h e C o m ­

mis s ione r who , excep t a s p rov ided In sec t ions 
861(b) a n d 876(b) o f t h i s - t i t l e , s h a l l d e p o s i t 
t h e s a m e i n t h e T r e a s u r y of t h e U n i t e d S t a t e s 
In s u c h m a n n e r a s t h e ' S e c r e t a r y of t h e T r e a s ­
u r y d i rec t s , a n d t h e Commiss ione r m a y r e ­
f u n d a n y s u m p a i d b y m i s t a k e or In excess of 
t h e fee r e q u i r e d b y l a w . " 

- Bsc . B. P a r a g r a p h (e) of sec t ion 102 of t i t l e 
85, U n i t e d S t a t e s Code, i s a m e n d e d t o r e a d 
a s fo l lows : 
" i 102. C o n d i t i o n s for p a t e n t a b i l i t y ; nove l ty 

a n d loss of r i g h t t o p a t e n t 
• • • • • 

" ( e ) t h e i n v e n t i o n w a s descr ibed In a p a t ­
e n t .g ran ted o n a n a p p l i c a t i o n for p a t e n t 
b y a n o t h e r filed i n t h e U n i t e d S t a t e s before 

t h e I n v e n t i o n the reof by t h e a p p l i c a n t for 
p a t e n t , or o n a n i n t e r n a t i o n a l a p p l i c a t i o n 
by a n o t h e r w h o h a s fulfi l led t h e . r e q u i r e ­
m e n t s of p a r a g r a p h s ( l ) , ( 2 ) , a n d (4) of s e c ­
t i o n 871(c) of t h i s title before t h e i n v e n t i o n 
the reof by t h e a p p l i c a n t for p a t e n t , o r " . 

S E C . 6. T h e first s e n t e n c e of sec t ion 104 6 t 
t i t l e 35, U n i t e d S t a t e s Code, Is a m e n d e d t o 
read a s fo l lows: 
"{ 104. I n v e n t i o n m a d e a b r o a d 

I n p r oceed ings i n t h e P a t e n t Office a n d i n 
t h e c o u r t s , a n a p p l i c a n t for a p a t e n t , or a 
p a t e n t e e , m a y n o t e s t ab l i sh a d a t e of i n v e n ­
t i o n by re fe rence t o knowledge or u s e thereof , 
o r o t h e r ac t iv i ty w i t h r e spec t t h e r e t o . In a 
foreign c o u n t r y , excep t a s p rov ided i n sec ­
t i o n s 119 a n d 366 of t h i s t i t l e . " 

S E C . 7. T h e second s e n t e n c e of t h e second 
p a r a g r a p h of s e c t i o n 112 of t i t l e 35, U n i t e d 
S t a t e s Code, Is a m e n d e d t o r e a d as fol lowa: 
"§ 112. Speci f ica t ion 

• • • * • • 
"A c l a i m m a y b e w r i t t e n J n i n d e p e n d e n t 

or, If t h e n a t u r e of t h e case a d m i t s . In d e ­
p e n d e n t o r m u l t i p l e d e p e n d e n t f o r m . 

" S u b j e c t t o t h e fo l lowing p a r a g r a p h , a 
c l a i m I n d e p e n d e n t f o r m s h a l l c o n t a i n a ref­
e rence t o a c l a i m previous ly s e t f o r t h a n d 
t h e n specify a f u r t h e r l i m i t a t i o n of t h e s u b ­
j e c t m a t t e r c l a imed . A c l a i m i n d e p e n d e n t 
f o rm s h a l l b e c o n s t r u e d t o i n c o r p o r a t e by 
re fe rence al l t h e l i m i t a t i o n s of t h e c l a i m t o 
wh ich i t re fers . 

"A c l a i m In m u l t i p l e d e p e n d e n t f o r m s h a l l 
c o n t a i n a re fe rence , i n t h e a l t e r n a t i v e on ly , 
t o m o r e t h a n o n e c l a i m prev ious ly s e t f o r t h 
a n d t h e n specify a f u r t h e r l i m i t a t i o n of t h e 
sub j ec t m a t t e r c l a imed . A m u l t i p l e d e p e n d ­
e n t c l a i m s h a l l n o t serve a s a bas is for a n y 
o t h e r m u l t i p l e d e p e n d e n t c l a i m . A m u l t i p l e 
d e p e n d e n t c l a im s h a l l b e c o n s t r u e d t o I n ­
c o r p o r a t e by re fe rence a l l t h e l i m i t a t i o n s of 
t h e p a r t i c u l a r c l a i m i n r e l a t i o n t o w h i c h i t 
i s b e i n g cons idered ." . 

Bsc. 8. Sec t ion 118 of title 85, U n i t e d S t a t e s 
Code, Is a m e n d e d t o r e a d a s fo l lows: 
"5 113- D r a w i n g s 

" T h e a p p l i c a n t sha l l f u r n i s h a d r a w i n g 
w h e r e necessa ry for t h e u n d e r s t a n d i n g of t h e 
s u b j e c t m a t t e r s o u g h t t o b e p a t e n t e d . W h e n 
t h e n a t u r e of s u c h s u b j e c t m a t t e r a d m i t s of -
i l l u s t r a t i o n by a d r a w i n g a n d t h e a p p l i c a n t 
h a s n o t f u r n i s h e d s u c h a d r a w i n g , t h e C o m ­
mis s ione r m a y r e q u i r e I t s s u b m i s s i o n w i t h i n 
a t i m e pe r iod of n o t less t h a n t w o m o n t h s 
f rom t h e s e n d i n g of a n o t i c e thereof . D r a w ­
ings s u b m i t t e d a f te r t h e filing d a t e of t h e 
a p p l i c a t i o n m a y n o t b e u sed (1) t o o v e r ­
c o m e a n y Insufficiency of t h e specif icat ion 
d u e t o l ack of a n e n a b l i n g d i sc losure o r 
o the rwi se I n a d e q u a t e d i sc losu re t h e r e i n , or. 
(11) t o s u p p l e m e n t t h e o r ig ina l d i sc losure 
the reof for t h e p u r p o s e of I n t e r p r e t a t i o n of 
t h e scope of a n y c l a i m . " 

8 r e . 9. S e c t i o n 120 of t i t l e 35, U n i t e d 
S t a t e s Code, Is a m e n d e d t o r e a d as fo l lows: 
" i 120. Benef i t of ea r l i e r filing d a t e i n t h e 

U n i t e d S t a t e s 
"An a p p l i c a t i o n for p a t e n t for a n i n v e n ­

tion disclosed i n t h e m a n n e r p rov ided by t h e 
first p a r a g r a p h of s ec t i on 112 of t h i s t i t l e i n 
a n a p p l i c a t i o n previous ly filed i n t h e U n i t e d 
S t a t e s , o r a s p rov ided by s ec t i on 863 of t h i s 
t i t l e , by t h e s a m e i n v e n t o r sha l l h a v e t h e 
s a m e effect, a s t o s u c h i n v e n t i o n , a s t h o u g h 
filed o n t h e d a t e of t h e p r io r app l i c a t i on , if 
filed before t h e p a t e n t i n g or a b a n d o n m e n t 
of o r t e r m i n a t i o n of p roceed ings o n t h e first 
a p p l i c a t i o n o r o n a n a p p l i c a t i o n s imi la r ly 
e n t i t l e d , t o t h e benef i t of t h e filing d a t e of 
t h e first a p p l i c a t i o n a n d it i t c o n t a i n s or Is 
a m e n d e d t o c o n t a i n a specific re fe rence t o 
t h e ear l ie r filed app l i ca t ion . ' ' . 

Bsc . 10. T h e first'paragraph of sec t ion 282 
of t i t l e 85, U n i t e d S t a t e s Code, Is a m e n d e d t o 
r e a d a s fo l lows: 
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"§ 282. P r e s u m p t i o n of val idi ty; defenses 

"A p a t e n t sha l l be p r e s u m e d val id . Each 
c l a i m of a p a t e n t ( w h e t h e r i n i n d e p e n d e n t , 
d e p e n d e n t , or m u l t i p l e d e p e n d e n t form) 
sha l l b e p r e s u m e d val id i n d e p e n d e n t l y o l 
t h e va l id i ty of o t h e r c la ims ; d e p e n d e n t or 
m u l t i p l e d e p e n d e n t c l a ims shal l b e p r e ­
s u m e d val id even t h o u g h d e p e n d e n t u p o n 
a n inval id c la im. T h e b u r d e n of es tab l i sh ing 
inva l id i ty of a p a t e n t o r a n y c la im thereof 
sha l l r e s t o n t h e p a r t y asse r t ing s u c h 
inva l id i ty . " . 

S E C . 11. (a) Sec t ion 1 of t h i s Act shal l 
c o m e i n t o force o n t h e s a m e day as t h e e n ­
t r y i n t o force of t h e P a t e n t Coopera t ion 
T r e a t y w i t h respec t t o t h e Uni t ed S t a t e s . I t 
sha l l a p p l y t o i n t e r n a t i o n a l a n d n a t i o n a l 
a p p l i c a t i o n s filed on a n d after t h i s effective 
d a t e , even t h o u g h e n t i t l e d t o t h e benefi i t of 
a n ear l ier filing da t e , t o p a t e n t s i ssued o n 
s u c h app l i ca t ions . 

(b ) Sec t ions 2 t o 10 of t h i s Act sha l l t a k e 
effect o n t h e s a m e day as sec t ion 1 of t h i s 
Aot a n d sha l l app ly t o all app l i ca t i ons for 
p a t e n t a c tua l l y filed i n t h e U n i t e d S t a t e s on 
a n d a f te r t h i s effective d a t e , a s well a s t o i n ­
t e r n a t i o n a l app l i ca t i ons where appl icab le . 

(c) Appl i ca t ions for p a t e n t o n file in t h e 
P a t e n t Office o n t h e effective d a t e of t h i s 
Act, a n d p a t e n t s i ssued o n s u c h a p p l i c a ­
t i o n s , sha l l be governed by t h e provis ions of 
t i t l e 35, U n i t e d S t a t e s Code, i n effect i m ­
m e d i a t e l y pr ior t o t h e effective d a t e of t h i s 
Act . 




