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AcTION:  Pagsed,

INTERNATIONAL CON;
FERENCE ON A PATENT COOPER-
ATION TREATY .

The joint resolution (S.J. Res. 90)
- to enable the United States to organize




and hold a diplomatic conference in the
United States in fiscal year 1970 to ne-
gotlate a Patent Cooperation Treaty and
authorize an appropriation therefor was
considered, ordered to be engrossed for a
third reading, read the third time, and
passed, as follows: .
S.J. Res. 90

Whereas all countries issuing patents, and
especially countries such as the United
States having an examination system, deal
with large and constantly growing numbers
of patent applications of increasing com-
plexity; and

Whereas in any one country a consider-
able number of patent applicatlons dupli-
cate or substantially duplicate applications
relating to the same Iinventlons in other
countries, thereby increasing further the

' volume of applications to be processed; and

Whereas a resolution of the difficulties at-
tendant upon duplications in filings and
examination would result in more economi-
cal, quicker, and more effective protection
for inventions throughout the world thus
benefiting inventors, the general public, and
government; and

Whereas a treaty for international patent
cooperation providing a central filing, search
and examination system should provide a
practicable means of resolving the difficulties
arising out of the duplications In the filing
and examination of patent applications; and

Whereas governments concerned with in-
ternational patent problems have spent a
number of years in consultation and in the
development of a draft treaty for interna-
tional patent cooperation to alleviate these
problems: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of Amer-
ica in Congress assembled, That the Secre-
tary of State and the Secretary of Com-
merce, in consultation with other concerned
departments and agencles, are authorized
to take all necessary steps to organize and
hold a diplomatic conference to negotiate
a Patent Cooperation Treaty in Washington,
District of Columbia, in fiscal year 1970,

SEc. 2. There 1s authorized to be appro-
priated to the Department of State, out of any
money in the Treasury not otherwise ap-
propriated, a sum not to exceed $175,000 for
the purpose of defraying the expenses in-
cldent to organizing and holding such an
International conference. Funds appropriated
pursuant to this authorization shall be avall-
able for expenses Incurred on behalf of the
United States as host government, including
without limitation personal services without
regard to civil service and classification laws,
except that no salary rate shall exceed the
maximum rate payable under section 5332 of
title 5, United States Code; employment of
allens, printing and binding without regard
to the provisions of any other law; travel
expenses without regard to the Standardized
Government Travel Regulations and to the
rates of per diem allowances {n lleu of sub-
sistence expenses under sectlon 5707 of title
6, United States Code; rent or lease of facili-
ties in the District of Columbia or elsewhere
by contract or otherwise; hire of passenger
motor vehicles; and official functions and
courtestes.

SkC. 3. The Secretary of State and the Sec-
retary of Commerce, or elther of them, are
authorized to accept and use contributions
of funds, property, services, and facilities for
the purpose of organizing and holding such
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an international conference. For the purpose
of Federal income, estate, and gift taxes, any
gift, devise, or bequest accepted by the Sec-
retary of State or the Secretary of Commerce
under authority of this Act shall be deemed
to be a gift, devise, or bequest to or for the
use of the United States.

SEC. 4. The head of any department, agen-
cy, or establishment of the United States is
authorlzed on request, to asslst with or with-
out reimbursement the Department of State
and the Department of Commerce in carry-
ing out the functions herein authorized, in-
cluding the furnlshing of personnel and fa-
cllitles.

Mr. MANSFIELD. Mr. President, 1 ask
unanimous consent to have printed in
the ReEcorp an excerpt from the report
(No. 91-233), explaining the purposes of
the joint resolution,

There being no objection, the excerpt
was ordered to be printed in the REcorp,
as follows:

. PURFPOSE

Senate Joint Resolution 80 authorizes the
Secretary of S8tate and the Secretary of Com-~
merce, 40 consultation with other interested
partles, to arrange to convene an interna-
tional conference to negotliate a Patent Co-
operation Treaty and further authorizes the
appropriation of $175,000 for this purpose.

BACKGROUND o

As a result of US. initiative, an Iinterna-
tional study to find means of simplifying
the issuance of patents for any given inven-
tion in other countries was begun in 1966 and
the drafting of a patent cooperation treaty
started in 1967. According to the executive
branch this process has now evolved to the
point where it is feasible to plan an inter-
national conference {n 1370 hopefully to con-
clude a 8nal treaty on patent cooperation.

The executive branch feels that for a
varlety of reasons the Unlted States should
host this conference: (1) TU.S. initiative
started the process: (2) U.S. natlonals file
more patent applications abroad than the
nationals of any other countries; and (8)
the Unlted States has not hosted a confer-
ence in the industrianl property fleld since
1911. Moreover, it can be expected that the
delegations of 40 to 45 countries, plus inter-
ested International intergovernmental and
nongovernmental organizations will, while in
the United States, spend an amount equal to
or more than the $175,000 provided in Senate
Joint Resolution 90, thus providing a bal-
ance-of-payments benefit to the United
States.

For the budgetary reasons, 1t has become
the practice of the Department of State to re-
quest special legislation in the case of major
diplomatic conferences to be hosted by the
United States, rather than funding these
from its appropriation for international con-
ferences and contingencies. Precedents, to-
gether with the amounts authorized, Include
the 11th World Health Assembly, 1958,
(8400,000), the Fitth NATO Parliamentarians
Conterence, 1959 ($100,000), the World Food
Congress, 1963 ($300,000), the 22d World
Health Assembly, 1969 8500,000), and the
Water for Peace Confe‘rence, 1967 ($900,000) .

The text of Senate Joint Resolution 90 cor-
responds to that of Public Law 89-799 which
authorized the Water for Peace Conference.

COMMTITTEE ACTION AND RECOMMENDATION

The proposed legislation was submitted by
the Department of State by letter dated Jan-
nary 16, 1969, and referred to the Committee
on Foreign Relations on January 21. On
March 17 a further letter was recelved re-
affirming the Department’s interest in this
legislation and accordingly 1t was introduced
by Senator Fulbright (by request) on April 3,

On May 27, the committee held a public
hearing which is printed in the appendix for

4 the information of the Senate. Representa~

tives of the Departments of State and Com-
merce were witnesses supporting the reso-
lution. One witness, Mr. Leonard J. Robbins,
speaking for himself, appeared in opposition
to the proposed treaty and therefore the con-
ference. The commitiee also recelved favor-
able communications from Senator John L.
McClellan, chairman of the Subcommittee on
Patents, Trademarks, and Copyrights of the
Judiciary Committee and from the Chamber
of Commerce of the United States.

On June 10, after considering the testl-
mony, the committee ordered Senate Jolnt
Resolution 90 reported favorably to the Sen-
ate. The committee stresses that the Senate
is not being asked to pass on the draft treaty
at thls time. No draft treaty is before the
Senate. If a treaty should be concluded et
the proposed conference it will come before
the Senate in due course and wlll then be
Judged on 1ts own merlts. All that 1s involved
in Senate Joint Resolutlon 90 is to provide
the authority to host a conference on this
question. The committee was told that such
8 conference would take place in any case,
whether the United States hosted it or not.
The committee found the reasons advanced
by the executdlve branch for having the con-
ference in the United States valld and rec-
ommends that the Senate pass Senate Jolnt
Resolution 90 at an early date.
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