
 
 

Materials on the Digital Performance Right in Sound Recordings Act of 1995  
  
 

Selected Sections of the Copyright Act of 1976 (as amended by the Digital Performance Right in Sound Recordings Act 
of 1995, Public Law 104-39)  
 

 [EDITOR'S NOTE: TEXT WITHIN THESE SYMBOLS [O> <O] IS OVERSTRUCK IN THE SOURCE.] 

TITLE 17 -- COPYRIGHTS 

* * * * * 

§  101. Definitions. 

Except as otherwise provided in this title, as used in this title, the following terms and their variant forms mean the 
following: 

* * * * * 

 A ''digital transmission'' is a transmission in whole or in part in a digital or other non-analog format. 

* * * * * 

§  106. Exclusive rights in copyrighted works. 

Subject to sections 107 through 120, the owner of copyright under this title has the exclusive rights to do and to 
authorize any of the following: 

(1) to reproduce the copyrighted work in copies or phonorecords; 

(2) to prepare derivative works based upon the copyrighted work; 

(3) to distribute copies or phonorecords of the copyrighted work to the public by sale or other transfer of ownership, 
or by rental, lease, or lending; 

(4) in the case of literary, musical, dramatic, and choreographic works, pantomimes, and motion pictures and other 
audiovisual works, to perform the copyrighted work publicly; [O>and<O] 

(5) in the case of literary, musical, dramatic, and choreographic works, pantomimes, and pictorial, graphic, or 
sculptural works, including the individual images of a motion picture or other audiovisual work, to display the 
copyrighted work publicly[O>.<O] ;and 

(6) in the case of sound recordings, to perform the copyrighted work publicly by means of a digital audio 
transmission. 

§  111. Limitations on exclusive rights: Secondary transmissions. 

* * * * * 

 
(c) SECONDARY TRANSMISSIONS BY CABLE SYSTEMS.-- 
 
(1) Subject to the provisions of clauses (2), (3), and (4) of this subsection and section 114(d), secondary transmissions 
to the public by a cable system of a primary transmission made by a broadcast station licensed by the Federal 
Communications Commission or by an appropriate governmental authority of Canada or Mexico and embodying a 
performance or display of a work shall be subject to compulsory licensing upon compliance with the requirements of 
subsection (d) where the carriage of the signals comprising the secondary transmission is permissible under the rules, 
regulations, or authorizations of the Federal Communications Commission. 

* * * * * 



  

§  114. Scope of exclusive rights in sound recordings. 

 
(a) The exclusive rights of the owner of copyright in a sound recording are limited to the rights specified by clauses (1), 
(2), [O>and (3)<O] (3) and (6) of section 106, and do not include any right of performance under section 106(4). 

(b) The exclusive right of the owner of copyright in a sound recording under clause (1) of section 106 is limited to 
the right to duplicate the sound recording in the form of [O>phonorecords, or of copies of motion pictures and other 
audiovisual works,<O] phonorecords or copies that directly or indirectly recapture the actual sounds fixed in the 
recording. The exclusive right of the owner of copyright in a sound recording under clause (2) of section 106 is limited 
to the right to prepare a derivative work in which the actual sounds fixed in the sound recording are rearranged, 
remixed, or otherwise altered in sequence or quality. The exclusive rights of the owner of copyright in a sound 
recording under clauses (1) and (2) of section 106 do not extend to the making or duplication of another sound 
recording that consists entirely of an independent fixation of other sounds, even though such sounds imitate or simulate 
those in the copyrighted sound recording. The exclusive rights of the owner of copyright in a sound recording under 
clauses (1), (2), and (3) of section 106 do not apply to sound recordings included in educational television and radio 
programs (as defined in section 397 of title 47) distributed or transmitted by or through public broadcasting entities (as 
defined by section 118(g)): Provided,  That copies or phonorecords of said programs are not commercially distributed 
by or through public broadcasting entities to the general public. 

(c) This section does not limit or impair the exclusive right to perform publicly, by means of a phonorecord, any of 
the works specified by section 106(4). 

[O>(d) On January 3, 1978, the Register of Copyrights, after consulting with representatives of owners of 
copyrighted materials, representatives of the broadcasting, recording, motion picture, entertainment industries, and arts 
organizations, representatives of organized labor and performers of copyrighted materials, shall submit to the Congress 
a report setting forth recommendations as to whether this section should be amended to provide for performers and 
copyright owners of copyrighted material any performance rights in such material. The report should describe the status 
of such rights in foreign countries, the views of major interested parties, and specific legislative or other 
recommendations, if any.<O] 

(d) LIMITATIONS ON EXCLUSIVE RIGHT.--Notwithstanding the provisions of section 106(6)-- 

 
(1) EXEMPT TRANSMISSIONS AND RETRANSMISSIONS.--The performance of a sound recording publicly by means 
of a digital audio transmission, other than as a part of an interactive service, is not an infringement of section 106(6) if 
the performance is part of-- 
 
(A)(i) a nonsubscription transmission other than a retransmission; 

(ii) an initial nonsubscription retransmission made for direct reception by members of the public of a prior or 
simultaneous incidental transmission that is not made for direct reception by members of the public; or 

(iii) a nonsubscription broadcast transmission; 

 
(B) a retransmission of a nonsubscription broadcast transmission: Provided, That, in the case of a retransmission of a 
radio station's broadcast transmission-- 
 
(i) the radio station's broadcast transmission is not willfully or repeatedly retransmitted more than a radius of 150 
miles from the site of the radio broadcast transmitter, however-- 
 
(I) the 150 mile limitation under this clause shall not apply when a nonsubscription broadcast transmission by a radio 
station licensed by the Federal Communications Commission is retransmitted on a nonsubscription basis by a 
terrestrial broadcast station, terrestrial translator, or terrestrial repeater licensed by the Federal Communications 
Commission; and 

(II) in the case of a subscription retransmission of a nonsubscription broadcast retransmission covered by 
subclause (I), the 150 mile radius shall be measured from the transmitter site of such broadcast retransmitter; 



  

 
(ii) the retransmission is of radio station broadcast transmissions that are-- 
 
(I) obtained by the retransmitter over the air; 

(II) not electronically processed by the retransmitter to deliver separate and discrete signals; and 

(III) retransmitted only within the local communities served by the retransmitter; 

 
(iii) the radio station's broadcast transmission was being retransmitted to cable systems (as defined in section 111(f)) by 
a satellite carrier on January 1, 1995, and that retransmission was being retransmitted by cable systems as a separate 
and discrete signal, and the satellite carrier obtains the radio station's broadcast transmission in an analog format:  
Provided, That the broadcast transmission being retransmitted may embody the programming of no more than one 
radio station; or 

(iv) the radio station's broadcast transmission is made by a noncommercial educational broadcast station funded 
on or after January 1, 1995, under section 396(k) of the Communications Act of 1934 (47 U.S.C. 396(k)), consists solely 
of noncommercial educational and cultural radio programs, and the retransmission, whether or not simultaneous, is a 
nonsubscription terrestrial broadcast retransmission; or 

 
(C) a transmission that comes within any of the following categories-- 
 
(i) a prior or simultaneous transmission incidental to an exempt transmission, such as a feed received by and then 
retransmitted by an exempt transmitter: Provided, That such incidental transmissions do not include any subscription 
transmission directly for reception by members of the public; 

(ii) a transmission within a business establishment, confined to its premises or the immediately surrounding 
vicinity; 

(iii) a retransmission by any retransmitter, including a multichannel video programming distributor as defined in 
section 602(12) of the Communications Act of 1934 (47 U.S.C. 522(12)), of a transmission by a transmitter licensed to 
publicly perform the sound recording as a part of that transmission, if the retransmission is simultaneous with the 
licensed transmission and authorized by the transmitter; or 

(iv) a transmission to a business establishment for use in the ordinary course of its business: Provided, That the 
business recipient does not retransmit the transmission outside of its premises or the immediately surrounding vicinity, 
and that the transmission does not exceed the sound recording performance complement. Nothing in this clause shall 
limit the scope of the exemption in clause (ii). 

 
(2) SUBSCRIPTION TRANSMISSIONS.--In the case of a subscription transmission not exempt under subsection (d)(1), 
the performance of a sound recording publicly by means of a digital audio transmission shall be subject to statutory 
licensing, in accordance with subsection (f) of this section, if-- 
 
(A) the transmission is not part of an interactive service; 

(B) the transmission does not exceed the sound recording performance complement; 

(C) the transmitting entity does not cause to be published by means of an advance program schedule or prior 
announcement the titles of the specific sound recordings or phonorecords embodying such sound recordings to be 
transmitted; 

(D) except in the case of transmission to a business establishment, the transmitting entity does not automatically 
and intentionally cause any device receiving the transmission to switch from one program channel to another; and 

(E) except as provided in section 1002(e) of this title, the transmission of the sound recording is accompanied by 
the information encoded in that sound recording, if any, by or under the authority of the copyright owner of that sound 
recording, that identifies the title of the sound recording, the featured recording artist who performs on the sound 
recording, and related information, including information concerning the underlying musical work and its writer. 



  

 
(3) LICENSES FOR TRANSMISSIONS BY INTERACTIVE SERVICES.-- 
 
(A) No interactive service shall be granted an exclusive license under section 106(6) for the performance of a sound 
recording publicly by means of digital audio transmission for a period in excess of 12 months, except that with respect 
to an exclusive license granted to an interactive service by a licensor that holds the copyright to 1,000 or fewer sound 
recordings, the period of such license shall not exceed 24 months:  Provided, however, That the grantee of such 
exclusive license shall be ineligible to receive another exclusive license for the performance of that sound recording for 
a period of 13 months from the expiration of the prior exclusive license. 

(B) The limitation set forth in subparagraph (A) of this paragraph shall not apply if-- 

 
(i) the licensor has granted and there remain in effect licenses under section 106(6) for the public performance of sound 
recordings by means of digital audio transmission by at least 5 different interactive services: Provided, however, That 
each such license must be for a minimum of 10 percent of the copyrighted sound recordings owned by the licensor that 
have been licensed to interactive services, but in no event less than 50 sound recordings; or 

(ii) the exclusive license is granted to perform publicly up to 45 seconds of a sound recording and the sole purpose 
of the performance is to promote the distribution or performance of that sound recording. 

 
(C) Notwithstanding the grant of an exclusive or nonexclusive license of the right of public performance under section 
106(6), an interactive service may not publicly perform a sound recording unless a license has been granted for the 
public performance of any copyrighted musical work contained in the sound recording: Provided, That such license to 
publicly perform the copyrighted musical work may be granted either by a performing rights society representing the 
copyright owner or by the copyright owner. 

(D) The performance of a sound recording by means of a retransmission of a digital audio transmission is not an 
infringement of section 106(6) if-- 

 
(i) the retransmission is of a transmission by an interactive service licensed to publicly perform the sound recording to 
a particular member of the public as part of that transmission; and 

(ii) the retransmission is simultaneous with the licensed transmission, authorized by the transmitter, and limited to 
that particular member of the public intended by the interactive service to be the recipient of the transmission. 

 
(E) For the purposes of this paragraph-- 
 
(i) a ''licensor'' shall include the licensing entity and any other entity under any material degree of common ownership, 
management, or control that owns copyrights in sound recordings; and 

(ii) a ''performing rights society'' is an association or corporation that licenses the public performance of 
nondramatic musical works on behalf of the copyright owner, such as the American Society of Composers, Authors and 
Publishers, Broadcast Music, Inc., and SESAC, Inc. 

 
(4) RIGHTS NOT OTHERWISE LIMITED.-- 
 
(A) Except as expressly provided in this section, this section does not limit or impair the exclusive right to perform a 
sound recording publicly by means of a digital audio transmission under section 106(6). 

(B) Nothing in this section annuls or limits in any way-- 

 
(i) the exclusive right to publicly perform a musical work, including by means of a digital audio transmission, under 
section 106(4); 



  

(ii) the exclusive rights in a sound recording or the musical work embodied therein under sections 106(1), 106(2) 
and 106(3); or 

(iii) any other rights under any other clause of section 106, or remedies available under this title, as such rights or 
remedies exist either before or after the date of enactment of the Digital Performance Right in Sound Recordings Act of 
1995. 

 
(C) Any limitations in this section on the exclusive right under section 106(6) apply only to the exclusive right under 
section 106(6) and not to any other exclusive rights under section 106. Nothing in this section shall be construed to 
annul, limit, impair or otherwise affect in any way the ability of the owner of a copyright in a sound recording to 
exercise the rights under sections 106(1), 106(2) and 106(3), or to obtain the remedies available under this title 
pursuant to such rights, as such rights and remedies exist either before or after the date of enactment of the Digital 
Performance Right in Sound Recordings Act of 1995. 
 
(e) AUTHORITY FOR NEGOTIATIONS.-- 
 
(1) Notwithstanding any provision of the antitrust laws, in negotiating statutory licenses in accordance with subsection 
(f), any copyright owners of sound recordings and any entities performing sound recordings affected by this section may 
negotiate and agree upon the royalty rates and license terms and conditions for the performance of such sound 
recordings and the proportionate division of fees paid among copyright owners, and may designate common agents on 
a nonexclusive basis to negotiate, agree to, pay, or receive payments. 

(2) For licenses granted under section 106(6), other than statutory licenses, such as for performances by 
interactive services or performances that exceed the sound recording performance complement-- 

 
(A) copyright owners of sound recordings affected by this section may designate common agents to act on their behalf 
to grant licenses and receive and remit royalty payments: Provided, That each copyright owner shall establish the 
royalty rates and material license terms and conditions unilaterally, that is, not in agreement, combination, or concert 
with other copyright owners of sound recordings; and 

(B) entities performing sound recordings affected by this section may designate common agents to act on their 
behalf to obtain licenses and collect and pay royalty fees: Provided, That each entity performing sound recordings shall 
determine the royalty rates and material license terms and conditions unilaterally, that is, not in agreement, 
combination, or concert with other entities performing sound recordings. 

 
(f) LICENSES FOR NONEXEMPT SUBSCRIPTION TRANSMISSIONS.-- 
 
(1) No later than 30 days after the enactment of the Digital Performance Right in Sound Recordings Act of 1995, the 
Librarian of Congress shall cause notice to be published in the Federal Register of the initiation of voluntary 
negotiation proceedings for the purpose of determining reasonable terms and rates of royalty payments for the activities 
specified by subsection (d)(2) of this section during the period beginning on the effective date of such Act and ending on 
December 31, 2000. Such terms and rates shall distinguish among the different types of digital audio transmission 
services then in operation. Any copyright owners of sound recordings or any entities performing sound recordings 
affected by this section may submit to the Librarian of Congress licenses covering such activities with respect to such 
sound recordings. The parties to each negotiation proceeding shall bear their own costs. 

(2) In the absence of license agreements negotiated under paragraph (1), during the 60-day period commencing 6 
months after publication of the notice specified in paragraph (1), and upon the filing of a petition in accordance with 
section 803(a)(1), the Librarian of Congress shall, pursuant to chapter 8, convene a copyright arbitration royalty panel 
to determine and publish in the Federal Register a schedule of rates and terms which, subject to paragraph (3), shall be 
binding on all copyright owners of sound recordings and entities performing sound recordings. In addition to the 
objectives set forth in section 801(b)(1), in establishing such rates and terms, the copyright arbitration royalty panel 
may consider the rates and terms for comparable types of digital audio transmission services and comparable 
circumstances under voluntary license agreements negotiated as provided in paragraph (1). The Librarian of Congress 
shall also establish requirements by which copyright owners may receive reasonable notice of the use of their sound 



  

recordings under this section, and under which records of such use shall be kept and made available by entities 
performing sound recordings. 

(3) License agreements voluntarily negotiated at any time between one or more copyright owners of sound 
recordings and one or more entities performing sound recordings shall be given effect in lieu of any determination by a 
copyright arbitration royalty panel or decision by the Librarian of Congress. 

 
(4)(A) Publication of a notice of the initiation of voluntary negotiation proceedings as specified in paragraph (1) shall 
be repeated, in accordance with regulations that the Librarian of Congress shall prescribe-- 
 
(i) no later than 30 days after a petition is filed by any copyright owners of sound recordings or any entities performing 
sound recordings affected by this section indicating that a new type of digital audio transmission service on which 
sound recordings are performed is or is about to become operational; and 

(ii) in the first week of January, 2000 and at 5-year intervals thereafter. 

(B)(i) The procedures specified in paragraph (2) shall be repeated, in accordance with regulations that the 
Librarian of Congress shall prescribe, upon the filing of a petition in accordance with section 803(a)(1) during a 60-
day period commencing-- 

 
(I) six months after publication of a notice of the initiation of voluntary negotiation proceedings under paragraph (1) 
pursuant to a petition under paragraph (4)(A)(i); or 

(II) on July 1, 2000 and at 5-year intervals thereafter. 

 
(ii) The procedures specified in paragraph (2) shall be concluded in accordance with section 802. 
 
(5)(A) Any person who wishes to perform a sound recording publicly by means of a nonexempt subscription 
transmission under this subsection may do so without infringing the exclusive right of the copyright owner of the sound 
recording-- 
 
(i) by complying with such notice requirements as the Librarian of Congress shall prescribe by regulation and by 
paying royalty fees in accordance with this subsection; or 

(ii) if such royalty fees have not been set, by agreeing to pay such royalty fees as shall be determined in accordance 
with this subsection. 

 
(B) Any royalty payments in arrears shall be made on or before the twentieth day of the month next succeeding the 
month in which the royalty fees are set. 
 
(g) PROCEEDS FROM LICENSING OF SUBSCRIPTION TRANSMISSIONS.-- 
 
(1) Except in the case of a subscription transmission licensed in accordance with subsection (f) of this section-- 
 
(A) a featured recording artist who performs on a sound recording that has been licensed for a subscription 
transmission shall be entitled to receive payments from the copyright owner of the sound recording in accordance with 
the terms of the artist's contract; and 

(B) a nonfeatured recording artist who performs on a sound recording that has been licensed for a subscription 
transmission shall be entitled to receive payments from the copyright owner of the sound recording in accordance with 
the terms of the nonfeatured recording artist's applicable contract or other applicable agreement. 

 
(2) The copyright owner of the exclusive right under section 106(6) of this title to publicly perform a sound recording by 
means of a digital audio transmission shall allocate to recording artists in the following manner its receipts from the 



  

statutory licensing of subscription transmission performances of the sound recording in accordance with subsection (f) 
of this section: 
 
(A) 2 1/2 percent of the receipts shall be deposited in an escrow account managed by an independent administrator 
jointly appointed by copyright owners of sound recordings and the American Federation of Musicians (or any successor 
entity) to be distributed to nonfeatured musicians (whether or not members of the American Federation of Musicians) 
who have performed on sound recordings. 

(B) 2 1/2 percent of the receipts shall be deposited in an escrow account managed by an independent administrator 
jointly appointed by copyright owners of sound recordings and the American Federation of Television and Radio Artists 
(or any successor entity) to be distributed to nonfeatured vocalists (whether or not members of the American Federation 
of Television and Radio Artists) who have performed on sound recordings. 

(C) 45 percent of the receipts shall be allocated, on a per sound recording basis, to the recording artist or artists 
featured on such sound recording (or the persons conveying rights in the artists' performance in the sound recordings). 

 
(h) LICENSING TO AFFILIATES.-- 
 
(1) If the copyright owner of a sound recording licenses an affiliated entity the right to publicly perform a sound 
recording by means of a digital audio transmission under section 106(6), the copyright owner shall make the licensed 
sound recording available under section 106(6) on no less favorable terms and conditions to all bona fide entities that 
offer similar services, except that, if there are material differences in the scope of the requested license with respect to 
the type of service, the particular sound recordings licensed, the frequency of use, the number of subscribers served, or 
the duration, then the copyright owner may establish different terms and conditions for such other services. 

(2) The limitation set forth in paragraph (1) of this subsection shall not apply in the case where the copyright 
owner of a sound recording licenses-- 

 
(A) an interactive service; or 

(B) an entity to perform publicly up to 45 seconds of the sound recording and the sole purpose of the performance 
is to promote the distribution or performance of that sound recording. 

 
(i) NO EFFECT ON ROYALTIES FOR UNDERLYING WORKS.--License fees payable for the public performance of 
sound recordings under section 106(6) shall not be taken into account in any administrative, judicial,or other 
governmental proceeding to set or adjust the royalties payable to copyright owners of musical works for the public 
performance of their works. It is the intent of Congress that royalties payable to copyright owners of musical works for 
the public performance of their works shall not be diminished in any respect as a result of the rights granted by section 
106(6). 

(j) DEFINITIONS.--As used in this section, the following terms have the following meanings: 

 
(1) An ''affiliated entity'' is an entity engaging in digital audio transmissions covered by section 106(6), other than an 
interactive service, in which the licensor has any direct or indirect partnership or any ownership interest amounting to 
5 percent or more of the outstanding voting or non-voting stock. 

(2) A ''broadcast'' transmission is a transmission made by a terrestrial broadcast station licensed as such by the 
Federal Communications Commission. 

(3) A ''digital audio transmission'' is a digital transmission as defined in section 101, that embodies the 
transmission of a sound recording. This term does not include the transmission of any audiovisual work. 

(4) An ''interactive service'' is one that enables a member of the public to receive, on request, a transmission of a 
particular sound recording chosen by or on behalf of the recipient. The ability of individuals to request that particular 
sound recordings be performed for reception by the public at large does not make a service interactive. If an entity 
offers both interactive and non-interactive services (either concurrently or at different times), the non-interactive 
component shall not be treated as part of an interactive service. 



  

(5) A ''nonsubscription'' transmission is any transmission that is not a subscription transmission. 

(6) A ''retransmission'' is a further transmission of an initial transmission, and includes any further retransmission 
of the same transmission. Except as provided in this section, a transmission qualifies as a ''retransmission'' only if it is 
simultaneous with the initial transmission. Nothing in this definition shall be construed to exempt a transmission that 
fails to satisfy a separate element required to qualify for an exemption under section 114(d)(1). 

(7) The ''sound recording performance complement'' is the transmission during any 3-hour period, on a particular 
channel used by a transmitting entity, of no more than-- 

 
(A) 3 different selections of sound recordings from any one phonorecord lawfully distributed for public performance or 
sale in the United States, if no more than 2 such selections are transmitted consecutively; or 

(B) 4 different selections of sound recordings-- 

 
(i) by the same featured recording artist; or 

(ii) from any set or compilation of phonorecords lawfully distributed together as a unit for public performance or 
sale in the United States, if no more than three such selections are transmitted consecutively: 

 
Provided, That the transmission of selections in excess of the numerical limits provided for in clauses (A) and (B) from 
multiple phonorecords shall nonetheless qualify as a sound recording performance complement if the programming of 
the multiple phonorecords was not willfully intended to avoid the numerical limitations prescribed in such clauses. 

(8) A ''subscription'' transmission is a transmission that is controlled and limited to particular recipients, and for 
which consideration is required to be paid or otherwise given by or on behalf of the recipient to receive the 
transmission or a package of transmissions including the transmission. 

(9) A ''transmission'' includes both an initial transmission and a retransmission. 

§  115. Scope of exclusive rights in nondramatic musical works: 
 Compulsory license for making and distributing phonorecords. 

In the case of nondramatic musical works, the exclusive rights provided by clauses (1) and (3) of section 106, to 
make and to distribute phonorecords of such works, are subject to compulsory licensing under the conditions specified 
by this section. 

 
(a) AVAILABILITY AND SCOPE OF COMPULSORY LICENSE.-- 
 
(1) When phonorecords of a nondramatic musical work have been distributed to the public in the United States under 
the authority of the copyright owner, [O>any other person<O] any other person, including those who make 
phonorecords or digital phonorecord deliveries, may, by complying with the provisions of this section, obtain a 
compulsory license to make and distribute phonorecords of the work. A person may obtain a compulsory license only if 
his or her primary purpose in making phonorecords is to distribute them to the public for private use, including by 
means of a digital phonorecord delivery. A person may not obtain a compulsory license for use of the work in the 
making of phonorecords duplicating a sound recording fixed by another, unless: (i) such sound recording was fixed 
lawfully; and (ii) the making of the phonorecords was authorized by the owner of copyright in the sound recording or, if 
the sound recording was fixed before February 15, 1972, by any person who fixed the sound recording pursuant to an 
express license from the owner of the copyright in the musical work or pursuant to a valid compulsory license for use of 
such work in a sound recording. 

(2) A compulsory license includes the privilege of making a musical arrangement of the work to the extent 
necessary to conform it to the style or manner of interpretation of the performance involved, but the arrangement shall 
not change the basic melody or fundamental character of the work, and shall not be subject to protection as a derivative 
work under this title, except with the express consent of the copyright owner. 

 
(b) NOTICE OF INTENTION TO OBTAIN COMPULSORY LICENSE.-- 



  

 
(1) Any person who wishes to obtain a compulsory license under this section shall, before or within thirty days after 
making, and before distributing any phonorecords of the work, serve notice of intention to do so on the copyright 
owner. If the registration or other public records of the Copyright Office do not identify the copyright owner and 
include an address at which notice can be served, it shall be sufficient to file the notice of intention in the Copyright 
Office. The notice shall comply, in form, content, and manner of service, with requirements that the Register of 
Copyrights shall prescribe by regulation. 

(2) Failure to serve or file the notice required by clause (1) forecloses the possibility of a compulsory license and, in 
the absence of a negotiated license, renders the making and distribution of phonorecords actionable as acts of 
infringement under section 501 and fully subject to the remedies provided by sections 502 through 506 and 509. 

 
(c) ROYALTY PAYABLE UNDER COMPULSORY LICENSE.-- 
 
(1) To be entitled to receive royalties under a compulsory license, the copyright owner must be identified in the 
registration or other public records of the Copyright Office. The owner is entitled to royalties for phonorecords made 
and distributed after being so identified, but is not entitled to recover for any phonorecords previously made and 
distributed. 

(2) Except as provided by clause (1), the royalty under a compulsory license shall be payable for every phonorecord 
made and distributed in accordance with the license. For this purpose, and other than as provided in paragraph (3), a 
phonorecord is considered ''distributed'' if the person exercising the compulsory license has voluntarily and permanently 
parted with its possession. With respect to each work embodied in the phonorecord, the royalty shall be either two and 
three-fourths cents, or one-half of one cent per minute of playing time or fraction thereof, whichever amount is larger. 

 
(3)(A) A compulsory license under this section includes the right of the compulsory licensee to distribute or authorize 
the distribution of a phonorecord of a nondramatic musical work by means of a digital transmission which constitutes a 
digital phonorecord delivery, regardless of whether the digital transmission is also a public performance of the sound 
recording under section 106(6) of this title or of any nondramatic musical work embodied therein under section 106(4) 
of this title. For every digital phonorecord delivery by or under the authority of the compulsory licensee-- 
 
(i) on or before December 31, 1997, the royalty payable by the compulsory licensee shall be the royalty prescribed 
under paragraph (2) and chapter 8 of this title; and 

(ii) on or after January 1, 1998, the royalty payable by the compulsory licensee shall be the royalty prescribed 
under subparagraphs (B) through (F) and chapter 8 of this title. 

 
(B) Notwithstanding any provision of the antitrust laws, any copyright owners of nondramatic musical works and any 
persons entitled to obtain a compulsory license under subsection (a)(1) may negotiate and agree upon the terms and 
rates of royalty payments under this paragraph and the proportionate division of fees paid among copyright owners, 
and may designate common agents to negotiate, agree to, pay or receive such royalty payments. Such authority to 
negotiate the terms and rates of royalty payments includes, but is not limited to, the authority to negotiate the year 
during which the royalty rates prescribed under subparagraphs (B) through (F) and chapter 8 of this title shall next be 
determined. 

(C) During the period of June 30, 1996, through December 31, 1996, the Librarian of Congress shall cause notice 
to be published in the Federal Register of the initiation of voluntary negotiation proceedings for the purpose of 
determining reasonable terms and rates of royalty payments for the activities specified by subparagraph (A) during the 
period beginning January 1, 1998, and ending on the effective date of any new terms and rates established pursuant to 
subparagraph (C), (D) or (F), or such other date (regarding digital phonorecord deliveries) as the parties may agree. 
Such terms and rates shall distinguish between (i) digital phonorecord deliveries where the reproduction or distribution 
of a phonorecord is incidental to the transmission which constitutes the digital phonorecord delivery, and (ii) digital 
phonorecord deliveries in general. Any copyright owners of nondramatic musical works and any persons entitled to 
obtain a compulsory license under subsection (a)(1) may submit to the Librarian of Congress licenses covering such 
activities. The parties to each negotiation proceeding shall bear their own costs. 



  

(D) In the absence of license agreements negotiated under subparagraphs (B) and (C), upon the filing of a petition 
in accordance with section 803(a)(1), the Librarian of Congress shall, pursuant to chapter 8, convene a copyright 
arbitration royalty panel to determine and publish in the Federal Register a schedule of rates and terms which, subject 
to subparagraph (E), shall be binding on all copyright owners of nondramatic musical works and persons entitled to 
obtain a compulsory license under subsection (a)(1) during the period beginning January 1, 1998, and ending on the 
effective date of any new terms and rates established pursuant to subparagraph (C), (D) or (F), or such other date 
(regarding digital phonorecord deliveries) as may be determined pursuant to subparagraphs (B) and (C). Such terms 
and rates shall distinguish between (i) digital phonorecord deliveries where the reproduction or distribution of a 
phonorecord is incidental to the transmission which constitutes the digital phonorecord delivery, and (ii) digital 
phonorecord deliveries in general. In addition to the objectives set forth in section 801(b)(1), in establishing such rates 
and terms, the copyright arbitration royalty panel may consider rates and terms under voluntary license agreements 
negotiated as provided in subparagraphs (B) and (C). The royalty rates payable for a compulsory license for a digital 
phonorecord delivery under this section shall be established de novo and no precedential effect shall be given to the 
amount of the royalty payable by a compulsory licensee for digital phonorecord deliveries on or before December 31, 
1997. The Librarian of Congress shall also establish requirements by which copyright owners may receive reasonable 
notice of the use of their works under this section, and under which records of such use shall be kept and made 
available by persons making digital phonorecord deliveries. 

 
(E)(i) License agreements voluntarily negotiated at any time between one or more copyright owners of nondramatic 
musical works and one or more persons entitled to obtain a compulsory license under subsection (a)(1) shall be given 
effect in lieu of any determination by the Librarian of Congress. Subject to clause (ii), the royalty rates determined 
pursuant to subparagraph (C), (D) or (F) shall be given effect in lieu of any contrary royalty rates specified in a 
contract pursuant to which a recording artist who is the author of a nondramatic musical work grants a license under 
that person's exclusive rights in the musical work under sections 106(1) and (3) or commits another person to grant a 
license in that musical work under sections 106(1) and (3), to a person desiring to fix in a tangible medium of 
expression a sound recording embodying the musical work. 

(ii) The second sentence of clause (i) shall not apply to-- 

 
(I) a contract entered into on or before June 22, 1995, and not modified thereafter for the purpose of reducing the 
royalty rates determined pursuant to subparagraph (C), (D) or (F) or of increasing the number of musical works within 
the scope of the contract covered by the reduced rates, except if a contract entered into on or before June 22, 1995, is 
modified thereafter for the purpose of increasing the number of musical works within the scope of the contract, any 
contrary royalty rates specified in the contract shall be given effect in lieu of royalty rates determined pursuant to 
subparagraph (C), (D) or (F) for the number of musical works within the scope of the contract as of June 22, 1995; and 

(II) a contract entered into after the date that the sound recording is fixed in a tangible medium of expression 
substantially in a form intended for commercial release, if at the time the contract is entered into, the recording artist 
retains the right to grant licenses as to the musical work under sections 106(1) and 106(3). 

 
(F) The procedures specified in subparagraphs (C) and (D) shall be repeated and concluded, in accordance with 
regulations that the Librarian of Congress shall prescribe, in each fifth calendar year after 1997, except to the extent 
that different years for the repeating and concluding of such proceedings may be determined in accordance with 
subparagraphs (B) and (C). 

(G) Except as provided in section 1002(e) of this title, a digital phonorecord delivery licensed under this paragraph 
shall be accompanied by the information encoded in the sound recording, if any, by or under the authority of the 
copyright owner of that sound recording, that identifies the title of the sound recording, the featured recording artist 
who performs on the sound recording, and related information, including information concerning the underlying 
musical work and its writer. 

 
(H)(i) A digital phonorecord delivery of a sound recording is actionable as an act of infringement under section 501, 
and is fully subject to the remedies provided by sections 502 through 506 and section 509, unless-- 
 
(I) the digital phonorecord delivery has been authorized by the copyright owner of the sound recording; and 



  

(II) the owner of the copyright in the sound recording or the entity making the digital phonorecord delivery has 
obtained a compulsory license under this section or has otherwise been authorized by the copyright owner of the 
musical work to distribute or authorize the distribution, by means of a digital phonorecord delivery, of each musical 
work embodied in the sound recording. 

 
(ii) Any cause of action under this subparagraph shall be in addition to those available to the owner of the copyright in 
the nondramatic musical work under subsection (c)(6) and section 106(4) and the owner of the copyright in the sound 
recording under section 106(6). 
 
(I) The liability of the copyright owner of a sound recording for infringement of the copyright in a nondramatic musical 
work embodied in the sound recording shall be determined in accordance with applicable law, except that the owner of 
a copyright in a sound recording shall not be liable for a digital phonorecord delivery by a third party if the owner of 
the copyright in the sound recording does not license the distribution of a phonorecord of the nondramatic musical 
work. 

(J) Nothing in section 1008 shall be construed to prevent the exercise of the rights and remedies allowed by this 
paragraph, paragraph (6), and chapter 5 in the event of a digital phonorecord delivery, except that no action alleging 
infringement of copyright may be brought under this title against a manufacturer, importer or distributor of a digital 
audio recording device, a digital audio recording medium, an analog recording device, or an analog recording 
medium, or against a consumer, based on the actions described in such section. 

(K) Nothing in this section annuls or limits (i) the exclusive right to publicly perform a sound recording or the 
musical work embodied therein, including by means of a digital transmission, under sections 106(4) and 106(6), (ii) 
except for compulsory licensing under the conditions specified by this section, the exclusive rights to reproduce and 
distribute the sound recording and the musical work embodied therein under sections 106(1) and 106(3), including by 
means of a digital phonorecord delivery, or (iii) any other rights under any other provision of section 106, or remedies 
available under this title, as such rights or remedies exist either before or after the date of enactment of the Digital 
Performance Right in Sound Recordings Act of 1995. 

(L) The provisions of this section concerning digital phonorecord deliveries shall not apply to any exempt 
transmissions or retransmissions under section 114(d)(1). The exemptions created in section 114(d)(1) do not expand or 
reduce the rights of copyright owners under section 106 (1) through (5) with respect to such transmissions and 
retransmissions. 

 
[O>(3)<O] (4) A compulsory license under this section includes the right of the maker of a phonorecord of a 
nondramatic musical work under subsection (a)(1) to distribute or authorize distribution of such phonorecord by rental, 
lease, or lending (or by acts or practices in the nature of rental, lease, or lending). In addition to any royalty payable 
under clause (2) and chapter 8 of this title, a royalty shall be payable by the compulsory licensee for every act of 
distribution of a phonorecord by or in the nature of rental, lease, or lending, by or under the authority of the compulsory 
licensee. With respect to each nondramatic musical work embodied in the phonorecord, the royalty shall be a proportion 
of the revenue received by the compulsory licensee from every such act of distribution of the phonorecord under this 
clause equal to the proportion of the revenue received by the compulsory licensee from distribution of the phonorecord 
under clause (2) that is payable by a compulsory licensee under that clause and under chapter 8. The Register of 
Copyrights shall issue regulations to carry out the purpose of this clause. 

[O>(4)<O] (5) Royalty payments shall be made on or before the twentieth day of each month and shall include all 
royalties for the month next preceding. Each monthly payment shall be made under oath and shall comply with 
requirements that the Register of Copyrights shall prescribe by regulation. The Register shall also prescribe regulations 
under which detailed cumulative annual statements of account, certified by a certified public accountant, shall be filed 
for every compulsory license under this section. The regulations covering both the monthly and the annual statements of 
account shall prescribe the form, content, and manner of certification with respect to the number of records made and 
the number of records distributed. 

[O>(5)<O] (6) If the copyright owner does not receive the monthly payment and the monthly and annual statements 
of account when due, the owner may give written notice to the licensee that, unless the default is remedied within thirty 
days from the date of the notice, the compulsory license will be automatically terminated. Such termination renders 



  

either the making or the distribution, or both, of all phonorecords for which the royalty has not been paid, actionable as 
acts of infringement under section 501 and fully subject to the remedies provided by sections 502 through 506 and 509. 

 
(d) DEFINITION.--As used in this section, the following term has the following meaning: A ''digital phonorecord 
delivery'' is each individual delivery of a phonorecord by digital transmission of a sound recording which results in a 
specifically identifiable reproduction by or for any transmission recipient of a phonorecord of that sound recording, 
regardless of whether the digital transmission is also a public performance of the sound recording or any nondramatic 
musical work embodied therein. A digital phonorecord delivery does not result from a real-time, non-interactive 
subscription transmission of a sound recording where no reproduction of the sound recording or the musical work 
embodied therein is made from the inception of the transmission through to its receipt by the transmission recipient in 
order to make the sound recording audible. 

§  119. Limitations on exclusive rights: Secondary transmissions 
 of superstations and network stations for private home 
 viewing. 

(a) SECONDARY TRANSMISSIONS BY SATELLITE CARRIERS.-- 

 
(1) SUPERSTATIONS.--Subject to the provisions of paragraphs (3), (4), and (6) of this subsection and section 114(d), 
secondary transmissions of a primary transmission made by a superstation and embodying a performance or display of a 
work shall be subject to statutory licensing under this section if the secondary transmission is made by a satellite carrier 
to the public for private home viewing, and the carrier makes a direct or indirect charge for each retransmission service 
to each household receiving the secondary transmission or to a distributor that has contracted with the carrier for direct 
or indirect delivery of the secondary transmission to the public for private home viewing. 

(2) NETWORK STATIONS.-- 

 
(A) IN GENERAL.--Subject to the provisions of subparagraphs (B) and (C) of this paragraph and paragraphs (3), (4), 
(5), and (6) of this subsection, and section 114(d) secondary transmissions of programming contained in a primary 
transmission made by a network station and embodying a performance or display of a work shall be subject to statutory 
licensing under this section if the secondary transmission is made by a satellite carrier to the public for private home 
viewing, and the carrier makes a direct or indirect charge for such retransmission service to each subscriber receiving 
the secondary transmission. 

* * * * * 

§  801. Copyright arbitration royalty panels: Establishment and 
 purpose. 
 
(a) ESTABLISHMENT.--The Librarian of Congress, upon the recommendation of the Register of Copyrights, is 
authorized to appoint and convene copyright arbitration royalty panels. 

(b) PURPOSES.--Subject to the provisions of this chapter, the purposes of the copyright arbitration royalty panels 
shall be-- 

 
(1) to make determinations concerning the adjustment of reasonable copyright royalty rates as provided in sections 
[O>115<O] 114, 115, and 116, and to make determinations as to reasonable terms and rates of royalty payments as 
provided in section 118. The rates applicable under sections [O>115<O] 114, 115, and 116 shall be calculated to 
achieve the following objectives: 
 
(A) To maximize the availability of creative works to the public; 

(B) To afford the copyright owner a fair return for his creative work and the copyright user a fair income under 
existing economic conditions; 



  

(C) To reflect the relative roles of the copyright owner and the copyright user in the product made available to the 
public with respect to relative creative contribution, technological contribution, capital investment, cost, risk, and 
contribution to the opening of new markets for creative expression and media for their communication; and 

(D) To minimize any disruptive impact on the structure of the industries involved and on generally prevailing 
industry practices. 

 
(2) to make determinations concerning the adjustment of the copyright royalty rates in section 111 solely in accordance 
with the following provisions: 
 
(A) The rates established by section 111(d)(1)(B) may be adjusted to reflect (i) national monetary inflation or deflation 
or (ii) changes in the average rates charged cable subscribers for the basic service of providing secondary transmissions 
to maintain the real constant dollar level of the royalty fee per subscriber which existed as of the date of enactment of 
this Act: Provided, That if the average rates charged cable system subscribers for the basic service of providing 
secondary transmissions are changed so that the average rates exceed national monetary inflation, no change in the rates 
established by section 111(d)(1)(B) shall be permitted: And provided further, That no increase in the royalty fee shall be 
permitted based on any reduction in the average number of distant signal equivalents per subscriber. The copyright 
arbitration royalty panels may consider all factors relating to the maintenance of such level of payments including, as an 
extenuating factor, whether the cable industry has been restrained by subscriber rate regulating authorities from 
increasing the rates for the basic service of providing secondary transmissions. 

(B) In the event that the rules and regulations of the Federal Communications Commission are amended at any time 
after April 15, 1976, to permit the carriage by cable systems of additional television broadcast signals beyond the local 
service area of the primary transmitters of such signals, the royalty rates established by section 111(d)(1)(B) may be 
adjusted to insure that the rates for the additional distant signal equivalents resulting from such carriage are reasonable 
in the light of the changes effected by the amendment to such rules and regulations. In determining the reasonableness 
of rates proposed following an amendment of Federal Communications Commission rules and regulations, the 
copyright arbitration royalty panels shall consider, among other factors, the economic impact on copyright owners and 
users: Provided, That no adjustment in royalty rates shall be made under this subclause with respect to any distant signal 
equivalent or fraction thereof represented by (i) carriage of any signal permitted under the rules and regulations of the 
Federal Communications Commission in effect on April 15, 1976, or the carriage of a signal of the same type (that is, 
independent, network, or noncommercial educational) substituted for such permitted signal, or (ii) a television broadcast 
signal first carried after April 15, 1976, pursuant to an individual waiver of the rules and regulations of the Federal 
Communications Commission, as such rules and regulations were in effect on April 15, 1976. 

(C) In the event of any change in the rules and regulations of the Federal Communications Commission with 
respect to syndicated and sports program exclusivity after April 15, 1976, the rates established by section 111(d)(1)(B) 
may be adjusted to assure that such rates are reasonable in light of the changes to such rules and regulations, but any 
such adjustment shall apply only to the affected television broadcast signals carried on those systems affected by the 
change. 

(D) The gross receipts limitations established by section 111(d)(1)(C) and (D) shall be adjusted to reflect national 
monetary inflation or deflation or changes in the average rates charged cable system subscribers for the basic service of 
providing secondary transmissions to maintain the real constant dollar value of the exemption provided by such section; 
and the royalty rate specified therein shall not be subject to adjustment; and 

 
(3) to distribute royalty fees deposited with the Register of Copyrights under sections 111, 116, 119(b), and 1003, and to 
determine, in cases where controversy exists, the distribution of such fees. 
 
(c) RULINGS.--The Librarian of Congress, upon the recommendation of the Register of Copyrights, may, before a 
copyright arbitration royalty panel is convened, make any necessary procedural or evidentiary rulings that would apply 
to the proceedings conducted by such panel. 

(d) ADMINISTRATIVE SUPPORT OF COPYRIGHT ARBITRATION ROYALTY PANELS.--The Library of 
Congress, upon the recommendation of the Register of Copyrights, shall provide the copyright arbitration royalty panels 
with the necessary administrative services related to proceedings under this chapter. 



  

§  802. Membership and proceedings of copyright arbitration 
 royalty panels. 

(a) COMPOSITION OF COPYRIGHT ARBITRATION ROYALTY PANELS.--A copyright arbitration royalty 
panel shall consist of 3 arbitrators selected by the Librarian of Congress pursuant to subsection (b). 

(b) SELECTION OF ARBITRATION PANEL.--Not later than 10 days after publication of a notice in the Federal 
Register initiating an arbitration proceeding under section 803, and in accordance with procedures specified by the 
Register of Copyrights, the Librarian of Congress shall, upon the recommendation of the Register of Copyrights, select 
2 arbitrators from lists provided by professional arbitration associations. Qualifications of the arbitrators shall include 
experience in conducting arbitration proceedings and facilitating the resolution and settlement of disputes, and any 
qualifications which the Librarian of Congress, upon the recommendation of the Register of Copyrights, shall adopt by 
regulation. The 2 arbitrators so selected shall, within 10 days after their selection, choose a third arbitrator from the 
same lists, who shall serve as the chairperson of the arbitrators. If such 2 arbitrators fail to agree upon the selection of a 
third arbitrator, the Librarian of Congress shall promptly select the third arbitrator. The Librarian of Congress, upon the 
recommendation of the Register of Copyrights, shall adopt regulations regarding standards of conduct which shall 
govern arbitrators and the proceedings under this chapter. 

(c) ARBITRATION PROCEEDINGS.--Copyright arbitration royalty panels shall conduct arbitration proceedings, 
subject to subchapter II of chapter 5 of title 5, for the purpose of making their determinations in carrying out the 
purposes set forth in section 801. The arbitration panels shall act on the basis of a fully documented written record, prior 
decisions of the Copyright Royalty Tribunal, prior copyright arbitration panel determinations, and rulings by the 
Librarian of Congress under section 801(c). Any copyright owner who claims to be entitled to royalties under 
[O>section 111, 116, or 119,<O] section 111, 114, 116, or 119, any person entitled to a compulsory license under 
section 114(d), any person entitled to a compulsory license under section 115, or any interested copyright party who 
claims to be entitled to royalties under section 1006, may submit relevant information and proposals to the arbitration 
panels in proceedings applicable to such copyright owner or interested copyright party, and any other person 
participating in arbitration proceedings may submit such relevant information and proposals to the arbitration panel 
conducting the proceedings. In ratemaking proceedings, the parties to the proceedings shall bear the entire cost thereof 
in such manner and proportion as the arbitration panels shall direct. In distribution proceedings, the parties shall bear the 
cost in direct proportion to their share of the distribution. 

(d) PROCEDURES.--Effective on the date of the enactment of the Copyright Royalty Tribunal Reform Act of 
1993, the Librarian of Congress shall adopt the rules and regulations set forth in chapter 3 of title 37 of the Code of 
Federal Regulations to govern proceedings under this chapter. Such rules and regulations shall remain in effect unless 
and until the Librarian, upon the recommendation of the Register of Copyrights, adopts supplemental or superseding 
regulations under subchapter II of chapter 5 of title 5. 

(e) REPORT TO THE LIBRARIAN OF CONGRESS.--Not later than 180 days after publication of the notice in 
the Federal Register initiating an arbitration proceeding, the copyright arbitration royalty panel conducting the 
proceeding shall report to the Librarian of Congress its determination concerning the royalty fee or distribution of 
royalty fees, as the case may be. Such report shall be accompanied by the written record, and shall set forth the facts that 
the arbitration panel found relevant to its determination. 

(f) ACTION BY LIBRARIAN OF CONGRESS.--Within 60 days after receiving the report of a copyright 
arbitration royalty panel under subsection (e), the Librarian of Congress, upon the recommendation of the Register of 
Copyrights, shall adopt or reject the determination of the arbitration panel. The Librarian shall adopt the determination 
of the arbitration panel unless the Librarian finds that the determination is arbitrary or contrary to the applicable 
provisions of this title. If the Librarian rejects the determination of the arbitration panel, the Librarian shall, before the 
end of that 60-day period, and after full examination of the record created in the arbitration proceeding, issue an order 
setting the royalty fee or distribution of fees, as the case may be. The Librarian shall cause to be published in the 
Federal Register the determination of the arbitration panel, and the decision of the Librarian (including an order issued 
under the preceding sentence). The Librarian shall also publicize such determination and decision in such other manner 
as the Librarian considers appropriate. The Librarian shall also make the report of the arbitration panel and the 
accompanying record available for public inspection and copying. 

(g) JUDICIAL REVIEW.--Any decision of the Librarian of Congress under subsection (f) with respect to a 
determination of an arbitration panel may be appealed, by any aggrieved party who would be bound by the 
determination, to the United States Court of Appeals for the District of Columbia Circuit, within 30 days after the 



  

publication of the decision in the Federal Register. If no appeal is brought within such 30-day period, the decision of the 
Librarian is final, and the royalty fee or determination with respect to the distribution of fees, as the case may be, shall 
take effect as set forth in the decision. The pendency of an appeal under this paragraph shall not relieve persons 
obligated to make royalty payments under sections 111, 114, 115, 116, 118, 119, or 1003 who would be affected by the 
determination on appeal to deposit the statement of account and royalty fees specified in those sections. The court shall 
have jurisdiction to modify or vacate a decision of the Librarian only if it finds, on the basis of the record before the 
Librarian, that the Librarian acted in an arbitrary manner. If the court modifies the decision of the Librarian, the court 
shall have jurisdiction to enter its own determination with respect to the amount or distribution of royalty fees and costs, 
to order the repayment of any excess fees, and to order the payment of any underpaid fees, and the interest pertaining 
respectively thereto, in accordance with its final judgment. The court may further vacate the decision of the arbitration 
panel and remand the case to the Librarian for arbitration proceedings in accordance with subsection (c). 

(h) ADMINISTRATIVE MATTERS.-- 

 
(1) DEDUCTION OF COSTS FROM ROYALTY FEES.--The Librarian of Congress and the Register of Copyrights 
may, to the extent not otherwise provided under this title, deduct from royalty fees deposited or collected under this title 
the reasonable costs incurred by the Library of Congress and the Copyright Office under this chapter. Such deduction 
may be made before the fees are distributed to any copyright claimants. If no royalty pool exists from which their costs 
can be deducted, the Librarian of Congress and the Copyright Office may assess their reasonable costs directly to the 
parties to the most recent relevant arbitration proceeding. 

(2) POSITIONS REQUIRED FOR ADMINISTRATION OF COMPULSORY LICENSING.--Section 307 of the 
Legislative Branch Appropriations Act, 1994, shall not apply to employee positions in the Library of Congress that are 
required to be filled in order to carry out section 111, 114, 115, 116, 118, or 119 or chapter 10. 

§  803. Institution and conclusion of proceedings. 

 
(a)(1) With respect to proceedings under section 801(b)(1) concerning the adjustment of royalty rates as provided in 
sections [O>115<O] 114, 115 and 116, and with respect to proceedings under subparagraphs (A) and (D) of section 
801(b)(2), during the calendar years specified in the schedule set forth in paragraphs (2), (3), [O>and (4)<O] (4) and 
(5), any owner or user of a copyrighted work whose royalty rates are specified by this title, established by the Copyright 
Royalty Tribunal before the date of the enactment of the Copyright Royalty Tribunal Reform Act of 1993, or 
established by a copyright arbitration royalty panel after such date of enactment, may file a petition with the Librarian 
of Congress declaring that the petitioner requests an adjustment of the rate. The Librarian of Congress shall, upon the 
recommendation of the Register of Copyrights, make a determination as to whether the petitioner has such a significant 
interest in the royalty rate in which an adjustment is requested. If the Librarian determines that the petitioner has such a 
significant interest, the Librarian shall cause notice of this determination, with the reasons therefor, to be published in 
the Federal Register, together with the notice of commencement of proceedings under this chapter. 
 
(2) In proceedings under section 801(b)(2)(A) and (D), a petition described in paragraph (1) may be filed during 1995 
and in each subsequent fifth calendar year. 

(3) In proceedings under section 801(b)(1) concerning the adjustment of royalty rates as provided in section 115, a 
petition described in paragraph (1) may be filed in 1997 and in each subsequent tenth calendar year or as prescribed in 
section 115(c)(3)(D). 

(4)(A) In proceedings under section 801(b)(1) concerning the adjustment of royalty rates as provided in section 
116, a petition described in paragraph (1) may be filed at any time within 1 year after negotiated licenses authorized by 
section 116 are terminated or expire and are not replaced by subsequent agreements. 

 
(B) If a negotiated license authorized by section 116 is terminated or expires and is not replaced by another such license 
agreement which provides permission to use a quantity of musical works not substantially smaller than the quantity of 
such works performed on coin-operated phonorecord players during the 1-year period ending March 1, 1989, the 
Librarian of Congress shall, upon petition filed under paragraph (1) within 1 year after such termination or expiration, 
convene a copyright arbitration royalty panel. The arbitration panel shall promptly establish an interim royalty rate or 
rates for the public performance by means of a coin-operated phonorecord player of non-dramatic musical works 



  

embodied in phonorecords which had been subject to the terminated or expired negotiated license agreement. Such rate 
or rates shall be the same as the last such rate or rates and shall remain in force until the conclusion of proceedings by 
the arbitration panel, in accordance with section 802, to adjust the royalty rates applicable to such works, or until 
superseded by a new negotiated license agreement, as provided in section 116(b). 
 
(5) With respect to proceedings under section 801(b)(1) concerning the determination of reasonable terms and rates of 
royalty payments as provided in section 114, the Librarian of Congress shall proceed when and as provided by that 
section. 
 
(b) With respect to proceedings under subparagraph (B) or (C) of section 801(b)(2), following an event described in 
either of those subsections, any owner or user of a copyrighted work whose royalty rates are specified by section 111, or 
by a rate established by the Copyright Royalty Tribunal or the Librarian of Congress, may, within twelve months, file a 
petition with the Librarian declaring that the petitioner requests an adjustment of the rate. In this event the Librarian 
shall proceed as in subsection [sic] (a) of this section. Any change in royalty rates made by the Copyright Royalty 
Tribunal or the Librarian of Congress pursuant to this subsection may be reconsidered in 1980, 1985, and each fifth 
calendar year thereafter, in accordance with the provisions in section 801(b)(2)(B) or (C), as the case may be. 

(c) With respect to proceedings under section 801(b)(1), concerning the determination of reasonable terms and rates 
of royalty payments as provided in section 118, the Librarian of Congress shall proceed when and as provided by that 
section. 

(d) With respect to proceedings under section 801(b)(3) or (4), concerning the distribution of royalty fees in certain 
circumstances under section 111, 116, 119, or 1007, the Librarian of Congress shall, upon a determination that a 
controversy exists concerning such distribution, cause to be published in the Federal Register notice of commencement 
of proceedings under this chapter.  
  
 


