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FEDERAL CIGARETTE L%%]:JPLING AND ADVERTISING

[Public Law 89-92, Approved July 27, 1965]
AN ACT To regulate the labeling of cigarettes, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Federal Cigarette Labeling and Advertising Act”.

DECLARATION OF POLICY

SEcC. 2. [15 U.S.C. 1331] It is the policy of the Congress, and
the purpose of this Act, to establish a comprehensive Federal pro-
gram to deal with cigarette labeling and advertising with respect
to any relationship between smoking and health, whereby—

(1) the public may be adequately informed about any ad-
verse health effects of cigarette smoking by inclusion of warn-
ing notices on each package of cigarettes and in each advertise-
ment of cigarettes; and

(2) commerce and the national economy may be (A) pro-
tected to the maximum extent consistent with this declared
policy and (B) not impeded by diverse, nonuniform, and con-
fusing cigarette labeling and advertising regulations with re-
spect to any relationship between smoking and health.

DEFINITIONS

SEc. 3. [15 U.S.C. 1332] As used in this Act—

(1) The term “cigarette” means—

(A) any roll of tobacco wrapped in paper or in any sub-
stance not containing tobacco, and

(B) any roll of tobacco wrapped in any substance con-
taining tobacco which, because of its appearance, the type
of tobacco used in the filler, or its packaging and labeling,

is likely to be offered to, or purchased by, consumers as a

cigarette described in subparagraph (A).

(2) The term “commerce” means (A) commerce between
any State, the District of Columbia, the Commonwealth of
Puerto Rico, Guam, the Virgin Islands, American Samoa, Wake
Island, Midway Islands, Kingman Reef, or Johnston Island and
any place outside thereof; (B) commerce between points in any
State, the District of Columbia, the Commonwealth of Puerto
Rico, Guam, the Virgin Islands, American Samoa, Wake Is-
land, Midway Islands, Kingman Reef, or Johnston Island, but
through any place outside thereof; or (C) commerce wholly
within the District of Columbia, Guam, the Virgin Islands,
American Samoa, Wake Island, Midway Islands, Kingman
Reef, or Johnston Island.
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Sec. 4 FEDERAL CIGARETTE LABELING & ADVERTISING ACT 898

(3) The term “United States”, when used in a geographical
sense, includes the several States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, the Virgin Islands,
American Samoa, Wake Island, Midway Islands, Kingman
Reef, and Johnston Island. The term “State” includes any polit-
ical division of any State.

(4) The term “package” means a pack, box, carton, or con-
tainer of any kind in which cigarettes are offered for sale, sold,
or otherwise distributed to consumers. '

(5) The term “person” means an individual, partnership,
corporation, or any other business or legal entity.

(6) The term “sale or distribution” includes sampling or
any other distribution not for sale.

(7) The term “little cigar” means any roll of tobacco
wrapped in leaf tobacco or any substance containing tobacco
(other than any roll of tobacco which is a cigarette within the
meaning of subsection (1)) and as to which one thousand units
weigh not more than three pounds.

(8) The term “brand style” means a variety of cigarettes
distinguished by the tobacco used, tar and nicotine content, fla-
voring used, size of the cigarette, filtration on the cigarette, or
_packaging.

(9) The term “Secretary” means the Secretary of Health
and Human Services.

LABELING

SEC. 4. [15 U.S.C. 1333] (a)(1) It shall be unlawful for any
person to manufacture, package, or import for sale or distribution
within the United States any cigarettes the package of which fails
to bear, in accordance with the requirements of this section, one of
the following labels:

SURGEON GENERAL’S WARNING: Smoking Causes Lung

Cancer, Heart Disease, Emphysema, And May Complicate

Pregnancy. ’

SURGEON GENERAL’'S WARNING: Quitting Smoking Now

Greatly Reduces Serious Risks to Your Health.

SURGEON GENERAL'S WARNING: Smoking by Pregnant

Women May Result in Fetal Injury, Premature Birth, And Low

Birth Weight.

SURGEON GENERAL’S WARNING: Cigarette Smoke Con-

tains Carbon Monoxide.

(2) It shall be unlawful for any manufacturer or importer of
cigarettes to advertise or cause to be advertised (other than
through the use of outdoor billboards) within the United States any
cigarette unless the advertising bears, in accordance with the
requirements of this section, one of the following labels:

'SURGEON GENERAL’S WARNING: Smoking Causes Lung

Cancer, Heart Disease, Emphysema, And May Complicate

Pregnancy.

SURGEON GENERAL'S WARNING: Quitting Smoking Now

Greatly Reduces Serious Risks to Your Health. .
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899 FEDERAL CIGARETTE LABELING & ADVERTISING ACT Sec. 4

SURGEON GENERAL’'S WARNING: Smoking by Pregnant
Women May Result in Fetal Injury, Premature Birth, And Low
Birth Weight.

SURGEON GENERAL’S WARNING: Cigarette Smoke Con-

tains Carbon Monoxide.

(3) It shall be unlawful for any manufacturer or importer of
cigarettes to advertise or cause to be advertised within the United
States through the use of outdoor billboards any cigarette unless
the advertising bears, in accordance with the requirements of this
section, one of the following labels:

SURGEON GENERAL'S WARNING: Smoking Causes Lung

Cancer, Heart Disease, And Emphysema.

SURGEON GENERAL'S WARNING: Quitting Smoking Now

Greatly Reduces Serious Health Risks.

SURGEON GENERAL’'S WARNING: Pregnant Women Who

Smoke Risk Fetal Injury, And Premature Birth.

SURGEON GENERAL'S WARNING: Cigarette Smoke Con-

tains Carbon Monoxide.

(b)(1) Each label statement required by paragraph (1) of sub-
section (a) shall be located in the place label statements were
placed on cigarete packages as of the date of the enactment of this
subsection. The phrase “Surgeon General’s Warning” shall appear
in capital letters and the size of all other lettes in the label shall
be the same as the size of such letters as of such date of enact-
ment. All the letters in the label shall appear in conspicuous and
legible type in contrast by typography, layout, or color with all
other printed material on the package.

(2) The format of each label statement required by paragaph
(2) of subsection (a) shall be the format required for label state-
ments in cigarette advertising as of the date of the enactment of
this subsection, except that the phrase “Surgeon General’s Warn-
ing” shall appear in capital letters, the area of the rectangle enclos-
ing the label shall be 50 per centum larger in size with a cor-
responding increase in the size of the type in the label, the width
of the rule forming the border around the label shall be twice that
in effect on such date, and the label may be placed at a distance
from the other edge of the advertisement which is one-half the dis-
tance permitted on such date. Each label statement shall appear in
conspicuous and legible type in contrast by typography, layout, or
color with all other printed material in the advertisement.

(3) The format and type style of each label statement required
by paragraph (3) of subsection (a) shall be the format and type
style required in outdoor billboard advertising as of the date of the
enactment of this subsection. Each such label statement shall be
printed in capital letters of the height of the tallest letter in a label
statement on outdoor advertising of the same dimension on such
date of enactment. Each such label statement shall be enclosed by
a black border which is located within the perimeter of the format
required in outdoor billboard advertising of the same dimension on
such date of enactment and the width of which is twice the width
of the vertical element of any letter in the label statement within
the border.

(c)(1) Except as provided in paragraph (2), the label statements
specified in paragraphs (1), (2), and (3) of subsection (a) shall be
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. rotated by each manufacturer or importer of cigarettes quarterly in
alternating sequence on packages of each brand of cigarettes manu-
factured by the manufacturer or importer and in the advertise-
‘ments for each such brand of cigarettes in accordance with a plan
submitted by the manufacturer or importer and approved by the
Federal Trade Commission. The Federal Trade Commission shall
approve a plan submitted by a manufacturer or importer of ciga-
rettes which will provide the rotation required by this subsection
and which assures that all of the labels required by paragraphs (1),
(2), and (3) will be displayed by the manufacturer or importer at
the same time. _

(2)(A) A manufacturer or importer of cigarettes may apply to
the Federal Trade Commission to have the label rotation described
in subparagraph (C) apply. with respect to a brand style of ciga-
rgttes manufactured or imported by such manufacturer or importer
1 —_—

(i) the number of cigarettes of such brand style sold in the
fiscal year of the manufacturer or importer preceding the sub-
mission of the application is less than one-fourth of 1 percent
of all the cigarettes sold in the United States in such year, and

(ii) more than one-half of the cigarettes manufactured or
imported by such manufacturer or importer for sale in the
United States are packaged into brand styles which meet the
requirements of clause (i).

If an application is approved by the Commission, the label rotation
described in subparagraph (C) shall apply with respect to the appli-
cant during the one-year period beginning on the date of the appli-
cation approval.

(B) An applicant under subparagraph (A) shall include in its
application a plan under which the label statements specified in
paragraph (1) of subsection (a) will be rotated by the applicant
manufacturer or importer in accordance with the label rotation de-
séribed in subparagraph (C).

(C) Under the label rotation which the manufacturer or im-
porter with an approved application may put into effect each of the
labels specified in paragraph (1) of subsection (a) shall appear on
the packages of each brand style of cigarettes with respect to which
the application was approved an equal number of times within the
twelve-month period beginning on the date of the approval by the
Commission of the application.

(d) Subsection (a) does not apply to a distributor a retailer of
cigarettes who does not manufacture, package, or import cigarettes
for sale or distribution within the United States.

PREEMPTION

SEC. 5. [15 U.S.C. 1334] (a) No statement relating to smoking .
and health, other than the statement required by section 4 of this
Act, shall be required on any cigarette package.

(b) No requirement or prohibition based on smoking and health
shall be imposed under State law with respect to the advertising
or promotion of any cigarettes the packages of which are labeled
in conformity with the provisions of this Act.

HeinOnline -- 1 Compilation of Selected Acts within the Jurisdiction of the Committee on Energy and Commerce 900 2005



901 FEDERAL CIGARETTE LABELING & ADVERTISING ACT Sec. 7

UNLAWFUL ADVERTISEMENTS

SEc. 6. [15 U.S.C. 1335] After January 1, 1971, it shall be un-
lawful to advertise cigarettes and little cigars on any medium of
electronic communication subject to the jurisdiction of the Federal
Communications Commission.

CIGARETTE INGREDIENTS

SEC. 7. [15 U.S.C. 1335a] (a) Each person who manufactures,
packages, or imports cigarettes shall annually provide the Sec-
retary with a list of the ingredients added to tobacco in the manu-
facture of cigarettes which does not identify the company which
uses the ingredients or the brand of cigarettes which contain the
ingredients. A person or group of persons required to provide a list
by this subsection may designate an individual or entity to provide
the list required by this subsection.

(b)(1) At such times as the Secretary considers appropriate, the
Secretary shall transmit to the Congress a report, based on the
information provided under subsection (a), respecting—

(A) a summary of research activities and proposed re-
search activities on the health effects of ingredients added to
tobacco in the manufacture of cigarettes and the findings of
such research;

(B) information pertaining to any such ingredient which in
the judgment of the Secretary poses a health risk to cigarette
smokers; and

(C) any other information which the Secretary determines
to be in the public interest.

(2)(A) Any information provided to the Secretary under sub-
section (a) shall be treated as trade secret or confidential informa-
tion subject to section 552(b)(4) of title 5, United States Code and
section 1905 of title 18, United States Code and shall not be re-
vealed, except as provided in paragraph (1), to any person other
than those authorized by the Secretary in carrying out their official
duties under this section.

(B) Subparagraph (A) does not authorize the withholding of a
list provided under subsection (a) from any duly authorized sub-
committee or committee of the Congress. If a subcommittee or com-
mittee of the Congress requests the Secretary to provide it such a
list, the Secretary shall make the list available to the sub-
committee or committee and shall, at the same time, notify in writ-
ing the person who provided the list of such request.

(C) The Secretary shall establish written procedures to assure
the confidentiality of information provided under subsection (a).
Such procedures shall include the designation of a duly authorized
agent to serve as custodian of such information. The agent—

(1) shall take physical possession of the information and,
when not in use by a person authorized to have access to such
information, shall store it in a locked cabinet or file, and

(ii) shall maintain a complete record of any person who in-
spects or uses the information.

Such procedures shall require that any person permitted access to
the information shall be instructed in writing not to disclose the
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information to anyone who is not entitled to have access to the
information.

FEDERAL TRADE COMMISSION

SEc. 8. [15 U.S.C. 1336] Nothing in this Act (other than the
requirements of section 4) shall be construed to limit, restrict, ex-
pand, or otherwise affect the authority of the Federal Trade Com-
mission with respect to unfair or deceptive acts or practices in the
advertising of cigarettes.

REPORTS

SEC.. 9.1 (a) The Secretary shall transmit a report to the Con-
gress not later than January 1, 1971, and annually thereafter con-
cerning (1) current information in the health consequences of smok-
ing, and (2) such recommendations for legislation as he may deem
appropriate.

(b) The Federal Trade Commission shall transmit a report to
the Congress not later than January 1, 1971, and annually there-
after, concerning (1) current practices and methods of cigarette
advertising and promotion, and (2) such recommendations for legis-
lation as it may deem appropriate. ~ ‘

CRIMINAL PENALTY

SEC. 10. [15 U.S.C. 1338) Any person who violates the provi-
sions of this Act shall be guilty of a misdemeanor and shall on con-
viction thereof be subject to a fine of not more than $_10,000. '

INJUNCTION PROCEEDINGS

SEC. 11. [15 U.S.C. 1339] The several district courts of the
United States are invested with jurisdiction, for cause shown, to
prevent and restrain violations of this Act upon the application of
the Attorney General of the United States acting through the sev-
eral United States attorneys in their several districts. -

CIGARETTES FOR EXPORT

SeEc. 12. [15 U.S.C. 13401 Packages of cigarettes manufac-
tured, imported, or packaged (1) for export from the United States
or (2) for delivery to a vessel or aircraft, as supplies, for consump-
tion beyond the jurisdiction of the internal revenue laws of the
United States shall be exempt from the requirements of this Act,
but such exemptions shall not apply to cigarettes manufactured,
imported, or packaged for sale or distribution to members or units
of the Armed Forces of the United States located outside of the
United States. : :

. SEPARABILITY

SEc. 13. [15 U.S.C. 1331 note] If any provision of this Act or
the application thereof to any person or circumstances is held in-
valid, the other provisions of this Act and the application of such

1The requirement to submit reports under section 9 was terminated pﬁrsuant to section 3003
of Public Law 104-66 (109 Stat. 734). .
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provision to other persons or circumstances shall not be affected
thereby.
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