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September 8, 1999

*‘actions taken by the Commission in fulfill-
ment of the Commission’s duties under this
Act’

(1Y) In paragraph (3), by adding “'and™
the semicolon;

(i13) In paragraph (4), by striking the semi-
colon and “and™ and inserting a period: and

(iv} by striking paragraph (§); and

(B) in subsection (p)(1) by striking “activi-
ties” and Inserting ''recommendations™;

(8) in section 12—

(A) in subsection (b)—

(i) in paragraph {I)—

(D in subparagraphs (A), {€). (D), and (E).
by scrlking . or the designee of the Sec-

after

retacy’
(ll’) in subparagraph (B). by striking *
the designee of the Librarian™; and
(I1I) in subparagraph (F)—
(aa) in clause (i) by striking "‘government”
and Inserting “‘governmental entity™; and
(bb) by amending clause (i} to read as fol-

ows:

“(ii) shall be selected among individuals
who—

“(T} have carncd an advanced degree re-
lated to acrospace history or science, or have
actively and primerily worked in an aero-
space related fleld during the §-year period
before appointment by the President; and

(1) specifically represent 1 or more of the
persans or groups cnumcrated under section
5(a)(1)."*; and

(i1) by adding at the end the following:

() ALTERNATES.—Each member described
under paragraph (1) {A) through (E) may des-
ignate an alternate who may act in lieu of
the member to the extent authorized by the
member, loncluding attending meetings and
voting.”; and

) In subsection (h) by striking “section
4e)” and inserting “section 4(d}"; and

(9) In section 13—

(A) by striking paragraph (4); and

(B) by redesignating paragraph (5) as para-
graph (4).

-
lFXNTICYBER,SQUATT'ING CONSUMER

PROTECTION ACT

On August §, 1989, the Senate passed
S. 1255, as follows:

S. 1255

Be it enacted by the Senate and House of Rep-
resentatives of the Unfted States of America In
Congress assembled,

SECTION 1. SHORT TITLE; REFERENCES,

(a) SHORT TITLE.—This Act may be cited as
the *Anticybersquatting Consumer Protec-
tion Act.”,

[b) REFERENCES TO THE TRADEMARK ACT OF
1946.—Any reference in this Act to the
Trademnark Act of 1946 shall be a reference to
the Act entitled “An Act to provide for the
registraticn and protection of trade-marks
used in commerce, to carry cut the provi-
slons of certain international conventions,
and for other purpases”, approved July 5,
1946 (15 U.S.C, 1051 et seq.}).

SEC. 2, FINDINGS.

Congress finds the following:

{1) The registration, trafficking in, or use
of a domain name that is identical or confus-
ingly similar to a trademark or service mark
of another that is distinctive at the time of
the registration of the domain name, or dilu-
tive of a famous trademark or service mark
of another that is famous at the time of the
registration of the domain name, without re-
gard to the goods or services of the parties,
with the bad-faith intent to profit from the
goodwill of another’s mark (commonly re-
ferred to as “cyberpiracy™ and
“cyhersquatting™)—

{A} results in consumer [raud and public
conlusion as to the true source or sponsor-
ship of goods and services;
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(B} impalrs electronic commerce, which is
important to interstate commerce and the
United States economy;

{C) deprives legitimate trademark owners
of substantial revenues and consumer good-
will; and

{D) places unreasanable, intolerable, and
overwhelming burdens on trademark owners
in protecting their valuable trademarks.

{2) Amendments to the Trademark Act of
1946 would clarify the rights of a trademark
owner to provide for adequate remedies and
to deter cyberpiracy and cybersquatting.
SEC. 3. CYBERPIRACY PREVENTION.

{a) IN GENERAL.—Section 43 of the Trade-
mark Act of 1946 (15 U.S.C. 1125) is amended

\y Inserting at the end the lollowing:

"[d) (1A A persnn shall be lHable in a civil
action by the owner of a trademark or serv-
ice mark if, without regard to the goods or
services of the parties, that person—

(i) has a bad faith intent to profit from
that trademark or service mark; and

*(i) registers. traffics in, or uses a domain
name that—

**(I) in the case of a trademark or service
mark that is distinctive at the time of reg-
istration of the domain name, is identical or
confusingly similar to such mark; or

“(I} in the case of a famous trademark or
service mark that is famous at the time of
reg\stratlon of the domain name, is dilutive
of such mark.

(B} In detérmining whether there is a bad-
fajth intent described under subparagraph
(A}, a court may consider factors such as,
but not limited to—

“{) the trademark or other intellectual
property rights of the person, if any, in the
domain name;

“{ii) the extent to which the domain name
consists of the legal name of the person or a
name that is otherwise commonly used to
identify that person;

“{ii1) the person’s prior use, if any, of the
domain namec in conncction with the bona
fide offering of any goods or services;

“(iv) the person's legitimate noncommer-
cial or fair use of the mark in a site acces-
sible under the domain name;

“{v) the person's intent to divert can-
sumers from the mark owner’s online loca-
tion to a site accessible under the domain
name that could harm the goodwill rep-
resented by the mark, either for commercial
gain or with the intent to tarnish or dispar-
age the mark, hy creating a likelihood of
confusion as to the source, sponsorship, af-
filiation, or endorsement of the site;

**{vi) the person's offer to transfer, sell, or
otherwise assign the domain name to the
mark owner or any third party for substan-
tial consideration without having used. or
having an intent to use, the domain name in
the bona fide offering of any goods or serv-
wces;

**(vii) the person’s intentional provision of
material and misleading false contact infor-
mation when applying for the registration of
the domain name; and

“*{viii) the person’s registration or acquist-
tion of multiple domain names which are
identical ar confusingly similar to trade-
marks or service marks of others that are
distinctive at the time of registration of
such domain names, or dilutive of famous
trademarks or service marks of others that
are famous at the time of registration of
such domain names, without regard to the
goods or services of such persons.

“{C) In any civil action involving the reg-
istration, trafficking, or use of a domain
name under this paragraph. a court may
order the forfeiture or cancellation of the do-
main name or the transfer of the domain
name to the owner of the mark.

“(D) A use of a domain name described
under subparagraph (A) shall be limited to a
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use of the domain name by the domain name
registrant or the domain name registrant’s
authorized licensee,

“(2)(A) The owner of a mark may file an in
rem civil acrion against a domain name if—

(1) the domain name violates any right of
the registrant of a mark registered in the
Patent and Trademark Office, or section 43
(a) or (); and

") the court finds that the owner has
demonstrated due diligence and was nat able
to find a person who would have been a de-
fendant in a civil action under paragraph (I).

"“(B) The remedies of an in rem action
under this paragraph shall be limited to a
court order for the forfeiture or cancellation

the domain name or the transfer of the do-
main name to the owner of the mark.”.

(b} ADDITIONAL CIVIL ACTICN AND REM-
EDY.—The civil action established under sec-
tion 43(d){1} of the Trademark Act of 1946 (as
added by this section) and any remedy avail-
able under such action shall be in addition to
any aother civil action or remedy otherwise
applicable.
5EC. 4, DAMAGES AND REMEDIES.

(2) REMEDIES IN CASES OF DOMAIN NAME PI-
RACY.—

(1) InJuncTIONS.—Section 34(a) of the
Trademark Act of 1946 (15 U.S.C. 1116(a)) is
amended in the first sentence by striking
“section 43(a)'”" and inserting “'section 43 (a),
(c), or (9)".

(2) DAMAGES,—Section 35(a) of the Trade-
mark Act of 1846 {15 U.5.C. 1117(a)) is amend-
ed in the first sentence by inserting “, {c}, or
(d)"” after “section 43 (@)".

(b) STATUTORY DAMAGES.—Section 35 of the
Trademark Act of 1946 (15 U.S.C. 1117) is
amended by adding at the end the following:

"(d) In a case involving a violation of sec-
tion 43(d)(1), the plaintiff may elect, at any
time before final judgment is rendered by
the trial court, to recover, instead of actual
damages and profits, an award of statutory
damages in the amount of not less than
$1.000 and not more than $100.000 per domain
name, as the court considers just. The court
shall remit statutory damages in any case in
which an infringer believed and had reason-
able grounds to belleve that use of the do-
main name by the infrlnger was a fair or oth-
erwise lawful use.”

SEC. 5. LIMITATION ON LIABILITY.

Section 32{2) of the Trademark Act of 1946
(15 U.S.C. 1114) 1s amended—

(1) in the matter praceding subparagraph
(A) by striking “under section 43(a)" and in-
serting ‘‘under section 43 {a) or (d)'"; and

(2] by redesignating subparagraph {D} as
subparagraph (E} and inserting after sub-
paragraph (C) the following:

*“(D)(i) A domain name registrar, a domain
name registry, or other domein name reg-
istration authority that takes any action de-
seribed under clause {ii) affecting a domain
name shall not be liable for monetary relief
to any person for such action, regardless of
whether the domain name is finally deter-
mined to Infringe or dilute the mark.

“'(ii) An action refecred to under clause (1)
is any action of refusing ta register, remov-
ing from rcgistration, transferring, tempo-
rarily disabling. or permanently canceling a
domain name—

() in compliance with a court order under
sectxon 43(d): or

“{IT} in the 1 ion of & I
policy by such registrar, registry, or authar-
ity prohibiting the registration of a domain
name that is 1dentical to, confusingly simi-
lar to, or dilutive of another’s mark reg-
istered on the Principal Register of the
United States Patent and Trademark Office.

"{iif) A domain name registrar, a domain
name registry, or other domain name reg-
istration authority shall not be llable for
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damages under this section for the registra-
tion or maintenance of a domain name for
another absent & showing of bad Faith intent
to profit from such registration or mainte-
nance of the domain name.

"'{iv) If a registrar, registry, or other reg-
istration authority takes an action described
under clause (i) based an a knowing and ma-
terial misrepresentation by any person that
a domain name Is identical to, confusingly
similar to, or dilutive of a mark registered
an the Principal Register of the United
States Patent and Trademark Office, such
person shall be liable for any damages, in-
cluding costs and attorney’s fees, incurred
by the domain name registrant as a result of
such action, The court may also grant in-
Junctive relief to the domain name reg-
tstrant, including the reactivation of the do-
main name or the transfer of the domain
name to the domain name registrant.

“(v) A domain name registrant whose do-
main name has been suspended, disabled, or
transferred under a policy described under
clause (1i)(II) may, upon notice to the mark
owner, file a civil action to establish that
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the registration or use of the domain name
by such registrant is not unlawful under this
Act. The court may grant injunctive relief to
the domaln name registrant. including the
reactivation of the domain name or transfer
of the domain name to the domain name reg-
istrant.”.

SEC. 6. DEFINITIONS.

Section 45 of the Trademark Act of 1946 (15
T.S.C. 1127) is amended by inserting after the
undesignated paragraph defining the term
“counterfeit” the following:

“The term ‘Internet’ has the meanin,
given that term in section 230(D){1) of the
Communications Act of 193 {7 US.C.
230((1)).

“The term “domain name’ means any al-
phanumeric designation which is registered
with or assigned by any domain name reg-
Istrar, domain name registry, or other do-
main name registration authority as part of
an electronic address on the Internet.”.

SEC, 7. SAVINGS CLAUSE.

Nothing in this Act shall affect any de-
fense available to a defendant under the
Trademark Act of 1846 (including any defense

September 8, 1999

under section 43(c)(4) of such Act or relating
to fair use) or a person’s right of free speech
or expression under the first amendment of
the United States Constltution.

SEC. 8. SEVERABILITY.

If any provision of this Act, an amendment.
made by this Act, or the application of such
provision or amendment to any person ar
circumstances is held to be unconstitutional,
the remainder of this Act, the amendments
made by this Act, and the application of the
provisions of such to any person or cir-
cumstance shall not be affected thereby.

SEC. 9. EFFECTIVE DATE.

This Act shall apply to all domalin names
registered before, on, or after the date of en-
actment of this Act, except that statutory
damages under section 35(d) of the Trade-
mark Act of 1946 (15 U.S.C, 1117), as added by
section 4 of this Act, shall not be available
with respect to the registration, trafficking,
or use of a domain pame that occurs before
the date of enactment of this Act.

FOREIGN CURRENCY REPORTS

In accordance with the appropriate provisions of law, the Secretary of the Senate herewith submits the following re-

ports(s) of standing committees of the Senate, certain joint committees of the Congress, delegations and groups, and se-
lect and special committees of the Senate, relating to expenses incurred in the performance of authorized foreign travel;

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBER AND EMPLOYEES OF THE L.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.5.C. 1754({b), COMMITTEE ON AGRICULTURE, NUTRITION, AND FORESTRY, FOR TRAVEL FROM MAR. 27, T0 JUNE 3, 1993

Per dem Transporation Miscellanenus Toal
uS, dallar US. dollar US. dollar US. delar
Hame ond countsy Hame of cutency Faeign  equvaenl  Foegn  equivllent  Fereign st o gt
amdy oS orEg  XUS ameiy o US.ox iy o US o
cuency ey feney
Senator J Roberd Kerrey:
rance . o franc 2 111966 163486
Debra A Reed.
Face Frane 76 388 . 32293
Senalos Pawrck ) Leary:
Teland. .. L. Poung. 6438 1870.35
Senalos Pawck | Leahy.
Dolar 25400
John P. Dowd
Weland . 15035
BothembTond -~ e e - B0
Frederck S Keney Il
[ I — . Found 101284 B0 299140
XAl e e i S Ll L — [ R -3 1} £ 1}

RICHARD G. LUGAR,
Chaiman, Commitze on Agricuicurs, Nutinen, and Forestay, July 1. 1969,

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER
AUTHORITY OF SEC. 22, P.L. B5-384—22 U.S.C. 1754(b), COMMITTEE ON APPROPRIATIONS FOR TRAVEL FROM APR. 1, TO JUNE 30, 1999

Per dem Transpodtation Wocelzneous Toad
US. doilar US daliar Us dolfar US. dalfar
Name and courtry Kame of aurrency foem  epwalnl  Foein  tquwglenl  foegn equaslel  famgl  equivglenl
T o LS, curency U, curmenty o S, cumency or US.
cuneny cency anengy
Serato T Stmvens
Face . .. Nk 50500 ne 50500
Seniator Richand € Shelby
Frace .. ... .. NE 50 ne S50
Senalor Ben Nighthorse Campbell:
2 S N0 0500 . 360 50500
Stewe Coniese
Frace ... Franc - LT ) nE 50800
S Frane n60 50500 n@m 50
ot Yourg
France . S FEOOC e NE0 5800 NS 5500
Waly Bumesr
FrOGE . e Franc L] aer o
Tarneny Pernn.
[ - Franc N80 nel 5500
Senator Danwet K. Inoise
pan Yen 15130 N8B0 908
Ctirhe Houy
Jopmn Ven 10942 1 966
TR - o e e e o o SBITS e e e i e o 588715

Chaieman, Commitee on Apprepnatns, Ly 20, 1990,
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