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INTRODUCTION

AN OVERVIEW OF THE
TELECOMMUNICATIONS ACT OF 1996

The “Telecommunications Act of 1996,” signed into law on
‘February 8, 1996, opens up competition between local telephone
«companies, long-distance providers, and cable companies; ex-
pands the reach of advanced telecommunications services to
:schools, libraries, and hospitals; and requires the use of the new
V-chip technology to enable families to exercise greater control
over the television programming that comes into their homes.
This Act lays the foundation for the investment and development
that will ultimately create a national information superhighway
to:serve both the private sector and the public interest.

President Clinton noted that the Act will continue the efforts
of his administration in ensuring that the American public has
access to many different sources of news and information in their
communities. The Act increases, from 25 to 35 percent, the cap
on the national audience that television stations owned by one
person or entity can reach. This cap will prevent a single broad-
cast group owner from dominating the national media market.

Rates for cable programming services and equipment used
solely to receive such services will, in general, be deregulated in
about three years. Cable rates will be deregulated more quickly
in communities where a phone company offers programming to
a comparable number of households, providing effective compe-
tition to the cable operator. In such circumstances, consumers
will be protected from price hikes because the cable system faces
real competition. .

This Act also makes it possible for the regional Bell companies
to offer long-distance service, provided that, in the judgment of
the Federal Communications Commission (FCC), they have
opened up their local networks to competitors such as long-dis-
tance companies, cable operators, and others. In order to protect
the public, the FCC must evaluate any application for entry into
the long-distance business in light of its public interest test,
which gives the FCC discretion to consider a broad range of
issues, such as the adequacy of interconnection arrangements to
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permit vigorous competition. Furthermore, in deciding whetherto
grant the application of a regional Bell company to offer long-dis-
tance service, the FCC must accord “substantial weight” to the
views of the Attorney General. This special legal standard
ensures that the FCC and the courts will accord full weight to
the special competition expertise of the Justice Department’s
Antitrust Division--especially its expertise in making predictive
judgments about the effect that entry by a bell company into
long-distance may have on competition in local and long-distance
markets.

Title V of the Act is entitled the “Communications Decency
Act of 1996.” This section is specifically aimed at curtailing the
communication of violent and indecent material. The Act re-
quires new televisions to be outfitted with the V-chip, a measure
which President Clinton said, “will empower families to choose
the kind of programming suitable for their children.” The V-chip
provision relies on the broadcast networks to produce a rating
system and to implement the system in a manner compatible
with V-chip technology. By relying on the television industry to
establish and implement the ratings, the Act serves the interest
of the families without infringing upon the First Amendment
rights of the television programmers and producers.

President Clinton signed this Act into law in an effort to
strengthen the economy, society, families, and democracy. It pro-
motes competition as the key to opening new markets and new
opportunities. This Act will enable us to ride safely into the twenty-
first century on the information superhighway.

We wish to acknowledge the contribution of Loris Zeppieri, a
third year law student, who helped in gathering these materials.

Bernard D. Reams, Jr.
William H. Manz

St. John'’s University
School of Law

Jamaica, New York
April 1997
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Calendar No. 610
RIS S, 1822

[Repert No. 103-367)

To foster the further development of the Nation’s telecommunicaiions
infrastructure and protection of the public interest, and for other purposes.

IN THE SENATE OF THE UNITED STATES

FEBRUARY 3 (legislative day, JANUARY 25), 1994
Mr. HoLLINGS (for himself, Mr. DANFORTH, Mr. INOUYE, Mr. STEVENS, Mr.
ExoN, Mr. PRESSLER, Mr. ROCKEFELLER, Mr. BURNS, Mr. RoBB, Mr.
GORTON, Mr. DORGAN, Mr. KERREY, Mr. KERRY, Mr. BOND, Ms.
MOSELEY-BRAUN, Mr. ARAKA, Mr. Lort, Mr. MATHEWS, and Mr.
LIEBERMAN) introduced the following bill; which was read twice and re-
ferred to the Committee on Commerce, Science, and Transportation

SEPTEMBER 14 (legislative day, SEPTEMBER 12), 1994
Reported by Mr. HOLLINGS, with an amendment
[Strike out all after the enacting clause and insert the part printed In italie)

A BILL

To foster the further development of the Nation’s tele-
communications infrastructure and protection of the pub-
lic interest, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,
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2
1 BECTION & BHORT TITLE.

2 This Aet may be eited as the “Convmunieations Aet
J of 1804~ '

4 BEGC. 5 FINDINGS:

5 The Congress finds that—

6 {3) Cengress has net pessed & broed review of
7 the Gommunieations Aet of 1034 sinee thet Aet was
8 eriginally passed;

9 {2) Cengress must pass eomprehensive eommu-
10 nieations legislation te premete the development and
11 growth of the national information superhighway;
12 {3) changes in the telecommunieations merket-
13 place have made some of the previsions of the Com-
14 munieations Aet of 1034 obeelete; unneeessary; er
15 inimieal to advenees in eommunieations technologies
16 and serviees;

17 4 for instanee; eompetition has emerged in
18 meny serviees that were previously theught te be
19 neturel monepelies; but the Communien'ions Aet of
20 %mﬂmaﬂe&nﬁmhbefegumasifthey
21 were moneopeolies;

22 {6} as eommunieations markets ehange; govern-
23 ment must ensure that the publie interest; eonven-
24 ienee and neeessity is preservea;

25 {6) the publie interest requires that universal
26 telephone service is proteeted and .advaneed; that
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3

i new telecommunieations teehnelogien are deployed
2 repidly and equitably; and that ececse by echools;
3 hespitals; publie broadeasters; libraries; other publie
4 enhhee;eemmum&ynewspepem;endbmdeasﬁemm
5 the emellest markets to eadvanced telecommuni-
6 eations serviees is essisted;

7 ) aceess to basie telecommunieations serviees
8 is fundemental to safety of life and partieipation in
9 edemoeraeieséeieey;

10 (8} teleeommunieations networks make substan-
11 tial use of publie rights of way in real property end
12 in speetrum frequeneies; and earriers that make use
13 of sueh publie rights of way have an ebligation te
14 provide preferential rates to entities that previde sig-
15 nifieant publie benefits;

16 Me@meed%eleeommme&&meemeese&n
17 enhanee the quality of life and promote economie de-
18 velopment end international eompetitiveneas;

19 30} teleeommunieations infrastrueture develop~

20 meirt is partieularly erueial to the eontinuved eeo-
21 nomie development of rural areas that may lack an
22 edequate industrial er serviee base for eontinued de-

23 velopment;
24 41 eadvancements in the Nation's tele-
25 eommunieations infrestrueture will enhanee the pub-
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4
lie welfare by helping to speed the delivery of new

[y

2 serviees; sueh as distenee learning: remete medieal
3 sensing; and distribution of health information:

4 {2} infrastructure advancement can be assisted
5 by joint plenning and infrastructure sharing by ol
7 {3} inereased eompetition in telecommuni-
8 eations serviees ear; if subjeet to eppropriate safe-
9 guards; encourage infrastructure development and
10 have beneficial effects on the price: universal aveil-
11 ability; veriety; end quslity of teleeommunieations
12 serviees:

13 4} the emergenee of competition in tele-
14 communieations serviees hes already eontributed;
15 and ean be expected to eontinue contributing: te the
16 moedernization of the infrastrueture: |
17 {15) competition in the long distanee industry
18 aadtheeemmumea&enseqmpmen&mafkethas
19 brought sbout lower prices and higher quatity serv-
20 ices: )

21 {16} eompetition for local eommunications serv
22 fees has slready begun to bemefit the publie: eom-
23 petitive aecess providers have deployed theusands ef
24 miles of optical fiber in their loeal networks; local ex-
25 change earriers have been prompted by eompetition

HeinOnline -- 6 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 4 1997



5

1 to aceelerate the installation of eptieal fiber in their
2 own networks;

4 ers are prepared to enter the loeal telephone market
5 ever the next few years;

6 8} a diversity of telecommunieations earriers
7 enhanees network reliability by previding redundent
8 eapaeity; thereby lessening the impaet of any net-
9 work fature;

10 0) eompetition must proceed under rules that
11 proteet eonsumers and are fair to all telecommuni-
12 eations earriers; |

13 - {20) all telecommunientions earriers; ineluding
14 eompetitors to the telephone eompanies; should een-
15 tribute to universal serviee and should meake their
16 networks available for interconnection by others:

17 (31) removal of all State and loeal barriers to
18 entry inte the telecommunieations serviees market
19 and provicion of nationel standards for intereonnee-
20 tion are werranted after meehanisms to preteet uni-
21 versal semviee and rules are established to ensure
22 that eompetition develops fairly;

23 {32) inereasing the availability of interconnee-
24 tion and interoperability ameng the faeilities of tele-
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6

1 eommunieations earriers will help stimulate the de-
2 velopment of fair eempetition among providers;

3 {23) the pertability of teleeommunieations num-
4 bers will eliminate a significant edventage held by
5 traditional telephone eompanies ever eompetitors in
6 the prevision of teleeommunieations serviees;

7 {34) restrietions en resale and sharing of tele-
8 eommunieations networks retard the growth of eom-
9 petition and restriet the diversity of serviees aveil-
10 able to the publie;

81 {26} additional reguletory measures are needed
12 to allow eonsumers in rurel markets end non-
13 ecompetitive markets the opportunity to benefit from
14 hied y l C bilities;

15 (36} regulatory flexibility for existing providers
16 of telephone exchange serviee i3 neeessary to ellow
17 them to respend te eompetition;

18 {279 the Federal Gommunieations Commission
19 thereinafter referred to as the “Commission”) end
20 the States must have the flexibility to aedjust their
21 regulntions to the market power of eaeh provider of
22 teleeommunieations serviees;

23 {28) the Gommission should teke steps to en-
24 sure network reliability end the development of net-
25

work standards;
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7

1 {30} aceess to switched; digital teleeommuni-
2 eations serviee for all segments of the pepulation
3 prometes the eore First Amendment goal of diverse
4 information seurees by enabling individuels end or
5 ganisations alilte to publish and etherwise meake in-
6 formation availuble in eleetronie forrmy

7 (30) the national welfare will be enhaneed f
8 eommunity newspapers and breadeasters in the
9 smallest markets are provided ease of entry inte the
10 eperation of information serviees disseminated
11 through eleetronie means primarily to eustemers in
12 the leealities served by sueh newspapers and breed-
13 easters at reasonable; nondiseriminatory rates to
14 sueh newspepers;

15 £31) & elear national mandate is needed for full
16 pertiecipation in aeeess to teleeommunieations net-
17 werles and serviees by individuals with disabilities;
18 {32} the obligations of teleeommunieations ear-
19 riers ineludes the duty te furnish telecommuni-
20 eations serviees which are designed to be fully aeees-
21 sible to individuals with disabilities in eeeordanee
22 with such standards es the Cemmission may pre-
23 seribe;

24 £33) permitting the Bell operating eompanies to
25 enter the manufaeturing market will stimulate great-
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1 er research and development; ereate meore jobs; and
2 enhanee our international eompetitiveness;

3 (34) the Bell eperating eompenies should be
4 permitted to provide long distanee serviee for eable
5 television and for ecliuler hunds off immediately be-
6 eause there is little harm; if eny; that sueh entry
7 eould eause the publie; .

8 {36} the Bell eperating eompanies should net be
9 permitted to enter the merket for other long die-
10 tanee serviees until they heve eliminated the berriers
11 to eempetition end interconneetion and until the Bell
12 eperating eompany faees eompetition for loeal tele-
13 phone serviee;

14 {36) safeguards are neeessary to ensure thet
15 the Bell operating companies do not abuse their
16 market power over loeal telephone serviee teo dis-
17 eriminate egainst eompetitors in the markets for
18 eleetronie publishing; elarm; end ether information
19 serviees;

20 31 amending the legal barriers to the previ-
21 sien of video pregramming by telephone eempanies
22 in their serviee areas will encourage eompetition te
23 existing eable television serviee providers end en-
24 eourage telephone eompanies to upgrade their tele-
25 eemmnme&hmfaeﬂ*&esteen&ble%hemtedehver
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1 video progremming; as long as telephone eompeanies
2 ere prehibited from buying er eombining with exst-
3 ing eable ecompanies in their telephone service areas;
4 38) as eommunieations technologies and serv-
5 iees proliferate; eonsumers must be given the right
6 to eontrel information eonecerning their use of these
7 teehnologies and serviees; and

8 {38) a3 eompetition in the media inereases; the
9 Gommission should reexamine the need for nationel
10 end loeal oewnership limits en breadeast stations;
11 eonsistent with the need te maintain diversity of in-
12 formation sourees:

13 SEG. 3. EFFECT ON OTHER LAW,

14 &) ANTIFRUSP Invwa—Nothing in this Aet shall be
15 eonstrued to medify; impair; or supersede the applieability
16 of any entitrust law: |

17 b} FEDERAL; STATE; AND Lo6Ah IaW—{1) Bxeept
18 as provided in paregraph (3); this Aet shall net be eon-
19 strued to meodify; impair; or supersede Federal; State; or
20 leeal law unless expressly so previded in this Aet:

21 {2) This Aet shall supersede State and loeal law to
22 the extent that sueh law would impair or prevent the eper-
23 ation of this Aet:
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TIFLE I—PROTECTION AND
ADVANCEMENT OF UNIVERSAL SERVICE
SEGC. 101, NATIONAL POLICY GOALS,

Seetion 1 of the Communieations Aet of 1834 (47
before “For the purpose of end by adding et the end
the following new subseetion:

(b} the primary ebjective of United States national
and international communieations peliey shell be to pro-
10 teet the publie interest: The goals of United States ne-
11 tional end international eommunications poliey shall in-

O 00 N A KW b W N

12 elude the following:

13 4 To ensure that every persen has eeeess to
14 besie teleecommunieations at reasenable eharges:

15 “3) To premote the development and wide-
16 spread availability of new teehnelogies:

17 “3) To ensure that eonsumes have aeeess to
18 diverse sourees of information:

19 “44) To allow each individual the opportunity te

20 eontribute to the free flow of ideas and information
21 through telecommunieations serviees:

22 L6} To maximize the eontribution of eommu-
23 nieations end information teehnologies and serviees

24 to economie welfare and quality of life:
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46) To proteet cach individuals right te con-
trol the use of information eoneerning his or her use

of telecommunieations serviees:
SEC. 103, UNIVERSAL SERVICE PROTECTION AND AD-

VANCEMENT, |

ta) IN GBNBRAI-—Title H of the Gommunieations
Aet of 1034 (47 U-5:C: 307 et seqr) is amended by edding
#SEZ. 201A. UNIVERSAL SERVICE PROTECTION AND AD-

O 00 N N bW e

- s
- O

VANGCEMENT,

“a) DuF¥ 70 CONFRIBUFE—Tt shell be the duty of
every eommon earrier engaped in intrastate; interstate; or
foreign eommunieation by wire or radio to eontribute to
the preservation end advancement of universal serviee:
service eobligations; in-kind payment; or other forms of
eontribution a8 determined by the Commission and any
State as set forth in subseetions (b) end (e)-

“tb) RESPONSIBILITIES OF THE CoMMissioN—{)
Within ene year after the date of enactment of this see-
23 States; shal set forth minimum guidelines for the defini-
24 tion of universal serviee: Sueh guidelines shall ensure
25 that—

BNN———-——‘-——-—
- 0O WV 008 NN W A wWwWN
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“cA) wniversel serviee includes no lese than
voice grade telephone enchange serviecs ot & charge
thet ineludes no more than & reasenable share of the
joint and common conts of facilities used to provide
ties shall bear & reesonable share of such éoste:
£42) Within two years after the date of enactment
of this seetion; the Commission shall preseribe and imple-
‘ment regulations to provide that a eharge be eoliceted; or
other action be taken; to ensure that providers of inter
state telecommunieations meake @ eentribution te the pro-
teetion and advaneement of universal serviee on & eompeti-
tion shell be distributed to each State:

e} PRIMARY RESPONSIBILITE-—() The GCommis-
sion shall delegate to each State the primary responsibility
for defining universal service and ensuring that universal
serﬁeegealsereme&E—aehSeeeemyimpeseamn-
Hisoriminatory charge on i ] scations;
er take other action; as the State finds neeessary to pro-

£43) In eonsidering methods of proteeting and ad-

N N NN N e e [
SRURNEETETITasarESN =B
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dividuals and entities whe eannet afferd the eost of eertain
or entities in purehasing or leasing equipment or program-
ming; allowing earriers to eompete for the right te ebtain
funding in exchange for providing eertain serviees; and
other options: Fo the extent that e State cstablishes @
fund teo suppert universal serviee; ell provider of tele-
communieations serviees shall be eligible to reeeive pay-
ment from sueh fund:

3 I o State hes net implemented procedures to
earry out the ebjeetives of paragraphs (1) end (2) within
two years after the date of ennetment of this seetion; or
at any time thereafter fails to meet the ebjeetives of sueh
spensibility te ensure that these objeetives are met:
333eH D) of the Communieations Aet of 1934 (47
P56 332eHD{A) is amended by inserting L201A"
SEC. 103. RUBLIC ACCESS
tions Aet of 1034 (47 U-S:C: 303) is amended by edding
at the end the fellowing new subseetion:

O 00 N AW A WN e
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it ahall be the duty of all tereeommunieations earriers that
use publie rights of way to permit edueational institutiens; ;
ties; eommunity newspapers; and breadeasters in the
smalest markets to ebtain eeeess to intrastate and inter-
state serviees provided bv sueh earriers at preferential
10 may not resel sueh serviees; exeept to other entities that
11 ere eligible for preferential rates under this subseetion:
12 443y Within ene year after the date of eneetment of
13 this subseetion; the Gonnnission shall preseribe regulations
14 te enforee tle provisions ef this subseetions’>

15 ) RULBMAKING ON ADVANCED TBLBCOMMUNE
16 eaTioNs SBRVIEES—The Commission shell eemmenee &
17 rulemaking proeeeding for the purpese of preseribing reg-
18 uiations that— o

O 0 N N AW e

19 {1 enhanee; to the extent feasible; the aveilebil-
20 ity of advaneed telecommunieations serviees to all
21 pﬂbheelememaﬁm*dseeendaﬁsehoolelassrooms;
22 health eare institutions; and libraries; and

23 {3) ensure that eppropriate funetional require-

24 ments or performance standards; or beth; inecluding
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TITLE H—TELECOMMUNICATIONS
BNVESTMENT
8EG, 301, INFRASTRUGTURE INVESTMENT,
TFitle H of the Communieations Aet of 1034 (47
T-5:6- 201 et seqr); as amended by this Aet; ia further
emended by adding at the end the follewing new seetion:

O 00 N O b WON e

10 +SEG. 239. ENFRASTRUCTURE INVESTMENT,

11 “4a) Ruiah, MARKETS AND NONCOMPEHFIVE MAR-
12 wBPo—If State regulatory authorities fail to achieve the
13 goel of ensuring that teleeommunieations earriers provide
14 eonsumers in raral markets and nonecompetitive markets
15 with aeeess to high quality; intereperable teleeommuni-
16 eations netwerk facilities and eapabilities whieh—

17 “61) provide subseribers with sufficient inter-
18 eetive bi-direetional network eapacity to aliow necesy
19 to information serviees that provide @ eombination of
20 - veiee; data; imege; and video; and

21 42) are widely availeble at reasonable non-
22 diseriminatory rates that are based en reasonebly

23 identifiable eosts of providing sueh serviees;
24 then the GCommission may take eny aetion neeessary te
25 achieve that geel:
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have the euthority to preempt any State or loes! statute
or reguiation; or other State or loeal legal requirement;
that prevents the full effeetuation of the goal embodied
in subseetion (e): -

“e) STATE REGUEATORY INOBNTIES—The States
are eneouraged to implement regulatory ineentives to pro-
mote the development of high quality telecommunieations
10 fail to result in the deployment of high quality tele-
1t eommumeaaensneewerkfaeﬁtmsendeapabﬂ*hesmmrai
12 merkets and noncompetitive mearkets; the ‘States may
13 ndopt ether methods to ensure that the goal of subseetion
14 (a) is echieved: ‘

15 ) NBFWORK STANDARDS AND PEANNING—

O 0 N N U & W N e

16 L) NBFWORK SPANDARBS—

17 “A) INTERCONNEETION AND INFBROPER-
18 ABHITY GFANDARDS—The Commissien shell
19 eneeurageeeieeemmmeehenseamersendeeie—
20 eommunieations equipment manufaeturers to
21 deveiepseandardstoensufemtereonﬂeehonaﬂd
22 interoperability of telecommunieations net-
23 works-

24 “B) INDUSTRY ASBINPANEE—The Gom-

25 mission shall;, when neeessary; establish dead-
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1 lines; ereate ineentives; or use other meehe-
2 nisms 0 asvist the industry te develep and im-
3 plement sueh standerds:

4 46) COMMISBION AUPHORITY O BOFAD-
5 HISH OPANDARDS—The GCommission may eo-
6 teblish standards when industry pertieipants
7 fail to reach agreement:

8 “3) NBFWORK PEANNING—

9 “A) RBOGUEATIONS ON JOINP €OORDI-
10 NATED ACPION—The Commission shall pre-
11 seribe regulations that permit joint ecordinated
12 network plarning; design; and eoeperative im-
13 plementation among all teleceommunieations ear-
14 " riers in the provision of publie switehed networl
15 infrastrueture and serviees:

16 “B) ProcBPURES~—The Commission
17 shell preseribe regulations establishing preee-
18 dures to ensure that—

19 L) telecommunieations earriers shel
20 meke available timely information to other
21 sueh earriers and information serviee pro-
22 viders in the same geographie area abeut
23 the deployment of teleeommunieations
24 equipment; ineluding seftware integrel to
25 gueh telecommunications equipment; in-
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1 eluding upgrades; that will affeet a tele-
2 eemmune&hmearrter’eermfemmhen
3 serviee provider's ability to intercenneet or
4 interoperate in the same geegraphie aree;
5 L) teleeommunications earriers shall
6 not be required to share information re-
7 quired under elause () with enyene; in-
8 cluding earriers with whem they direetly
9 eompete; exeept a9 may be neeessary te
10 meet the intereonneetion and intereper-
11 ability requirements set forth in this pare-
12 greph; end

13 L4 the reeipient of any information
14 deseribed in elause (3 shall use it only for
15 #a ewn intereonneetion and intereper-
16 ability-

17 43) INPRASTRUCTURE OHARING ARRANGE-
18 MENTS BEFWEBBN OR AMONG TELBCOMMUNICATIONS
19 EARRIBRE—
20 “A) RBGUEATIONS  REQUIRBED—The
21 Gemmission shall preseribe regulations that re-
22 quire a loeel exehange earrier to share publie
23 gswitehed netwerk infrestrueture end funetion
24 with requesting telecommunieations earriers
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1 laelking eeonomies of senle or seope; as defined
2 i subparagraph (B):

3 “B) DuriNvirioN—TFer the purpeses of
4. this peregraph; the term ‘teleeommunieations
5 earrier lacking eeonomies of seale er seepe’
7 serves & geopraphie area for which it lacks
8 eeonomies of seale or seepe for the partieular
9 required netwerk funetion:

10 YHE) CONPENTS OF REGULATIONS—The
I reguiations governing sueh sharing between
12 loenl exehange earriers and teleeommunications .
13 earriers shall—

14 ) promote ceenomically efficient de-
15 cisionmaking by loeal exchange earriers
16 and teleeommunieations eerriers laeking
17 eeonomies of seale or seepe;

18 L4} net require any loeal exechange
19 earrier or telecommunieations earrier laek-
20 ing economies of seale or seepe to malke
21 enydeeisienthatismeeenpmieeredverse
22 to the publie interest;

23 “4iit) permit; but net require; joint
24 ownership and eperation of publie switehed
25 networlt infrastructure and serviees by
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1 local exchange earriers and telecommuni-
2 eations earriers laeking eeonemics of seale
3 or seepe;

4 “4iv) ensure that fair end reaseneble
S terms and eonditions for and in eonneetion
6 with the business arrangement deseribed in
7 this paragreph are determined by loeal =&
8 change earriers end teleeommunieations
9 earriers leeling eeconomies of seale or seope
10 in neeordanee with general guidelines eon-
11 tained in the regulations preseribed pursu-
12 ant to this paregraph:

13 4y} establish eenditions that promete
14 eooperation between loeal exehange earriers
15 and teleeommunientions earriers laeking
16 eeonomies of seale er seepe; and

17 “4vi) ensure that ell regulation rights
18 and ebligations for and in eonneetion with
19 the business errangements deseribed in
20 this peregraph shell be determined exelu-
21 sively in aeecordanee with the regulations
22 preseribed pursuent te his paregraph:

23 “4) DisABHIT¥ ACCBSS—The Commission
24 and the States shall ensure thet advanees in network
25 eapabilities and teleeemmunieations serviee deployed

HeinOnline -- 6 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 20 1997



21

by telecommunieations earries are designed ¢o be ae-
lich annuelly ¢ survey of the deployment of technolegies
on & State-by-State basie:

“UH) Cos? ALLOCATION RBEGUIATIONS—The Com-
to proteet universal service to allocate & loeal exchange
earrier’s costs of deploying of breadbend telecommuni-
10 eations facilities between loeal exchange serviee and eem-
11 petitive serviees==
12 TITLE HI—REGULATORY REFORM
13 8=ZC. 303 DEFINITIONS.

14 Seetion 3 of the Communieations Aet of 1034 (49
15 U-5:C: 153} is amended by adding at the end the following
16 new subseetions:

17 “ehh) “oeal exchange earrier’ means e provider of
18 telephene exchange serviee that the Commission deter-
19 mines that market power:

20 L6 Telecommunieations” means the transmission;
21 between or among points speeified by the user; or informa-
22 tien of the user's ehoesing; witheut ehange in the reform
23 or eontent of the information e sent and reecived; by
24 means of eleetromagnetie trensmission; with er without
25 benefit of any elosed transmission medium; ineluding all

O 0 ~ O U & W N =
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eluding the reeeipt; switehing; end delivery of sueh infor-
mation) essential to sueh transmission-
for profit to the publie or to such elasses and eligible users
as to be effectively aveilable to @ substantiel pertion of
the publie of—

ewned or eentrolled by a provider of telephone ex-

ehange service or (B) interconneet with the netwerk

of a provider of telephone exchange serviee; er

| 43 teleeommunieations by means of sueh tele-
Sueh term does not include information serviees:
vider of telecommunieations serviees; exeept thet sueh
ageregators of teleeommunientions serviees a3 defined in
the ability of users of teleeommunieations serviees to re-
ment of quality; reliebility; or eenvenienee when switehing
from one telecommunieations earrier to another:

O 0 N9 A wWwN
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Lemm) Unformation serviee! means the offering of
employ eomputer proeessing epplieations that eet on the
format; eontent; eode; protoeol or similar aspeets of the
seriber additional; different; or restruetured information;
“nn) ‘Belt operating eompany’ means eny of the
eompanies listed in appendix A of the Meodifieation of
Final Judgment; and includes any sueeesser or assign of
any such eompany; but dees net inelude eny effiliate of

O 00 3 N W AW N -

— e s
N - O

any sueh eempany:

“bo0) Medifieation of Final Judgment’ means the de-
eree entered August 34; 1982; in United States v Western
Gourt; Distriet of Columbia)-

SEG. 303: REGULATORY REFORM,

Title H of the Gemmunieations Aet of 1834 (47
U-5:6: 201 et seq); as amended by this Aet; is further
amended by adding at the end the following new seetion:
“SEC. 330: TELECOMMUNICATIONS COMPETITION,

“a) REMOVAL OF BARRIBRS 70 ENFRY—SBubjeet to
the provisions of seetion 301 of this Aet; at sueh time a8
the regulations requived by seetion 301A of this Aet have
been implemented; or 3 vears after the date of enaetment

[ I N L
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of this seetion; whichever is earlier; no State or loeal stat-
ute or regulation; or other State or local legal requirement;
shal prohibit er have the effeet of prohibiting the ability
of any entity to provide interstate er intrastate tele-
eommunieations serviees: No State or loeal governmental

“b) ProvisioN OF TBLECOMMUNICATIONS SBRV-
1€ES BY OFHER UTHITHES—Notwithstanding any other
provision of law and subjeet to the regulatory sefeguards
impesed by an apprepriate regulatory egeney; an eleetrie;
gas; water; or steam utiity may provide teleeommuni-
tion shell affeet the ability of State or loeal officials to
tmpese; en & eompetitively neutral basis; requirements
neeessary to preserve and advenee universal serviee; pro-
teet the publie safety and welfare; ensure the eentinued
quality of teleeommunieations serviees; und safeguard the
rights of eonsumers:

“4d) OBLIGATIONS OF TELBEOMMUNICATIONS CAR-
eations serviees; teleeommunications earriers shall be
shell preseribe regulations to require easech telecommuni-

O 00 ~N O W bW N e
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1 entions earrier; upon bone fide request; to provide to eny
2 teleceommunicationy eqitiphient muthufacturer or any entity
3 wecking te provide telecommunications servieey or informe-
-4 tion serviees; on reasontble terms and eonditions—

5 L) intereonnection te the earrier’s tele-
6 eommunications fueilities at any technically and eee-
8 L3 nendiserininatory aeeess to any of the ear-
10 neeessary to the tranymission and reuting of any
11 teleeemmmue&hm*smermfenﬁ&hensemee

12 end the iteroperability of beth earviers’ networks;
13 “63) nendiseriminatory aceess; where technieally

14 end eeonemically feasible; to the peles; duets; een-
15 duits; and rights of way ewned or eentrelled by the

16 earrier; and nendiseriminatory rates for sueh aeeess;
17 ) nendiverhminatory aceess to the network
18 funetions of the eunrrier's teleeommunieations net-
19 worl; whieh shatl be offered on an unbundled besis;
20 and

21 Y4B} teleeonmmunientions serviees eand network

22 funetions without any restrictions oen the resale or
23 sharing of theve Services and funetions:

24 The States may preseribe regulations implementing para-
25 grephs (1) threugh (5) for intrastate serviees se long a9
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by the Commission-
State regulatory autherities shall take aection te ensure
alternatives:
ABHIFY~—The Commnission shall preseribe regulations te
ensure that—
shell be eveilable; upon request; 9 soen s teeh-
available en an equitable basis:
en a reeipreenl and equivelent basis for termination of
teleeommunieations serviees on each other’s networles:
“th) ReevinToRY FLHBNIBHATY FOR COMPBTIFVE
SERVISES—
L) REGHEATORY PHLENIBILIFY—In the event
that e teleeommunieations earrier dees net have

O 00 N A M A WN -
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1 market power in any or seme of its teleeommuni-
2 eations serviees in eny or seme of its geographie
3 markets; the Gommission mey streamiine any regu-
4 lation or forbeer frein applying eny provisien of thie
5 title (exeept for sections 301; 2301A; 202; and 308)
6 to sueh e teleecommunieations earrier or serviee enly
7 if the Gommission deterntines that—

8 “6) full epplication of sueh regulation or
9 provision i3 nhneeessary in epder to ensure that
10 the eharpes; praetiees; elussifieations; or repula-
11 tiens for or in eonneetion with that serviee are
12 just end reasenable and are not unjustly er un-
13 reasenably diseriminatory;

14 B} full applieation of sueh regulation or
15 provision i3 unneeessary to achieve the goals of
16 this Aet; and

17 4G} sueh aetion i3 eonsistent with the
18 publie interest and the proteetion of eonsumors:
19 Any finding by the Gemmission under seetion 333
20 thet e prevision of title I is inapplicable to & eom-
21 mereinl mobile serviee er & provider of eommereial
22 mobile serviees shall be deemed alse to be a deter-
23 mination under this paresveph that the requive-
24 ments of subparagraphs tA); (B); end (6 of this
25 paregraph ave satisfied:
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shell end the States are encoureged to permit tele-
ecommunieations earriers to have prieing flexbility in
serviee or geographie markets that are found to be
10 “ RuhES FOR FORBiGN OWNERSHIP—The provi-
11 sions of seeticn 310(b) shell net apply te any lewful for-
12 eign ownership in & teleeonmunieations earrier prier te
13 February 1; 1084; if that earrier was not regulated 65 @
14 eommen earrier prior to the date of enaetment of this see-
15 tien and is deemed to be & eommeon earrier under this
16 Aet-

17 SEG 3s% IMPLEMENTING REGULATIONS,

18 The Commission shal; within 13 menths after the
19 date of enaetment of this Aet; issue regulations to imple-
20 wment this title: Sueh regulations shall teke effeet within
21 6 meonths after their issuanee; except that the Commission
22 may extend sueh effeetive date for up to 24 edditional
2] months for any small earrier providing teleeommuni-
24 eations serviee in rurel areas; upen & shewing by the ear-

O 0 N A VAW N =
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rier that compliance weuld net be teehnically and eeonomi-
TITLE IV—AUTHORIZED ACTPATIES OF
BELL OPERATING COMPANIES
Subtitle A—Telecommunications Equipment
Research and Manufacturing Competition
SEC. 401, SHORT TITLE.

This subtitle mey be eited es the “Teleecommuni-
tion Aet of 1004
S8EG. 403. FINDINGS.

The Ceongress finds that the eontinued eeonomie
‘growth and the international eompetitiveness of Ameriean
industry weuld be assisted by permitting the Bell eperat-
ing ecompanies; throush their affiliates; to menufacture
ment; and to engage in researeh with respeet to sueh
SEG. 403, AMENDMENT TO COMMUNICATIONS ACT OF 19034,

Title H of the Communieations Aet of 1934 (4%
B-8:C: 301 et seq:); as amended by this Aet; i3 further
amended by adding at the end the following new seetion:

O 00 NN B W N e
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¢SEG: 831, REGULATION OF MANUFAGTURING BY BELL OR-

—

ERATING COMPANIES,

“ta)} ABTHORIATION—Subjeet to the requirements
of this seetion and the regulations preseribed thereunder;
o Bell operating eompeny; threugh an affiliste of that
tmposed befere the dute of enaetment of this seetion pur-
suant to the Medifieation of Final Judgment on the lines
of business in whieh & Bell eperating eoinpany may en-
ment; exeept that neither @ Bell eperating eompany nor
eny of its effiliates may engage in such manufaeturing in
eonjunetion with a Bell eperating eempeny not so affili-
ated or any of its offiliates:

Any menufacturing or provision esutherized under sub-

seetion (8} shall be eondueted only throush an effiliate

thereafter in this seetion referred to a9 e ‘munufeeturing

pany:

mission shall preseribe regulations te ensure tha.—
maintain beels; reeords; and aceocunts separate from

O ® N W A WN

N&NNNNN-—O————-———-—
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1 ol transaetions between the manufeeturing affilinte
2 and its affilinted Bell operating eoempany;

3 “B) the Commission and the State eernmis-
4 sions that exereise regulatery autherity over any Bell
.5 operating eempeany affiliated with sueh manufaetur-
6 ing affiliate shall have aceess to the beeoks; records;
7 and eecounts required to be prepared under sub-
8 paregraph (A); and

9 4G) sueh manufaeturing effiliate shall; even if
10 it i3 net a publielv held eorperation; prepare finan-
1 eial stetements whieh are in eomplianee with Federal
12 finaneial reperting requirements for publiely held
13 eorporations; file sueh statements with the Gommis-
14 ‘sion and the State eommissions that exereise regu-
15 latery authority ever any Bell operating eempany af-
16 filinted with sueh menufacturing affiliate; and make
17 sueh statements available for publie inspeetion;

18 43} eonsistent with the provisions of this see-
19 tion; neither e Bell operating eompany ner any ¢ its
20 nenmanufeeturing effiliates shall perform o ‘es; ad-
21 vertising; installation; preduetion; or maintenanee
22 operations for @ menufacturing affiliate; exeept that
23 institutional advertising; of a type not related to spe-
24 eifie telecommunications equipment; earried out by
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_ the Bell operating eompany or its effiliates shall be

—

2 permitted i each party pays its pro ruta share;

3 Y3HA) such manufaeturing affiliate shal eon-
4 duet all of its menufaeturing within the United
5 States and; exeept as etherwise provided in this
6 paragraph; all eomponent parts of eustomer prem-
7 ises equipment manufactured by sueh eaffiliate; and
8 all eompenent parts of teleeonmnunieations equip-
9 ment menufaetured by sueh affiliate; shell have been
10 manufaetured within the United States;

i1 ¢B) sueh affiliate may use eompenent parts
12 manufactured outside the United States if—

13 £61) sueh efftliate first makes e good faith
14 effort te obtain equivalent eomponent parts
15 manufaetured within the United States at rea-
16 sonable prices; terms; and eonditions; and

17 4468 fer the appregate of teleeommuni-
18 eations equipment and eustomer premises
19 equipment menufaetured and sold in the United
20 States by sueh affiliate in any eelender year;
21 the eest of the eempenents manufactured oui~
22 side the United States eontained in the equip-
23 ment dees not execed 40 pereent of the sales
24 revenue derived from such equipment;
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1 “{E) any such affiliate that uses eemponent
2 parts menufactured outside the United States in the
3 manufacture of teleeemmunications equipment and
4 eustomer premises equipment within the United
5 States shall—

6 44} eertify to the Gommission that e geed
7 faith effort was made te ebtain equivalent parts
8 manufactured within the United States at rea-
9 sonable prices; terms; end eenditions; whieh
10 eertifieation shall be filed on & quarterly basis
11 with the Gommission end list eomponent parts;
12 by type; meanufeetured eoutside the United
13 States; and

14 Y4 eertify to the Gommission on an an-
15 nual besis that for the aggregate of tele-
16 eommunieations equipment and eustomer prem-
17 ises equipment manufeetured end seld in the
18 United States by sueh effiliate in the previous
19 enlendar year; the eost of the eomponents man-
20 ufeetured outside the United States eontained
21 in sueh equipment did net exeeed the pereent-
22 age speeified in subparegraph (B}ib) er ed-
23 justed in aeevrdanee with subparegraph (8):
24 LB} if the Commission determines; after re-
25 viewing the eertifieation required in subparagreph
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1 {E341); that such affilinte foiled to muke the goed
2 faith effort vequtived in subpuragraph B er; after
3 reviewing the eertification required in subparegreph
4 {E)ii); that such affiliate has exeeeded the pereent-
5 age specified in subpuragraph (Bih); the Gommis-
6 sion may Hnpese penulties er forfeitures vy provided
7 for in title ¥ of thiv Act; and

8 L6 eny supplier elaiming to be dameged be-
9 eanse & manufucturing affilinte faled to make the
10 good faith effort requived in subparegreph (B)H
11 may make ecemplaint to the Commission as provided
12 for in seetion 208 of this Act; or may bring suit for
13 the reeovery of actual damages for which sueh sup-
14 plier elaims such effiliate may be liable under the
15 provisiens of this Aet in any distriet eourt of the
16 United States of competent jurisdietion;

17 ) the Gemmiusion; in eonsultation with the
18 Seeretary of Gommeree; shall; en en annuel basis;
19 determine the eest of eompenent parts manufaetured
20 outside the United States eontained in all tele-
21 eommunieations equipment and eustemer premises
22 equipment seld in the United States as a pereentage
23 of the revernues from sales of such equipment in the
24 previeus ealendar year;
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| L9 & manufecturing affiliate may uve intelee-
2 tual property ereated eutside the United States in
3 ehemanufeetureefteleeenmnié&ﬁmmequipment
4 and eustomer premises equipment in the United
5 States; and

6 4G) the Commission may net waive er aiter
7 the requirements of this subseetion; exeept that the
8 Commission; on an aennual besis; shall adjust the
9 pereentage speeified in cubparagraph (B}l to the
10 pereentage determined by the GCemmission; in eon-
11 sultation with the Seeretary of GCommeree; as di-
12 reeted in subparasveph (£);

13 £44) ne meore then 00 pereent of the equity of
14 sueh manufeeturing affiliate shall be ewned by its
15 affiliated Bell eporeting eompany and eny affiliates
16 of that Bell eperating eompany;

17 45} eny debt inewrved by sueh menufaeturing
18 affiliate may not be issued by its effilietes; and sueh
19 manufaeturing affiliate shall be prehibited frem in-
20 eurring debt in @ manner that would permit e eredi-
21 tor; on defanlt; to have reeourse to the assets of its
22 affiliated Bell operating eompany's teleeommuni-
23 eations serviee business;
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1 46} sueh manufacturing affiliate shell net be
2 required to operate separately from the ether effili-
3 otes of its affiliated Bell operating eompany:

4 %#@eﬁﬁl&e&eofa&ﬂoper&ﬁngmny
5 beeomes affiliated with a manufeeturing entity; sueh
6 affiliate shell be treated as a meanufecturing affiliate
7 of that Bell operating ecompany within the meaning
8 of subseetion (b) and shell eomply with the require-
9 ments of this seetion;

10 48} sueh menufaecturing effiliate shall malke
11 avaﬂ&bl&,mt-hoatd*senmm&morself—prefenenee
12 89 to priee; delivery; terms; or eonditions; to all reg-
13 ulated loeal telephone exchange earviers; for use with
14 the publie teclecommunieations netwerly any tele-
15 eommunieations equipment; ineluding seftware inte-
16 grel to sueh teleecommunieations equipment; inelud-
17 ing upgredes; menufactured by sueh affiliate se long
18 68 each sueh purchasing earrer—

19 “CA) does met either menufecture tele-
20 eommunieations equipment; or have & manufae-
21 turing effiliate which menufectures tele-
22 eommunieations equipment; or

23 YB) agrees to make available; to the Bell
24 operating eompany effilieted with such menu-
25 faeturing affiliate or any of the requested loeal
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1 exchange telephone eurvier offilintes of sueh
2 Bell compuany; any telecommunientionn equip-
3 ment; including software intepgral to such tele-
4 eonmmtiientiony equipment; including upgrades;
5 manufactured for uve with the publie tele-
6 eommunientions networke by such purehasing
7 earrier or by any entity or organization with
8 which sieh purchosing enrrier in affilinted;

9 LOHA) sueh manufucturing affiliate chall net
10 divseontinue or restriet sales to other regulated loeal
11 telephone exchange earviers of eny teleeemmuni-
12 eations equipment; including software integral to
13 sueh teleeommunieations equipment; including up-
14 grades; thet sueh effiliate menufactures for sale as
15 jong es there i3 reasenable demand for the equip-
16 ment by sueh earriers; exeept that sueh sales may be
17 diseontinued or restrieted if sueh manufeeturing of-
18 filiate demonatrates to the Commission that it is net
19 meking a prefit; under @ marginal eost standard im-
20 plemented by the Commission; en the sale of sueh
21 equipment;

22 4B) in reaching @ determination as to the ex-
23 istenee of reasenable demand as referred to in sub-
24 paregraph (A); the Commission shall within 80 days
25 eonsider—
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1 4 whether the eontinued menufacture of
2 the equipment will be profitable; |
3 L4 whether the equipment is funetionally
4 or teehnologically ebselete;

5 L6 whether the eompenents neeessary te
6 menufacture the equipmient eontinue to be
7 evailable;

8 L6} whether alternatives to the equipment
9 are available in the market; end

10 “4v) sueh other fectors as the Commission
11 deemsneeessm'yandproper;

12 £40) Bell operating eompanies shall; eonsistent
13 with the entitrust laws; engage in jeint netweork
14 planning and design with other regulated loeal tele-
15 phene exchanie earriers eperating in the seme aree
16 of interest; except that ne participant in such plan-
17 ning shall delay the intreduection of new technelogy
18 er the deployment of faeilities to provide tele-
19 eommunieations services; and egreement with sueh
20 other earriers shall net be required a3 e prerequisite
21 for sueh intreduetion or deployment; end

22 L1 Bell operating eompanies shall provide; to
23 other regulated loeal telephone exchange earriers op-
24 erating in the seme aren of interest; timely informe-
25 tion on the planned deployment of telceommuni-
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1 eations equipment; ineluding software integral to
2 sueh teleeommunicntions equipment; including up-
3 grades:

-4 “d) TBLRPHONE BXGHANGE SBRVIGR RBGUA-
5 FONS— ‘

6 “H v epnNBRAb~—The Gonnmiusion shall pre-
7 seribe regutiony to requirve that each Bell operating
9 ston full end eomplete information with respeet te
10 the protoeoly end technical requirements for eennee-
11 tion with and wve of its telephone exehange serviee
12 faeilities: Sueh regulations shell require eseh sueh
13 Bell eompany to report promptly to the Commission
14 eny material ehanges er planned changes to sueh
15 protoeols and requirements; and the sehedule for im-
16 plementation of suech ehanges or planned ehanpes:
17 43} DPiscHOSHRE RESTRIEHON—A Bell eper-
18 ating eompany shall net diselose to any of its affili-
19 ates any information required to be filed under pare-
20 graph (1 unless that information is immediately so
21 filed:

22 43) COMPRTITORS ACCESS 70 HHFORMA-
23 FHON—The GComntission may preseribe sueh addi-
24 tienal regulations under this subseetion a3 may be
25 neergsar to ensure that menufaeturers in eompeti-
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tion with @ Bell operating eompany’s manufacturing

affiliate have ready and equeal access to the informa-

eompeny makes available to its manufeeturing affili-

o, 4

‘4e) RBQUIRBMENTS FOR Bhbh OPBRATING COMPA-
erating eompany which has an affiliate that enpages in
any menufacturing authorized by subseetion (o) shel—
11 L) provide; to other munufecturers of tele-
12 eommunieations equipment and eustomer premises
13 eqitipment; epportunities to sell such equipment te
14 saehBeHepemt-mgeemponywhaehmeompemble
15 to the epportunities which such eompany provides to
16 its affiliates;

O ® N A U A WO e

—
o

17 “2) net subsidize ity menufacturing affiliate
18 with revenues from its regulated teleeommunieations
19 services: and

20 43} enly purchuse equipment from ita manu-

21 faeturing effiliate ot the open market price:
22 (YN COLIAPORATION WHPH OPHBR MANUPAGRUR-
23 BRS—A Bell eperating eompany and its afftliates may en-
24 gege in elose eollaboration with any manufaeturer of eus-
25 tomer premises equipment or telccommunications equip-
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1 ment during the design and development of hardware;
2 coftware; or eombinations thereof relating to sueh equip-
3 ment; eonsistent with subseetien (e}2)-
4 “2) APDIONADL REBES AND REGULATIONS——The
lotions as the Commission determines neeessary to earry
out the previsions of this seetion:

L41) CoHEBION AUTHORIT-—TFer the pur
10 poses ef admninistering and enforeing the provisions
11 of this seetion and the regulations preseribed there-
12 under; the Commission shell have the same auther-
13 ity; power; and funetions with respeet to any Bell
14 eperating eompany a8 the Commiasion has in admir-
15 istering and enforeing the provisions eof this title
16 with respeet to any eommon earrier subjeet to this
17 Aet:
18 3} CRib ACTIONS B¥ INJURED GARRIBRS—
19 Any regulated loeal telephone exehange earvier in-
20 jured by en aet or emission of a Bell operating eom-
21 pany er its menufecturing affiliate which vielates the
22 requirements of paregrvaph (8) er {0} of subseetion
23 te); er the Commissien's regulations implementing
24 such paragraphs; may initiate an aection in a distriet
25 ecurt of the United States to reeover the full ameunt

O 0 =~ O Wn
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of damapes sustained i convequence of any sueh

violation end obtnin such orders from the eourt as

gre neeessary to terminnte exsting violations and to

prevent future violations; er suech regulated leeal

Gommisgion ptirsunnt to seetions 306 threupgh 200:
of the Gommission to preseribe regulations to earry out
this seetion is effective en the date of ennetment of this
within 180 days efter such date of enaetment; and the
autherity to engage in the menufaeturing euthorized in
seribed by the Commission under subseetions (e); (&); and
te) are in effeet: |
eperating eompany from engeging; direetly or through any
effiliate; in any menufecturing aetivity in whieh any Bell
eperating eompany or effiliate was eutherized to engage
on the date of enactment of this seetion:

Le) ANNUAD AUDIF——

ehaemanafaemresorpmdeseeleeommme&hem

equipment or manufaetures eustemer premises

O 0 ~N O v s W N -
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2 for en ennual audit eondueted by an independent
'3 auditer selected by and working at the direction of
4 the State eommission of each State in which sueh
S . Bell company provides local exchange serviee; to de-
6 temnewheehersuehBeﬂeompenyhesmphed
7 mmmmmmmmw
8 mmmmmmmﬁ
9 Beli company hoo complied with the separate ae-
10 eeunting requirements under subscetion (e}l
11 42) SUBMISSION OF AUDIP RESULFS—The
12 auditor deseribed in paragraph (1) shall submit the
13 vesults of such audit to the Commission and to the
14 State eommission of each State in which sueh Bell
15 eompanypmdestelepheneexelmngesemee-m
16 paﬁymaysubmﬁeemmen&sent-heﬁmlwdﬁre-
17 port: '

18 ﬁ(—%—)?neeammaemmmme%
19 The audit required under paragraph (1) shell be
20 eondueted in aceordance with preecedures established
21 by regulation by the State eemmission of the State
22 in whieh sueh Bell eompany provides loeal exehange
23 serviee; ineluding requirements that—
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2 such sudits. ave retated to ensure their inde-
3 pendenee; and.

4 ' 4B) each audit submitted to the Commis-
] sion e to the State eommission is eertified by
6 ‘the euditor responsible for eondueting the
9 shell periodieally review and analvee the eudits oub-
10 mitted to it under this subseetion; and shall provide
11 GetheGongreesemyayeei.-s—; _

12 “6A) @ report of its Findings on the eomphi-
13 anee of the Bell operating eompanies with this
14 geetion and the regulations promulgated there-
15 under; and ,

16 %manelysisefeheimpeeeof_méhreg-
17 ulations en the affordability of lecel telephone
18 enchange serviee: o
19 45) ACOESS TO ACOOUNTS AND RBOORRS—
20 For purpeses of eondueting audits end reviews
21 wnder thiv subseetion; an independent ouditor; the
22 Gommission; and the State eommission shall have
23 eecess to the finaneial accounts and reeords of each

25 ~ {ineluding affiliates deseribed in paragraphe (6) and
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1 €D of subscetion (¢)) neeessary to verify trene-
2 aetions eonducted with sueh Bell operating eompany
3 thet are relevant to the speeifie activities permitted
4 ‘under this seetion and that ere neeessary to the
s State’s regulation of telephone retes: Each State
7 40 ensure the proteetion of any proprictary informa-
8 tion submitted to it under this seetion:

9 “4 DEFHVTIONS—AS used ih this seetion: |

10 Y4 The term ‘effilinte! meens eny ergenise-
1 tion or entity that; direetly or ‘indirectly; owne or
12 eontrels; i3 owned or eontrolled bys er is under eom-
13 monmershrpmhaBellopem&ngeompeny-Sneh
14 term ineludes any organization or entity (A} in
15 which @ Bell operating company and eny of its affili-
16 ates have an equity interest of greater than 10 per-
17 eent; or @ management interest of greater than 10
18 pereent; or (B) in which o Bell operating eompeny
19 end any of its affiliates have eny other signifieant fi-
20 neneial interest:

21 43) The term ‘Bell operating eompany’ means
22 these eompanies listed in appendix A of the Modi-
23 fieation of Finel Judgment; and ineludes any sucees-
24 sor or a9sign of eny such eompany; but dees net in-
25 ehdeenya#ﬁh&teofanysueheempany-
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o2 means equipment employed on the premives of a
3 - persen {other than a eurrier) to eriginate; route; or
4 terminate teleeommunieations:

6 mmeaning a5 wuch term hao in the Modifiention of
7. MM@&*MWmMS&&&Q%
8 Western Electrie; Givit Action No: 82-0103 (United
9 Stetes District Gourt; District of Columbia) (fled
10 Deeember 3; 1087 |

n 45) The term tModifieation of Final dJudg-
12 ment! means the decree entered August 34; 1983 in
13 United States v. Western Electrie; Civit Action Ne:.
14 830103 (United States Distriet Court; Distriet of
15 Columbia):

16 146 The term ‘eleconmmunieations’ means the
17 transmission; between or among points speeified by
18 the user; of information of the user’s ehoosing; with-
19 out change in the form or content of the informetion
20 a9 sent end reeeived; by means of an eleetromagnetie
21 transmission medium; ineluding all instramentalities;
22 faeilities; apperatus; end serviees {including the eel-
23 lection; storage; forwarding; switching; and delivery
24 of such information) essentisl to sueh trensmission:
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1 Y60 The term ‘telecommunieations equipment’
means equipment; other than eustomer premises
equipment; used by a earrier to previde tele-
means the offering for hire of teleeommunieations
faeilities; or of telceommunieations by means of sueh
SEC. 404 INGREASED PENALTY FOR RECORDKEERING VI0-

L

O 0 N A W AW

10 LATIONS.

11 Seetion 330(d) of the Communieations Aet of 1834
12 (47 U-5:C: 220(d)) is amend-d by striking 266,000 and
13 inserting in len thereof “416,000%

14 SEC. 408, ARBLICATION OF ANTITRUST LA'WS,

15 Nething in this subtitle shall be deemed to alter the
16 epplieation of Federal and State antitrust laws ae inter
17 preted by the respeetive eourts:

18 Subtitle B—Regulation of Alarm Serviees and
19 Eleetronie Publishing by Bell Operating
20 Companies

21 SEG. 481 REGULATION OF ENTRY INTO ALARM MONITOR-
22 ING BERVICES.

23 e AMBNDMBENT—Title H of .the Gemmunieations
24 Aet of 1034 (47 U-5:6: 201 et seqr); as amended by this
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Aet; is further amended by adding at the end the following
AW seetion: '
£8EC, 833, REGULATION OF ENTRY INTO ALARM MONITOR-
ING SBERVICES,

“a) IN GENBRAL—Exeept as provided in subseetion
{e); no Bell eperating eompany; er any affiliate of that
proteetion of life; safety; or property: A& Bell operating
but on a eommon earrier basis enly-

“h) AUTHORITY F0 PETION—DBeginning bl
years from the date of enaetment of this seetion; & Bell
eperating eempany or any affiliate of thet eompany may
petition the Gemmission to seelt permission te previde
elerm monitoring serviees for the proteetion of life; sefety;
or property-

e} AUFHORIFY PO PERMIT BBLh OPBRATING COM-
PANIES 90 PROVIDE SBRVICES—DBeginning 6 years from
the date of ensetment of this seetion; the Commission
shall have the autherity to permit @ Bell eperating eom-
pany to previde alarim monitoring services for the protee-
tion of life; safety; er property; exeept that the Commis- -

£(3) the Department of Justice finds that there
is ne substential pessibility that sueh Bell eempany

O 00 N O U AW N -
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1 or its affiliates eould use meonepely power to impede
‘2 eompetition in the market sueh Bell eempany seels
3 toenter and

4 148} the Gommission finds that the provision of
S elarm monitoring serviees by the Bell eperating eom-
6 peny is in the public interest and that the Gommis-
7 sion hes the eapability to effectively enforee any re-
8 qmmen&;hm&ahﬁis;oreondfhenspleeednpon
9 the Bell operating eompeny in the provision of alarm
10 monitoring serviees for the protection of ife; safety;
1 or property; including the regulations it hes pre-
12 geribed pursuant to subseetion (d):
13 d) Reevinions Reeunep—Not later then 6
14 years after the date of enaetment of this seetion; the Gom-
15 mission chall preseribe regulations—

16 (3} to establich sueh requirements; limitations;
17 or eonditions es eve (A) neeessery and appropriste
18 in the publie interest with respeet to the prevision of
19  alarm monitering serviees by Bell eperating compa-
20  nies end their effilistes; and (B) effective ab such
21 time as e Bell eperating ecompany er any of its affili-
22 etes is euthorired to previde alarm monitering serv-
24 £43) to prohibit Bell operating eompanies and
25 their affiliates; at that or any earlier tirwe afier the

HeinOnline -- 6 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 49 1997



50

date of ensctment of thio ceetion; from recording in
'mymeheeeemneeereheeeneenwofedls
meewedbypmdersefelammenﬁomgsemees
for&hepwposesofmrkehngsuehsemeesenbe-
mammmmmwmm
eﬁes;orenye%heren&ty;and

43) to establish precedures for the reeeipt and
review of complaints eoncerning violations by such
eémpaﬂies‘efsuehreguhﬁem;orofanyeeherproﬁ-
sion of this Aet or the regulations thereunder; that
.mkmme&enalﬁnaﬂemlhamteapmderof
dmmmnngsemees- ‘
13 e} BxPBDITED CONGIDBRATION ©OF GoM-
14 PEARNFS—The procedures establiched under subseetion
15 (4)3) chall ensure that the Commission will make @ final
16 determination with reapeet to any complaint deseribed in
17 sueh subseetion within 130 days after reeeipt of the eom-
18 plaint- If the eomplaint eonteins en appropriate showing
19 that the elleged violation eeeurred; es determined by the
20 Gemmission in aecordanee with sueh regulations; the Gom-
21 missien shell; within 60 days after reeeipt of the ecom-
22 pleint; issue a ecase end desist erder to prevent the Bell
23 eperating eompeny and ite affiliates from eentinuing to
24 engage in such violation pending sueh final determination:

O 00 N AWM E W e
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1 %Rms—'?he%mmmaym&wm
2 edy available under title ¥ of this Aet to terminate and
3' punish vielations deseribed in subscetion (4)3)- Such rem-
4 mwmwmmmmm
Swelehonmmﬂfu%errepeﬁed-erdeﬂngthe&“opeme-
6 ing eompany to ecase offering alarm meonitoring serviees:
7 Lte) DEFHETIONS—AS used in this seetion:

9. means serviees that deteet threats to life; safety; or |
10~ property; by burglary; fire; vandaliom; bodily injury;
11 or other emergeney; threugh the use of deviees that
12 trensmit signals to & eentrel point in & eustomer’s
13 residence; place of business; or other fixed premices

14  whieh—

15 H0A) retranomits such signale to @ remote
16 monitoring eenter by means of telephone ex
17 ehange serviee facilities; and

18 B} serves to alert persons at the men-
19 itoring eenter of the need to inform poliee; fire;
20 reseue; or other seeurity or publie safety per
21 sonnel of the threat at sueh premises:

22 Such term does not inelude medical monitoring de-
23 viees nttached to individuals for the automatic sun

24 veillanee of engoing medicel eenditions:
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“3) The term ‘Bell operating eompany” has the
meaning given that term in seetion 333 of this Aet:
 3) The term ‘affiliate! means a person that
(direetly or indireetly) owns or eontrols; is owned or
 eontrelled by; er is under eommeon ownership or een-
~ trel with; another persen: For purpeses of this para-
gmph;teownrefemﬁeminganequityinﬁeresﬁ(or
equivalent thereof) of more than 50 pereent--
SEG. 453 REGULATION OF ELECTRONIC PUBLISHING,

Fitle H of the Communientions Act of 1034 (47
&&&%}auqé;uemmdedby%ﬁe&hm
amended by adding et the end the following new seetion:
SSEC. 833. REGULATION OF ELECTRONIC RUBLISHING,
| “4e) IN GBNBRAI—() A Bell operoting eompeny
and any affiliate chall not engage in the provision of elee-
- tronie publishing that i8 disseminated by means of sueh
Beﬂopemﬁngeempmy*soranyeﬁtsefmiates!b&ieeek-

£43) Nething in this seetion shell prehibit e separated
ing in the provision of eleetronie publishing or eny other
lawful serviee in any area:

143) Nothing in this seetion shall prehibit a Bell op-
erating eompany or affiliate from engeging in the provi-
gion of any lewful service other than electronie publiching

O 0 N O N bW N -
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1 in any aree or from engeging in the provision of eleetronie
2 publishing that is net disseminated by means of such Bell
3 opemﬁngeompenyﬂsor&nyofieeafﬁlieteelb@ietele-
4 phone serviee:
5 “4b) SEPARATED AFFHATE OR ELBOFRONIO Pub-
6 HOHENG JOINT VENFURE REQUIREMENTS—A separated
7 effiliate or eleetronie publishing jeint venture shall—
8 £61) meintain boeoks; records; and acrounts that
9 are separate from theee of the Bell operating eom-
10 peny and from eny affiliste and which record in ac-
11 eordanee with generelly aeceepted eeeounting prin-
12 ciples all transeetions; whether direet or indirect;
13 with the Bell operating eompany;
14 143) not ineur debt in & manner that would per-
15 mit a ereditor upon default to have recourse to the
16 escete of the Bell operating company;
17 £43) prepare financial statements that are not
18 eonsolidated with these of the Bell operating eom-
19 peny or any effiliate; provided that consolideted
20 statements may also be prepared;
21 44) file with the Commission annuel reports in
22 s form substantially equivalent to the Form 10-K
23 referenced ot 17 CFR 340-310 as thet seetion and
24 form are in effeet on the date of ensetment; '
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1 (5} after 1 year from the effective date of this
2 seetion; not hire a8 eorporate officers sales and mar-
3 keting menagement personnel whese respensibilities
4 at the separated effiliate er eleetronie publishing
5 joint venture will inelude the geegraphie aree where
6 the Bell operating eompany provides basie telephone
7 gervice; or network operations persennel whese re-
8 spensibilities at the separated effilinte or eleetronie
10 reetly with the Belt operating eompany; eny person
11 who was employed by the Bell operating eompany
12 during the year preeeding their dete of hire; pre-
13 vided that this requirement chall net apply te per-
14 sone subjeet to @ eoHeetive bargaining egreement
15 thet gives sueh persens rights te be empleyed by e
16 separated affiliate or eleetrenie publishing joint ven-
17 ture of the Bell eperating eompany:

18 46) net provide eny wireline telephone ex-
19 change serviee in any telephone exchange erea where
20 & Bell operating eompany with whieh it is under
21 ecommon ownership or control provides basie tele-
22 phone exchange serviee exeept on & resale besie;
23 L0 net use the name; tredemarks; or serviee
24 marks of an existing Bell operating company except
25 fernemesorsenieen.arksthetm‘erwe-reaeedin
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i eommeon with the entity that ewns er eentrols the
2 Bell operating eompany;

3 48) have performed annually by Mareh 34; or
4 any other date preseribed by the Commission; a
5 eomplianee review whieh—

6 LLA) must be eondueted by en independent
7 entity which is subjeet to professional; legal;
8 andeﬂneaiebhgahonsfertheperposeofdeﬁer
9 mining compliance during the preceding eal-
10 endar year with eny provisien of this seetion
11 that impoeses & requirement on such secparated
12 affiliate or eleetronie publishing jeint venture;
13 end '

14 Y4B) must be maintained by the separated
15 affiliate for @ peried of 6 years subjeet to re-
16 view by eny unlawful autherity; and

17 “40) within 00 days of receiving @ review de-
18 seribed in paregraph (8); file @ report of such exeep-
19 tions and any eorveetive action with the Commission
20 end allow any person to inspeet and eopy sueh re-
21 port subjeet to reasenable safeguards to proteet any
22 proprictary information econtained in sueh report
23 - from being used for purpeses other then to enforee
4 or pursue remedies under this seetion:
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1 Ne) BBbb OPERATING COMPANY REQUIREMBENTS—
2 ABeHepem&ngeempnnyundereommenownershfper
3 eontrol with & separated affiliste or eleetronie publishing
4 joint venture shall— _
5 £61) net previde a separated affiliate any faeili-
6  ties; serviees; or besic telephone serviee information
7 unless it makes sueh facilities; serviees; or informa-
8 tion evaileble to unaffilisted entities upon request
10 149) earry out transactions with & separated af-
11 flinte in @ menner equivalent to the menner that
12 unrelated parties wonld earry out independent trans-
13 actions and not based upen the affiliation;
14 L3} earry out transeetions with e separet | af-
15 filiate; which involve the transfer of persennel; as-
16 sets; or anything of value; pursuent to written eon-
17 tracts or teriffs that are filed with the Commission
18 end mede publiely available;
19 £44) earry out transactions with a separated af-
20 filiate in & manner thet is euditable in aecordance
21 with generally aceepted aceounting prineiples;
22 456y value any assets that ere transferred to o
23 scparated affiliate at the greater of net book eost or
4 fair market value;
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1 46} value eny acsets thet ere transferred to it
2 by ita separated affilinte at the lesser of net beek
3 eost or fair market value;

4 47} except for—

5 4A) instanees where Commission or State
6 regulations permit in-errears payment for
7 tariffed telecommunieations serviees; or

8 LB} the investment by an effiliate of divi-
9 dends or profits derived from a Bell operating
10 eempeany;

1 not provide debt or equity finaneing direetly or indi-
12 reetly to & neparated affiliate;

13 £48) eemply fully with ell applieable Commis-
14 sion and State eost allocation and other aecounting
15 rules;

16 © 40) have performed annually by March 31; or
17 any other date preseribed by the Commission; &
18 eomplianee review whieh—

19 “4A) must be eondueted by an independent
20 entity whieh is subjeet to prefessionel; legal;
21 and ethieal obligations for the purpese of deter-
22 mining eomplianee during the preeeding eal-
23 endar year with eny provision of this seetion
24 that impeses @ requirement on such Bell oper
25 ating eompany; end
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1 “4B) must be maintained by the Bell eper-
2 ating eompeny for e peried of & years subjeet
3 to review by any lawful sutheritv;
4 £010) within 00 days of reeeiving a review de-.
5 seribed in peragraph (5); file @ report of suech exeep-
6 tions and anv eorreetive aetion with the Commission
7 end allow any persen to inspeet and eopy sueh re-
8  pert subjeet to reasenable safeguards te proteet anv
9  proprietary information eontained in sueh repert
10 from being used for purposes other then to enforee
1 orpursuefemedfesuﬂderthisseehen: _
12 L1 f it provides faeilities or serviees for tele-
14 orphyéiea}eoﬂéee&onteanyelee&eniepublishen
15 including @ seperated affiliate; for use with or in
16 eonneetion with the provision of eleetronic publishing
17 that is disseminated by means of sueh Bell operating
18 eompanyis or any of its affiliates’ basie telephone
19 gerviee; provide to all ether electronie publishers the
20 same type of faeilities and serviees on request; on
21 the same terms end eonditions or as required by the
22 Commission or a State; and unbundled end individ-
23 ually tariffed to the same extent as provided to such
24 publisher;
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1 £33) previde netwerlt aceess and intereonnee-
2 tions for basie telephene service to eleetronie pub-
3 lishers at prices that ere regulated so long es the
4 priees for these serviees are subjeet to regulation;
5 $13) if priees for network aceess end inter
6 eonnecetion for basie telephone serviee are no longer
7 subjeet to regulation; provide eleetrenie publichers
8 sueh serviees on the same terms and eonditions as
9 & separated affiliate receives sueh serviees;

10 34) if any basie telephone service used by
11 eleetronie publishers ecases to require a tardf; pro-
12 vide eleetronie publichers with sueh serviee on the
13 same terme and conditions as e separated affiliate
14 reeeives sueh serviee;

15 “435) provide reasenable edvanee notifieation at
16 the same time and on the same terms to all affeeted
17 eleetronic publishers of information relating to
18 changes in basie telephone serviee network design
19 and teehnical standards which weuld effeet the pre-
20 vision of eleetronie publishing;

21 £016) net direetly or indirectly provide anything
22 of monetary value to a separeted affiliste unless in
23 exchange for eonsideration at least equel to the
24 greater of ita net beek eost or fair market value; e
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1 eept the investment by an affiliate ef dividends or
2 prefits derived from e Bell operating company;

3 447 net diseriminate in the presentation or
4 provision of any gateway for eleetronie publishing
5 servieesorvenyeleetnniedireetolyefinfomﬁien
6 serviees; which ia provided ever such Bell eperating
7 company’s basie telephone serviee; '
8 “418) have ne directors; officers; or employees
9 in eommon with a separated affiliate;

10 £410) net own any property in eommon with e
11 separated effiliate;

12 420} net perform hiring or training of person-
13 nel performed on behalf of a separeted effiliate;

14 {31 net perform the purehasing; installation;
15 or maintenanee of equipment on its behalf of e sepa-
16 rated effiliate; except for telephone serviee that it
17 provides under tariff or contract subject to the pro-
18 visions of this seetion; and

19 1422 not perform researeh and development en
20 behelf of a separated affiliate:

21 4d) CusroMBR PROPRIBFARY NETWORK INFORMA~
22 FeN—~=A Bell operating eompany or any affiliate shall not
23 previde to any eleetronie publisher; ineluding e separated
24 offiliate or electronie publishing joint venture; eustomer
25 preprictary networlt information for use with or in eonnee-
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tion with the provision of eleetronie publishing thet is dis-
seminated by means of sueh Bell operating eompanyls or
any of ita effilintes’ basic telephone serviee thet is net
mede available by the Bell operating eompany or affiliate
to all eleetronie publichers on the same terms and eondi-
tiens:

o) COMPLIANGB WITH SAFBGUARDE—A Bell opern
ating company; affiliate or ite separated affiliate is prohib-
ited from acting in eoncert with another Bell operating
eompeany or any entity in order to knowingly and willfully
violate or evade the requirements of this seetion:

“H TBLBPHONE OPBRATING CoMPANY Dpa-
PENDS—Neothing in this section shell prohibit an affiliate
from investing dividends derived frem a Bell operating
eompeny in its separated affiliate and subseetions (i) and
&) of this seetion shall net apply to any sueh investment:

W 00 9 N bW N e
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17 “g) JORVP MARKRTING; AND 80 PORTH—Execept a8
18 previded in subscetion (h)—

“6) & Bell operating company shell not earry
oub any prometion; marketing; sales; or advertising
for or in conjunction with & separated offiliate; and

“3) & Bell operating company shall net carry
out any prometion; marketing; sales; or advertising
or in conjunction with an affiliate that is related to
&emonoteleetnmepnblmhng

RRERBREBG
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£(h) PRRMISSIBLB JOINP ACTIATIEE——

1

2 “1) JornT TBLEMARKETING—HA Bell operat-
3 mgeompanymaypmdemboundeelemeﬂtehnger
4 referral serviees related to the prevision of eleetronie
5 publiching for a scparated affiiste; eleetronie pub-
6 lishing joint venture; affiliste; or unaffiliated elee-
8 provided to a separated effiliate; eleetronie publish-
9 ing joint venture; or affiliate; such serviees shall be
10 made aveilable to all eleetronie publishers en re-
11 quest; on nondiscriminatory terms; at compensatory
12 priees; and subjeet to regulations of the Commission
13 GoenmthettheBeHopemhngeompenfemethod
14 of providing telemarketing or referral and ite priee
15 structure do not eompetitively disadvantege eny elee-
16  trenie publishers regardless of size; ineluding these
17 whiech do net use the Bell eperating eompanys
18 telemarketing serviees: o

19 U TBAMING ARRANGBMENTS—A Bell oper-
20 mwmmmwmmmm
21 teaming or business arrangements to engage in elee-
22 trenie publishing with any separated affiliate or with
24 operating compeny only provides faeilities; serviees;
25 and basie telephone serviee information as euther-
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ived by this seetion end provided thet the Bell oper-

1

2 eting ecompeny own such teaming or business ar-
3 rengement:

4 43) ELBOTRONIO PUBLIGHING JOIN® VBN-
5 FURBS—A Bell operating eomnany or effiliate may
6 perticipate on @ nonexclusive basis in eleetronie pub-
7 liching joint ventures with entities that are nob any
8 Bell operating eompany; affiliate; or separated affiii-
9 ate to provide eleetronie publishing serviees; provided
10 that the Bell eperating eempeany er affiliate has net
11 more then e 60 pereent direet or indireet equity in-
12 terest (or the equivalent thereof) or the right te
13 more than 60 pereent of the gress revenues under
14 & revenue sharing or reyalty egreement in any elee-
15 trenie publishing jeint venture: Officers and employ-
16 ees of a Bell eperating eompany or affiliate partiei~
17 peting in an eleetronie publishing joint venture may
18 not have more than 50 pereent of the voting eontrol
19 over the eleetronie publishing jeint venture: In the
20 ease of jeint ventures with smell; leeal eleetronie
21 publishers; the Commission for good eause shown
22 mey authorise the Bell operating eompany or affili-
23 etetehaveelugerequityintenst;meshm
24 or veting contrel but net to exeeed 80 pereent: A
25
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1 mmmmwmw
2 mohon-merkehng-eaies—oredvemsmgpemmel
3 endsemeestesuehmm

4 46) FRANGAOTIONS REIATED 70 THE PROVISION OF
5 EnporroNie PUBLISHING BBTWEBN A TBLEPHONB OP-
6m€9mmmﬁppmm—

7 Y1) Any provision of facilities; serviees; or
8 bweeelephonesemeemfemahonerenytmsfer
9 of assets; persenncl; er anything of commereial or
10 eompetitive velue from a Bell operating eompany te
11 eny effiliste related to the provision of clectronie
12 publishing shell be—

13 —(A-)reeordedm%hebeoksandreeordaef
14 each entity; o
15 Y“B) auditable in accordance with gen-
16 erelly aceepted aceounting prineiples; and

17 %mwmmmm
18 iffe filed with the Commission or & State and
19 mede publiely available:

20 49) Any transfer of essets direetly related b0
21 the provision of eleetronie publishing frem & Bell op-
22 ereting compeny to an affiliate shall be valued at the
23 greater of net beek eoot or fair market velue: Any
24 transfer of assets related to the provision of elee-
25

trenie publishing from an affiliate to the Bell eperat-
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1 ing eompany shall be valued at the lesser of net book
2 eost or fair market value:

3 43} A Bell operating eompany shall not pro-
4 vide an affiliate any faeilities; serviees; or basie tele-
5 phone serviee information related to the prevision of
6 eleetronie publishing; which sueh affiliate then di-
7 reetly or indirectly provides to @ separated effiliate;
8 end whieh is net made available te unaffiliated eom-
9 panies on the same terms and eonditions:

10 465 TRANGAOTONS RBLATED 70 THE PROVSION OF
11 E:BOTRONIO PUBLIGHING BEFWEEN AN AFFILIATE AND
12 A SEBPARATED AFFILIAPE—

13 1) Any faeilities; services; or basie telephone
14 eemeemfemehenpmdederenyeseeﬁe;pemn—
15 nel; or anything of commerecial or competitive valne
16 transferved; from ¢ Bell operating ecompeny to any
17 effiliate as deseribed in subsection (i) end then pro-
18 vided or transferred to @ separated affiliate shall
19 be—

20 £6A) recorded in the beoks and reeords of
21 each entity;

22 YB) euditable in eceordance with gen-
23 erally aceepted aceounting principles; and
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1. | %C) pursuent to written contracte or tar-
2 iffs filed with the Commission or a State and
3 made publicly available:

4 143) Any trancfor of assets directly related b0
S the provision of eleetronie publishing from a Bell op-
6  erating company to any affiliate as deseribed in sub-
7 gseetion (i) and then transferred to & scparated affili-
8 ate shall be valued at the greater of net book coot
9  or fair market value: Any transfer of assets related
10 to the prevision of eleetronie publishing from a sepea-
n reted affiliate to any affiliate and then transferred
12 to the Bell operating company as deseribed in sub-
13 scetion G) shall be valued eb the lesser of neb book
14 eout or fair markes value:

15 £63) An affiliate shall not previde & separated
16 affliste any foeilities; services; or basie telephone
17 serviee information related to the prevision of elee-
18 tronie publishing; which were previded to such affili-
19 atedireeﬂyefindireeﬂybyeBeBopemﬁngeem-
20 pany; and which is net made availeble to urnaffiliated
il companies on the same terms and conditions:

22 “0s) OFHPR ELBOTRONIO PUBLISHBRS—Eneept a8
23 previded in subseetion (h}(3)—

p/ ) “4) o bell operating company shall net have
25 eny officers; employees; property; or facilities in
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1 eommon with any entity whese principal business is
2 publishing of which & part is eleetronie publishing;
3 “3) no offieer or employee of & Bell operating
4 eompany shell serve as e direetor of eny entity
s whese prineipal business is publishing of which o
6 pert is eleetronie publiching; |

7 L(3) for the purpeses of peregraphs (1) and
8 {3); & Bell operating eompany or en effiliate that
9 oewns an eleetronie publishing jeint venture shall net
10 be deemed to be engeged in the eleetronie publishing
11 business selely beeause of sueh ewnership;

12 44) a Bell operating company shell net carry
13 out—

14 L6A) any marketing or sales for any entity
15 that engage in eleetronie publishing; or
16 B} any hiring of pereonnel; purehasing;
17 or preduction; for any entity that engeges in
18 eleetrenie publishing; end

19 £45) the Bell operating eompany shall net pro-
20 vide eny faeilities; serviees; or basie telephone serviee
21 information to any entity that engages in eleetronie
22 publishing; for use with or in eonneetion with the
23 provision of eleetronie publishing that is dissemi-
/) nated by means of such Bell operating eompeny’s or
25 any of ite affilistes’ basie telephone servies; unless;
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1 equivalent facilities; serviees; or information are
2 made available on equivalent terms and eonditiens te
3 ek

4  “0) TRANSIHION—ARY electronie publishing serviee
3 being offered to the publie by & Bell operating eompany
6 or affiliate on the date of enactment of this section shell
7 have ene year from such date of enactment to eomply with
8 the requirements of this seetion:

9 “tm) SuNsBP—The provisions of this seetion shall
10 eease to apply to a Bell operating eompeny or its affiliate
11 eor separated affiliate in any telephone exchange area on
12 June 30; 2000
13 “n) PRIVATE RIGHT OF AOTION—~—

14 1) Any peroon elaiming that eny eet or prae-
15 tiee of any Bell operating company; affiliate; or sep-
16 arated affiliate eonstitutes a vielation of this seetion
17 may file & complaint with the Commission or bring
18 suit as provided in section 307 of this Aet; and sueh
19 Bell operating company; affilinte; or separated affili-
20 ate shall be liable as provided in seetion 206 of this
21 Aet: Provided; however; That demeges may not be
22 aewarded for & viclation thet is discovered by a ecom-
23 plianee review as required by cubsection (b)}8) or
24 {e)() of this section and corrected within 00 days:
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1 £2) In eddition te the provisions of paregraph
2 1); any person elaiming that any aet or practice of
3 any Bell operating eompeny; effiliate; or separated
4 affiliate eonstitutes a violation of this seetion may
5 meke application to the Commission for en erder to
6 eease and desist sueh violation or may meke appliea-
7 tion in any distriet eourt of the United States of
8 eompetent juriedietion for an order enjeining sueh
9 aets or praetices or for an order eompelling eompii-
10 anee with such requirement:

11 o) ANTIFRUSP Laws—Neothing in this seetion
12 shall be eonstrued to modify; impair; or supersede the ap-
13 plieability of any of the antitrust laws:

14 4p) DEBFRITIONS—AS used in this seetion:

15 L) The term ‘effiliate means any entity thet;
16 direetly or indireetly; owns or eontrels; is owned or
17 eontrolled by; or is under eommen ewnership or eon-
18 trel with; a Bell operating eompany: Sueh term shall
19 not inelude & separated affiliate:

20 3) the term ‘basie telephone serviee’ means
21 wireline telephone exchenge serviee provided by e
22 Bell operating company in e telephone exchange
23 area; exeept— '

24 “A) a eomputitive wireline telephone ex-
25 ehange serviee provided in a telephone exchange
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| aree where another entity provides e wireline
2 telephone exehange serviee that was previded on
3 danuary 1; 1084; end

4 4B} wireless telephone exchange serviee
5 provided by en affiliate that is required by the
6 Gommission t0 be a eorperate entity separate
7 fremeheBeHoperehﬂgeompw

8 43) The term ‘basie telephone serviee informa-
9 tion’ means network and eustomer information of &
10 Bell eperating eompany and other information ee-
11 guired by a Bell eperating eompeny a3 a result of
12 its engaging in the prevision of basie telephone '
13 serviee:

14 44} The term ‘eontrol’ hes the meaning that it
15 hes in 17 CFR 240-12b-3; the regulations premul-
16 gated by the Seeurities and Exehange Commission
17 pursuant te the Seeurities Exchange Aet of 1934
18 36 U-5:6: ¥8a et seq-) or any sueeesser previsien
19 to sueh seetion:

20 45) The term ‘eustomer proprictary network
21 information” means-—

22 “4A)} information which—

23 4) relates to the quantity; teehnieal
24 configuration; type; destination; end
25 amount of use of telephone exchange serv-
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iee or interexehange telephone serviee sub-
seribed vo by eny eustomer of & Bell oper-
L6t} is available to the Bell operating
eompeny by virtue of the telephone eom-
4B} information eentained in the bills for
telephone exehange semee er interexchange
telephone serviee reecived by e eustemer of o
Bell operating eompany:
the dissemination; prevision; publieation; or sale by
@ provider or publisher to an unaffiliated entity or
person using & Bell operating eompany’s leeal ex-
change feeility of any information which the provider
er publisher has or has eaused to be originated; au-
thered; compiled; eolieeted; or edited er in which the
provider or publisher has direet or indireet fineneial
or proprictary interest; ineluding but net limited to
the following:
£6) News or entertainment:
or eredit material:
L) Columns:
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1 “4v) Sperts reporting:

2 Yy} Features:

4 4viii) Photes or images:

5 “(in) Arehival or researeh materiak:

6 “4e) Legal netices or publie reeords:
9 materiale: ',

10 “4xii) Other like or similar information:
11 “(B) The term ‘eleetronie publishing shalt net
12 inelude the following netwerl services:

13 - 463 Information aeecss ee that term is de-
14 fined by the Medifieation of Final Judgment:
15 i) The transmission of information as @
16 ‘commen egrrier:

17 “Gii) The trancmicsion of information e
18 part of & gateway to an information serviee that
19 does not invelve the generation or elteration of
20 the eontent of information; including dete
21 transmission; address translation; pretoeel eon-
22 version; billing management; introduetory infor-
23 mation eontent; and navigational systems that
24 engble users to access eleetronie publishing
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serviees; which do not affeet the presentation ef
sueh eleetronie publishing serviees to users:
serviees:

“v) bevel 2 gateway serviees an these
serviees are defined by the Commission’s Bee-
oend Report end Order; Reeommendation to
Gongress and Seeond Further Netiee of Pro-
posed Rulemeaking in GG Deeket No- 87366
dated August 14; 1082-
invelve the generation or alteretion of the eon-
tent of information:
do not invelve the generation or alteration of
the eontent of information:

Lovith) Eleetronie billing or advertising of &
Bell operating eompeny’s regulated tele-

“4x) Conversion of data frem one format
to anether:

%) The provision of information nee-
essary for the management; eontrel; er oper
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1 etieno!ceelephoneeompenyegleeommuﬁ-
2 eations system:

3 “4xit) The provision of directory assistance
4 that provides names; addresses; and telephone
s numbers and does net inelude advertising:

7 “0dv) Repair and provisiening detebases
8 for telephone company operations:

9 “0xv) Credit card end billing validation for
10 telephone company operations:

11 Levi) 01K end other emergency aseist-
12 tnee databeses:

13 “avit} Any other networl serviee of a type
14 that is like or similar to these network services
15 and that does not involve the generation or al-
16 teration of the econtent of information-

17 “rviit) Any upgrades to these networlk
18 servicen that do not involve the generation or
19 alteration of the eontent of information-

20 4E) The term ‘clectronie publishing! aleo shall
21 net ineludo—

22 £43) full motion video entertainment on de-
23 mand; and o

p/ ) L6i) video programming es defined in see-
25 tion 602 of this Aet:
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ture’ means a joint venture owned by a Bell eperat-
ing company or affiliate that engages in the provi-
sien of eleetronie publishing which is disseminated
by means of such Bell operating eempany’s or any
of it affiliates’ basie telephone serviee:

40) The term ‘inbound telemarketing’ means
the marketing of proeperty; goods; or serviees by tele-
phene to & eustomer or potential customer wheo initi-
ated the eall-

£10) The term ‘own® with respeet o an entity
means o have & direet or indireet equity interest (or
the equivalent thereof) of more than 10 pereent of
an entity; or the right te mere than 10 pereent of
ehegmssmepuesofanenﬁﬁyunderemnue
sharing or reyalty egreement: _

1) The term ‘separated affiliatel means a
eorporation under commeon ewnership or eontrel with
a Bell operating eompany that does net own or eon-
trol & Bell operating company and is not ewned er
eontrolied by & Bell eperating company and that en-
gages in the provision of eleetronie publishing which
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| in disseminated by means of sueh Bell operating
2 ecompany’s or any of ite affiliates’ basie telephone
3 serviee: _
4 £6123) The term ‘Bell operating company’ means
5 the eorporations subjeet to the Modification of Final
6 Judgment and listed in Appendiz A thereof; or any
. enﬁqvmedopeomﬂedbyneheorpomﬁon;or
8  any ouccessor or assign of such corperation; but
9 does net include an electronie publishing jeint ven-
10 ture owned by such corporation or entity-"-
11 Subtitle C—Information Services
12 6EC. 401, FROVISION OF INFORMATION SERVACES.
13 Title H of the Communications Aet of 1034 (47
14 U-B:C: 201 et seg); as amended by this Aet; is further
15 emended by adding at the end the following new seetion:
16 %8EC. 834. PROVISION OF INFORMATION SERVICES.
17 £4a) PROVISION OF GATEWAY SERVIOBO—Uniess ex-
18 preassly provided elsewhere in this Aet; and Bell operating
19 company er affiliate thereof that offers a gateway serviee
20 shall make such serviee available concurrently to all of its
21 osubseribers under nondiseriminatory rates; terms; and
22 conditions; and shall offer gateway service functions to all
23 providers of information serviecs on nondiseriminatory
24 rates; terms; and eonditions:
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1 “b) PREVENTION OF CROBS-SUDSIDIES—In addi-
2 tien to regulations en erese-subsidization that are pre-
3 seribed under other provisions of this Aet; the Commission
4 chall preseribe eost sllocation reguiations to prevent any
5 Bell operating compeny or affiliate that offers serviees
6 thet have market power from using revenues from such
7
8
9

“e) RESTRIOTION ON SPATE RBEVEATION—Not-

withstanding seetion 3(b) of this Aet; @ State may not reg-

10 ulate the rates; terms; or eenditions for the offering of
11 information serviees; exeept as provided in title V-
12 4d) DBFINITIONS—AS used in this seetion:

13 “3) The term ‘Bell operating eompany’ has the
14 meaning given that term under seetion 331:

15 43) The term ‘gateway serviee’ means an in-

16 formation serviee that; at the request of the provider
17 of en eleetrenie publishing serviee or other informa-
18 ton servie; provides @ subseriber with aceess to
19 sueh eleetrenie publishing service or other informae-
21 transmission; address trensiatien; billing informa-
that term under seeticn 236 of this Aet>:

RRE8RB
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| Subtitle D—InterLATA Telecommunieations
2 Serviees
3 SEC. 481, INTERLATA TELECOMMUNICATIONS SERVICES,
4 Title H of the Communieations Aet of 1934 (47
5 U-5:6: 301 et seq); as amended by this Aet; is further
6 emended by adding et the end the following new seetion:
7 +SEC, 238, INTERLATA TELECOMMUNICATIONS SERAGES.
8 4a) AVFHORITY—Notwithstanding any restrietion

9 or obligation imposed before the date of enaetment of thie
10 seetion purcuant to seetion H(D) of the Modifieation of
11 Final Judgment; a Bell operating eompany may engage
12 in the previsien of interATA telecommunieations serviees
13 subjeet to the requirementa of this seetion and eny regula-
14 tions preseribed thereunder: No Bell operating eompany
15 er affiliate of & Bell opereting eompany shell engage in
16 the provision of interlATA telocommunications serviees;
17 except es provided in this seetion:

18 “b) GURRENTLY AUTHORIZED ACPPATIES—Bub-
19 section {a) shalt not prohibit a Bell opereting company
20 from engeging; at eny time efler the date of enactment
21 of this seetion; in any activity as authorized by an erder
22 entered by the United States Distriet Court for the Dis-
23 triet of Columbia pursuant to seetion VIIHC) of the Medi-
24 fieation of Final Judgment if such order was entered on
25 er before such date of enaetment:
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Le) PEPITION POR AUTHORITY—

1

2 L In eBNBRAE—A Bell epereting eompeny
3 or its effiliate may petition the Gommission for au-
4 therity to provide interlATA telecommunieations
6 ity the nature and seope of each propesed
7 interbATA telecommunieations serviee; and of eaeh
8 produet market or serviee market; and eaeh geo-
9 grephie market; for which authorization is seught:
10 “2) REQUIRED GHOWING FOR IN-MARKE?P
11 SBRVACES—The Commission may; after eonsultation
12 with the Attorney Generel; and en the record efter
13 eppertunity for a hearing in which the publie has en
14 opportunity to participate; grant e petition for eu-
15 thority to offer en interhATA telecommunieations
16 serviee to be originated; terminated; or otherwise
17 provided in any area in which the petitioner or its
18 o&eﬁepmdestelepheneaehangeormhangeee-
19 eess gserviees; only f—

20 “4A) the shewing required by paregraph
21 €3} is made;

22 By all the regulations required by seetion
23 230 have been preseribed by the Commission;
24 and eech relevant State eertifies and the Gom-
25 mission finds that the petitioning Bell operating
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1 eompeny or its affiliate is providing telephone
2 exchenge and exchange @eeess serviee in the rel-
3 event telephone exchange or exchange aecess
4 maﬂeetm&nﬂeempheneemhsuehreguhhem;
5 and

6 4C) the Commission finde; after receiving
7 foetual evidence submitted by the State; that
8 there is aetual end demenstrable eompetition to
9 theBellopereemgeempanfseelepheneex-
10 change and exchange access serviees in each
11 relevant area; based on the requirement that
12 actual end demonstrable eompetition exists
13 when telephone exchange end exchenge aeeess
14 serviees— =

15 46} ore availeble from at least one
16 provider that is unaffiliated with the peti-
17 tioning Bell operating eompany or its af-
18 Glintes; o

19 “4i) offered predominantly over facili-
20 ties not owned or eontrolled by the Bell op-
21 erating eompeny or its effiliates and are
22 ecomparable in geographie renge; funetion;
23 quality; end priee to the serviee offered by
24 the petitioning Bell opereting company or
25 ite affiliate; and
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1 L6iii) subeeribed to by a significant
2 number of persens in each relevant area:
3 £43) REQUIRED GHOWING POR OUT-OP-MARKE?T
4 SBRVIOES—The Comminsion may; after consultation
5 with the Attorney General; and on the reeord after
6 epportunity for & hearing in which the publie has en
Y epportunity to participate; grant autherity to a peti-
8 tioning Bell eperating compeny or ite affiliate to
10 deseribed in paregraph (2); upon & showing by the
11 petitioner that there io no substantiel possibility that
12 the Bell operating company or its affiliates eould use
13 market power in o telephone exchange and exchange
14 aeeess service market to impede eompetition in the
15 interLATA teleeommunieations serviees merket that
16 the petitioner seels to enter-

17 “44) INFEREATA THEBCOMMUNIGATIONS SBRV-
18 OB GAFBOUARDS—— |

19 {4A) SEPARATE GUDGIDIARY; PULFibi-
20 mepesmaaesasm—omm
21 interlATA services authorized by en order en-
23 the Distriet of Ceolumbie pursuant to seetion
24 HIHE) of the Modifieation of Final Judgment
25 before the date of the ensetment of this seetion;
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| & Bell operating eompany or ar affiliate thereof
2 providing interEATA serviees authorized under
3 this subsecetion shall do se threugh e seperete
4 submdmryesepeenﬁedmseehon%Suehsep—
5 arate subsidiary shell—

6 L) fulfill any requests from en unaf-
7 filiated entity for exchange aeeess serviee
8 within & peried ne longer than thet in
9 whieh it provides sueh exchenge aeeess
10 gerviee to itself or to its affiliates;

11 L4 fulfill any sueh requests with ex-
12 change aceess serviee of e quelity that
13 meets or exceeds the quality of exchange
14 aeeess serviees provided by the Bell operat-
15 ing eompany or ite effiliates to itself or its
16 affiliate; and

17 £61) provide exchange aeeess at rates
18 to all interbATA earrier at retes that are
19 net unreasenably diseriminatory:
20 “YB) CoMIHSBION ACTION ON oM~
21 PEARNTS—With respeet to any ecomplaint
22 brought under seetion 208 alleging & vielation
23 of this seetion or the regulations implementing
24 it; the Gommission shell issue e final order
25

within 1 year after such complaint is filed:
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1 Ud) APBIFIONAL INPEBREATA AUPHORITY ASSOCH
2 APED WirH CABLE TRLEVISION SERVECE—

3 Y AUPHORITY—Notwithstanding subseetion

4 te); & Bell operating eompany or its affiliate may—
5 “6A) ewn end eperate receive-only anten-
6 nas; satellite master antenna television faeili-
7 ties; end satellite earth stations; selely for the
8 purpese of providing eeble serviee;

9 B} ewn and eperate interEATA distribu-
10 tion faeilities selely for the purpese of providing
11 eable serviee; end

12 £&4EC) engage in interbATA teleeommuni-
13 eations gserviee for the purpose of one-way
14 trensmission of video and eudie pregramming
15 selely for eable serviee:

16 142) ReorRioTioN—A Bell operating eompeny

17 mey ewn and operate the entennas; stations; and fa-
18 eilities deseribed in paregreph (A} end (B) enly
19 threugh one or more affiliates that ere totally sepa-
20 rete from the Bell operating eompany’s leeal ex-
21 ehange eempany-

22 “e) ADDITIONAL AGTHORIF¥ %6 PROVIDE
23 DPBREATA SERVICES REATING TO CBbbUiAR MOBHLB
24 RaADie SBERVICES—
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1 “H AUPHORIF-—A Bell eperating eempany
2 or its eellular offiliate may provide the interbATA
3 serviees euthorized under this seetion solely as nee-
4 eseary to provide eellular mebile radio serviees:

5 Y3 IVPBREYSTEM HANDOFP—A Bell operat-
6 ing eompany or its ecliular affiliete may provide
7 interoystem handoff; acrese LATA boundaries; of
8 eeliular meobile radio transmissions between edjecent
9 eclllar systems; ineluding the provision of sueh
10 transmission feeilities a8 are neeessary to ellow the
11 eontinuation of ealls in progress without interruption
12 or degradatior of service due to the movement of the
13 mebile telephone unit or the charaeteristies of redio
14 propagation:

15 43 AUTOMATIO €ALL DELVIER¥—A Bell op-
16 erating eompeny or ite ecliular affiliate may provide
17 the reuting of ecllular transmissions between its eel-
18 lular system end e eelluler system loeated in another
19 EATA; for purpeses of completing a eall to one of
20  its eut-of-region eoliular eustomers:

21 47 Usp OF LEASBED PACH:ITIBS—TFaecilities
22 neeessary for intersystem hendoff aeress LATA
23 boundaries or interATA reuting of eellular trans-
24 missions; as permitted under peregraphs (3) end
25 {3); shell be leased by a Bell operating eompany or
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1 it ecllular affiliate from a earrier (other than & Bell
2 operating company or ite affiliate) authorized to pro-
3 vide interEATA telccommunications:

4 £46) EQUAL: AOCES8 AND PRESUBSCRIPTION—
5 Netwithstanding any restrietion or obligation im-
6 poced purguant to the Modification of Final Judg-
7 ment before the date of enactment of this seetion;
8 the Gommission shall preseribe uniform equel acevss
9 end long distanece presubseription requirements for
10 providers of all eellular and tweo-way wireless serv-
11 ees: ,

12 4d) DEFINFPIONS—AS used in this seetion:

13 “(1) The term ‘LATA’ means the local acoess
14 end trenspert arces as defined in United States v
15 Western Eleetrie GCo; 668 F-Supp: 080 (United
16 States Distriet Court; Distriet of Columbia) and
17 subsequent judicial orders relating thereto: |
18 449) the term ‘esble service! has the meaving
19 given that term under seetion 603-2-

20 SEC. 488 JURISDICTION,

21 Seetion 3(b) of the Communieations Aet of 1034 (47
22 U-8:C: 163) is amended by striling “seetion 333" and in-
23 certing in lien thereof “sections 330; 330; 334; 836; 23%;
24 end 333
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1 TITLE V—REGULATORY PARITY BETWEEN
2 TELERHONE AND CABLE COMPANIES
3 BEC: 501 OWNERSHIP AND CONTROL OF CABLE TELE-
4 mmmmm
5 NIES.
6 . Seetion 613(b) of the Communieations Aet of 1034
7 4+ U-5:6: 633(b)) is amended to read as folows:
8 “OHIHA) No loea! exchange earrier; subjeet in whele
9 eor in part to title H of this Aet; nor any affiliate of sueh
10 earrier; owned by; eperated by; eontrelled by; er under
11 commen eontrel with sueh earvier; may—
12 L4) purchese or otherwise asequire; directly or
13 indirectly; more than @ 6 pereent fineneial interest;
14 eny menagement interest; or any other interest; in
15 eny ecable system thet is previding serviee within the
16 earrier’s telephone exchange service area and is
17 owned by en unaffiliated persen; er
18 6ii) enter into any joint venture or partnership
19 with a eable operator to provide video pregramming
20 te subeeribers within sueh telephone exchange serv-
21 fee area:
22 “B) A leeal exchange earrier shall not provide video
23 pregramming direetly to subseribers in it teleplione ex-
24 change serviee area unless—
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1 L64) ouch video programming is provided
2 through a scparate subsidiary as set forth in section
3 836; and

4 46i) the Commission finde that the local ex-
5 change ecarvier offers service in full compliance with
6 the regulations preseribed under section 330 in the
7 geographic area in which it scelts to previde videe
8 programming:

9 40) A loeal exchange earrier thet provides videe pro-
10 gramming directly to subseribers is a cable operator as
11 defined in seetion 603-

12 D) a local exchange earrier shall not engage in
13 practices prohibited by the Commission or by a State (in-
14 cluding but not limited to the impreper assignment of
15 ecosts) that subsidise directly or indireetly its video pro-
16 gramming operations:

17 £¢5) Sabparagraphs (A) and (B) shall net apply te
18 @ lecal exchange earrier to the extent that sueh earvier

—
o

provides telephone exchange serviee in en area to which
of Federal Regulations (as in effect on the date of enaet-
ment of the Communieations Aet of 1004):

“0F) Upen a showing that a loeal exchange earrier
has no market power in ite telephone service area; the

REUIRS
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1 Gemirission shall exempt the earrier frem the previsiens
2 of subparegrephs (B) end (B)-
3 | 43)}A) A eable operator shall net previde tele-
4 eommunieations serviees direetly to subseribers in ita eable
S serviee aree unless sueh telecommunieations serviees are
6 provided through a separate subsidiary:
7 “UB) Ne eable operator; nor any affiliate of sueh
8 eable operator; owned by; operated by; eentrolied by; or
9 under eommon ownership with sueh eable eperater; may—
10 44) purehase or otherwise aequire; direetly or
11 indireetly; more then e & pereent finaneial interest;
12 eny menagement interest; or any other interest; in
13 any loeal exchange earrier thet is providing iveal ex-
14 ehange serviee within the eable operator's serviee

15 area; or

16 L464) enter into any joint venture or partnership
17 with sueh loeal exchenge earrier; unless—

18 “6l) the joint venture er pertnership ed-
19 vanees the ebjectives of loeal eompetition by
20 promeoting or inereasing telecommunieations
21 eompetition over faeilities seperate from the
22 joeal exehange earrier's faeilities in the loeal ex-
23 ehenge earrier's serviee ares; end

24 L the loeal exchange earrierls interest
25 in such eompeting telecommunieations serviees
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er's ineentives to eompete:

£46) A eable operator shell not engage in praetiees
prohibited by the Commission or by & Stete (including but
not limited to the improper assignment of eoste) that sub-

D) Upen e showing that e eable operator has ne
10 shell exempt the eable eperator from the provisions of sub-
11 peregraphs (A); (B); and (6}

12 8EC. 803. CONBUMER AND COMPETITIVE BAFEGUARDS,
13 - Title H of the Communieations Aet of 1034 (4%
14 U-S:C: 301 et seq); as amended by this Aet; in further
15 emended by adding at the end the following new seetion:
16 *SEC 23¢. CONSUMER AND COMPETITIVE SAFEGUARDS.
17 L¢n) SEPARATE SUBSIDIARY—
18 1) IN GBNBRAL—ARY subsidiary required by
19 seetion 336 or 613(b}1) shal; at & minimum; be
20 separated from @ loeal exchange earrier; in secord-
21 anee with the requirements of this subseetion and
22 the regulations preseribed by the Commission to
23 earry eut this subseetion-

24 “43) TRANSACTION REQUIREMENFO—ARY
transection between sueh e subuidiary end any leeel

O© 0 N O WY b W N =

&
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exehengeearrierandany_oﬂmefﬁlie(eefﬂieeer-

1

2 rier shall net be based upen any preference or div-
3 erimination in faver of the wubsidiary arising out of
4 the subsidiary’s affiliation with the earrier-

S 43) SBPARATE OPBRATION AND PROPBRTY-—
6 A subsidiary required by this subseetion may net
7 enter inte eny joint venture aetivities or partnership
8 with e loeal exehange earrier or any affiliate of sueh
9 earrier:

10 4) SBPARATE COMMBROKAL ACPPATIES—A
11 subsidiary required by this suboeetion shall earry out
12 its merketing and sales directly and separate from
13 any loeal exchange earvier or ita affiliate:

14 46) BooKs; RECORDS; AND ACCOUNTS—ARY
15 subsidiary required by this subseetion shell maintain
16 boolts; records; and aecounta in & manner preseribed
17 by the Commission which shall be separate from the
18 beooks; reeorde; and accounts meintained by any leeal
19 WWW.WM“MW
20 £46) PROVICION OF GBRVICES AND INFORMA-
21 FION—=A local exchange earrier may not previde eny
22 serviees or information te & subsidiary required by
23 thin subseetion unless sueh serviees or information
A4 are mede avatlable to others on the same terma and
25 eonditions:
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1 Y41 PRUVENTION OF GROSS-8UBSIDIES—ARNY
2 joeal exechenpe earrier required to meintein & sub-
3 sidiary under thie subseetion shull evtablish and ad-
4 minister; in aceordance with the requirements of this
5 gubseetion and the regulations preveribed there-
6 under; & eost alleeation system that prehibits eny
7 ecost of providing competitive serviees from being
8 subsidized by revenue from telephone exchenge serv-
9 jees: The eost aHoeation system shell empley & for-
10 mule that ensures that—
11 L) the rates for telephone exchanpe serv-
12 iees are no greater than they would have been
13 in the ebuenee of sueh investment in competi-
14 tive serviees {taking into aeeount any deeline in
15 the real eosts of providing sueh telephone ex-
16 change serviees); and
17 4B} eompetitive services bear & reasenable
18 share of the joint and eommeon eosts of faeilities
19 used to provide telephone exchenge end eom-
20 petitive serviees:
21 %8) ABsBPS—The Commission shall; by regu-
22 lation; ensure that the econemie risks essoeiated
23 with the provision of eompetitive serviees by & leeal
24 exchanpge earrier or an affiliate thereof (ineluding
25 any inereases in the earrier's eest of eapitel that
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1 occur a8 o regult of the provision of such serviees)
2 mmbemebyeustomersofeeleﬁheneaehmge
3 serviees in the event of a business loss or failure: In-
4 vestmenﬁeroﬁhermpendi&umassignedteeompeﬁ-
5 tive eerviees shall not be reaseigned to telephone ex-
6 ehange serviee or telephone exchange aecese serviee:
8 - is required to be or io structurally separate from an
-9 oﬁﬁimteen@gedmﬁhepmmoftelephonea-
10 ehangesemees;shdlnoeobeamendttunderenyer
11 rangement that weuld—
12 “A) permit e ereditor; upen default; to
13 have recourse to the assets of the loenl ex-
14 change carrier; or
15 —(-B)mdneeaeredﬁoreorelyonthet&n-
16 gnbleorm&ang*bleasseﬁsef%heleeaiexehenge
117 earrier in extending eredit-
18 “(b) DEFINFRIONS—AS used in this seetion; the term
19 ‘offiliste’ means any erganisation or entity thet; direetly
20 er indirectly; owns or eontrols; or is ewned or eontrolled
21 by; or is under commen oewnership or eontrel with; a leeal
22 exchange earrier: For purpeses of this subseetion; the
23 terms ‘own’; ‘owned; and ‘ownership’ mean @ direet or in-
24 direet equity interest {or equivalent thereod of more than
25 épenen%efenerganimﬁeneremity;ertheﬁghetemerel
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than & pereent of the gross revenues of an organivation
or entity under & revenue sharing or royaity agreement;
or any substantial management or finaneial interest:"

TITLE VI—-CUSTOMER CONTROL OVER

INFORMATION

SEG. 081, CUSTOMER INFORMATION PROTECTIONS.

Title H of the Communieations Aet of 1034 (47
U-8-C- 201 et seq); as amended by this Aet; is further
amended by adding at the end the following new section:

O 0 N 0N AW N -

10 *SEG. 837 CUSTOMER INFORMATION REQUIREMENTS,

11 “4a) CuoTroMBER PROPRIBPARY NBFWORK INFORMA-
12 FioN—% local exchange carrier—

13 1) shell not; exeept as required by law or
14 upon the affirmative request of the ecustomer o
15 which the information relates—

16 2(-A-)t\seema%omerp!!;pmettu-ylnelswwltin-
17 formation in the previding of any serviee other
18 than (i) telephone exchange serviee or telephone
19 te“serﬁee;or(ii)aseﬁieeneeemtoormed
20 in the provision of telephone exchange serviee
21 or telephone toll serviee;

22 £(B) use customer proprictary netweork in-
23 formation in the identifieation or solicitation of
A potential customers for any serviee other then
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1 the serviee froem which such information is de-
2 vived: -

3 46) use sueh information in their previ-
4 sieﬁofeustomc:premiseseqﬂipmenﬁsﬂ

S D) diselose such information to any effil-
6 iate of sueh common earrier or any other per-
7 sen thet is not an employee of such earrier;

8  43) shelt diselose such information; upen af-
9 firmative written request by the eustomer; to any
10 person designated by the eustomer;

11 ﬁ(%)sha!l;wheneversueheommenemerpro—
12 vides any aggregate information based en eustemer
13 proprietary network information or any data base or -
14  other eempilation of eustomer preprictary informe-
15 tien to any personnel of such eommen earrier; or
16 any affiliate of sueh eommon earrier; that ere en-
17 gaged in providing any serviee thet is net neeessary
18 to the prevision of telephone exchange serviee; or
19 that are engaged in the provision of eustomer prem-
20 ises equipment; or to any other persen that is net
21 an employee or affiliate of such earrier; notify the
22 Commission of the availability of sueh aggregate or
23 eompiled information end shall previde sueh aggre-
24 gateoreompﬂedinfomeﬁenonfeasenebleteﬁm
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1 and conditions to any other service or equipment
2 provider upon reasonable request therefor; and

3 £4) shall not diseriminate between affilinted
4 and unaffiliated service or equipment previders in
S providing aceess to; or in the use and disclosure of;
6 individual and oggregate or compiled information
7 made available consistent with this subscetion:

8 “b) RubB 6P CONOTRUOTION~—This section shall
9

not be constraed to prohibit the diselosure of ecustomer
10 proprictary network information as necessary—
11 £61) to render; bill; and colleet for telephone ex-
12 change service or telephone toll serviee;
13 43) to render; bill; and colieet for any other
14 telecommunications serviee that the customer has re-
15 quested;
16 £43) to protect the rights or property of the
17 earrier; or
18 £44) to protect users of any of these serviees

19 and other ecarriers from fraudulent; abusive; or un-
20 lewful use of or subseription to such serviee:

21 Le) BExmMPrioN PBRMWPTED—The Commission
22 may; by rule; exempt from the requirements of sabsection
23 (a) lecal exchange earriers that de nob have 1,000;000 ag-
24 gregate nationwide lines instalied if the Commission deter
25 mines that such exemption is in the publie interest or if
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1 eomplianee with the requirements would impose an undue
2 economie burden on the earrier:

3 “d) DuT¥ 70 PROVIDE SUDSCRIBER LiSP INFORMA-
4 pon—DNeotwithstending subseetions (a); (b); and {(e); &
5 loeal exchange earrier that provides subseriber list infor-
6 mation to eny affiliated or uneffiliated serviee provider or
7 persen shell previde subseriber list information on a timely
‘8 and unbundled besis; under nondiseriminatory and reasen-
9 eble rates; terms; and eonditions; to any person upen rea-
10 senable request:

11 e} AvTOMATIO NUMBER IDENTIFICATION SERV-
12 iepo—

13 L) GONTRACT REQUIREMENTS——ARY common
14 earrier or affiliate of @ eommon earrier providing
15 automatie number identification serviees to any per-
16 MMMMMWQMQ
17 tariff eontaining telephone subseriber information
18 requirements that eomply with this subseetion: Sueh
19 requirements shall—

20 LA} permit such persen to use the tele-
21 phene number and billing information provided
22 pursuant to the automatie number identifica-
23 tion service for billing and eolleetion; routing;
24 sereening; and completion of the eriginating
25 telephone subseriberls eall or transaetion; or for
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1 services direetly related to the eriginating tele-
2 pheone subeeriber’s eall or transaetion;
3 B) prohibit such person frem reusing or
4 selling the telephone numver or billing informa-
5 _ tion provided pureuant to the automatie num-
6 ber identifieation serviee without first erally ()
7 tifying the originating telep) beerit
- 8 and (i) extending to such subseriber the eption
9 to limit or prohibit sueh reuse or sale; and
10 4E) prohibit sueh person from diseclosing;
11 exeept a8 permitted by subparagraphe (A) end
12 B); any informeation derived from the auto-
13 matie number identifieation serviee for any pur-
14 pose other than—
15 L“6) performing the serviees or trans-
16 aetions that are the subjeet of the originat-
17 ing telephene subseriber’s eall;
18 “6i) ensuring netwerk performanee;
19 seeurity; and the effeetiveness of eall deliv-
20 ery;
21 “4iii) compiling; using; and disclosing
2 eggregate information; and
23 L4v) eomplying with epplicable law or
24 jegel procese:
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1 43) BNCBPTION POR BOTABLISHED 6©U6-
2 POMBRS.~—The eustomer information requirements
3 imposed under paregraph (1) chall net prevent e
4 person to which automatic number identifieation
5 gerviees are provided frem using—

6 “4A) the telephone number and billing
7 .infomatienpmidedpmmtosueh
8 serviee; and

9 YUB) eny information derived from
10 the automatie number identification serv-
11 iee; or from the analysis of the eharneteris-
12 tieséfeteleeemmmﬁeeﬁmtr&nsnﬁsden;
13 to offer; to any telephone subseriber with whieh sueh
14 percen has an established eustomer relationship; &
IS product or cervice that is direetly related to the
16 produets or service previously eequired by thet eus-
17 tomer from such person:

18 3) ENFPORCBMBENT—(A) Each common ear
19 rier shall receive and transmit to the Commission
20 complainte eoncerning violations of the telephone
21 subeeriber informeation requirements impesed under
22 peregreph (1) Eech eommeon earvier shall submit to
23 the Commiseaion; in such form as the Gommission
24 may require by regulation; reports on actions telen
25 by the earrier 40 eomply with thie seetion:
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1 4B) The Gommission may; by rule er order; di- -
2 reet the termination of automatie number identifiea-
3 tion serviees to any person whe haes vielated the tele-
4 phone subseriber information requiremente impesed
5 under paregreph (1) For purpeses of seetion
6 603(b}1)B); violations of sueh requirements shall
7 be eonsidered to be a violation of & previsien of this
8 Aet:

9 “4) EFFROTRVE PATE—A) Exeept as pro-
10 vided in subperegraph (B); the requirements of this
11 gubseetion shall epply to eny eutomatie number
12 identifieation service provided on or after ene year
13 efter the date of enaetment of this subseetion-

14 “B) In the ease of any automatie number iden-
15 tifieation serviee provided under @ eontraet entered
16 inte; or tariff taking effeet; meore than 00 days efter
17 the date of enactment of this subseetion; the require-
18 ments of this subseetion shall apply to any aute-
19  matie number identification serviee provided pursu-
20 ant to sueh eontraet or tanft:

21 D DEPINFTIONS—AS used in this seetion:

22 “1) The term ‘eustomer proprietary network
23 information’ means—

24 “A) information which () relates to the
25 quantity; teehnieal eonfiguration; type; destina-
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1 tion; and amount of uce of telephone exchange
2 serviee er interexchange telephone serviee sub-
3 seribed to by any eustomer of a telephone oper-
4 ating eompeny; end (i) is aveilable to the tele-
5 phone eperoting company by virtue of the tele-
6 phone eompany-eustomer relationship;

7 4B} information eontained in the bills for
8 telephone exchange serviee or interexchenge
9 _ telephone serviee reeeived by a eustomer of a
10 telephene operating eompany; and

11 H¢O) sueh other information eoneerning the
12 eustomer a8 is (i) available to the telephene op-
13 erating eompany by virtue of the eustemer’s use
14 of the eompany’s serviees; and (i) speeified as
15 within the definitien of sueh term by sueh rules
16 a8 the GCemmission shell preseribe consistent
17 with the publie interest; '

18 exeept that sueh term does net inelude subseriber
19 list information:

20 %49) The term ‘subseriber information! meens
21 any information—

22 L0A) identifying the names of subseribers
23 of a loeal exehange earrier end sueh subserib-
24 ers’ telephone numbers; addresses; or advertis-
25 ing elassifieations; or any eombination of sueh

HeinOnline -- 6 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 100 1997



101

1 nemes; numbers; addresses; or elassifieations;
2 and

3 “B) thet the earrier or en effiliate has
4 published or aceepted for future publication:

5 43) The term ‘apgrepate information’ meens
6 eoHeetive data that relates to 8 group or eategory of
7 services or eustomers; from whieh individual eus-
8 tomer identities or echaracteristies have been re-
9 moved:

10 £64) the term ‘eutomatie number identifieation’
11 meensnnaeeesssignalingpreboeolineeﬁmenase
12 by eommeon earriers that uses an identifying signal
13 asseeiated with the use of e subseriber's telephone to
14 provide billing information or other information to
15 the loeal exchenge earrier and to any other inter-
16 eonneeting earriers:

17 “4e) PROCBEDING RBEQUIRBD—Within 6 months
18 after the date of enaetment of this seetion; the Commie-
19 sion shall eommenee a proeceding—

20 1) to examine the impaet of the integration
21 inte intereonneeted eommunieations netwerks of
22 wireless telephone; eable; satellite; and ether teeh-
23 nologies on the privaey rights and remedies of the
24 eonsumers of these teehnologies;
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1 “2) to exumine the impaet that the
2 globalizatien of such intepruted communiecations net-
3 works has on the internutionnl disvemination of
4 eonsumer infernmtion and the priveey rights and
5 remedies to protect consuiners;
6 “63) to propese chanpes in the Gomwmivsion’s
7 regulations to ensure that the effeet on eonsumer
8
9

privacy rights i3 eonsidered in the intreduction of
10 teetion of sueh privacy richty iy ineorporated ay nee-
11 essary in the desien of such services or the rules reg-
12 ulating sueh verviees;
13 Y44} to prepose chenges in the Commission's

14 regulations a9 neecessary to eorreet any defeets iden-
15 tified pursuant to paragraph (B in sueh rights end
16 remedies; and

17 4B} te prepare recommendations to the Con-
18 gress for any legislative ehanges required to eorreet
19 sueh defeety"

20 HTLE VII-MEDIA DIVERSITY

2] BEG: 701 REMOVAL OF BROADCAST STATION OWNERSHIP
22 RESTRIGTIONS,

23 Within ene year after the date of ennetment of thig
24 Aet; the Gommission shall; efter @ notice and eomment
25 proceeding; modify or remeove such national and local own-
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ership rales en radio and television breadeast stativns as
mnéeemqeeensmehﬂbmdeaseersmeblewm
the publie reeeives information from a diversity of media
seurees
8EG: 703. REVAEW OF STATUTORY OWNERSHIP RESTRIC-
TION.

Within ene year after the date of enaectment of this
in seetion 61d{a1) and repert te Congress whether or
not sueh restrietion eentinues to serve the publie interest:
303, REVIEW OF VIDEO NON-DUPLICATION AND S¥N-

O 0 3 O U & W N e

— e e e
W N - O

DICATED EXCLUSIMATY RULES.

Within ene year efter the date of enaetment of this
preeeeding to eonsider the applicability of the Commis-
and syndicated exclusivity protection to other multi-
SEC, 704 BROADGCASTER PROVISION OF ADDITIONAL SERV-

NN e e e e e e
—_ O WV 00 NN S

" ICES.

The GCommission shall; after & notice and eomment
preeeeding; preseribe regulations to permit breadeasters
te make use of the breadeast speetrum that they arve h-
eensedt:euse;fersewieeseheearerelétedtoeheprem

R8N
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ming serviees which they are authorized to provide: To the
be nutherized to eolleet from each licensee an amount
equivalent to the amount that would have been paid if the
Heense to provide sueh serviee has been subjeeted to eom-
petitive bidding under seetion 300() of the Communiea-
tions Aet of 1034 (47 U-5.C- 309())- Such amounts shalt
be eslieeted end distributed purcuant to such seetion
10 3094): Nething shelt be eonstrued as refieving e broad-

11 easting station from its eblization to serve the publie inter-
12 est; eonvenienee; and neeessity:

13 SECTION 1. SHORT TITLES; TABLE OF CONTENTS.

© ® N NMm A W N -

14 (a) SHORT TITLE OF ACT.—This Act may be cited as
15 the “Communications Act of 1994”.
16 (b) SHORT TITLE OF SUBTITLE A OF TITLE IV.—8ub-

17 title A of title IV may be cited as the “Telecommunications
18 Egquipment Research and Manufacturing Competition Act
19 of 1994”.

20 (¢) TABLE OF CONTENTS.—

Sec. 1. Short titles; table of contents.
Sec. 2. Findings.
Sec. 3. Effect on other law.

TITLE I—PROTECTION AND ADVANCEMENT OF UNIVERSAL SERVICE

Sec. 101. National policy goals.

Sec. 102. Universal service protection and advancement.
Sec. 103. Public rights-of-way.

Sec. 104. Public access.
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TITLE II—TELECOMMUNICATIONS
Sec. 201. Infrastructure investment,

TITLE III—REGULATORY REFORM

Sec.

8ee. 302.

Sec. 303. Implementing regulations.

8ec. 304. 8tate and local taxation of direct broadeast satellite sevvices.

Sec. 307. Additional requirements for certain carriers in Alaska.

TITLE IV—AUTHORIZED ACTIVITIES-OF BELL COMPANIES

Sublitle A—Telecommunications Equipment Research and Manwfocturing
Competition

8ec. 401. Findings.
Sec. 403. Amendment to Communications Act of 1934.
8ec. 403. Increased penalty for recordkeeping violations.
Sec. 404. Application of antitrust laws.
Subtitle B—Regulation of Alarm Services and Electronic Phbliahiﬁg by Bell
Operating Companies ’
Sec. 421. Regulation of entry into alarm moniloring services.
Bec. 422. Regulation of electronic publishing.
Subtitle C—Information Services and Payphone Bervices

8ec. 431. Provision of information services.
Sec. 432. Provizion of payphone services.

Subtitle D—InterLATA Telecommunications Services

Sec. 441. InterLATA telecommunications services.
Sec. 442. Jurisdiction.

TITLE V—REGULATORY PARITY AMONG PROVIDERS OF CABLE
SERVICE

See. 501. Provision of cable service by local exchange carriers and provision of
telecommunications services by cable operators.

8ec. 502. Common carrier video plaiform.

8ec. 503. Jurisdiction of franchising anthority.

TITLE VI—CUSTOMER CONTROL OVER INFORMATION
8ec. 601. Customer information prolection.
TITLE VII-MEDIA DIVERSITY

Sec. 701. Review of broadeast rules.
8Sec. 702. Television broadcaster provision of additional services.
8ec. 703. Video programming accessibility.
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TITLE VIII--OBSCENE, HARASSING, AND WRONGFUL UTILIZATION
OF TELECOMMUNICATIONS FACILITIES

8ec. 801. Obscene or Aarassing wse of lelocommunications focilities wnder the
Communications Act of 1934.

Bec. 803. Obscene programming on cable television.

8ec. 803. Broadcasting obscene language on radso.

Bec. 804. Interception and disclosure of electronic communicalions.

Sec. 803, Additional prokidition on billing for toll-fres lelephone calls.

Bec. 806. Scrambling of cable channels for nonsubscribers.

8ec. 807. Cable operator refusal to carry certain progroms.

TITLE IX—ADVANCED TELECOMMUNICATIONS NETWORK
CAPABILITY

Sec. 901. Advanced telecommunications network capability,

i SEC. 2. FINDINGS.
2 The Congress makes the following findings:
3 (1) Congress has not passed comprehensive
4 changes to the Communications Act of 1934 since that
5 Act was originally passed.
6 (2) Congress must pass comprehensive commu-
7 nications legislation to promote the development and
8 growth of the national information superhighway.
9 (3) Changes in the telecommunications market-
10 place have made some of the provisions of the Com-
11 munications Act of 1934 obsolete, unnecessary, or in-
12 smical to advances in communications technologies
13 and services.
14 (4) Competition has emerged in many services
15 that were previously thought to be natural monopo-
16 lies, but the Communications Act of 1934 requires all
17 carriers to be regulated as if they were monopolies.

HeinOnline -- 6 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 106 1997



107

(5) As communications markels change, govern-
ment must ensure that the public tnierest, conven-
tence, and necessily are preserved.

(6) The public interest requires that unsversal
service 18 protecled and advanced, that new tele-
communscations technologies are deployed rapidly
and equitably, anc that access by schools, hospitals,
public broadcasters, libraries, and museums to ad-

vanced telecommunications services is assisted,

O 0 N O W b WO e

10 (7) Access to telecommunications services s fun-
11 damental to safety of life and participation in a
12 democratic society. ‘

13 (8) Telecommunications networks make substan-
14 tial use of public rights of way in real property and
15 in spectrum frequencies, and carriers that make use
16 of such public rights of way have an obligation to
17 provide preferential rates to entities that provide sig-
18 nificant public benefits.

19 (9) Advanced telecommunications services can
20 enhance the quality of life and promote economic de-
21 velopment and international competiliveness.

22 (10) Telecommunications infrastructure develop-
23 ment is particularly crucial to the continued eco-
24 nomic development of rural areas that may lack an
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| adequate industrial or service base for continued
2 development.

3 (11) Advancements in the Nation's telecommuni-
4 cations infrastructure will enhance the public welfare
S by helping to speed the delivery of new services, such
6 as distance learning, remote medical sensing, and dis-
7 tribution of health information.

8 (12) Infrastructure advancement can be assisted
9 by joint planning and infrastructure sharing by car-
10 riers and other providers of network facilities and
11 services providing communications services.
12 (13) Increased competition in telecommuni-
13 calions services can, if subject to appropriate safe-

14 guards, encourage snfrastructure development and
15 have beneficial effects on the price, unsversal avail-
16  ability, variety, and qualily of telecommunications
17 services. -

18 (14) The émergenoe of competition sn tele-
19 communications services has already contributed, and
20 can be expected to continue coniributing, to the mod-
21 ernization of the infrastructure.

22 (15) Competition in the long distance industry
23 and the communications equipment market has
24 brought about lower prices and higher quality serv-

25 tces.
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(16) Competition for local communications serv-
tces has already begqun lo benefit the public; competi-
tive access providers have deployed thousands of miles
of optical fiber in their local networks; local exchange
carriers have been prompted by competition to accel-
erate the installation of optical fiber in their own net-
works.

(17) Electric utilities, satellite carriers, and oth-
ers are prepared to enter the local telephone market
10 over the next few years.

O 00 9 NN A W N e

11 (18) A diversity of telecommunications carriers
12 enhances network reliability by providing redundant
13 capacity, thereby lessening the impact of any network

14 Jailure,

15 (19) Competition must proceed under rules that
16 protect consumers and are fair to all telecommuni-
17 cations carriers.

18 (20) All telecommunications carriers, including

19 competitors to the telephone companies, should con-
20 tribute to universal service and should make their net-
21 works available for interconnection by others.

22 (21) Removal of all State and local barriers to

eniry into the teleccommunications services market

28

and provision of inleronnection are warranted after
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1 mechanisms lo protect universal service and rules are
2 established to ensure that competition develops.
3 (22) Increasing the availability of interconnec-
4 tion and interoperability among the facilities of tele-
5 communications carriers will help stimulate the devel-
6 opment of fair competilion among providers.
7 (23) The portability of telecommunications num-
8 bers will eliminate a significant advantage held by
9 traditional telephone companies over competitors in
10 the provision of telecommunications services.
11 (24) Unreasonable restrictions on resale and
12 sharing of telecommunications networks retard the
13 growth of combelition and resirict the diversity of
14 services available to the public.
15 (25) Addit‘ional regulatory measures are needed
16 to allow consumers in rural markets and noncompeti-
17 tive markets the opportunity to benefit from high-
18 quality telecommunications capabilities.
19 (26) Regulatory flexibility for existing providers
20 of lelephone exchange service is necessary to allow
21 them to respond to compelition. '
22 (27) The Federal Communications Commission
23 (referred to elsewhere in this Act as the ‘“‘Commis-
24 sion”) and the States must have the flexibility to ad-
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1 Just their regulations of each provider of telecommuns-

2 cations services lo serve the public interest.

3 (28) If the efforts of the private sector fasl, the

4 Commission should take steps to ensure network reli-

5 ability and the development of network standards.

6 (29) Access to switched, digital telecommuns-

7 cations service for all segments of the population pro-

8 motes the core First Amendment goal of diverse infor-

9 mation sources by enabling individuals and organiza-
10 tions alike to publish dand otherwise make information
11 available in electronic form.
12 (30) The mational welfare will be enhanced {f
13 community newspapers are provided ease of entry
14 wnlo the operation of information services dissemi-
15 nated through electronic means primarily to cus-
16 tomers in the localities served by such newspapers at
17 rates that are not higher, on a perunit basis, than the
18 rates charged for such services to any other electronic
19 publisher.
20 (31) A clear national mandate is needed for full
21 participalion in access to telecommunications nel-
22 works and services by individuals with disabilities.
23 (32) The obligations of telecommunications car-
24 riers include the duty to furnish telecommunicalions
25 services which are designed to be fully accessible to in-
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1 dividuals with disabilities in accordance with such

2 standards as the Commission may prescribe.

3 (33) Permitting the Bell operating companies to
4 enter the manufacturing market will stimulate great-

5 er research and development, create more jobs, and
6 enhance our snternational competitiveness.

7 (34) The Bell operating companies should not be

8 permitted to enter the market for other long distance
9 services until they have eliminated the barriers to
10 competition and interconnection.
11 (35) Safeguards are necessary to ensure that the
12 Bell operating companies do not abuse their market
13 power over local telephone service to discriminate
14 against competitors in the markets for electronic pub-
15 lishing, alarm services, and other information serv-
16 tces.
17 (36) Amending the legal barriers to the provision
18 of video programming by telephone companies in
19 their service areas will encourage competition to exist-
20 ing cable television service providers and encourage
21 telephone companies to upgrade their telecommuni-
22 cations facilities to enable them to deliver video pro-
23 gramming, as long as telephone companies and cable
24 compantes are prolibited from buying or joint ven-
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turing with each other in their service areas (except
Jor certain rural areas).

(37) As communications technologies and serv-
ices proliferate, consumers must be given the right to
control informalion concerning their use of those tech-
nologies and services.

(38) As competition in the media increases, the
Commission should reexamine the need for national

O 0 NN AW N e

and local ounership limits on broadcast stations, con-
10 sistent with the need to maintain diversily of infor-
11 mation sources. A
12 SEC. 3. EFFECT ON OTHER LAW.

13 (a) ANTITRUST LAWS.—Ezxcept as provided in sub-
14 section (b), nothing in this Act shall be construed to modify,
15 impair, or supersede the applicability of any antitrust law.
16 (b) MobIFICcATION OF FINAL JUDGMENT—This Act
17 shall supersede the Modification of Final Judgment to the
18 extent that it is inconsistent with this Act.

19 TITLE I—-PROTECTION AND

20 ADVANCEMENT OF UNIVERSAL SERVICE
21 SEC. 101. NATIONAL POLICY GOALS. _

22 Section 1 of the Communications Act of 1934 (47
23 U.8.C. 151) is amended by inserting “(a)” before “For the
24 pﬁrpose of”’ and by adding at the end the following new
25 subsection:

HeinOnline -- 6 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 113 1997



114
1 “tb) The primary objective of United Slates national
2 and international communications policy shall be to protect
the public interest. The public interest shall include the fol-
lowing:

“(1) To ensure that every person has access to

3
4
5
6 réasonably evolving telecommunications services at
7 'just, reasonable, and affordable rates taking into ac-
8 count advances in telecommunications and informa-
9 tion technology.

10 “(2) To promote the development and widespread
11 avatlability of new technologies and advanced tele-
12 commaunications and information services to all per-

13 sons regardless of location or disability.

14 “(3) To ensure ihat consumers have access to di-
15 verse sources of information. -
16 “(4) To promote learning, education, and knowl-
17 edge. '

18 “(5) To ensure reasonably compﬁrabk services at
19 reasonably comparable rates for consumers in urban
20 and rural areas.

21 “(6) To allow each individual the opportunity to

22 contribute to the free flow of ideas and information

23 through telecommunications and information services.
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1 “(?) To marimize the contribution of commu-
2 nications and information technologies and services to
3 economic welfure and quality of life.
4 “(8) To molect each individual’s right to control
5 the use of information concerning his or her use of
6 telecommunicatlions services.
7 “09) To provide secure and reliable services for
8 Federal, State, and local government emergency re-
9 sponse.
10 “(10) To promote democracy.
11 “(11) To make available so far as possible, to all
12 the people of the United Stales, regardless of race,
13 color, national ortgin, income, residence in a rural or
- 14 wrban area, or disability, high capacity two-way
15 communications networks capable of enabling users to
16 originate and receive affordable and accessible high
17 quality voice, data, graphics, video, and other types
18 of telecommunications services.”,
19 SEC. 102. UNIVERSAL SERVICE PROTECTION AND ADVANCE-
20 MENT.
21 (a) IN GENERAL.—Title II of the Communications Act

22 of 1934 (47 U.S.C. 201 et scq.) is amended by tnserting

23 after section 201 the following new section:
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1 *SEC. $01A. UNIVERSAL SERVICE PROTECTION AND AD-
2 VANCEMENT.
3 “(a) UNIVERSAL SERVICE PRINCIPLES.—The Joint
4 Board and the Commission shall base policies for the preser-
5 vation and advancement of universal service on the follow-
6 ing pn'nciples:-
7 “(1) Quality services are to be provided at just,
8 reasonable, and affordable rates. .
9 “(2) Access to advanced telecommunications and
-10 information services should be provided in all regions
11 of the Nation. _ v
12 _ “(3) Consumers in rural and high cost areas
13 should have access to teleco;nmunications and infor-
14 mation services, including intérezchange services, rea-
‘15 sonably comparable to those services provided in
16 urban areas. | -
17 “(4) Consumérs in rural and high cost areas
18 should have access to telecommunications and infor-
19 mation services at rates that are reasonably com-
20 parable to rates charged for similar services in urban
21 areas. _
22 ‘(5) Citizens in rural and high cost areas should
23 have access to the benefits of advanced telecommuni-
24 cations and information services for health care, edu-
25 cation, economic development, and other public pur-
26 poses.
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“(6) There should be a coordinated Federal-State
universal service system to preserve and advance uni-
versal service.

“(7) Consumers should be permitted to exercise
choice among telecommunicalions carriers offering
universal service.

“(8) Consumers of universal service should have
the right to control the use of information concerning
their individual use of such service.

10 “(b) DEFINITION.—Universal service is an evolving
11 package of services which includes any telecommunications

OV 0 N A » & W N -

12 and information services which the Commission, based on
13 recommendations from the public, Congress, and the Fed-
14 eral-State Joint Board periodically convened under section
15 102 of the Communications Act of 1994, and taking into
16 account advances in telecommunications and snformation
17 technologies and services, determines should be provided at
18 just, reasonable, and affordable rates to all Americans, in-
19 cluding those in rural and high-cost areas and those with
20 disabilities, to enable them to participale effectively in the
21 economic, academic, medical, and democratic processes of
22 the Nation. At a minimum, universal service shall include
23 access to any telecommunications and information services

24 that the Crmmission determines have, through the operation
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of market choices by customers, been subscribed to by a sub-

stantial majority of residential customers.

“Cc) ALL TELECOMMUNICATIONS PROVIDERS CON-
TRiBUTE.—Every telecommunications carrier engaged in
tntrastate, interstate, or foreign communication by wire or
radio shall contribute to the preservation and advancement
of universal service. The Commission may, by rule, require

any other telecommunications provider to contribute to the
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preservation and advancement of universal service, if the

p—
(=]

public interest so requires. Such contributions shall be in

the manner determined by the Commission, after referral

ot s
N e

to the Joint Board periodically convened under section 102
of the Communications Act of 1994, and shall be on an eg-

—
w

uitable and non-discriminatory basis. The Commission and

the States shall, through the Universal Service Fund estab-

—
wn &

lished under subsection (d), collect only the amount of con-

—
=)}

tributions needed to meet the amount of support payments

Lt d
© <

reasonably necessary to preserve and advance universal

servicé, as defined by the Commission under subsection (b).

[ I
(==

“(d) UNIVERSAL SERVICE FUND.—The Commission

N
—

shall establish within 18 months afler the date of enactment
of the Communications Act of 1994, afler referral to the
Federal-State Joint Board convened under section 102 of
that Act, a Universal Service Fund, controlied by an inde-

NN
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pendent administrator, which shall have specific and pre-
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1 dictable Federal and State mechanisms to provide adequate

2 and sustainable support for maintaining and advancing
3 universal service. The Fund shall be the primary repository
4 of unsversal service contributions, and shall be responsible
S for the collection of universal service contributions and the
6 distribution of support payments, based on rules established
7 by the Commission and the States to implement this section.
8 “le) FEDERAL-STATE PARTNERSHIP—A State may
9 adopt regulations to provide for additional definitions,
10 mechanisms, and standards to preserve and advance uni-
Il versal service within such State, and to implement any
12 Joint Board recommendacion made under section 102 of the
13 Communications Act of 1994, provided that such State reg-
14 ulations are not inconsistent, or are modified to be made
15 not inconsistent, within one year after the effective date of
16 regulations prescribed by the Commission to implement‘ this
17 section.
18 ‘D ELIGIBILITY FOR UNI/VERSAL SERVICE SUP-
19 PORT.—Only telecommunications carriers which are des-
20 ignated as a carrier of last resort under section 214(d) shall
21 be eligible to receive support payments from the Universal
22 Service Fund established under this section. The Commis-
23 sion, after referral to the Joint Board periodically convened
24 wunder section 102 of the Communications Act of 1994, shall
25 establish appropriate regulatory mechanisms to ensure that
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support payments accurately reflect the amount reasonably
necessary to preserve and advance universal service.

“ltg) RATE ADJUSTMENTS.—The Commission shall,
afler referral to the Joint Board established under section
102 of the Communications Act of 1994, establish guidelines
to be implemented by the States to allow for rate adjust-
menis by existing providers of universal service necessary

to implement the universal service rules approved by the
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Commission pursuant to this section. Such guidelines shall

-
o

provide for—

(&Y
.

“(1) the development and approval of transition

—
N

plans for up to 2 years, or 4 years in the case of

—
w

small telecommunications carriers;

o
H

“(2) compensation for services not included in

o
wn

the definition of universal service by the Commission,

—
[-))

but required under State law; and
“(3) expedited implementation by States of any

—
(- - B |

changes required by this section.

—
L -]

“(h) INTEREXCHANGE SERVICE.—The Commission
shall ensure that the rates charged by providers of

inlerexchange telecommunications service to consumers in

NN
N - O

rural and high cost areas are maintained at levels no higher

8

than those charged by each such provider to its consumers

[\
F -

in urban areas.

HeinOnline -- 6 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 120 1997



121
“(i) SUBSIDY OF COMPETITIVE SERVICES PROIiIB-

ATED.—Telecommunications carriers shall not be permitled
to subsidize competilive services from revenues obtained
Jrom services that are not competitive. The Cummission,
after referral to the Joint Board established under section
102 of the Communications Act of 1994, shall establish cost
allocation rules and guidelines to ensure that services in-

cluded in the definition of universal service bear no more
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than a reasonable share (and may, in the public interest,

—
o

bear less than or none of such share) of the joint and com-

—
o

mon costs of facilities used to provide such services.

—
[ ]

“G) EFFECTIVE DATE.~—The provisions of subsections
(c), (@), (e), (), and (9) of this section shall take effect 18

—
w

months afler the date of enactment of the Communications

Act of 1994.”.

—
AN W

(b) FEDERAL-STATE JOINT BOARD ON UNIVERSAL

—
~

SERVICE.—
(1) Within one month of the date of enactment
of this Act, the Commission shall institute and refer
to a Federal-State Joint Board under section 410(c)

N —
N 8 8 =

of the Communications Act of 1934 a proceeding to

[
N

recommend rules regarding the implementation of sec-
tion 2014 of that Act, including the definition of uni-
versal service. Such Joint Board shall, after notice

and public comment, make its recommendations to

o R
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1 the Commission no later than nine months qfter the
2 date of enactment of this Act.

3 (2) The Commission shall periodically, but no
4 less than once every 6 years, institute and refer to a
5 Federal-State Joint Board under section 410(c) of the
6 Communications Act of 1934 a proceeding to review
7 the implementation of section 201A of that Act and
8 to make new recommendations within 9 months of the
9 date such Joint Board convened, if necessary, with re-
10 spect to any modifications or additions that may be
11 needed. As part of any such proceeding the Joint
12 Board shall review the definition of, and adequacy of
13 support for, universal service and shall evaluate the
14 extent to which universal service has been protected
15 and advanced.
16 (c) ComMmISSION ACTION.—The Commission shall ini-

17 tiate a single proceeding to implement recommendations
18 from the initial Joint Board required by subsection (b) and
19 shall complete such proceeding within 18 months of the date
20 of enactment of this Act. Thereafler, the Commission shall
21 complete any proceeding to implement recommendations
22 from any further Joint Board required under subsection (b)
23 within 9 months of receiving such recommendations.

24 (d) SEPARATIONS RULES.—Nothing in the amend-
25 ments made by this Act to the Communications Act of 1934
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shall affect the Commission’s separations rules for local ex-

change or interexchange carriers in effect on the date of en-
actment of this Act.

(e) CONFORMING AMENDMENT.—Section 332(c)(1)(A)
of the Communicalions Act of 1934 (47 U.8.C.
332(c)(1)(A)) is amended by inserting “201A4, 201B, 201C”
afler “section 201,".
SEC. 103. PUBLIC RIGHTS-OF-WAY.

(a) IN GENERAL.—Title II of the Communications Act
of 1934 (47 U.S.C. 201 et seq.) is amended by inserting
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after section 201A the following new section:

—
[ ]

“SEC. 201B. PUBLIC RIGHTS-OF-WAY.

—
w

“la) REQUIREMENT FOR RESERVED CAPAZITY.—

—
L -N

Within 2 years after the enactment of the Communications

-
(9]

Act of 1994, the Commuassion shall promulgate regulations

—
(=)

to require owners and operators of telecommunications net-

—
~J

works to reserve, for public uses, up to 5 percent of the ca-

[y
o0

pacity on such networks used for the delivery of information

—
L -]

services, for use by eligible entities at incremental cost based

(]
o

rates for the delivery of information services to the general

[ad
—

public. The capacity shall be reserved in exchange for the

N
N

use of public rights-of-way accorded telecommunications

N
w

networks. The capacity shall be allocated pursuant to regu-

[\34
o

lations promulgated by the Commission and Stale authori-

N
(%]

ties. The owner or operator of any affected telecommuni-
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1 cations network shall have no control over, and no liability

2 for, the communications content of such capacity.

3 “(b) RESERVATION OF CAPACITY.—
4 “(1) AMOUNT OF CAPACITY TO BE RESERVED.—
5 The Commission shall determine on the record, afler
6 notice and opportunity for comment, the appropriate
7 amount of capacity to be reserved on each lele-
8 communications network. In making such a deter-
9 mination, the Commission shall consider the type of
10 technology used by the network, barriers to accessing
11 the network, existing set-aside requirements for broad-
12 cast spectrurh, existing requirements under sections
13 335, 611, and 615, the public’s right to receive ade-
14 quate compensation for use of public rights-of-way,
15 and such other factors as the Commission considers
16 appropriale.
17 “(2) TEMPORARY REDUCTIONS.—If the Commis-
18 ston determiﬁes that any portion of the amo'int of ca-
19 pacily that a telecommunications network is required
20 to reserve under this section will go unused, the Com-
21 mission may temporarily reduce the reserved amount

22 by such unused portion. During the period when the
23 reserved capacily of a telecommunications network is
24 temporarily reduced, an eligible entity described in
25 subsection (c) may request use of any of the portion
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by which such reserved capacity was reduced and the

—

2 Commission shall act promptly upon such request.

3 “(3) QuaLity.—The quality of telecommuni-
4 cations capacity reserved for public uses under this
5 section shall be equivalent to the best quality of avail-
6  able capacity of the affected telecommunications net-
7 work in all respects, including accessibility, channel
8 positioning, interconnection access rights, network ca-
9 pabilities, and such other factors as the Commaission
10 considers appropriate.
11 “(4) ESTABLISIIMENT OF RATES FOR ELIGIBLE
12 ENTITIES ON OPEN SYSTEMS.—If the Commission de-
13 termines on the record after notice and opportunity
14 Jor comment that a telecommunications network has
15 clearly sufficient open architecture, capacity, and
16 nondiscriminatory access terms to énsure access by el-
17 igible entities described in subsection (c), the Comms-
18 sion shall determine that the obligation to reserve a
19 certain amount of capacity imposed under this sub-
20 section 13 not applicable. This paragraph shall not af-
21 Ject the requirement to make capacity available to eli-
22 gible entities at incremental cost based rates.
23 “(c) ALLOCATION OF CAPACITY. —
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1 “(1) ELIGIBLE ENTITIES.—The following enlities
2 are eligible for access to the capacity reserved under
3 this section:

4 “(A) Elementary and secondary schools as
5 defined in section 1471 of the Elementary and
6 Secondary Education Act of 1965 (20 U.S.C.
7 2891), and institutions of higher education as
8 defined in section 1201 of the Iligher Education
9 Act of 1965 (20 U.8.C. 2891).
10 “(B) Public telecommunications entities.
11 “(C) Public and nonpraofit libraries.
12 “(D) Nonprofit organizations described in
13 section 501(c)(3) of the Internal Revenue Code of
14 1986 that are formed for the pumbse of provid-
15 tng mnondiscriminatory public access to non-
16 commercial educational, informational, cultural,
17 civic, or charilable services.
18 “(2) TERMS AND CONDITIONS OF ACCESS.—Such
19 eligible entities shall have access to such capacity for

20 the provision of educational, informational, cultural,

21 civic, or charitable services directly to the general
22 public. Telecommunications capacity allocated pursu-
23 ant to this section shall not be sold, resold, or olher-
24 wise transferred in consideration for money or any

25 other thing of value.
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“(3) ALLOCATION.—The Commission and the

States shall determine appropriate mechanisms and
guidelines for allocating such capacity.
“(d) DEFINITIONS.—As used in this section:

“(1) The term ‘telecommunications network’
means any group of facilities that has been granted
the right to occupy any public right-of-way and that
s used to transmit or carry information services, in-

cluding video services, to the general public, and that

W 0 N A & W N -

10 provides the consumer or end-user the opportunity to
11 choose from a range of information services that are
12 available contemporaneously to the | general public.
13 Neither terrestrial radio or television broadcast sta-
14 tions licensed under title III, nor cable systems subject
15 to section< 611 and 615, shail be considered to be tele-
16 communscations networks, |

17 “(2) The term ‘public right-of-way’ means any
18 right-of-way, including use of the electromagnetic
19 spectrum, that is held or otherwise controlled by Fed-
20 eral, State, or local governments on behalf of the gen-

21 eral public, and is used in the transmission or car-
22 riage of telecommunicavions.

23 “(3) The term ‘incremental cost based rates’
24 means the lowest rate that is consistent with the long
25 run incremental cost or out-of-pocket cost, whichever
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18 lower, of telecommunications nelworks in offering

2 technically similar commercial services. These rates
3 shall be no more than the directly attributable cost of
4 the service. and in no event shall they contain ¢ con-
5 tribution to coverage of the joint or common costs of
6 the provider.”.
7 SEC. 104. PUBLIC ACCESS. _
8 (a) AMENDMENT OF COMMUNICATIONS ACT.—Title II
9 of the Communications Act of 1934 (47 U.8.C. 201 et seq.),
10 os amended by this Act, is further amended by inserling
11 after secﬁon 201B the following new scction:
12 “SEC. 201C. PUBLIC ACCESS.
13 “(a) PUBLIC FACILITIES. —
14 “(1) A telecommunications carrier designated as
15 a carrier of last reso.. under section 214(d) shall,
16 upon a bona fide request, provide universal service {o
17 any public or non-profit— A
18 “(A) elementary and secondary school, as
19 defined in section 1471 of the Elementary and
20 Secondary Education Act (20 U.S.c. 1141);
21 “(B) library;
22 “(C) health care facility;
23 “(D) museum (including a 200 or agquar-
24 um);
25 “(E) public broadcast station; and

HeinOnline -- 6 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 128 1997



_ 129
any member of such other classes of public institu-

—

2 tional telecommunications users as the Commission
3 may identify, based on the public interest, that con-
4 tribute in a significant way to the public’s quality of
5 life.
6 “(2) The Commission may, in the public inter-
7 est, provide for separale definitions of universal serv-
8 ice under subsection 201A(c) for applicalion only to
9 those public institutional telecommunications users to
10 which this section applies.
11 “(3) The Commassion shall include the amount
12 of support payments reasonably necessary to provide
13 universal service to public institutional telecommuni-
14 cations users to which this section applies in the uni-
15 versal service support mechanisms required under sec-
16 tion 2014.
17 “(b) ADVANCED SERVICES.—The Commission shall es-
18 tablish rules—
19 “(1) to enhance, to the extent technically feasible

20 and economically reasonable, the availability of ad-
21 vanced telecommunications and information services
22 to all public and non-profit elementary and second-
23 ary school classrooms, health care facilities, libraries,
24 museums (including zoos and aquariums), public

25 broadcasi stations, and any other class of public in-
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1 stitutional telecommunications users identified by the
2 Commission under subsection (a);
3 “(2) to require preferential roles under sub-
4 section (c);
5 “(3) to ensure that appropriate functional re-
6 gquirements or performance standards, or botk, includ-
7 ing interoperabilily standards, are established for
8 telecommunications carriers that connect such public
9 institutional telecommunications users with the pub-
10 lic switched nctwork;
11 “(4) to define the circumstances under whick a
12 telecommunications carrier may be required to con-
13 nect its network to such public sinstitutional tele-
14 commaunications users; and
15 “(5) to address such other matiers as the Com-
16 mission may determine.
17 “(c) PREFERENTIAL RATES.—Notwithstanding sec-
18 tions 202 and 230, the rules promulgated under subsection
19 (d) shall require telecommunications carriers to offer spe-
20 cific telecommunications and information services, includ-
21 ing advanced services, at a preferential rate to some or all
22 of the public institutional telecommunications users to
23 which this section applies. '
24 ' “d) RESTRICTION—Public institutional tele-
25

communications users recesving universal service or services
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al a preferential rate under this section shall be prohibited

Jrom reselling such service, or from aggregating lele-
communications services under section 226.".

(b) EFFECTIVE DATE.—The amendments made by sub-
section (a) shall take effect 2 years after the date of enact-
ment of this Act.

(¢) RULEMAKING.—The Commission shall complete
and rulemaking and prescribe regulations to implement the
provisions of sections 201B and 201C of the Communica-

O ® N3 O s W N

bt
(=

tions Act of 1934 within 2 years afler the date of enactment
of this Act.
TITLE I—-TELECOMMUNICATIONS
INVESTMENT

SEC. 201. INFRASTRUCTURE INVESTMENT.

(a) IN GENERAL—Ttle I of the Communications Act
of 1934 (47 U.S.C. 201 et seq.) is amended by inserting
afler section 228 the following new section:

o T T T S S = S Y
WM 3 A W bW N e

“SEC. 229. INFRASTRUCTURE INVESTMENT.

—
-}

“ta) RURAL MARKETS AND NONCOMPETITIVE MAR-

=]

KETS.—To the extent possible, consumers in rural markets
and noncompetilive markets shall have access to high qual-
ity interoperable telecommunications nelwork facilities and
capabilities which—

“(1) provide subscribers with sufficient inter-

S~

active bi-directional network capacity to allow access
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to informalion services that provide a combination of
voice, dat., smage, and video; and
“(2) arc widely available at just, reasonable, af-

Jordable, and nondiscriminatory rates.

“tb) FurLL EFFECTUATION.—The Commission shall
have the authority to pre-empt any State or local statute
or regulation, or other State or local legal requirement, ez-
cept as provided in section 230(k), that prevents the full
effectuation of the goal set forth in subsection (a).

10 “(c) TELECOMMUNICATIONS NETWORK STANDARDS

L - IR R - WV Y S S

11 AND PLANNING.— .

12 “(1) TELECOMMUNICATIONS NETWORK S8TAND-
13 ARDS.—

14 “CA) INTERCONNECTION AND INTEROPER-
15 ABILITY STANDARDS.—The Commission shall en-
16‘ courage telecommunications carriers and tele-
17 communications equipment manufacturers to de-
18 velop standards to ensure interconnection, inter-
19 operability, and reliability of telecommuni-
20 cations networks.

21 “(B) INDUSTRY ASSISTANCE.—The Commis-
2 sion shall, when necessary, establish deadlines,
23 create incentives, or use other mechanisms to as-
24 sist the industry to develop and implement such
25 standards.
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1 “(C) COMMISSION AUTHORITY TO ESTAB-
2 LISH STANDARDS.—The Commission may, after
3 notice and opportunily for comment, estadblish
4 standards only f industry participants fasl to
‘5 reach agreement.

6 “(2) NETWORK PLANNING.—

7 “(A) REGULATIONS ON JOINT ACTION.—The
8 Commission shall prescribe regulations that per-
9 mit joint telecommunications network planning,
10 design, and imthation among all tele-
11 communicalions carriers, cable television compa-
12 nies, railroads, and electric, gas, water, and
13 other utilities in the same geographic area.
14 “(B) INFORMATION DISCLOSURE PROCE-
15 DURES.—The Commission and the States shall
16 prescribe regulations establishing procedures to
17 ensure that—
18 “(3) telecommunications carriers on
19 reasonable request make available timely in-
20 Jormation to other such carriers, informa-
21 tion service providers, other infrastructure
22 providers, and other users in the same geo-
23 graphic area about the deployment of tele-
24 communications equipment, including sofl-
25 ware snfegral to such telecommunications
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1 equipment, including upgrades that will
2 malerially affect the ability of a tele-
3 communicalions carrier, information serv-
4 ice provider, snfrastructure provider, or
5 other user to interconnect or interoperate in
6 the same geographic area;
7 “(i1) telecommunications carriers are
8 nut required to share information required
9 under clause (i) with anyone, including
10 carriers with whom they directly compete,
11 except as may be necessary to meet the
12 interconnection and interoperability re-
13 quirements set forth in tlu's. paragraph; and
14 “(iit) the recipient of any information
15 described in clause (1) useé__it only for its
16 own interconnection and interoperability.
17 “(C) DEFINITION OF INFRASTRUCTURE PRO-
18 VIDERS.—For purposes of this section, the term
19 “infrastructure provider’ means any entity, such
20 as a railroad, electric, gas, waler, or other util-
21 ity, that builds and maintains an infrastructure
22 and makes it available by lease or other arrange-
23 ment to one or more telecommunications car-
24 riers, but which is not ilself a telecommuni-
25 cations carrier.
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l “(3) INFRASTRUCTURE SHARING.—
2 “(A) REGULATIONS REQUIRED.—The Com-
3 mission shall prescribe, within one year after the
4 dute of enactment of the Communications Act of
5 1994, regqulations that require local exchange car-
6 riers thal were subjcct to Part 69 of the Commis-
7 stun’s rules on or before that dale to make avail-
8 able to any qualifying carrier such public
9 switched nelwork infrastructure, technology, in-
10 Jormation, and telecommunications facilities and
11 Sfunctions as may be requested by such qualifying
12 carrier for the purpose of enabling such qualify-
13 tng carrier to provide telecommunications serv-
14 tces, or {0 provi;ie access to snformation services,
15 in the service area in which such qualifyying car-
16 " rier has requested and obtained designation as a
17 can-ier.of last resort under section 214(d).
18 “B) QUALIFYING CARRIER.—For the pur-
19 poses of this paragraph, the term ‘qualifising car-
20 rier’ means a telecommunications carrier
21 which— ,
22 “(3) lacks economies of scale or scope,
23 as determined in accordance with regula-
24 tions prescribed by the Commission pursu-
25 ant to this paragraph; and
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| “(11) 18 @ common carrier which offers

2 telephone exchange service, telephone ez-

3 change access service, and any other service

4 that is within the definilion of universal

5 service, to all consumers without preference

6 throughout the service area for which such

7 carrier has been designated as a carrier of

8 last resort unde: section 214(d).

9 “(C) TERMS AND CONDITIONS OF REGULA-
10 TIONS.—The regulations prescribed by the Com-
11 mission pursuant to this paragraph shall—

12 “(i) not require a local exchange car-
13 rier to which this paragraph applies to take
14 any action that is economically unreason-
15 able or that is contrary to the public inter-
16 est;

17 “(i1) permit, but shall not require, the
18 joint ownership or operation of public
19 switched network infrastructure and services
20 by or among such local exchange carrier
21 and a qualifying carrier;

22 “(iii) ensure that such local exchange
23 carrier shall not be treated by the Commis-
24 ston or any Stale commission as a common
25 carrier for hire or as offering common car-
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1 rier services with respect to any infrastruc-
2 ture, technology, information, facilities, or
3 Sfunctions made available to a qualifiying
4 carrier in accordance with regulations is-
h] sued pursuant to this paragraph;
6 “(iv) ensure that such local exchange
7 carrier makes such infrastructure, tech-
8 nology, information, facilities, or functions
9. available to a quali/ying carrier on just and
10 reasonable terms and conditt'oﬁ that per-
11 mits such qualifying carrier to fully benefit
12 Jrom the economies of scale and scope of
13 such local exchange carrier, as determined
14 in accordance with guidelines prescribed by
15 the Commission in regulations issued pur-
16 suant to this paragraph;
17 “(v) establish conditions that promote
18 cooperation between local exchange carriers
19 to which this paragraph applies and quals-
20 Jying carriers;
21 “(vi) not require a local exchange car-
22 rier to which this paragraph applies to en-
23 gage in any infrastructure sharing agree-
24 ment for any services or access which are to
25 be provided or offered to consumers by the
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1 qualifying carrier in such local exchange
2 carvier’s telephone exchange service area;
3 and
4 “(vis) require that such local exchange
5 carrier file with the Commission or State
6 commission, for public inspection, any tar-
7 iffs, contracts, or other arrangements show-
8 ing the rates, lerms and oonditions under
9. which such carrier is making available pub-
10 lic switched network snfrastructure and
11 : Junctions under this paragraph.
12 “(D) INFORMATION CONCERNING DEPLOY-
13 MENT OF NEW SERVICES AND EQUIPMENT—A
14 local exchange carrier to which this paragraph
_15 applies that has entered into an snfrastructure
16 sharing agreement under this paragraph shall
17 provide to each party to such agreement timely
18 - tnformation on the planned deployment of tele-
19 communications services and equipment, includ-
20 " ing any software or upgrades of software integral
21 to the use or operation of such telecommuns-
22 cations equspment.
23 “(d) DISABILITY ACCESS.—
24 “(1) NETWORK SERVICES.— Telecommunications
25 carriers shall ensure that advances in network serv-
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1 sces deploycd by them are accessible and usable by in-
2 dividuals with disabilities, including individuals with
3 Sunctional limitations of hearing, vision, movemenl,
4 manipulation, speech, or inlerpretation of informa-
.5 tion, unless the cost of making the services accessible
6 and usable would result in an undue burden or ad-
7 verse competitive impact. The carriers shall seek to
8 permit the use of both standard and special equip-
9 ment, and seek lo minimize the need of individuals to
10  acquire additional devices beyond those used by the
11 general public to oblain such access.
12 “(2) INQUIRY.—The Commission shall, within 2
13 years afler the date of entht of the Communica-
14 tions Act of 1994, complete an ingquiry into polictes,
15 practices, and regulations which address the access
16 needs of individuals with speech disabilities, snclud-
17 ing those who use electronic speechmaking devices and
18 those who ﬁse telephone relay services. The inquiry
19 will develop recommendations for more effective ways
20 to incorporhte current specialized consumer product
21 equipment devices inlo the na'ion’s telecommuni-
22 cations infrastructure in addition to addressing the
23 speech-to-speech translation needs of individuals with
24 significant voice disabilities.
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1 “(3) COMPATIBILITY.—Whenever an undue bur-
2 den or adverse compelitive smpact would result from
3 the requirements in paragraphs (1) and (2), the man-
4 ufacturer that designs, develops, or fabricates the
5 equipment or nelwork service shall ensure that such
6 equipment or service 18 compatible with eristing pe-
7 ripheral devices or specialized customer premises
8 equipment commonly used by persons with disabil-
9 ities to achieve access, unless doing so would result in
10 an undue burden or adverse competitive in:nact.
11 “(4) DEFINITIONS.—AS used in this section:
12 “(A) UNDUE BURDEN.—The term ‘undue
13 burden’I means signtficant difficulty or exrpense.
14 In determining whether the activity necessary to
15 comply with the requirements of paragraphs (1),
16 (2), and (3) would result in an undue burden,
17 ' the factors to be considered include—
18 “(i) the nature and cost of the activity;
19 “(ii) the impact on the operation of the
20 Jacility involved in the manufacture of the
21 equipment or the dep'oyment of the network
22 service;
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1 “(i13) the financial resources of the tele-
2 communications equipment manyfacturer
3 or lelecommunications carrier;
4 “6tiv) the financial resources of the
5 manufacturing affiliale of a Bell operating
6 company in the case of manufacturing of
7 equipment, as long as applicable regulatory
8 rules prohibit cross-substdization of egquip-
9 ment manyfacturing with revenues from
10 requlated telecommunications - service or
11 when the manufacturing activities are con-
12 ducted in a separate subsidiary; and
13 “(u) the type of operations of the tele-
14 communications equipment wmanufacturer
15 or telecommuniications carrwr
16 “(B) ADVERSE COMPETITIVE IMPACT—-In
17 determining whether the acfi'vity necessary o
18 comply with the 'requirement-s of paragraphs (1),
19 (2), and (3) would result in adverse compelitive
20 impact, the following factors shall be considered:
21 “(i) Whether such activity would raise
22 the cost of the equipment or network service
23 in question beyond the level at which there
24 would be sufficient consumer demand by the
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i general population to make the equipment
2 or network service profitable.
3 “(it) Whether such activity would, with
4 respect to the equipment or network service
5 tn question, put the telecommunications
6 equipment manufacturer or telecommuni-
7 calions carrier at a competitive disadvan-
8 tage. This factor may be considered so long
9 as competing telecommunications equipment
10 manufacturers and telecommunications car-
11 riers are not held lo the same obligalion
12 with respect to access by persons with dis-
13 abilities.
14 “(C) Acrivity.—For the purposes of this
15 paragraph, the term ‘activity’ includes—
16 “(i) the research, design, development,
17 deployment, and fabrication activities nec-
18 essary to comply with the requirements of
19 this section; and
20 “(i1) the acquisition of the related ma-
21 terials and equipment components.
22 “(5) COORDINATION IN DEVELOPING REGULA-
23 TIONS.—Throughout the process of developing regula-
24 tions required by this paragraph, the Commission
25 shall coordinate and consult with representatives of
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1 individuals with disabilities and inlerested equipment
2 and service providers to ensure their concerns and in-
3 terests are given full consideration in such process.
4 “(6) EFFECTIVE DATE.—The regulations re-
) quired by this subsection shall become effective 18
6 months afler the date of enactment of the Commu-
7 nications Act of 1994,
8 “(e) ANNUAL SURVEY.—The Commission shall collect
9 information regarding the deployment of technologies on a
‘10 State-by-State basis and make such information available
11 to the public.
12 “O0 CoST ALLOCATION REGULATIONS.——Notwith-

13 standing any other time period, the Commission shall with-
14 in 6 months adopt regulations, consistent with the need to
15 protect universal service, to allocate a local exchange car-
16 rier’s costs of deploying broadband telecommunications fa-
17 cilities between local exchange service and competitive serv-
18 dces. ‘

19 “lg) NONDISCRIMINATORY ACCESS.—In considering
20 any application under section 214, the Commission shall
21 ensure that access to such applicant’s telecommunications
services i3 not denied to any group of potential subscribers
because of thesr race, gender, national origin, income, age,
or residence in o rural or high-cost area.”.

REN
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(b) NETWORK PLANNING AND INFRASTRUCTURE

—

SHARING RULES.—The Commission shall complete a rul--
making proceeding and adopt rules to implement sections
229(c) (2) and (3) of the Communications Act of 1934 with-
in 1 year afler the date of enactment of this Act.

(c) DISABILITY ACCESS RULES.—The Commission
shall complete a rulemaking proceeding and adopt rules to
implement section 229(d) of the Communications Act of

O 00 N9 QA s wN

1934 within 2 years afler the date of enactment of this Act.
TITLE III—-REGULATORY REFORM
SEC. 301. DEFINITIONS.
Section 3 of the Communications Act of 1934 (47
U.8.C. 153) is amended by adding at the end the following

— md bt s e
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new subsections:
“(hh) ‘Local exchange carrier’ means a provider of
telephone exchange service that the Commission determines

—
~N O\ W

has market power. Such term does not include a person en-

—
oo

gaged in the provision of a commercial mobile service under
19 section 332(c), except to the extent that the Commission
20 finds that such service as provided by such person in a
21 State is a replacement for a substantial portion of the
22 wireline telephone exchange service within such State.

23 “tii) ‘Telecommunications’ means the transmission,
24 between or among points specified by the user, of informa-
25 tion of the user’s choosing, including voice, data, image,
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—

graphics, or video. without change in the form or conlent
of the information, as sent and received, by means of elec’ro-
magnetic transmission, with or without benefit of any
closed transmission medium.

“@) “Telecommunications service’ means the direct of-
Jering of telecommunications for profit to the general public
or to such classes of users as to be effectively available to
the general public regardless of the facilities used to trans-

O 00 N O W W N

mit such telecommunications services. Such term does not

—
(=

tnclude information services or cable services as defined

under section 602.

— b
DN e

“(kk) ‘Telecommunications carrier’ means any pro-

—
w

vider of telecommunications services, except that such term
does not include hotels, motels, hospitals, and other

—
w &

aggregators of telecommunications services.

—
-}

“(U) ‘Telecommunications number portability’ means

—
~

the ability of users of telecommunications services to retain,

—
-

at the same location, existing telecommunications numbers

—
o

without impairment of quality, reliabilily, or convenience

[
o

when switching from one telecommunications carrier {o an-
other.

22 “(mm) ‘Information service’ means the offering of serv-

[ 5]
-

23 sces which employ computer processing applications that
24 act on the format, content, code, protocol, or similar aspects
25 of the subscriber’s transmitted information, provide the sub-
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1 scriber additional, different, or restructured information, or
2 involve subscriber interaction with stored information.
3 “(nn) ‘Rural telephone company’ means a tele-
4 communications carrier operating entity to the extent that
5 such entity provides telephone exchange service, including
6 access service subject to part 69 of the Commission’s rules

7 (47 C.F.R. 69.1 et seq.), to—

8 “(1) any service area that docs not snclude
9 esther—

10 “(A) any incorporated phce of 10,000 in-
11 habitants or more, or any part thereof, based on
12 the most recent population statistics of the Bu-
13 reau of the Census; or (

14 “(B) any territory, sncorporated or unin-
15 corporated, included in an urbanized area, as
16 defined by the Bureau of the Cermw as of August
17 10, 1993; or

18 “(2) fewer than 100,000 access lines within a
19 State.
20 “(oo) ‘Service area’ means a geographic area estad-

21 lished by the Commission and the States for the purpose
22 of determining universal service obligations and support
23 mechanisms. In establishing a service area, the Commission
24 and the States shall at a minimum consider—
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“(1) the principles and requirements of section
2014;

“(2) the nature of Federal and Slate um'versall
service support mechanisms;

“(3) the historic area of service by a company
and the economics of such company'’s operations; and

“(4) the interest of consumers and competition

tn such area.

O 00 N9 O Y & W N

In the case of an area served by a rural telephone company,

—
Q

‘service area’ shall mean such company’s ‘study area’ unless

—
p—

and until the Commission and the States, after taking into

—
N

account recommendations of a Federal-State Joint Board

instituted under section 410(c), establish a different defini-

—
W

tion of service area for such company.”.

-
(¥}

SEC. 303. REGULATORY REFORM.

—
[,

(a) AMENDMENT OF COMMUNICATIONS ACT.—Title IT
of the Communications Act of 1934 (47 U.8.C. 201 et seq.)

—
00 9

18 amended by inserting after section 229 the following new

[
o

section:

[
(=]

“SEC. 230. TELECOMMUNICATIONS COMPETITION.

[
-

“(a) REMOVAL OF BARRIERS TO ENTRY.—

[ 4
N -

“(1) Ezcept as provided in subsection (%), oné

N

year afler the date of enactment of the Communica-
tions Act of 1994, no State or local statute or regula-

&R

tion, or other State or local legal requirement, may
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1 prohibit or have the effect of prohibiling the ability
2 of any entity to provide any snierstate or intrastate
3 telecommunications services.
4 “(2) No local government may, after 1 year gfter
S the date of enactment of the Communioalioﬁs Act of
6 1994, impose or collect any franchise, license, permat,
7 or right-of-way fee or.any assessment, rental, or any
8  other charge or equivalent thereof as a condition for
9 operating in the locality or for obtaining access to, oc-
10 cupying, or crossing public rights-of-way from any
11 telecommunications carrier that distinguishes between
12 or among telecommunications carriers, including the
13 local exchange carrier. For purposes of this para-
14 graph, a ﬁ'anchtse, license, permit, or right-of-way fee
15 or an assessment, renial, or any other charge or
16 equivalent thereof does not include any imposition of
17 general applicability which does not distinguish be-
18 tween or among telecommunications carriers, or any
19 tar.
20 “(3) Nothing in this subsection shall affect the
21 application of section 332(c)(3) to commercial mobile
22 services providers.
23 “(4) If, after notice and an opportunity for pub-
24 lic comment, the Commission determines that a Statg
25 or local government has permitted or imposed any
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1 statute, regulation, or legal requirement that violates
2 or 18 inconsistent with this subsection, the Commais-
3 sion shall immediately preempt the enforcement of
4 such statute, regulation, or legal requirement to the
5 extent nec:3sary to correct such violation or inconsist-
6 ency.
7 “(5) Nothing in this section resiricts the ability
8 of any State or local government entity to make sts
9 telecommunications facilities available to carriers so
10 long as making such facilities available is not a tele-
11 communications service.
12 “(b) REGULATORY AUTHORITY.—Nothing in this sec-
13 tion shall gffect the ability of State officials to impose, on
14 a competitively neutral basis and consistent with section
15 2014, requirements necessary to preserve and advance uni-
16 versal service, protect the public safety and welfare, ensure
17 the continued quality of telecommunications services, and
18 safeguard the rights of consumers.
19 “(c) OBLIGATIONS OF TELECOMMUNICATIONS CAR-
20 RIERS.—
21 “(1) To the extent that they provide tele-
22 communications services, telecommunications oarn'eﬁ
23 shall be deemed common carriers under this Act. The
24 Commission shall prescribe regulations consistent
25 with iis determinations under subsection (g)(1) to re-
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1 quire all telecommunications carriers, upon bona fide
2 request, lo provide to any provider bf telecommuni-
3 cations equipment or any entily seeking to provide
4 telecommunications services or snformation services,
5 on reasonable terms and conditions and at rates that
6 are just and reasonable and not unjustly or unreason-
7 ably discriminatory—
8 “(A) interconnection to the carrier’s tele-
9 communications facilities and services at any
10 technically and economically feasible point with-
11 in the carrier’s network;
12 “(B) mnondiscriminatory access on an
13 unbundled basis where technically and economs-
14 cally feasible to any of the carrier’s telecommuni-
15 cations facilities and snformation, sncluding
16 databases and signaling, necessary to the trans-
17 mission and routing of any telecommunications
18 service or information service and the interoper-
19 ability cf both carriers’ networks;
20 “(C) nondiscriminalory access, where tech-
21 nically and economically feasible, to the poles,
22 ducts, conduits, and righis of way owned or con-
23 trolled by the carrier;
24 “(D) mondiscriminatory access where tech-
25 nically and economically feasible to the network
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1 Junctions and services of the carvier’s (telo-
2 communications network, which shall be offered
3 on an unbundled basis;
4 “(E) telecommunications services and net-
s work functions on an unbundied basis without
6 any unreasonable conditions or resirictions om
7 the resale or sharing of those services or fume-
8 tions, including both origination and termi-
9 nation of telecommunicaiions services (for pur-
10 poses of this subporagraph, & shall mot be
11 deemed an unreasonable condition for a tele-
12 communioations carrier, consistent with the
13 Commission’s rules and State regulations, to
14 limst the resale of services included in the defini-
15 tion of universil service to another telecommuns-
16 cations carrier who intends to resell that service
17 to a category of customers different from the cal-
18 egory of customers being offered that universal
19 service by such carrier, nor shall st be deemed
20 unreasonable to provide services included in the
21 definition of universal service to another tele-
2 communications carvier for resale at rates which
23 reflect the actual cost of providing such services,
p/ exclusive of any universal service support re-
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1 ceived by such carrier in accordance with regula-
2 tions promulgated under section 201A);
3 “(F) local dialing parity, as soon as tech-
4 nically and economically feasible, in a manner
5 that permits consumers to be able to dial the
6 same number of digits when using any tele-
7 communications carrier providing telephone ez-
8 change service or exchange access service through
9 resale 17 @ market, and in a manner that per-
10 mits all such carriers to have nondiscriminatory
11 access to telephone numbers, operator services,
12 directory assistance, directory listing, and no
13 unrcasondbh dialing delays; and
14 “4G) telecommunications -number port-
15 ability, as administered by an impartial entity,
16 as soon as technically and economically feasible.
17 “(2) A State may not, with respect to the provs-
18 sion of any intrastate telecommunications service, im-
19 pose upon any telecommunications carrier any regu-
20 latory requirement concerning the provision of intra-
21 state services snconsistent with the requirements tm-
22 posed by the Commission on such carrier with respect
23 to the provision of intersiate services. Nothing in this
24 subsection precludes a State from imposing require-
25 ments on a carrier for intrastate services that are nec-
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essury to further competstion for local exchange or ex-

change access services, including intraLATA toll dial-

ing parity, as long as the State’s actions are not in-
consistent with the Commission’s regulations.

“(d) CONSUMER INFORMATION.—As competition for
telecommunications services develops, the Commission and
State rey:dotofy authorities shall ensure that consumers are
given the information necessary to make snformed chosioces
among their telecommunications alternatives. Any flele-
communications carrier that provides billing and collection
Jor any information service shall display any charges for
snformation services in a part of the subscriber’s bill that

W 00 N A bW N =
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18 separate from charges for telecommunications services.

b
o

“le) PRESUBSCRIPTION AND BALLOTING.—The Com-
mission shall prescribe regulations to ensure that consum-
ers, as soon as practicable, have the opportunity to select
their local exchange carrier by means of a balloting and
presubscription process, and that all oaniefs providing any
such service in each market bear a reasonable share of the
costs of thesr respective balloting processes.

“() COMPENSATION AGREEMENTS.—The Conimission
and the Siates shall adopt regulations to ensure that tele-
communications carriers compensate each other for termi-

— s e
0 ~ O W

nation of telecommunications services on each other's net-
works.

RY¥BRIREE
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1 “l9) REGULATORY FLEXIBILITY IN COMPETITIVE MAR-
2 KETS.—
3 “(1) REQULATORY FLEXIBILITY.—The Commis-
4 sion may forbear from applying any regulation or
5 any provision of this title (except for sections 201,
6 2014, 201B, 201C, 202, 208, and 230(c)(1)(G)) to a
7 telecommunications carrier or service, or class of car-
8 riers or services, in any or some of its or their geo-
9 graphic markets only {f the Commission determines
10 that—
11 “(A) enforcement of such regulation or pro-
12 vision is not necessary to ensure that the charges,
13 practices, classifications, or regulations by, for,
14 or in connection with that carrier or service are
15 Jjust and reasonable and are not unjustly or un-
16 reasonably discriminatury;
17 “(B) enforcement of such regulation or pro-
18 vision is not necessary for the protection of con-
19 sumers; and
20 “(C) forbearance from applying such regu-
21 lation or provision is consistent with the public
2 tnterest.
23 In making the determination under subparagraph
A (C), the Commission shall consider whether forbear
25 ance from enforcing the mg-ulatum or provision will
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promote compelitive market conditions, including the

2 extent to which such forbearance will enhance com-
3 petition among providers of telecommunications serv-
4 ices. If the Commission determines that such forbear-
5 ance will promote competition among providers of
6 telecommunications services, that determination may
7 be the basis for a Commission finding that forbear-
8 ance is in the public interest.

9 “(2) COMMERCIAL MOBILE SERVICES.—Nothing
10 sn this subsection shall affect any determination by
11 the Commsssion under section 332 that a provision of
12 title II is inapplicable to a provider of commercial
13 mobile services.

14 “(3) PRICING FLEXIBILITY.-—Consistent with sec-
15 tions 201(b) and 202(a), the Commission and the
16 States shall permit telecommunicutions carriers to
17 have pricing flexibility in serpice' or geographic mar-
18 kets that are found to be competitive. In implement-
19 ing this subsection, the Commission and the States
20 shall ensure that rates for uniwrsal service and for
21 services that are not competitive remain just, reason-
22 able, affordable, and not unjustly or unreasonably
23 discriminatory and that universal service is preserved
24 and advanced.
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1 “(h) RULES FOR FOREIGN OWNERSHIP.—The Com-
2 mission, upon a petition for waiver filed within 6 months
3 afler the date of enactment of the Communications Act of
4 1994, may wasve the application of section 310(0) to any
S foreign ownership that lawfully existed before August, 1,
6 1994, of any provider of a teleccommunications service that
7 will be treated as a common carvier solely as a result of
8 the enactment of the Communications Act of 1994, dut only
9 wupon the following condstions:

10 “(1) The extent of foreign ownership sinterest
11 shall not be increased above the extent which existed
12 on August, 1, 1994,

13 “(2) Such wasiver shall not permit the subsequent
14 trangfer of ownership to any other person in violation
15 of section 310(b).

16 “(s) COLLOCATION.—In the exercise of sts authority
17 under this subsection, the Commission may requsre carriers
18 to provide for actual collocation of equipment necessary,’
19 interconnection at the premises of any carrier, {f the Com-
20 mission finds actual collocation to be in the public snterest.
21 “Gi) MULTI-UNIT BUILDING.—No person owning, leas-
22 ing, controiling, or managing a mulli-unit duslding shall
23 forbid or unreasonably restrict any occupant, tenant, or les-
24 see of such building from receiving teleccommunications serv-
2S5 ices from any provider of ils choice, who 18 duly certified
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1 by or otherwise authorized by the State regulalory agency
2 of relevant jurisdiction. The owner of such multi-unst busld-
3 ing may require from any such telecommunsocations carvier
4 just and reasonable compensation for purposes of accessing
S the building to serve any occupant, tenant, or lessee or for
the use of duilding facilities, provided that such compensa-
tion is just and reasonable and does not diseriminate be-
tween or among providers of telecommunicatsons services or
charge any telecommunications service provider greater
10 compensation than that imposed, f any, on the local ex-
11 change carrier. Nothing in this subsection shall gffect the
12 absility of a person owning, leasing, controlling, or manag-

W 00 9 O

13 ing a multi-unit duslding to impose, on a competitively
14 neutral basis, requiremenis necessary to protect the safety
15 and secursty of the property and the safety and convenience
16 aof other persons.

17 “(k) RURAL MARRETS.—

18 “C1) STATE APPROVAL REQUIRED.—The Com-
19 mission shall, within one year afler the date of enact-
20 ment of the Communications Act of 1994, promulgate
21 regulations to require that any entity (other than an
entity to which section 332(c) applies) seeking to pro-
vide telephone exchange service in an area served by
a rural telephone company afler such date of enact-
ment must first obtasn approval from the appropriate

RREN

HeinOnline -- 6 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 157 1997



158
State commission for the purpose of ensuring compli-
ance with any statutes or regulations, \f any, adopted
by such State under paragraph (2). Such State com-
“mission shall approve an application for permission
to provide such service only {f the application s con-
sistent with regulations sssued by the Commission
under this subsection. A State commission shall take
action to approve or disapprove any application

O 0 N N Y W

within 180 days of recesving such application.

—
(=]

“(2) STATE OVERSIGHT.—The Commission shall,
within one year after the date of enaciment of the
Communications Act of 1994, promulgate regulations
to permit State oversight of rural markets. The Com-
mission’s regulations shall not permit States to wasve
or modify any requirements of the other svbsections of
this section, but shall permst States to adopt statutes
17 or regulations that are no more resirictive than—

— e e et e e
AN N bW =

18 “(A) to require an enforceable commitment
19 by each applicant to offer universal service com-
20 parable to that offered by the rural telephone
21 company curvently providing service in that
22 service area, and to make such service available
23 within 24 months of the approval date to all
24 consumers throughout that service area on a
23 common carrier basis, either using the appli-
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1 cant’s facilities or through resole under sub-
2 section (c) of services using another carrier’s fo-
3 cilities (including the facilities of the rural fele-
4 phone company), and subject to the sams ferms,
s conditions, end rele structure reguiremenis as
6 thoss applicabls to the rural telephone company
7 ourvently providing universel servics;

“(B) to reguire that approval by the Siets
9 commission under parograph (1) be based on
10 sufficient soritlen public findings end comclu-
11 sions Jo demenctraie that such approval is in the
12 public interest and that there will not de & sig-
13 nificant adverse impact on wsers of lelocommuni-
14 calions services or on the provision of universal
13 servios;

16 “(C) to encourage the development and de-
17 ployment of advanced telecommunications and
18 information infrastructure and services in rural
19 areas; or

20 “(D) to protect the public safety and wel-
21 Jare, ensure the oontinued quality of tele-
2 communications and snformation m-vwa, or
px) safeguard the rights of consumers.

A “(3) PRE-EMPTION.—Upon a proper showing,
25 the Commission may pre-empt any State statute or
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1 regulation that the Commission finds to be inconsist-
2 ent with the Commission’s regulations implementing
3 this subsection, or an arbitrary or unreasonably dis-
4 criminatory application of such statute or regulation.
5 The Commission shall act upon any bona fide peti-
6 tion filed under this subsection within 180 days of re-
7 cetving such petition. Pending such action, the Com-
8 mission may, in the public interest, suspend or mod-
9 {fy application of any statute or regulation to which
10 the petition applies.
11 “(4) VIDEO PROGRAMMING.—Notwithstanding
12 section 613(b)(1), and unless authorized lo provide
13 video pmgmmﬁing directly to subscribers under sec-
14 tion 613(b)(3) or (b)(4), a rural telephone company
15 may not, after the date of enactment of the Commu-
16 nications Act of 1994, provide video programming ds-
17 rectly to subscribers in such rural telephone compa-
18 ny’s service area, or obtain a controlling interest
19 under section 613(b)(5) in a cable operator providing
20 cable service sn such rural telephone company’s serv-
21 sce area, unless-—
22 . “(A) the State has not smposed, or ceases to
23 impose, any conditions authorized under this
24 subsection on any entity’s ability to provide tele-
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1 phone exchange service in such rural telephone
2 company'’s service area;
3 “(B) such rural telephone company success-
4 Jully petitions the State to waive any conditions
S on any entity’s ability to provide telephone ex-
6 change service in such rural telephone company’s
7 service area; or
8 “(C) an entity unaffiliated with such rural
9 telephone company obtains approval from the
10 State to provide telephone exchange service in
11 such rural telephone company’s service area.
12 “(1) WAIVERS AND MODIFICATIONS.—
13 “(1) RURAL TELEPHONE COMPANIES.—The Com-
14 mission shall, upon petition or on the Commission’s
15 own snstiative, medify the requirements of subsections
16 (c) and (e) for a rural telephone company or compa-

17 nies to the extent that the Commission determines
18 that such requirements would result in unfair com-
19 petition, impose a significant adverse economis sm-
20 pact on users of telecommunications services, be tech-
21 nically infeasible, or otherwise not be in the publio
interest. The Commission shall act upon any petition
Jiled under this paragraph within 180 days of recesv-
ing such petition. Pending such action, the Commis-
sion may suspend enforcement of the regulation or

S S~
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1 requlations to which the petition applies with respect
2 to the petitioning carrier or carriers.

3 “(2) CERTAIN OTHER CARRIERS.—Upon a prop-
4 er showing by a telecommunications carrier or car--
5 riers, the Commi;m'cm may waive or modify the re-
6 . quirements of subsections (c) and (e) for that carrier
7 | or carriers {f each such carrier has, in the aggregate
8 nationwide, fewer than 2 percent of the Nation’s sub-
9 scriber lines installed, to the extent that the Commais-
10 sion determines that such requirements would result
1 n unfair.oompeﬁtion, tmpose a significant adverse
12 economic smpact on users of telecommunications serv-
13 sces, be technically infeasible, or otherwise not be in
14 the public snterest. The Commission shall act upon
15 any petition filed under this paragraph within 180
16 days of receiving such petition. Pending such action,
17 _ the Commission may suspend enforcement of the regu-
18 lation or regulations to which the petition applies
19 with respect to the petitioning carrier or carriers.

20 “‘m) SPACE SEGMENT CAPACITY.—Nothing in this
21 Act proksbits the Commission from continuing to determsine
22 whether the provision of space segment capacsty by satellste
'23 systems to providers of commercial mobile services shall be
24 treated as common carriage.”.
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1 (b) PARTICIPATION BY REGISTERED UTILITY HOLD-
2 ING COMPANIES IN PROVIDING TELECOMMUNICATIONS
3 SERVICES.— '
4 (1) IN GENERAL.—Title I of the Public Utility
5 Holding Company Act of 1935 (15 U.S.C. 79a et seq.)
6 18 amended—
7 (A) by redesignating sections 34 and 35 as
8 35 and 36, respectively; and
9 (B) by inserting after section 33 the follow-

10 tng new section:

11 *SEC. 34. PARTICIPATION IN PROVISION OF TELECOMMUNI-
12 CATIONS SERVICES.

13 “(a) EXEMPTION OF COMMUNICATIONS ENTITIES

14 FROM APPLICABILITY OF ACT.—A communications entily
15 - shall be exempt from all provisions of this Act, whether or
16 not st is a subsidiary company, an affiliate, or an associate
17 company of a holding company.

18 “(b) OWNERSHIP OF COMMUNICATIONS ENTITIES BY
19 REGIS™ERED HOLDING COMPANIES.—Notwithstanding any
20 provision of this Act, a registered holding company shall
21 be permitted to acquire and hold the securities or an inter-
22 est in the business of one or more communications entilies
23 without the need to apply for or receive approval from the
24 Commission.
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1 “@c) CONTINUING JURISDICTION OF THE COMMIS-
2 BSION—

3 “(1) IN GENERAL.—The issuance of securities by
4 a registered holding company for purposes of finane-
5 ing the aoquisition of a communiocations eniily, the
6 guarantee of securities of a communicalions entity by
7 a registered holding eompany and the creation or
8 maintenance of other relationships in addition to that
9 described in subsection (b) between a communications

10 entity and a registered holding company, its affiliates
11 and associate compantes, shall remain subject to the
12 Jurisdiction of the Commission under the terms of this
13 Act and applicable Federal law.

14 “(2) BOOKS AND MARRETING.—A communica-
15 tions entily which is an associate company of a reg-
16 tstered holding company shall—

17 “(A) masiniasn books, reom'dx, and accounts
18 separate from the registered holding company
19 which identify all transactions with the reg-
20 istered holding company and iis other associate
21 companies and provide access to such books,
22 records, and accounis to State commissions and
23 the Federal Energy Regulatory Commission
4 under the same terms and procedures as pro-
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vided $n section 201(g) of the Federal Power Act;

1

2 and

3 “(B) carry out directly (or through any
4 company that is not an associate company of the
5 communications entity) ils oun promotion, ex-
6 cept that institutional advertising carried out by
7 the registered holding company or its associate
8 companies shall be permitied so long as each
9 party bears its fair share of the costs of such ad-
10 verlising.

11 “(3) Notwithstanding paragraph (2)(B), a reg-
12 istered holding company or an associale company
13 thereof may provide mbound telemarketmg or referral
14 service related to the provmon of telecommunications
15 services, information services or other services set
16 Jorth in or subject to the Communications Act of
17 1934, or products or servwea related thereto, by o
18 communications entily which is an associale com-
19 pany of such registered holding company.

20 “(4) Notwithstanding paragraph (2)(B), a reg-
21 istered holding company or an associate company
2 thereof (other than a communications entily) may pe-
23 tition the Federal Communications Commission for
24 permission to market directly telecommunioations
25 services, information services, or other services set
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forth in or subject to the Communications Act of
1934, or products or services related thereto, provided
by an associate company which i3 a communications
entity upon a showing that a cable operator or other
entity directly or indirectly provides telecommuni-
cations services and markets such services jointly with
video programming services in the geographic region
covered by the petition. The registered holding com-
pany or associate company thereof shall specify the
geographic region covered by the petition. Any such
petition shall be granted or denied within 180 days.
“(d) INDEPENDENT AUDIT AUTHORITY FOR STATE
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COMMISSIONS.—Any State commission with jurisdiction
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over a public utility company that is an associate company
of a registered holding company and that transacts business

with a communications entsty which is an associate com-

— s e
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pany of such public utility company, may request that such
communications entity have performed, no more frequently
than on an annual basis, an independent audit of trans-
actions between such jurisdictional public utility and such
communications entity. Upon such request from a State
commaission, the communications entily shall select an inde-
pendent auditor and bear the costs of performing such an
audit. The audit report shall be provided to the State com-
mission within 6 months of the audit request.
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1 ‘““(e) ASSUMPTION OF LIABILITIES—Any public utility
2 company that is an associate company of a registered hold-
3 ing company and thal is subject to the jurisdiction of a
4 State commission with respect to ils retail electric or gas
5 rates shall not snclude tn rates any cost associated with
6 the issuance of any security by the public utility for the
7 purpose of financing the acquisition, or for the purposes
8 of financing the ounership or operation, of a communica-
9 tions entity without the express approval of the State com-
10 ‘mission. Any public utility company that is an associate
11 company of a registered holding company and that is sub-
12 ject to the jurisdiction of a State commission with respect
13 to iis retail electric or gas rates shall not include in rates
14 any cost assoctated with the assumption of any obligation
15 or liability as guaranfor, endorser, surely, or otherwise by
16 the public utility in respect of any security of a commu-
17 nications entity without the express approval of the State
18 commission.
19 “) PLEDGING OR ENCUMBERING UTILITY ASSETS.—
20 Any public utility company that is an associate company
21 of a registered holding company and that i3 subject to the
22 jurisdiction of a State commission with respect to its retail
23 electric or gas rates may not include in rates any cost asso-
24 ciated with the pledge or encumbering of any utility assets
25 of the public utility or utility assets of any subsidiary there-
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of for the benefit of an assocsate communicalions entity

without the express approval of the State commission.

“lg) PROHIBITION ON CROSS SUBSIDIZATION.—The
Federal Communications Commission shall prescribe regu-
lations that prohibit @ communications entity that <8 an
associate company of a registered holding company from
providing telecommunications services, information serv-
tces, or other services set forth in or subject to the Commu-
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nications Act of 1934, or products or services related thereto
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to any associale company thereof unless the terms under

—
—

which the communications entity offers such services or
products are comparable to those offered to the public, hav-
tng due regard to any differences in type, quality, or quan-

—
L W N

tity of service, or, if no such comparability exists, then on
the basis of the fair allocation of the cost of providing such

s pmas
A W

services or products.

“(h) APPLICABILITY OF TELECOMMUNICATIONS REGU-
LATION.—Nothing in this section shall affect the authority
of the Federal Communications Commission under the
Communsications Act of 1934, or the authority of State com-

=8¢ =3

missions under State laws concerning the provision of tele-

(4
N

communications services, to regulate the activities of com-

o

munication enlities.

[
H

“(1) DEFINITIONS.—For purposes of this section:

&

“(1) COMMUNICATIONS ENTITY.—
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1 “(A) IN GENERAL.—The term ‘communica-
2 tions entity’ means any person determined by
3 the Commission to be engaged, whether through
4 ownership of facilities, in the provision of serv-
5 ices, or otherwise, directly (or indirectly through
6 ownership of securities or any other interest) and
7 exclusively in the business, wheresoever located,
8 of providing telecommunications services, snfor-
9 mation services, or other products or services set
10 Jorth in or subject to the Communications Act of
11 1934 (47 U.8.C. 151 et seq.), or products or serv-
12 ices related or incidental thereto, including en-
13 ergy and demand-side management services (but
14 not the manufacturing of devices or products ex-
15 cept to the extent such devices or products relate
16 to the provision ofeleptriq or gas service, and en-
17 ergy and demand-side management services).
18 “(B) COMMISSION DETERMINATION.—No
19 person shall be deemed to be a communications
20 entity under this section unless such person has
21 applied to the Commission for a determination
22 under this paragraph. A person applying in
23 good faith for such a determination shall be
24 deemed a communications entity under this seo-
25 tion, with all of the exemptions provided by this
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section, until the Commission makes such a de-

2 termination. The Commission shall make such
3 determination within 60 days of sts receipt of
4 such application. Not later than 12 months gfter
5 the date of enactment of the Communications Act
6 of 1994, the Commaission shall promulgate regu-
7 lations to establish expeditious procedures for the
8 smplementation of this paragraph. Applications
9 Jor determination filed qfter the effective date of
10 such rules shall be subject thereto.
11 “(2) TELECOMMUNICATIONS SERVICE AND INFOR-
12 MATION SERVICE—The terms ‘telecommunications
13 service’ and ‘information service’ have the meanings
14 given such terms under the Communications Act of
15 1934.”.
16 (2) AUTHORITY TO DISALLOW RECOVERY OF CER-
17 TAIN COSTS UNDER FEDERAL POWER ACT.—Section
18 318 of the Federal Power Act (16 U.S.C. 825¢) is
19  amended—
20 (A) by inserting “(a)” after “SEC. 318.”;
21 and
22 (B) by adding at the end thereof the follow-
23 ing:

p/ “(b)(1) The Commission shall have the authority to
25 disallow recovery in jurisdictional rates of any costs in-
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curred by a public utility puvsuant to a iransaction that
has been authorized under section 13(b) of the Public Util-
sty Holding Company Act of 1935, including costs allocated
to such public utility sn accordance with paragraph (d),
{f the Commassion determines that the recovery of such costs
is unjust, unreasonable, or unduly preferential or discrims-
natory under sections 205 or 206 of this Act.

“(2) Nothing in the Public Utility Holding Company
Act of 1935, or any actions taken thereunder, shall prevent

O 00 N O b W N
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a State commission from exercising its jurisdiction to the
extent otherwise authorized under applicable law with re-

N e

spect to the recovery by a public utility in its retail rates
of costs incurred by such public utility pursuant to a trans-
action authorized by the Securities and Exchange Commis-
sion under section 13(b) between an associate company and
such public utility, including costs allocated to such public
17 utility in accordance with paragraph (d).
18 “(c) In any proceeding of the Commission to consider
19 the recovery of costs described in subsection (b)(1), there
20 shall be a rebuttadble presumption that such costs are fust,
21 reasonable, and not unduly discriminatory or preferential
within the meaning of this Act.

“td)(1) In any proceeding of the Commission to con-
sider the recovery of costs, the. Commission shall give sub-
stantial deference to an allocation of charges for services,

— s am
A WU b W

R8N

HeinOnline -- 6 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 171 1997



172
construction work, or goods among associate companies
under section 13 of the Public Utility Holding Company
Act of 1935, whether made by rule, regulation, or order of
the Becurities and Exchange Commission prior to or follow-
ing the enactment of the Communications Act of 1994.

“(2) If the Commission pursuant to paragraph (1) es-
tablishes an allocation qf charges that differs from an allo-
cation established by the Securities and Ezchange Commis-
sion with respect to the same charges, the allocation estab-
lished by the Federal Energy Regulatory Commsssion shall
be effective 12 months from the date of the order of the Fed-
eral Energy Regulatory Commission establishing such allo-
cation, and binding on the Securities and Ezchange Com-
mission as of that date.

“le) An allocation of charges for services, construction
work, or goods among associate companies under section 13
of the Public Utility Holding Company Act of 1935, wheth-
er made by rule, regulation, or order of the Securities and
Ezchange Commission prior to or following enactment of
the Communications Act of 1994, shall prevent a Siate
Commission from wusing a different allocation with respect
to the assignment of costs to any associate company.

“¢N Subsection (b) shall not apply—
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1 “(1) to any cost sncurred and recovered prior to
2 July 15, 1994, whether or not subject to refund or ad-
3 Justment; or
4 “(2) to any uncontested settlement approved by
5 the Commission or a State Commission prior to the
6 date of enactment of the Communications Act of
7 1994.”.
8 (3) IMPACT ON OTHER MATTER.—The enactment
9 of this subsection shall in no way qffect Federal En-
10 ergy Regulatory Commsission Docket No. FA89-28,
11 (4) SAVINGS PROVISION.—Section 318() of the
12 Federal Power Act (16 U.8.C. 825q()) shall not
13 apply to any cost sncurred and recovered prior to the
14 date of enactment of this Act pursuant to a coniract
15 or other arrangement for the sale of fuel from Wind-
16 sor Coal Company or Central Ohio Coal Company
17 which has been the subject of a determination by the
18 Securities and Exchange Commission prior to the
19 date of enactment of this Act, or any cost prudently
20 incurred after that date pursuant to such a contract
21 or other such arrangement before January 1, 2001,
22 (c) CERTAIN BROADCASTS.—Section 1307(a)(2) of
23 title 18, United States Code, is amended by striking out
24 ‘“that is authorized” and aoll that follows and inserting
25 “which is broadcast by a radio or television station licensed
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to a location in a State in which such activilies are author-
1zed or not otherwise prohibited.”.
8EC. 303. IMPLEMENTING REGULATIONS.

(a) The Commsssion shall, within 1 year afler the date
of enactment of this Act, complete a proceeding to issue reg-
ulations to smplement the amendments made by this title.

(b) Section 303 of the Communications Act of 1934
(47 U.8.C. 303) is amended by adding at the end thereof
the following new subsection:

O 00 NN N AW N

10 “(v) Have exclusive jurisdiction to regulate the provi-
11 sion of direct broadoast satellite services.”.

12 SEC. 304 STATE AND LOCAL TAXATION OF DIRECT BROAD-
13 CAST SATELLITE SERVICES.

14 (a) AUTHORITY TO IMPOSE TAXES AND FEES ON DI-
15 RECT BROADCAST SATELLITE SERVICES.—

16 (1) IN GENERAL.—A State may require a direct
17 broadcast satellite service provider who is subject to
18 the personal jurisdiction of the State to collect and
19 remit a State sales taz, a local sales tar, or both, with
20 respect to direct broadcast satellite services, {f—

21 (A) the destination of such services is in the

22 State, and

23 (B) in a State in which both State and
24 local sales taxes are imposed, the State, in ac-
25 cordance with the requirements of this section—
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| (s) requires the collection and remit-
2 tance of any applicable local sales taxes
3 with respect lo direct broadcast satellite
4 services, and
5 (s1) collects and administers the local
6 sales tazes with respect to direct broadcast
7 satellite services, except in those local taring
8 jurisdictions described in paragraph (2)(A).
9 (2) LOCAL TAXING JURISDICTION,—
10 (A) A State that exercises authority under
11 this section may require a direct broadcast sat-
12 ellite service provider to collect and remit local
13 sales tazes to the local taxing jurisdiction {f—
14 (s) as of the effective date of this sec-
15 tion, the local taring jurisdiction imposes
16 and administers a local sales tax separate
17 from the sales tax smposed by the State, or
18 (¥) after the effective date of this sec-
19 tion, a local jurisdiction that does not im-
20 pose any local sales tazes as of the effective
21 date of this section is authorized to impose
22 a local sales taz.
23 (B) If; after the effective date of this section,
4 a local jurisdiction is authorized to administer a
25 local sales tax that the State is administering as
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1 of the effective date qf this section, the State shall
2 continue to collect and remit the local sales tax
3 authorized under this section in accordance with
4 paragraph (1)(B)(i).
5 (3) DISTRIBUTION OF LOCAL SALES TAXES—A
6 State shall distribute the local sales tax collected
7 under the ‘authority granted by this section to local
8  jurisdictions in accordance with the requirements pro-
9 vided by State law governing the distribution of local
10 sales tazes.
11 (b) STATE AND LOCAL Law; NONDISCRIMINATION —
12 (1) STATE AND LOCAL LAW.—A State may re-
13 quire a direct broadcﬁst satellite service provider to
14 collect and remit State and local sales tazes with re-
15 spect to direct broadcast satellite services only where
16 the applicadble law of the State or local taxing juris-
17 diction imposes a sales taz.
18 (2) NONDISCRIMINATION.—Ezxcept as otherwise
19 provided in this section, a Stale that exercises author-
20 sty under this section shall allow to direct broadcast
21 satellite service providers exemptions ‘or other excep-
22 tions to State and local sales taxes that the State or
23 local taxing jurisdiction allows under similar cir-
24 cumstances to persons located within the State or
25 local tazing jurisdiction.
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1 (c) EXEMPTION.—
2 (1) EXEMPTION OF OTHER LOCAL TAX OR FEE
3 FOR SERVICES.—A direct broadcast satellite service
4 provider and its representatives for the sale or dis-
5 tribution of direct broadcast satellite services shall be
6 exempt from collecting and remitting any other local
7 tax or fee (as defined by subsection (d)(9)) imposed
8 on direct broadcast satellite services in any local taz-
9 ing jurisdiction in which, during the 1-year period
10 ending on September 30 of the calendar year preced-
11 ing the calendar year sn which the provision of direct
12 broadcast satellite services occurs, the direct broadcast
13 satellite service provider does not own or hold any in-
14 terest in property or maintain an office, and limils
15 its business activities to no more than—
16 (A) providing direct broadcast salellite serv-
17 ices to subscribers in the local tazing jurisdic-
18 tion, and the billing for and collection of the fees
19 Jor such services occur outside the local taxing
20 Jurisdiction; and
21 (B) soliciting and placing orders for the
22 sale of direct broadcast satellite services through
23 contractual arrangements with, and on the
24 premises of, retail outlets and establishments,
25 which orders are filled and billed for from a
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1 point oulside the local taring jurisdiction, re-
2 gardless of where the subscriber makes an initial
k) payment for an instial subscription.
4 (2) NO OTHER EFFECT.—Ezxcept as provided
S herein, this section does not affect the authorily of
6 any State or local tazring jurisdiction of any State
7 otherwise to adopt, apply, and administer any taz or
8 method of taxation.
9 (d) DEFINITIONS.—For purposes of this section:
10 (1) COMPENSATING USE TAX.—The term ‘“com-
11 pensating use tax” means a tax imposed on or inci-
12 dent to the use or consumption of direct broadcast
13 satellite services within a State or a local jurisdiction
14 or other area of a State.
15 (2) DESTINATION—The term ‘“destination”
16 = means the State or local jurisdiction to which the ds-
17 rect broadcast satellite service is delivered for viewing
18 or other activity to which the service 8 directed.
19 (3) DIRECT BROADCAST BSATELLITE S8ERVICE
20 PROVIDER.—The term “direct broadcast satellite serv-
21 ice provider” means a licensee for a Ku-band satellite
22 system under part 100 of title 47, Code of Federal
23 Regulations, who provides direct broadcast satellite
4 services.

HeinOnline -- 6 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 178 1997



179
(4) DIRECT BROADCAST SATELLITE BERVICES.—

1

2 The term “direct broadcast satellite services” means
3 the distribution or broadcasting of programming or
4 services by satellite directly to the subscriber’s prem-
5 ises without the use of ground receiving or distribu-
6 tion equipment, except at the subscriber’s premises, or
7 used in the initial uplink process to the direct broad-
8 cast satellite.

9 (5) LOCAL TAXING JURISDICTION.—The term
10 “local taxing jurisdiction” means any municipality,
11 city, county, township, parish, transporiation dis-
12 trict, or assessment jurisdiction, or any other political
13 subdivision with the authority to impose a tax or fee.
14 (6) LOCAL SALES TAX.—The term ‘“local sales
15 tax” means a sales or compensating use tax tmposed
16 by a local taxing jurisdiction, whether administered
17 by the State or the local tazing jurisdiction.

18 (7) SALES TAX—The term ‘“‘sales taxr’” means a
19 taz, including a compensating use tax, that 15—

20 (A) imposed on or incident to the sale, pur
21 chase, consumption, distribution, or other use of
22 direct satellite broadcast services as may be de-
23 fined or specified under the law imposing such
4 taz, and
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1 (B) measured by the amount of the sales
2 price, cost, charge, or gross receipts, or other
3 value of or for the services.
4 (8) STATE.—Notwithstanding any provision to
5 the contrary in this section, the term “State” means
6 any of the several States of the United States, the
7 District of Columbia, the Commonwealth of Puerto
8 Rico, and any territory or possession of the United
9 States.
10 (9) OTHER LOCAL TAX OR FEE.—The term
11 “other local tax or fee” means any local tax or fee
12 that i3 not a sales tax, as defined in paragraph (6)
13 or (7), including such locally smposed taxes and fees
14 as an sniangible tax, income taz, business license taz,
15 utility tax, privilege tax, gross receipts tax, excise taz,
16 Jranchise fees, telecommunications tax, or other taz,
17 license, or fee.
18 (e) EFFECTIVE DATE.—This section shall take effect on
19 June 1, 1994.
20 SEC. 308. POLE ATTACHMENTS.
21 Section 224 of the Communications Act of 1934 (47
22 U.8.C. 224) is amended as follows—
23 (1) by' inserting “or provider of telecommuns-

24 cations service” in subsection (a)(4) after “system”;
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1 (2) by striking “cable television services” in sub-
2 section (c)(2)(B) and inserting “the services offered
3 via such atlachments”;
4 (3) by redesignating paragraph (2) of subsection
5 (d) as paragraph (4); and
6 (4) by striking out so much of subsection (d) as
7 precedes paragraph (4) (as redesignated) and insert-
8 ing the following:
9 “(d)(1) For purposes of subsection (b) of this section,
10 the Commission shall, no later than 1 year after the date
11 of enactment of the Communications Act of 1994, prescribe
12 regulations for ensuring that utilities charge just and rea-
13 sonable and nondiscrimsnatory rales for pole attachments
14 provided to all providers of telecommunications services, in-
15 cluding such attachments used by cable television systems
16 {o provide telecommunications services (as defined in sec-
17 tion 3(ij) of this Act). The regulations shall—
18 “(A) recognize that the entire pole, duct, condui,
or right-of-way, other than the usable space, is of
equal benefit to all attachmenis to the pole, duct, con-
dust, or right-of-way and therefore apportion the cost
of space, other than the usable space, equally among
all such attachments,

“(B) recognize that the usable space is of propor-
tional benefit to all entities attached to the pole, duct,
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1 condust, or right-of-way and therefore apportion the

2 cost- of the usable space according to the percentage of

3 usable space required for each entity, and

4 “(C) allow for reasonable terms and conditions

s relating to health, sqfety, and the provision of reliable

6 utility service.

7  “(2) The final regulations prescribed by the Commis-

8 sion under paragraph (1) shall not apply to a pole attach-

9 ment used by a cable television system solely to provide
10 cable services as defined in section 602(6) of this Act. The
11 rates for pole attachmenis used for such purposes shall as-
12 sure a utility the recovery of not less than the additional
13 costs of providing pole attachments, nor more than an
14 amount determined by multiplying—
15 “(A) the percentage of total usable space, or the
16 percentage of the total duct, condust, or right-of-way
17 capacity occupied by the pole attachment, by
18 “(B) the sum of the operating expenses and ac-
19 tual capital costs of the utility attributable to the en-
20 tire pole, duct, conduit, or right-of-way.
21 “(3) For all providers of telecommunications services
22 except members of the exchange carrier association estab-
23 lished under 47 C.F.R. 69.601 as of December 31, 1993,
24 upon enactment of the Communications Act of 1994 and
25 until the Commission promulgates its final regulations
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under paragraph (1), the rate formula contained in any
Joint use pole attachment agreement between the electric
utility and the largest local exchange carrier having such
a joint use agreement in the utilily’s service area in effect
on January 1, 1994, shall also apply to the pole attach-
ments in the utility’s service area. If no such joint use
agreement containing a rate formula exists, then the pole
attachment rate shall be the rate applicable under para-
graph (2) to the cable television systems which solely pro-
vide cable service as defined in section 602(6) of this Act.
Disputes concerning the applicability of a joint uss agree-
ment shall be resolved by the Commission or the States, as
appropriate.”. ‘
SEC. 308. CARRIER OF LAST RESORT.
Section 214(d) of the Communications Act of 1934 (47
U.8.C. 214(d)) is amended by inserting “(1)” before “The
. Commission” and by adding at the end the following new
paragraphs: o
“(2) If one or more common carviers provide
telecommunications service {0 a geogmp'uc area, and
no common carrier will provide unsversal service o
an unserved community or any portion thereof that
requests such service within such area, or to a public
institutional telecommunications user which makes o
bona fide request under section 201C, then the Com-
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-1 mission shall determine which common carrier serv-
2 ing that area is best able to provide universal service
3 to the requesting unserved communify or portion
4 thereof, or the requesting public institutional tele-
S communications user, and shall designate such com-
6 mon carrier as a carmier of last resort for that
7 unserved community, portion thereof, or user.

8 “(3) In order to be designated as a carrier of last
9 resort eligible for universal service support payments

10 under section 201A, a common carrier must agree to

11 provide, esther through its own facilities or through

12 resale of services using another carrier’s facilities, the

13 services encompassed within the definition of univer-

14 sal service to any community or portion thereof which

15 requests such service, and to any public institutional

16 telecommunications user which makes a bona fide re-

17 quest, within the applicable service area. Such serv-

18 ices must be offered at nondiscriminatory rates estab-
19 lished by the Commission throughout such service

20 area, and such carrier must advertise the availability

21 of such services and the applicable nondiscriminatory

22 rates throughout such service area using media of

23 general distribution. More than one common carrier

24 may be designated as a carrier of last resort for a

25 specific service area, provided that any additional
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1 common carrier seeking carrier of last resort designa-
2 tion agrees to provide, either through its oun facilities
3 or through resale of services using another carrier’s
4 Jocilities, the services encompassed within the defini-
5 tion of universal service to any community or portion
6 thereof which requests such service, and to any public
7 institutional telecommunications user which makes a
8 bona fide request, within the same service area as the
9 Jirst common carrier designated as a carrier of last
10 resort for such service area under this paragraph.
11 Such services must be offered at nondiscriminatory
12 rates established by the Commission throughout such
13 service area, and any such additional carrier of last
14 resort must advertise the availability of such services
15 and the applicable nondiscriminatory rates through-
16 out such service area using media of general distribu-
17 tion.
18 “(4) A common carrier designated by the Com-
19 mission as the carrier of last resort under paragraphs
20 (2) or (3) that refuses to provide universal service
21 within a reasonable period to such requesting
22 unserved communily, portion thereof, or user shall
23 forfeit to the United States a fine of up to $10,000
24 for each day that such carrier refuses to provide such
25

service. In establishing a reasonable period, the Com-
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