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*(2) PROCE&S FOR RELOCATION.—Any person
seeking to relocate a Federal Oovernment
station that has been

-CONGRESSIONAL RECORD -—SENATE

megaherts, and 5860-605 maethem) that
were dl but not for

in the Spectrum Reallocation

a fr
within & band allocated for mixed Fodsral
and non-Federal use may submit & petiti

Final Report under section 113(a) of tho Na-
tional Tel and L tion

June 7, 1995

On page 0 Hne 19, strike ‘Modmeu:mn of
Final Judgment® and insert “Modification of
Final Judgment'.

On pags 11 berlnnlnz on line 4, strike

for such relocation to NTIA. The NTIA shall
Umit the Federal Government station’s oper-
ating license to secondary status when the
following requirements are met—

**(A) the person seeking relocation of the
Federal Government station has guaranteed
reimbursemept through money or in-kind
payment of all relocation costs incurred by
the Fedanl onu:y. Including all enﬂneennx.
and construc-

uon. and nmnwry foe coats;
‘(B) the psrwn seeking nlocst.lon com-
Plates all activil y for
ing the relocation, lncludmg construction of
replacement facilities (If necessary and ap-
propriate) and identifying and obtaining on
the Federal entity's behalf new frequencies
for use by the relocated Federal Government
station (where such station is not relocating
to spectrum reserved exclusively for Federal
use); and -
“%(C) any necem.ry nphcement tnoﬂmu
tions, or other

bave been implemented and tested to ensurs

that the Federal Government station {s able

to successfully accomplish its purposes.

*/(3) RIGHT TO RECLADM.—If within one year
after the relocation the Federal Government
station ates to the Ci
that the new facilities or spectrum are not
comparable to the facilities or spectrum

- from which the Federal Government station

A O "Act. The Seo-

retary shall consult with the Federal Com- .

munications Commission and other Federal
in the pr 1 of the report,
and shall provide notice and an opportunity

. for public comment before submitting the re-

port and timetahle required by this section.

PRESSLER AMENDMENT NO. 1257
Mr. PRESSLER proposed an. a.mend-
ment to & d t No. 1256 pr
by Mr. STEVENS to the bm 5. 652,
supra; as follows:

At the end of the matter proposed to be in-
serted, insert the following: -

(#) BROADCAST AU‘XILIARY SPBCI'RUM RELO-"

CATION.—

(1) ALLOCATION oF srmmuu FOR BROAD-
CAST AUXILIARY USES.—WIithin one year after
the date of enactment of this Act, the Com-
mission shall allocats the 4635-4685 mega-
hertz band ed to-the C

“those " and {nsert “any com-

On page 11, line 6, strike *Judgment,” and
insert “Judgment to the extent such com-
pany provides ulepnone excha.nce service or
exchange access service,

On pege 12, line 3, lnaen “directly" after
“available™.

On page 12, beginning with “The term’ on
line §, strike through line 8.

On page 132, llno 13, insert “‘only" after
“shall”.

On page 12, line 15, after “‘services” insert
“for voice, data, image, graphbica, or video
that it does pot own, control, or select, ex-
cept that the Commiasion shall continue to
determine whether the provision of fixed and
mobile satellits service ghall be treated as
common carrii

On page 14, between lnes 10 snd 11, insert
the following:

*(tt) ‘LATA® means a local access and
transport Area as defined {n United States v.
Western Electric Co., 569 F. Supp. 990 (U.S.
District Court, -District of Columbis) and

under section 1i3(b) of the National Tele-
<! and I Ad

inf:

tration Organization- Act (47 U.S.C. 923(b))
for broadcast auxiliary uses.

(2) MANDATORY RELOCATION OF BROADCAST
AUXILIARY USES.~-Within 7 years after the
date of enactment of this Act, all licenses of
‘broadcast auxiliary spectrum in the 2025-2075

was rel d, the person king siuch relo-

all d by the Commisston under para-

cation must take r ble steps to

any defects or reimburss the Federal andty
for the costa of returniog the Pederal Gov-
ernment station to the upectrum from which
such station was relocated.

‘(g) FEDERAL ACTION TO EXPEDITE SPEC-
TRUM TRANSFER.—Any Federal Government
station which operates on electromagnetic
spectrum that bas been Identified for
reallocation for mixed Federal and non-Fed-
eral use {n the Spectrum Reallocation Final
Report shall, to the maximum extent prac-
ticable through- the use of the authority
granted under subsection (f) and any other
applicable provision of law, take action to
rejocats its spectrum use to other fre-
quencies that are reserved for Federal use or
to consolidate its spectrum use with other
Federal Government stations {n a manner
that maximizes the spectrum availadble for
non-Federal use. Notwithstanding the time-
tadle contained . in the 8pectrum
Reallocation Final Report, the President
shall seek to implement the reallocation of
the 1710 to 1755 megabertz frequency band by
January 1. 2000. Subsection {(c)(4) of this sec-
tion shall not apply to the extent that & non-
Federal user seeks to relocate or relocates a
Federa] power agency under subsection (f).

. **(h) DEFINITIONS.—For purposes of this sec-
tiop—

“(1) FEDERAL ENTITY.—The term ‘Federal
entity’ means any Department, agency, or
other elemeat of the Federal government
that utilizes radio frequency spectrum in the
copduct of fts authorized activities, fnclud-
ing a Federal power agency.

*(2) SPECTRUM REALLOCATION FINAL RE-
PORT.—The term ‘Spectrum Reallocation
Final Report’ means ths report submitted by
the Secretary to the President and Congress
in compliance with the requirementa of sub-
section (2).”.

(d) REALLOCATION OF ADDITIONAL SPEC-
TRUM.—The Secretary of Commerce shall,
within 9 months after the date of enactment
of this Act, prepare and submit to the Presi-
dent and the Congress a report and ti bl

graph (1). The Commission shall assign and
grant licensea for use of the spectrum allo-
cated under paragraph (1)—
(A) in a manner sufficient to permit timely
complet.ion of relocation; and

B) using & tive bidding

process.

(3) ASSIGNING RECOVERED BPECTRUM.—With-
{n 5 years after the dats of enactment of this
Act, the Comumission shall allocate the spec-
trum recovered in the 2025-2075 megahertz
band under paragraph (2) for use by new 1i-
censees for commercial mobile services or
other similar services after the relocation of
broadcast auxiliary licenses, and shall n.sslgn
such by ve

PRESSLER (AND HOLLINGS)
AMENDMENT NO. 1258

Mr. PRESSLER (for himself and Mr.
HOLLINGS) proposed an amendment to

the bill S. 652, supra; as follows: .

On page 2, in the item relating to section
102 In the table of contents, strike ‘“‘subsidi-
ary” and insert “affilfate".

On page 2, after the item relating to sec-
tion 106 In the table of contents. insert the
following:

Sec. 107. Coordination for tele-
commounications  petwork-level
interoperability

On page 2, after the item relating to sec-
tion 225 in the table of concenu. insert the
following:

EC. 226. Nonapplicability of Modi- -
fication of Final Judgment ..........

On page 3, after the {tem relating to sec-
tion 311 in the table of contents, insert the
following:

Sec. 312 Direct Broadcast Satellits ...

On page 9, line 8, after “Act.” insert "’l'he'

Commission may modify any provision of the
GTE Consent Decree or the Modmcauon of
FipalJ that it ad

ding the reall don of the three
frequency bands (225400 megaherts, 3625-3650

On page 9, line 16, strike ‘Commiulon and
insert “Commission™.

tz band ehall relocate into spectrum -

judicial orders relating thereto,
except that, with respect to commercial mo-
bile services, the term ‘LATA’ means the go-
ographic areas deflned or used by the Com-
mission in !llnmg licenses for such serv-
ices.™.

On paen 16, une 17, strike “‘software);” and
lnnﬂ. “non.wm. 1o the extent deflned in im-.

ing T by the C \!

slon);".

On page 17, line m amko “carrier;" and in-
sert ‘carrier at just and reasonadle rates;”

On page 19, line 4, -strike *‘of such serv-
ices,*” and insert “‘of providing those services
to that carrier.”.,

On page 19, lne &, sirike “services;” and
insert “‘services in accordance with section
214(d)(5);". . -

On page 21, beginning on line 7, strike
“within 15 days after the State receives” and
insert “‘at the same time as i submits™.

On page 21, Hne 17, strike *'notify™ and in-
sert “‘provide a copy of the petition and eny
documentation to”.

On page 21, beginring In line 17, strike *‘of

ita petition™.

On page 23, line 23, {nsert “‘feasible’ after
“technically’’.

On page 28, lloe §, strike the cloaing

quotation marks and the second period.

On page 28, between lines § and 6, fnsert
the following:

“(1) REVIEW OF INTERCONNECTION STAND-
ARDS.—Beginning 3 years after the date of

t of the Tel tions Act
of 1995 and every 3 years thereafter, the Com-
mission shall review the standards and re-
quir for inter jon established
under su (b). The C shall
comnplets each such review within 180 days
and may modify or waive any requirements
or standards established under subsection (b)
if it determineés that the modification or
walver meets the requirements of section
260.".

Obp page 28, line 20, strike “SUBSIDIARY™
and insert “AFFILIATE".

On page 28, line 21, strike “SUBSIDIARY"
and insert “AFFILIATR™.

Oz page 28, beginning on line 24 strike “its
subsidiaries and affiliates) which provides
telephone exchange service” and insert *‘any
affiliste) which 18 & local exchange carrier
that is subject u) the requuemenm of section
251({a)".

On pege 29, Une 2. strike *‘a subsidiary™
and ipsert ““one or more affiliates®,

On ptge 29, Uns 3, striks “is’" and insert
“are”
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June 7, 1995

On page 29, line 4, strike ‘‘provides tele-
phone exchange service™ and insert “is sub-
Ject Lo the requirements of section 251(a)”".

On page 29, iine 6, strike “meeta™ and in-
sert “meet’”.

On page 29, beginning in line 8, strike
*‘8UBSIDIARY" and insert “‘AFFILIATE™.

On page 29, lipe 10, strike ‘‘subsidiary’ and
fnsert “afflliate".

On page 30, Hne 4, strike ‘‘subsidiary” and
insert “afflliate

On page 30, bezlnnlng on line 10, strike “'a
subsidiary and any other aubsidiary or affili-
ate of such company;” and insert *“‘an affili-
ate:”.

On page 30, beginning on line 14, strike “‘a
subsidiary or any other subeidiary or affili-
ate of such company.™” and insert “‘an affill-
ate:”,

On page 30, beginning on line 19, strike
“entity that provides telephone exchange
service”.

On page 30, beginning on Hne 22, strike “a
subsidiary and any other subsidiary or affili-
ate of such company"™ and insert ‘‘an affili-
ate”.

On page 31, line 2, strike ‘‘subsidiary’ and
insert “affiliate™.

On page 31, beginning on line 3, strike
‘‘company, and any other subsidiary or affili-
ate of such™.

On page 31, line 6. strike ‘‘pany, its subsidi-
aries or affiliates,”” and insert ‘‘pany or affi}-
iate™

On pq'e 81, beginning on llna 1, strlke

L 1ta tes or and
lnsen "comp‘ny or affiliate’.

On pege 31, line 15, strike *‘tions; and" and
insert “'tions. unbundled to the smallest ele-
‘ment that {s technicailly feasible and eco-
nomically reasonable to provide, and at just
and reasonable rates that are not higher on
& per-unit basis than those charged for such
services to any afflliate of such company;

On page 31, beginning on line 186, atrike “'a
subsidiary’ and insert “an affiliate’”,

On page 31, line 20, strike '‘subsidiary™ and
insert “affliate™.

.On 32, line 2. strike '‘a subsidiary’
and insert “an affiliate”.

On pege 32, line 19, strike ‘*‘or its afflli-
ates™,

On page 33, line 1, strike “‘subsidiary™ and
insert “affillate".

On page 33, line 5, strike ‘‘and*’.

On page 33, line 6, strike *‘subsidiary” and
insert “afflijate".

On page 33, line 11 strike “service.” and
insert, “service; and

On page 33, between lines 11 and 12, insert
the following:

“(6) may provide any interLATA or
intraLATA facilities or services to ita
interLATA afflliate if such services or facili-
ties are made available to all carriers at the
same rates and on the same terms and condi-
tions.

On page $3, line 15, strike “‘subsidiary or'.

On pege 33, beginning on Iiine 20, strike
“subsidiaries and".

On page 34, line 1, insert “‘with any affii-
ated entity required by this section or with
any unaffiliated entity” after ‘‘shared™.

On page 34, between lines 19 and 20, insert
the following:

*(3) SUBSCRIBER LIST INFORMATION.—For
purposes of this subsection, the term ‘cus-
tomer proprietary information' does not in-
clude subscriber 11t information.

CONGRESSIONAL RECORD — SENATE

On page 35. strike lines ) through 9.

On page 35, line 14, strike “'subsidiary’ and
insert “affiliate”.

On page 40. line 15, after the period insert
“The Commission may establish a different
definition of universal service for schools, ii-
braries, and hospitals for purposes of section
264."

O'n'page 41, strike lines 1 through §.

On page 41, line 6. strike *(e)” and insert
“dy.

On page 41, line 12, strike (N and insert

On page 41, line 21, strike '‘(g)"" and insert
.

On page 42, line 5, strike '‘maintenance
and” and insert *‘provision, maiantenance,

and”.

On page 42, line 1, strike ‘‘(h)” and insert
gy

On page 42, line 9. strike “‘consumers™ and
insert "‘customers’

On page 42, line n strike “‘consumers"™ and’

insert "‘customers’

On page 42, line 12 strike ‘(1) and Insert
“thy.

On page 42, beginning with “Telecommuni-
cations™ on line 13, strike through the period
on Mne 15 and insert “‘Telecommunications
carriers may not use noncompetitive serv-
ices to subsidize competitive services.”.

On page 42, beginning on llne 20, strike
“(and may, in the public {nterest, bear less
than a reasonable share or no share)™.

On page 42, line 23, strike “'(§)" and Insert
).

On page 47, line 3, strike “‘flne” and insert
“sum

On page 47, lne 5, strike ‘‘establishing™
and insert “‘determining"’.

On page 48, Hne 7 strike “fine of " and in-
sert ‘‘sum of up

On page 48, botween 1ines 17 and 18, insert
the following:

(c) TRANSITION RULE.—A rural telephone
company is eligible to receive universal serv-
ice support payments under section 253(e) of
the Communications Act of 1934 as if such
company were an essentlal telecommuni-
cations carrler until such time as the Com-
mission, with respect to interstate services,
or a State, with respect to intrastata serv-
ices, designates an essential telecommuni-
catfons carrier or carriers (or the area served
by such company under section 214 of that
Act.

On page 49, line 17, strike ‘basis.” and in-
sert “basis within 120 days after the applica-
tion 15 flled.”.

On page 51, line 4, insert *‘and provides uni-
versal service by means of its own facilities”
after “214(d)".

On page 54. line 21, before “'Local’ Insert
““STATE AND™,

On page 54, line 22, before ‘'local™ insert
“State or™

On page 5‘5 line 9, striké “immedlawly“
and {nsert “promptly’.

On page 56, !ine 3, strike *‘title; and * in-
sert “title for the provision of telecommuni-
cations services; and”. -

On page 56, line 5, sr.rlke “affiliate.” and
insert “affilate for the provhlon of tele-
communications services.".

On page 57, beginning wich line 8, strike
through line 16 on page 63.

On page 64, line 1, {osert “‘that it owns,
controls, or selects’ before “‘directly’.

On page 64, line 13, Insert “video program-
ming provided by others” after “carries™.

On page 64, line 14. insert “that 1t owns,

On page 35, line 7, strike y.” and
fosert “affiliate.”.

On page 35, line 10 strike “subsidiary” and
insert “affiliate

On pege 35, llno 19, strike ‘‘subsidiary’ and
insert “affiliate

On page 35, line 24, after the period insert
closing. marks and period.

or selects’’ before *‘over™.

On page 64, line 15, strike *“subsidiary™ and
insert “affilate™.

On pege 64. strike lines 22 through 24 and
insert tke following:

“(11) the carrier does not use its tele-
communications services to subsidize its
provision of video programming.

S7928

On page €5, strike lines 1 through 6, and in-
sert the following:

“(B) To the extent that a Bell operating
company provides cable service as a cable
operator, it shall provide such service
through an affiliate that meets the require-
ments of section 252(a), (b), and (d) and the
Bell operating company’s telephone ex-
change services and exchange access services
shal]l meet the requirements of subparagraph
(AX1f) and section 252(c); except that, to the
extent the Bell operating company provides
cable service utilizing {ts own telephone ex-
change facilities. section 252(c) shall not re-
quire the Bell operating company to make
video programming services capacity avail-
able on a non-discriminatory to other video
programming services providers basis,

On page 65. line 8, strike “subsidiary” and
insert “affiliate™.

On page 65, line 18, after the period insert
the following: "'Nothing in this Act preciudes
a video programming provider making use of
a common carrier video platform from being
treated as an operator of a cable system for
purposes of section 111 of title 17, United
States Code.™.

On page 65, line 25, Insert ‘‘common car-
rier” before *‘video”.

On page 66, line 1, strike “the video™ and
tnsert “'that".

On page 66, line 6. Insert “"'common carrier’”
before *‘video™.

On pege 66, Ilne 6, after the period insert
the following: “If the area covered by the
common carrier video platfortn includes
more than one franchising area, then the
Commission shall determine the number of
channels allocated to pubiic, educational,
and governmental entities that may be eligi-
ble for such rates for that platform.”.

On page 67, lino 1, insert “‘local"” before
“broadcast’,

On page 67, line 2, insert *‘identified under
section 614 after “stations’.

On page 88, beginning on line 11, strike
“consistent with the other provisions of title
V1 of the Communications Act of 1934 (47
U.S.C. 521 et seq.)".

On page 69, between lines 19 and 20, insert
the following:

(a) CHANGE IN DEFINITION OF CABLE 8Y8-
TEM.—Section 602(T) (47 U.S.C. 522(T) 18
amended by striking out "'(B) a facility that
serves only subscribers in 1 or more multiple
unit dwellings under common ownership,
control, or management, unless such facility
or facilities uses any public right-of-way;"
and inserting ''(B) a facility that serves sub-
acrlbers without using any public right-of-

“(g)x!'page 69, line 20, Strike *(a)" and insert

(O)u page T0, line 22, strike “(b)" and insert
“ey.

On page 71, between lines 2 and 3, fnsert
the following:

(d) PROGRAM AccEss.—Section 628 (47
U.8.C. 628) I8 amended—

(1) by striking subsection (c)5). and

(2) by adding at the end the following new
subsections:

‘()) COMMON CARRIERS.—Any provision
that applies to a cable operator under this
section shall apply to a telecommunications
carrier that provides video programming di-
rectly to subsgribers. Any such provision
that applies to a satellite cable program-
ming vendor in which a cable operator has
an attributable {nterest shall apply to any
aatellite cable programming vendor in which
such common carrier has an attributable in-
terest.

(k) SUNSET.—This section and the regula-
tions required under this section shall cease
to be effective on October 5, 2002.

(e} EXPEDITED DECISION-MAKING FOR MAR-
KET DETERMINATIONS UNDER SECTION 814.—

HeinOnline -- 3 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of

1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act S7929 1997



87930

(1) In GENERAL.—Bection 614ChX1XCXiv) (47
U.8.C. 614 X1XCXiv)) is amended to read as
follows:

“(lv) Within 130 days after the date on
which & request is filed under this

CONGRESSIONAL RECORD —SENATE

*/(4) The regulations required under pars-
graph (1) shall become effective 5 years
the date of ct! ¢ of the T

June 7, 1995

(d) PLEDGING OR MORTGAGING UTILITY AS-
SETS.. —An,y public utility company that is an

cations Act of 1995. Any increass in the rates
for pole a that result from the

graph, the Commission shall grant or deny
the request.*".

(2) APPLICATION TO PENDING REQUESTS.—
The amendment made by paragraph (1) shall
apply to—

(A) any request pending under section
B14(hX1XC) of the Communications Act of
194 (47 U.8.C. 614¢(hX1XC)) on the date of en-
actment of thia Act; and

(B) any request flled ander that section
after that date.

On page 71, line 3, atrike “(c)" and insert
iy,

On page 71, beginning with line 7 strike
through line 3 on page 73 and insert the fol-
lowing:

Bection 224 (471 U.8.C. 224) {s amended—

(1) by inserting the following after sub-
section (aX4):

*(6) The term ‘telecommunications carrier’
shall have the meaning given such term in
subsection 3(nn) of this Act, except that, for
purposes of this section, the term shall not
tnclude any person classifled by the Commis-
sion as a 4 provider of tel
cations services as of January 1, 1995,

(2) by inserting after “conditions” in sub-
section {¢)(1) & comma and the following: *‘or
access to poles, ducts, conduits, and rights-
of-way as provided in eubsection (f),";

(3) by inserting after subsection (dX2) the
following:

*(3) This subsection shall apply to the rate
for any pole attachment used by s cable tele-
vision system solely to provide cable service.
Until the effective date of the regulations re-
quired under fon (e), this subx
shall also apply to the pole attachment rates
for cable televiaion systems (or for any tele-
communications carrier that was not a party
to any pols attachment agreement prior to
the date of of the T
cations Act of 1995) to provide any tele-
communications service or any other service
aubjecl. to the jurisdiction of the Commis-
sion.”; and

(4) by adding at the end thereof the follow-

“(e)(l) The Commission shall, no later than
2 years after the date of enactment of the
Telecommunications Act of 1995, prescribe
regulations in accordance with this sub-
section to govern the charges for pole at-

by carriers.
Such regulations shall ensure that utilities
charge just and reasonable and non-discrimi-
natory rates for pole attachments.

“(2) A utility shall apportion the cost of
providing space on a pote, duct, conduit, or
right-of-way otber than the usable space
among entities so that such apportionment
equals the sum of—

*'(A) two-thirds of the cost of providing
space other than the usable space that would
be ellocated to such entity under an equal
apportionment of such costs among all at-
tachments, plus

*(B) the percentage of usable space re-
quired by each such entity multiplied by the
costa of space other than the usable space; _
but in no event shall such proportion exceed
the amount that would be allocated to such
entity under an equal apportionment of such
costs among all attachments.

*(3) A utility shall apportion the cost of
providing usable space among all entities ac-
cording to the percentage of usable space re-
quired for each entity. Costs shall be appor-
tioned between the usable space and the
space oo a pole, duct, conduit, or right-of-
way other than the usable space on a propor-
tionate basis.

adoption of the regulations required by this
subsaction shall be phased In equal annual
increments over a period of 5 years beginning
on the effective date of such regulations.
*{fX1) A utility shall provide a cable tele-

of a registered holding
company and that s subject to the jurisdic-
tion of a State commiesion with respect to
its retail electric or gas rates shall not
pledge, mortgage, or otherwise uss as collat-
eral any utility assets of the public utility or
utility assets of any subsidiary company
thereof for the benefit of an associate com-

vision system or any tions
carrier with nondiscriminatory access to any
pole, duct. conduit, or right-of-way owned or
controlled by it.

*(2) Notwithstanding paragraph (1), & util-
ity providing electric service may deny &
cable television system or telecommunf-
cations carrier access to {ts poles, ducta
conduita, or rights-of-way, on a non-dis-
criminatory basis where there I8 insufficlent
capacity and for reasons of safety, reliabil-
ity, and generally applicable engineering

mny 4 in activities deacribed in sub-
saction (a)1) without the prior approval of
the State commission.

() BoOKS® AND RECORDS.—~An assoclate
company engaged In activities described in
subsection (sX1) which is an associate com-
pany of a registered holding company shall
maintain books, records, and account sepa-
rate from the registered holding company
which identify al] transactions with the reg-
iatered holding company and its other asso-
ciate companies, and provide access to
books, records, and accounts to State com-

purposes.

*(g) A utliity that in the p
of telecommunications services shall impute
o its costs of providing such services (and
charge any affiliate, subsidiary, or assoclate
company engaged in the provision of such
services) an amount equal to the pole attach

and the Federal Energy Regulatory
Commtssion under the same terms of access,
disclosure, and procedures as provided in sec-
tion 201(g) of the Federal Power Act.
INDEPENDENT Aunn- AUTHORITY FOR

ment rate for which such company would be
1lable under this section.*

On page 73, line 12, st.rlka “‘holding™’.

On page T4, beginning on line 6, strike “‘en-
gaged in any activity described in paragraph
.

On page 74, line 8, strike “‘to that Act,”
and {nsert *‘to,”.

On page T4, line 9, strike “‘review any such
activity,” and insert “review, any sactivity
desacribed in paragraph (1),".

On page 74, beginning with line 13, strike
through line 12 on page 76 and insert the fol-
lowing:

STATE C

(1) BTATE MAY onnn AUDIT.—ADy State

with juri over & public

utility company that—

{A) is an associate company of a registered
holding company, and

(B) transacts business, directly or {ndi-
rectly, with a subsidiary compeny, affiliate,
or associate company of that holding com-
pany engaged in any activity described in
subgection (aX1),
may order an independent audit to be per-
formed, no more frequently than on an an-
nupal basis, of al! matters deemed relevant by

(3) APPLICABILITY OF TEL TIONB

d auditor that reasonably relate

RECULATION.—Nothing in this section shall
affect the authority of the Federal Commu-
nications Commission under the Commau-
nications Act of 1934, or the authority of
State commissions under State laws con-
cerning the provision of telecommunications
services, to regulate the activities of an as-
sociate company engaged In activities de-
scribed in paragraph (1).

(b) PROHIBITION OF CROSS-SUBSIDIZATION.—
Nothing 1o the Public Utility Bolding Com-
pany Act of 1935 shall preclude the Federal
Enpergy Regulatory Commission or a State
commission from exercising its jurisdiction
under otherwise applicable law to determine
whether a public utility company may re-
cover In rates the costs of any activity de-
scribed in subsection (a}1i) which is per-
formed by an associate company regardless
of whether such costs are incurred through
the direct or indirect purchase of goods and
services from such assoclate company.

(c) ASSUMPTION OF LIABILITIES.—Any public
utility company that is an assoclate com-
pany of a registered holding company and
that {s subject to the jurisdiction of a State
commission with respect to 1ts retail electric
or gas rates shall not 1asue any security for
the purpose of financing the acquisition,
ownership, or operation of an 1 com-

the

to retall rates; provided such matters relate,
directly or indirectly, to transactions or
transfers between the public utility company
subject to 1ta jurisdiction and the subsidiary
company. afflliate, or associate company en-
gaged in that activity.

(2) SELECTION OF FIRM TO CONDUCT AUDIT.—

(A) If a State commission orders an audit
in accordance with paragraph (1), the public
utility company and the State commission
shall jointly select within 60 days a firm to
perform the audit. The firm selected to per-
form the audit shall possess demonstrated
quallfications relating to:

(1) competency, including adequate tech-
nical training and professional proficiency in
each ‘discipline necessary to carry out the
audit, and

(11) independence and objectivity, including
that the firm be free {rom personal or exter-
nal impairments to independence. and shouid
assume an independent position with the
State commission and auditee, making cer-
tain that the audit is based upon an impar-
tial consideration of all pertinent facts and
responsible opinions.

(B) The public utility company and the
company engaged in activities under sub-
section (aX1) shall cooperate fully with all

ble r Yy to perform the

pany engaged in activities described in sub-
section {(aX1) without the prior approval of
the State commission. Any public utility
company that is an associate company of &
registered holding company and that is sub-
ject to the jurisdiction of a State commis-
sion with respect to its retail electric or gas
rates shall not assume any obligation or li-
ability as guarantor. endorser, surety, or
otherwise by the pubtic utility in respect of
any security of an associate company en-
gaged in activities described in subsection
(a)X1) without the prior approval of the Sen-
ate commission.

audit and the public umny company shall
bear all costs of having the audit performed.
The reasonable costs of such audits shall be
included in rates.

(3) AVAILABILITY OF AUDITOR'S REPORT.—
The auditor’s report shall be provided to the
State commission within 6 months after the
selection of the auditor, and provided to the
public utility company 60 days thereafter.

(g) REQUIRED NOTICES.~

{1) AFFILIATE CONTRACTS.—A State com-
mission may order any public utility com-
pany that is an associate company of a reg-
istered holding company and that is subject

HeinOnline -- 3 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of

1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act S7930 1997



June 7, 1995

to the jurisé:iction of the State commission
to provide quarterly reports listing any con-
tracts. leases, transfers, or other trans-
actions with an associate company engaged
in activities described in subsection (a)1).

(2) ACQUISITION OF AN INTEREST IN ASSOCI-
ATE COMPANIES. —Within 10 days afver the ac-
quisition by a registered holding company of
an {nterest {n an associate company that
will engage in activities described in sub-
sectfon (aX1), any public utility company
that is an associate company of such com-
pany shall notify each State _commission
having jurisdiction over the retafl rates of
such public utility company of such acquisi-
tion. In the notice an officer on behalf of the
public utility company shall attest that,
based on then current information, such ac-
quisition and related financing will not ma-
terially impair the ability of such public
utility company to meet its public service
responsibility. including ita ability to raise
necessary capital.

(h) DEFINITIONS.—ADy term used In this
section that is defined In the Public Utility
Holding Company Act of 1935 (15 U.S.C. 792 et
8eq.) has the same meaning as it has {n that
Act. The terms ‘‘telecommunications serv-
ice” and “information service™ shall have
the same meanings as those terms have in
the Communications Act of 1934,

(1) IMPLEMENTATION.—Not later than 1 year
afver the date of enu:t.ment of this Act, the
FPederal C shall
promulgate such mullmons as may be nec-
essary to implement this section.

()) EFFECTIVE DATE.—This section takes ef-
foct op the date of enactment of this Act.

On page 78, line 14, insert “all of" after
“that”.

On page 78, beginning on line 15, atrike
“service which 1s intended for and available
to the general public” and insert “services”.

On page T8, llne 17, strike “‘is™ and insert

On page 78, line 19, strike “may™ and lnsert
“shall".

On page 80, beginning on line 16, strike
‘‘camment (and a hearing on the record if it
finds that there aro credible allegations of
sertous violations by the licensee of this Act
or the Commission's rules or regulations),”
and insert *‘comment,”.

On page 81, line 11, after “'determines’ in-
sert a comma and “’after notice and oppor-
tunity for a hearing,”.

* Op page 82, between lines 4 and S, insert
the following:

3 The lmendmanu made by this sub-
section apply to nppl!cauons filed after May
31, 1995.

On pege 84, line 15, insert “at just and rea-
sofiable rates” before “‘where™.

On page 87, line 22, strike *‘of such serv-
ices,” and insert “‘of providing those services
to that carrier,”.

On page 87, line 24, strike “‘services.” and
insert “services in accordance with section
214(dns).".

Ob page 88, line 4, strike “‘area,’ and insert
‘‘area where that company is the dominant
provider of wireline telephone exchange serv-
ice or exchange access service,"’.

On page B4, line 5, after “market” lmen
“in such telephone exchange area’.

On page 88, line 6, strike ‘‘or exchange ac-
cess service™.

On page 88, line 7, strike “interexchange”
and insert “interLATA".

On page 88, line 16, strike “subsidiary or™.

On page 91, line 22, strike "“SUBSIDIARY;"
and insert “AFFILIATE:".

On page 91 line 24. strike “SUBSIDIARY;™
and insert “AFFILIATE:".
On page 92. line 6. strike “'subsidiary or”.

On page 3. line 13, strike A" and insert
“Effective on the date of enactment of the
Telecommunications Act of 1995, a™.

CONGRESSIONAL RECORD <~ SENATE

e 14, strike ~subsidiary or”,
e lines 18 and 19 and insert

On page $.

On page 93,
“service.”

On page 93, line 21, sirike A" and insert
“Effective on the date of enactmert of the
Telecommunications Act of 1995, a"".

On page 93, line 22, insert “or its affiliate”
before “may"

On page 93, llne 23. strike *‘to the purposes

of—"" and insert “to—"".

On page 94, line 10, strike “or".

On page 94, line 15, after the comma insert
“or”.

On page 94, between lines 15 and 16. insert
the following:

*“(lv) providing alarm monitoring serv-
ices,”.

On pag; 97. Nne 11, after “audlio.” insert
“alarm monitoring services.".

On page 97. beginning with line 23, strike
through line 2 on page 98.

On page 94, ltne 3, strike ‘*{2)"" and insert
.

On page 99, line 8, strike ' *(3)" and insert
Ty,
On page 98, line 132, strike the closing

quotation marks and the second period.

On page 99, between lines 12 and 13, tnsert
the following:

*(8) CERTAIN SERVICE APPLICATIONS TREAT-
ED AS IN-REGION SERVICE APPLICATIONS.—For
purposes of this section, a Bell operating
company application to provide 800 service,
private line service, or their equivaients
that—

“'(1) terminate in an area where the Bell
operating company is the dominant provider
of wireline telephone exchange service or ex-
change access service, and

‘“(2) allow the called party to determine
the tnterLATA carrier,
shall be considered an in-region service sub-
ject to the requirements of uub:ecuon (c)
and not of subsection (d).".

On page 98, beginning wlt.h line 13, strike
through line 2 on page 99 and insert the fol-
lowing:

(b) LONG DISTANCE ACCESS FOR COMMERCIAL
MOBILE SERVICES. —

(1) IN OENERAL.—Notwithstanding any re-
striction or obligation imposed pursuant to
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On page 99, beginning on line 25. s:cike
“Upon the enactment of the Telecommuni.
cations Act of 1995, and insert “Upon adop-
tion of rules by the Commission under sec-
tion 252,

On page 110, line 8, strike
and insert “"AFFILIATE:"

On page 100, line 15,
sert “affiliate™.

On page 100, beginning on line 22, strike
*subsidiary” and insert “affillate™.

On page 101, line 2, strike “'subsidiary’" and
insert “affiliate”.

On page 101. line 6, strike “'subsidiary'* and
insert “affiliate™.

On page 101, strike lines 15 and 16 and in-
sert vhe following:

*{2) NONDISCRIMINATION STANDARDS.—"",

On page 101, line 25, after “controls' insert
a comma and “or on wkich is acting on its
behalf or on behalf of its affiliate,”

On page 102, between lines 5 and 6, insert
the following:

(C) A Bell operating company shall, con-
sistent with the autitrust laws, engage in
Joint network planning and design with local
exchange carriers operating in the same area
of interest. No participant in such planning
shall be allowed to delay the introduction of
new technology or the deployment of facili-
tles to provide telecommunications services,
and agreement with such other carriers shall
not be required as a prerequisite for such in-
troduction or deployment. A Bell operating
company shall provide, to other local ex-
change carriers operating {n the same area of
interest, timely information on the planned
deployment of telecommunications equip-
ment, including software integral to such

tons and upgrades
of that software.

On page 102, line 6, strike **(C)"" and insert
0y,

On page 102, line 6, strike “‘subsidiary* and
insert “‘affiliate™.

On page 102, line 12, strike "(D)"” and insert
By,

On page 102, line 19, strike ‘“‘subsidiaries
or*

“SUBSINIARY:™

subsidiary™ and in-

On page 103, line 4, strike ‘‘section.”” and
insert “'section, and otherwise to prevent dis-
cr tion and cro! bsidization {n a Bell

the Modification of final Jud or other
consent decree or proposed consent decree
prior to the date of enactment of this Act, &
person engaged in the provision of commer-

cial mobile services (as defined in section

332(d)X1) of the Communications Act of 1934),
insofar as such person s so engaged, shall
not be required by court order or otherwise
to provide equal access to interchange tele-
communications carriers, except as provided
by this section. Such a person shall ensure
that its subscribers can obtain unblocked ac-
cess to the provider of interchange services
of the subscriber's choice through the use of
an interexchange carrier identification code
asaigned to such provider, except that the re-
quirements for unblocking shall not apply to
mobile satellite services unless the Commis-
sion finds it to be {n the public interest.

(2) EQUAL ACCESS REQUIREMENT CONDI-
TIONS.—The Commission may only require a
person engaged In the provislon of commer-
cial mobile services to provide equal access
to interexchange carriers {f—

(A) such person, insofar as such person is
so engaged, i3 subject to the Interconnection
obligations of section 251(a) of the Commu-
nications Act of 1934, and

(B) the Commission flnds that such re-
quirement i3 in the public interest.

On page 99, line 23, strike “‘thereunder.”
and insert a comma and ““except that neither
a Bel) operating company nor any of its af-
fillates may engage in such manufacturine
in conjunction with a Bell operating com-
pany not so affiliated or any of its affili-
ates.’.

operating company's deallnas with its affil-
ate and with third parties.”

On page 103, line 15, sLer **CARRIERS™ and
insert ‘‘PARTIES".

On page 103, line 16, strike “‘local exchange
carrier” and insert “‘party”.

On page 103, 1ine 18, strike “‘subaidiary or"

On page 104, beginning on line-'l, strike
“local exchange carrier” and insert ‘party”.

On page 4, strike lines 4 through 19, and ln-
sert the following:

**(8) APPLICATION TO BELL COMMUNICATIONS
RESEARCH.—

**(1) IN GENERAL.—Nothing in this section—

‘(A) provides any authority for Bell Com-
muaications Research, or any successor en-
tity, to manufacture or provide tele-
communications equipment or to manufac-
tare customer premises equipment; or

“(B) prohibits Bell Communications Re-
search, or any successor entity, from engag-
ing tn any activity in which It is lawfully en-
gaged on the date of enactment of the Tele.
communications Act of 1995. including pro-
viding a centralized organization for the pro-
vision of engincering, administrative, and
other services (including serving as a single
point of contact for coordination of the Bell
operating companies to meet national secu-
rity and emergency preparedness require-
ments.

On page 105, line 2, strike “subsidiary or”,

On page 105. beginning on line 13. strike
“company. subsidiary, or a’filiate' a:n) in-
sert "‘company or affiliate .

On page 106, line 22, strike
and insert “affillate™.

“subsidiary”
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On page 107, beginning with “‘service™ on
line 8, strike through line 8 and insert the
following: “service suspended if its right to
provide that service is conditioned upon its
meeting those obligations.'**

On page 107, line 11, strike *‘this section™
and {nsert “section 251 or 255",

On page 108, line 23, strike ‘‘subsidiary or™.

On page 110, line 2, atrike ‘*‘subsidiaries
and".

On page 110, beginning on line 15, strike
“‘gubsidiaries and™".

On page 110, line 21, strike ‘“‘subsidlaries
or'.
© On page 111, line 17, strike “punish™ and
insert “‘to impose sanctions on™".

On page 111, line 20, strike ‘‘subsidi-

or",

On page 111, Iine 24, insert “‘or an affiliate’’
after “company*’’.

On page 112, line 1, strike “'December 31,
1994, and insert *“*June 1, 1995,".

On page 112, line 4, strike ‘‘subsidiary or’.

On page 112, beginning with “‘services,” on.

line 8 strike through line 10 and insert “‘serv-
1ces.”.

On page 113, between lines 3 and 4, insert
the following:

SEC. 226. NONAPPLICABILITY OF MODIFICATION
OF FINAL JUDGMENT.

Notwithstanding any other provision of
law or of any judicial order, no person ghall
be subject to the provisions of the Modifica-
tion of Final Judgment solely by reason of
having acquired commercial mobile service
or private moblle service mssets or oper-
ations previously owned by a Bell operating
company or an affillate of a Bell operating
company.

On page 113, line 19, strike “‘residential”.

On page 113, line 23, strike ““Where only &
single carrier provides a service™ and {nsert
“Unti) sufficlent competition exists.”

On page 117, line 8, strike “upon request.”
and insert ‘‘requesting such information for
the purpose of publishing directories in any
format.”.

On page 117, between lines 21 and 22, insert
the follow)ng:

(d) CONFIDENTIALITY.—A  telecommuni-
cations carrier has a duty to protect the con-
fidentiality of proprietary information of,
and relnuna to, other common carriers and
carriers resell-
ing the r.elecommunlcauons services pro-
vided by a telecommunications carrier. A
telecommunications carrier that receives
such information from another carrier for
purpaoses of provisioning, billing, or facilitat-
ing the resale of its service shall use such in-
formation only for such purpose, and shall
not use such information for it8 own merket-
ing efforts. Nothing in this subsection pro-
hibits a carrier from using customer infor-
matlon obtained from ita customers. either
directly or indirectly through its agents—

(1) vo provide, market, or bill for i{ta serv-
ices; or

(2) to perform credit evaluations on exist-
ing or potential customers.

On page 119, line 3, strike, “The’ and in-
sert “Notwithstanding section 332(cX1XA) of
this Act, the”.

On page (19, {fne 16, strike “‘ers;”” and in-
sert ‘“‘ers or the preservation and ad
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On page 126, line 9, {nsert a comma after
*Administration”.

On page 128, strike lines 3 Lhrough 2. .

On page 128, line 1, strike *‘(h)" and fusert
@y

On page 129, lne 6, strike “'6™ and insert
B

On page 129, beginning on line 7, strike
“undertake’ and Insert ‘‘commence’.

On page 132, beginning on llne 5, strike
“designated as an essential telecommuni-
cations carrier under section 214(d)".

On page 131, line 14, after “areas.’ ingert
“A telecommunications carrier providing
service pursuant to this paragraph shall be
entitled to have an amount equal to the dif-
ference, if any, between the price for services
provided to health care providers for rural
areas and the price for similar services pro-
vided to other customers in comparable
urban areas treated as a service obligation
described in section 253(d) that s considered
as part of its obligation to contribute to uni-
versal service under section 253(c).”,

On page 132, strike lines 15 through 23 and
insert the following:

*(2) Educational Providers and Libraries.—
All telecommunications carriers serving a
geographic area shall, upon a bona flde re-
quest, provide to elementary schools, second-
ary schools and libraries universal services
(a8 defined in 8ectlon 253) that permit such
schoois and libraries to provide or receive
telecommunications services for educational

ses at rates less than the amounts
charged for similar services to other parties.
The discount shall be an amount that the
Commission and the States determine is ap-
propriate and neceasary to ensure affordable
access to and use of such telecommuni-
cations by such entities. A telecommuni-
cations carrier providing service pursuant to
this paragreph shall be entitled to have an
amount equal to the amount of the discount.
treated as A service obligation described in
section 253(d) that is considered as part of its
obligation to contribute to universal service
under sectfon 253(c).”

On page 133, beginning with “shall”’ on line
1, strike through line 6 and {nsert the follow-
ing: “shall, for 1
carriers providing service pursuant to sudb-
sect.lon (a), include the amount of the sup-

r bl m allow
such mrner to provide such service to such
users under section 253."

On page 135, llne 8, strike the closing
quotation marks and the second period.

On page 135, between lines 8 and 9, insert
the following:

‘(e) TERMB AND  CONDITIONS.—Tele-
communjcations services and network capac-
ity provided under this section may not be
sold, resold, or otherwise transferred in con-
sfderation for money or any other thing of
value.”.

On page 136, after line 21, {nsert the follow-
1ng:

SEC. 312 DIRECT BROADCAST SATELLITE.

(a) DBS SIGNAL  SECURITY.—Section
705(e)(4) (47 U.S.C. 605(e)(4)) 1s amended by in-
serting ‘‘satellite dellvered video or audio
programming intended for direct receipt by
subscribers {n their residences or ino their

cial or pr after

ment of universal services;”.

On page 121, line 23, strike “'10401" and in-
sert “'14101°",

On page 124, line 10, insert “‘or created™
after “‘designated’.

On page 124, line 16, strike ‘“‘shall be as-
signed” and insert ‘‘shall be permitted to
use".

On page 124, line 21, insert “‘as determined
by the Commission™ after **basis’.

On page 126, line 8, insert “the Commis-
sion,” before “‘the National.

‘*programming.

(b) FCC JURISDICTION OVER DIRECT-TO-
HOME SATELLITE SERVICES.—Section 303 (47
U.S.C. 39) 18 amended by adding at the end
thereof the following new subsection:

*(v) Have exclusive jurisdiction to regulats
the provision of direct-to-home satellite
services. For purposes of this subsection, the
term ‘direct-to-home satellite services’
means the distribution or broadcasting of
programming or services by satellite di-
rectly to the subscriber’'s premises without
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the use of ground receiving or distribution
equipment, except at the subscriber’s prem-
ises, or used in the initial uplink procesa to
the direct-to-home eatellite.”. _T

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES
Mr. HATCH. Mr. President, I ask
unanimous consent that the Commit-
tee on Armed Services be authorized to
meet at 10 a.m. on Wednesday, June 7,
1995, in open session, to receive testi-
mony on the situation in Bosnia.
The PRESIDING OFFICER. Wichout
objection, it is 80 ordered.
COMMITTRE ON BANKING, HOUSING, AND URBAN
AFFAIRS
Mr. HATCH. Mr. President, I ask
unanimous consent that the Commit-
tee on Banking, Housing, and Urban
Affairs bé authorized to meet during
the sesslon of the Senate on Wednes-
day, June 7, 1995, to conduct a hearing
on pending nominations.
The PRESIDING OFFICER, Without .
objection, it is 80 ordered.
COMMITTEE ON FINANCE
Mr. HATCH. Mr. President, I ask
unanimous consent that the Finance
Committee be permitted to meet
Wednesday, June 7, 1995, beginning at
9:30 a.m. in room SD-215, to conduct a
hearing on small business Issues, in-
cluding estate tax proposals and
expensing of business equipment pro-
posals.
The PRESIDING OFFICER. Without
objection, it {8 80 ordered.
COMMITTEE ON FOREIGN RELATIONS
Mr. HATCH. Mr. President, I ask
unanimous consent that the Commit-
tee on Foreign Relations be authorized
to meet during the session of the Sen-
ate on Wednesday, June 7, 1995, at 10
a.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON GOVERNMENTAL AFFAIRS
Mr. HATCH. Mr. President, I ask
unanimous consent on behalf of the
Governmental Affairs Committee to
meet on Wednesday, June 7, at 10 a.m.
for a hearing on the subject: Duplica-
tion, Overlap and Fragmentation in
Government Programs.
The PRESIDING OFFICER. Without
objection, it is so ordered.
BELECT COMMITTEE ON INTELLIGENCE
Mr. HATCH. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
1zed to meet during the session of the
Senate on Wednesday, June 7, 1995, at 2
p-m. to hold a closed hearing on intel-
ligence matters.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON OVERSIGHT AND
INVESTIGATIONS
Mr, HATCH. Mr. President, I ask
unanimous consent that the Sub-
committee on Oversight and Investiga-
tions of the Committee on Energy and
Natural Resources be granted permis-
sion to meet during the session of the
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