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S7928 CONGRESSIONAL RECORD- SENATE
"(2) PROCESS POR M5OCATiON.-Any person megahertz, and 5900M megahert) that

seeking to relocate a Federal Government were discussed but not recommended for
station that has been assigned a frequency reallocation in the Spectrum Reallocation
within a band allocated for mixed Federal Flal Report under section 113(a) of the Na-
and non-Federal use may submit a petition tional Teleormuonlcatlons aud Information
for Such relocation to NTIA. The NTIA shall Admlnistzration Organ ation Act. The See-
limit the Federal Goverument station's oper- retary shall consult with the Federal Coin-
sting license to secondary status when the munications Commisslon and other Federal
following requirements era met- agencies In the preparation of the report,

"(A) the person seeking relocation of the and shall provide notice and mu opportunity
Federal Government station has guaranteed for public comment before submitting the re-
reimbursement through money or In-kind port and timetable required by this section.
payment of all relocation costs inurred by
the Federal entity, including all engineering. PRESSLER AM3WDM:ENT NO. 1257
equipment, site acquisition and construe-
tion. and regulatory fee Costs: Mr. PRESSLER proposed an amend-

"(BM the person seeking relocation com- sent to amendment No. 1256 proposed
plates all activities necessary for implement- by Mr. STEVENS to the bill S. 652,
lag the relocation, including construction of supra; n foliows:
replacement facilities (If necessary and ap-
propriate) and Identifying and obtaalng en At the end of the matter proposed to be in-
the Federal entity's behalf new frequencies serted. insert the following. "
for use by the relocated Federal Government (0) BROADCAST AUXIARy SPEc'RUM RELO-
station (where such station is not relocating CAT0N.-
to spectrum reserved exclusively for Federal (1) ALLOCeATION O sPieum FOR BROAD-
use); and CAST AUXILIARY USES.-Wltin one year after

"(C) any necessary replacement facilities, the date of enactment of this Act, the Com-
equipment modifications, or other changes mission shall allocate the 465-4685 megs-
have been implemented and tested to ensure hertz band transferred to. the Commission
that the Federal Government station is able under section 113(b) of the National Tel-
to successfully accomplish its purposes. communications and Information Admins-

"(3) RIGHT1 To nEmcAfl.-If within one year tration Organlzation. Act (41 U.S.C. 923(b))
after the relocation the Federal Government for broadcast auxiliary Uses.
station demonstrates to the Commission (2) MANDATORY RELOCATION OF BROADCAST
that the new facilities or spectrum e not AUILIARY Uss.-Wlthin 7 years after the
comparable to the facilities or spectrum date of enactment of this Act, all licenses of
from which the Federal Government station broadcast auxliaery spectrum in the 2025-2W75
was relocated, the person seeking such rein- megahertz band shall relocate into spectrum
cation must take reasonable stepe to remedy allocatad by the Commission Under pars-
any defects or reimburse the Federal entity graph (1). The Commission shall assign and
for the costs of returning the Federal Gov- grant licenses for use of the spectrum allo-
emnent station to the spectrum from which cated under paragraph (I)-
such station was relocated. (A) in a manner sufficient to permit timely

-(g) FEDERAL ACTION TO EXPEDITE SPEr- completion of relocation; and
TRis TMSAysR-Any Federal Government (B) without Using a competitive bidding
station which operates on electromagnetic Process.
Spectrum that has been identified for (3) ASSONO RsCOVERED 8PECTRl .- With-
reallocation for mixed Federal and eon-Fed- in 5 years after the date of enactnent of this
era] use in the Spectrum Reallocation Final Act, the Commission shall allocate the spec-
Report shall, to the maximum extent pra- trum recovered in the 2025-2075 megahertz
ticable through the use of the authority hand under paragraph (2) for use by new li-
granted under subsection (f) and any other censees for commercial mobile services or
applicable provision of law, take action to other similar services after the relocation of
relocate its spectrum use to other fre- broadcast auxiliary licenses, and shall assign
quencles that are reserved for Federal use or such licenses by competitive bidding.
to consoUdate Its spectrum use with other
Federal Government stations in a manner -PRESSLER (AND HOLLINGS)
that maximizes the spectrum available for AE NDME NT NO. I2=
non-Federal use. Notwithstanding the time-
table contained . In the Spectrum Mr. PRESSLER (for Limself and Mr.
Reallocation Final Report, the President HOLLINOS) proposed an amendment to
shall seek to implement the reallocation of the bill S. 652, supra; as follows:
the 1710 to 1755 megahertz frequency band by On page 2. in the item relating to nection
January 1. 2007. Subsection (n)(4) of thin eec- 102 In the table of contents, strike "subsidi-
tion shall not apply to the extent that a nou- ary" and Insert "affiliate".
Federal user seeks to relocate or relocates . On page 2. after the item relating to sec-
Federal power agency under subsection (f). tion 106 in the table of contents. insert the

(h) DEFINeMONS.-For purposes of this sec- following:
lion-

"(1) FEDERAL ENTY.-The term 'Federal Sc. la7. Coordination for tele-
entity' means any Depertment, agency, or communications network-level
other element of the Federal government Interoperability ...........................
that utilizes radio frequency spectrum in the On page 2. after the Item relating to nec-
conduct of its authorized activities, includ- tion 225 in the table of contents, insert the
ins a Federal power agency, following:

"(2) SPECTRUM REJLOCATION FINAL RE- SEC. 229. Nonapplicability of Modi-
pORT.-The term 'Spectrum Reallocatio flcation of Final Judgment ..........
Final Report' means the report submitted by On pae 3, after the item relating to eec-
the Secretary to the President and Congress tion 311 in the table of contents, insert the
In compliance with the requirements of sub- following-
section (a).".

(d) REAiLOCATION Or ADDITIONAL SPm- Sec. 312. Direct Broadcast Satellite
TRum.-The Secretary of Commerce shall. On pegs 9. line S. after "Act." Insert "The
within 9 months after the date of enactment Commission may modify any provision of the
of this Act. prepare and submit to the Presi- GTE Consent Decree or the modification of
dent and the Congress a report and timetable Final Judgment that it admininsters.".
recommending the reallocation of the three On page 9, line 16, strike 'Commission' and
frequency bands (225-4"0 megahertz. 3625-360 insert "Commission".
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On page 9. line 19. strike 'Modification of

Final Judgment' and Insert "Modification of
Final Judgment". '

On pae 11 beginning on line 4. strike
"those companies" and insert "any con-
peny".

On page 11, line 6, strike "Judgment." and
Insert "Judgment to the extent Such cos-
pany provides telephone exchange service or
exchange access service,".

On page 12, line.3, insert "directly" after
"available".

On page 12, beginning with "The term" on
line S, strike through line 8.

On page 12, line 13. insert "only" after
"shall".

On page 12, line 15. after "services" Insert
"for voice, data. image. graphic$. or video
that it does not own. control, or select, ex-
cept that the Commission shall continue to
detarmilne whether ths provision of fixed and
mobile Satellite service shall be treated as
common carriage"..

On pae 14, between.lines 10 and 11. insert
the following,

"(tt) 'LATA' means a local access and
transport area u defined In United States v.
Western Electric Co., 569 F. Sup 990 (U.S.
District Court, District of Columbia) and
subsequent judicial orders relating thereto,
except that, with respect to commercial mo-
bile services. the term 'LATA' means the ge-
ograpbc areas defilned or used by the Com-
mission in issuing licenses for such serv-
ices.".
On page 16, lUne 17. strike "software);" and

Insert "software, to the extent defined in Im-
plementing regulations by the Commis-
sion):".

On page 17. line 12. strike "carrier;" and in-
sert "carder at just and resonable rates;"
On page 19, Line 4. strike "of such serv-

iees." and Insert "of providing those services
to that carrier,".

On page 19. line 6, strike "services;" and
insert "services in accordance with section
214(d)(5);".

On page 21, beginning on line 7, strike
"within 15 days alfter the State receives" and
Insert "at the same time - it submits".

On page 21. line 17. strike "notify" and in-
sert "provide a copy of the petition and any
documentation to".

On page 21, beginning In line 17, strike "of
Its petition".
On page 23. line 23, insert "feaslble" after

"technically".
On page 28. line 5. strike the closing

quotation marks and the second period.
On page 28. between lines 5 and 6. Insert

the following:
"(1) REVIEW OF ITERCONNECrIoN STAND-

ARDs.-Beglnuning 3 yeam after the date of
enactment of the Telecommunications Act
of 1995 and every 3 years thereafter, the Com-
mission shall review the standards and re-
quirements for Interconnection established
under subsection (b). The Commission shall
complete each such review within 180 days
and may modify or walve any requirements
or standards established under subsection ib)
if It determines that the modification or
walver meets the requirements of section
261.".
On page 8. line 20, strike "SUBSIDIARY"

and insert "AFFILIATE".
On page 28, line 21. strike "SUBSIDIARY"

and insert "AFFILATZ".
On page 28. beginning on line 24, strike "ita

subsidiaries and affiliates) which provides
telephone exchange service" and insert "any
affiliate) which In a local exchange carrier
that is subject to the requirements of section
251(a)".

On page 29. line 2, strike "a subsidiary"
and insert "one or more affiliates".

On pae 29. lies 3, strike "is" and insert
"are".
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On page 29. line 4. strike "provides tele-

phone exchange Service" and insert "Is sub-
lect to the requirements of section 2M(a)".

On rage 29. line & strike "meets" and in-
sert "meet".

On page 3, beginning in line 8, strike
"SUB'SIDIA'y" and Insert "AFrILLT".

On page 29. line 10. strike "subsidiary" and
insert "affiliate".

On pagoe 30. line 4, ntrlke "subsidiary" and
insert "affiat".

On page 30. beginning on line 10. strike a
subsidiary and any other subsidiary or affili-
ate of such company;" and Insert "an affili-
ate:".

On age 3. beginning on line 14. strike "a
subsidiary or any other subsidiary or affill-
ate of such company:" and Insert "an affli-
ate;'.

On page 30. beginning on line 19, strike
"entity that provides telephone exchange
service".

On page 3D. beginning on line 22. strike "a
subsidiary and any Other subsidiary or affili-
ate of such company" and Insert "an affiil-
ate".

On page 31. line 2. strike "subsidiary" and
insert "affiliate".

On Page 31. beginning on line 3. strike
"company. and any other subsidiary or affill-
ate of such".

On page 31. line 6. strike "pany. Its subsidi-
aries or affillates." and insert "pany or affli-
ilate'-.

On page 31. beginning on line 11, strike
"company. Its subsidiaries or affillates." and
Insert "company or affiliate".

On page 31. line 15. strike "tions; and" and
Insert "tions. unbundied to the smallest ele-
ment that is technically feasible and eco-
nomically reasonable to provide, and at just
and reasonable rates that are not higher on
a per-unit basis than those charged for such
services to any affiliate of such company;
and".

On page 31. beginning on line 16. strike "a
subsidiary" and insert "an amlte".

On page 31, line 2. strike "subsidiary" and
insert "affiliate".
.On rage 32. line 2. strike "I subsidiary"

and insert "an affiliate".
On pace 32. line 19. strike "or its affil-

ates".
On rage 33. line I. strike "subsidiary" and

insert "affiliate".
On Page 3. line 5. strike "and".
On Page 3. line 6. strike "subsidiary" and

Insert "aitllate".
On Page 3, line I1. strike "service." and

insert "service; and".
On page 33. between lines 11 and 12. insert

the following:
"16) may provide any interLATA or

intraLATA facilities or services to Its
itTrLATA affiliate if such services or facili-
ties are made available to all carriers at the
ease rates and on the esi termns and condi-

On pa 3. line 15, strike "subsidiary or".
On pace 33. beginning on line 3. strike

"subsidiaries and".
On re 34. line I. insert "with any affil-

ated entity required by this section or with
any unaffiliated entity" after "shared".

On rage 34. between lines 19 and 30. insert
the following.

"I3) SBSCRIBERn LIST INFORMATION.-For
purposes of this subsection. the term 'cus-
temer proprietary information' does not in-
clude subscriber list Information.

O Pags 3. line 7. strike "subsidiary." and
insert "affiliate.".

On Pae 35. line 10. strike "subsidiary" and
insert "affiliate".

On page 35. line 19. strike "subsidiary" and
Insert "affilate".

On page 35. line 24. after the period Insert
closing quotation marks and another period.

CONGRESSIONAL RECORD-SENATE
On page 3. Str ike lines I through 9.
On page 35. line 14. strike "subsidiary" and

Insert "affiliate".
On page 40. line 15. after the period insert
'The Commission may establish a different

definition of universal service for schools, If-
braries, and hospitals for purposes of section
264.".

On page 41. strike lines I through 5.
On page 41. line 6. strike "e)" and insert

"(d)".
On page 41. line 12. strike "if)" and insert

On page 41. line 21. Strike "ig)" and Insert
"if)".

On page 42. line 5. strike "maintenance
and" and insert "provision. maintenance.
and".

On rage 42, line 7. strike "(h)" and Insert
"(61'.

On page 42, le 9. strike "consumers" and
insert "customers".

On page 42. line II. strike "consumers" and
insert "customers".

On page 42. line 12. strike "i1)" and Insert
'(hi".

On page 42. beginning with 'lelecommuni-
cations" on line 13. strike through the period
on line 15 and insert "Telecornrmunications
carriers may not use noncompetitive serv-
ices to nubidie competitive Services,".

On page 42. beginning on line 2 strike
"(and may. in the public interest, bear less
than a reasonable share or no share)".

On pme 42. line 3. strike "(J)" and insert
1I)".

On page 47. line 3. strike "fine" and insert
"sum".

On page 47. line 5. strike "establishing'"
and insert "determining".

On page 48. line 7. strike "fine of' and in-
sert 'sum Of up to".

On page 48. between lines 17 and 18. insert
the following:
(c) TRANsITION RULK-A rural telephone

company is eligible to receive universal serv-
ice support payments under section 253(e) of
the Communications Act of 1934 as If such
company were an essential telecommunl-
cations carrier until such time as the Coin'
mission, with respect to interstate services.
or a State, with respect to intrastate sev'
Ices. designates an essential telecommuni-
cations carrier or carriers for the area served
by such company under section 214 of that
Act.

On page 49. line 17. strike "basis." and in-
sert "basis within 130 days after the applica-
tion is filed.".

On page 51, line 4. insert "and provides uni-
veresal service by means of its own facilities"
after "214(d)".

On page 54. line 21. before "Local" insert
"STTE AiD"

On page 54. line 22, before "local" insert
"State or".

On page 53. line 9. strk "immediately"
and Insert "promptiy

'
.

On page 56. line 3. strike "title; and " in-
sert "title for the provision of telecommuni-
cations services; and". , -

On page W. line 5, strike "affiliate." and
Insert "affilate for the provision of tele-
communications services.".
On page 57. beginning with line 8. strike

through line 16 on page 6&
On Page 64. line I, Insert "that it owns.

controls, or selects" before "directly",
On page 64. line 13. insert "video program-

ming provided by others" after "carries".
On page 64. line 14. Insert "that it owns.

controls. or select&" before "over".
On Page 64. line 15. strike "subsidiary" and

insert "affilate".
On Mage 64. strike lines 2 through 24 and

insert the following:
"(11) the carrier does not use Its tele-

cOenmunictions Services to subsidize its
provision of video programming.

S7929
On page 65. strike lines I thL.OUgh 6. and in-

sert the following:
"B) To the extent that a Bell operating

company provides cable service as a cable
operator. It shall provide such service
through an affiliate that meets the require-
mento of section 2521a). (b), and (d) and the
Bell operating company's telephone ex-
change services and exchange access services
shall meet the requirements of subparagraph
(A)lil) and section 252(c); except that. to the
extent the Bell operating company provides
cable Service utllling its own telephone ex-
change facilities. section 2-52c) shall not re-
quire the Bell operating company to make
video programming services capacity avail-
able on a non-discriminatory to other video
programmIng services providers basis.

On page 65. line 8. strike "subsidiary" and
insert 'affliate'.

On page 65. line 18. after the period insert
the following: -'Nothing in this Act precudes
a video programming provider making use of
a common carrier video platform from being
treated as an operator of a cable system for
purposes of section IlII of title 17, United
States Code.".

On page 65. line 25, Insert "common car-
rler" before "video".

On page 66, line I. strike "the video" and
insert "'that".

On page 6. line 6. Insert -common carrier"
before "video".

On page 66. line 6. after the period insert
the following: "If the area covered by the
common carrier video platform includes
more than one franchising area, then the
Commission shall determine the number of
channels allocated to public, educational.
and governmental entities that may be eligi-
ble for such rates for that platform.".

On page 67. line 1, Insert "local" before
"broadcast".

On page 67. line 2. Insert "identified under
section 614" after "stations".

On page 68, beginning on line II. strike
"consistent with the other provisions of title
VI of the Communications Act of 1934 (47
U.S.C. 521 et seq.)".

On page 69, between lines 19 and 20. insert
the following:

(a) CHANGE IN DErINMION OF CABLE SYs-
TEM.-Section 602(7) (47 U.S.C. 522(7)) to
amended by striking out "(B) a facility that
serves only subscribers In I or morm multiple
unit dwellings under common ownership,
control. or management, unless such facility
or facilities uses any public right-of-way;"
and inserting "() a facility that serves sub-
scribers without using any public right-of-
way;"

On pan 69, line 30. Strike "(a)" and insert
"(b)".

On Page 70. line 22. strike "(b)" and Insert
"(el".

On Page 71. between lines 2 and 3, Insert
the following

(d) PROoRAM AccEs.-Section 628 (47
U.S.C. 63) Is amended-

(1) by striking subsection (c)(5); and
() by adding at the end the following new

subsections:
"(JI COMMOs CARRIoRS.-Any provision

that applies to a cable operator under this
section shall apply to a telecommunications
carrier that provides video programming di-
rectly to subsirlbers. Any such provision
that applies to a satellite cable program-
ming vendor in which a cable operator has
an attributable interest shall apply to any
satellite cable programming vendor in which
such common carrier has an attributable In-
terest.

"(k) SUNSLT.-Thls section and the regula-
tions required under this section shall cease
to be effective on October 5. 20.".

)el ExPEDrrcD DI)clnON-MAKINO FOR MAN-
KET DETERMLNATIONS UNDER SECTION 614.-
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(1) 1N OGNSAL--etion 614(hXIXCXiv) (47

U.S.C. 614(hXIXC(vli)) is amended to read as
follows:
"(Ivl Within 13D days after the date on

which a request is filed under this subpara-
graph. the Comminsion shall grant or deny
the request,".

(2) APPLICATION TO PENDINO ReQUETSM.-
The amendment made by paragraph (ll shall
apply to-

(A) any request Pending under section
614(hXIXC) of the Communications Act of
1934 147 U.S.C. 61(hX(IXC)) on the date of en-
actmont of this Act: and
(BI) any request filed under that section

after that date.
On page 71. line S, strike "c)" and insert

'if)".
On page 71. beginning with line 7 strike

through line 3 on page 73 and insert the fol-
iowing.

Section 224 (47 U.S.C. 224) Is amended--
(1) by inserting the following after sub-

section (1)(4):
"(5) The term 'telecommunications carrier'

shall have the meaning given such term in
subsection 3inn) of this Act. except that. for
purposes of this section, the term shall not
include any person classified by the Commis-
sion as a dominant provider of telecommuni-
cations services a of January i, 1N.":
(2) by inserting after "conditions" in sub-

section (cl() a comma and the following: "or
access to poles. ducts, conduits, and rights-
of-way as provided in subsection (f),";
(3) by inserting after subsection (d)(2) the

following:
"(3) This subsection ohall apply to the rate

for any pole attachment used by a cable tele-
vision system Solely to provide cable service.
Until the effective date of the regulations re-
quired under eubsection (e), this subsection
shall also apply to the pole attachment rates
for cable television systems (or for any tele-
communications carrier that was not e party
to any pole attachment agreement prior to
the date of enactment of the Telecommuni-
cations Act of 1995) to provide any tele-
communications service or any other service
subject to the jurisdiction of the Commis-
sion.'*; and
(4) by adding at the end thereof the follow-

ing:
"(e(l) The Commission shall. no later than

2 years after the date of enactment of the
Telecommunications Act of 1995. prescribe
regulations in accordance with this sub-
section to govern the charges for pole at-
tachments by telecommunications carriers.
Such regulations shall ensure that utilities
charge just and reasonable and non-discrimi-
natory rates for pole attachments.
-(2) A Utility shall apportion the cost of

providing space on a pole, duct, conduit, or
right-of-way other than the usable space
among entities so that such apportionment
equals the sum of-
"(A) two-thirds of the cost of providing

space other than the usable space that would
be allocated to such entity under an equal
apportionment of such costs among all at-
tachment, plus

'(Bi th. percentage of usable space re-
quired by each such entity multiplied by the
costs of space other than the usable epace; -
but In no event shall such proportion exceed
the amount that would be allocated to such
entity under an equal apportionment of such
costs among all attachments.

"(3) A utility shall apportion the cost of
providing usable space among all entities aC-
cording to the percentage of usable space re-
quired for each entity. Costs shaili be appor-
tioned between the usable space and the
space on a pole. duct, conduit, or right-of-
way other than the usable space on a propor-
tionate basis.

NGRESSIONAL RECORD - SENATE
"(4) The regulations required under para-

graph (1) shall become effective 5 years after
the date of enactment of the Telecommuni-
ations Act of 1M. Any Increase in the rates

for pole attachments that result from the
adoption of the regulations required by this
subsection shall be phased in equal annual
Increments over a period of 5 years beginning
on the effective date of such regulations.
"(f)l) A utility shall provide a cable tele-

vision system or any telecommunications
carrier with nondiscriminatory access to any
pole. duct, conduit, or rlght-of-way owned or
controlled by it.

"(2) Notwithstanding paragraph (1). a util-
ity providing electric service may deny a
cable television system or telecommuni-
cations carrier access to its poles, ducts.
condunts, or rights-of-way, on a non-die-
criminatory basis where there is insufficient
capacity and for reasons of safety, reliabil-
ity. and generally applicable engineering
purposes.
"(g) A utiulty that engages in the provision

of telecommunications services shall impute
to its costs of providing such services (and
charge any affiliate. subsidiary, or associate
company engaged In the provision of such
Services) an amount equal to the pole attach-
ment rate for which such company would be
liable under this section.".

On page 73, line 12, strike "holding".
On page 74, beginning on line e. strike "en-

gaged In any activity described in paragraph
()".

On page 774. line S. strike 'to that Act."
and insert "to.".

On page 74. line 9, strike "review any such
activity," and insert "review. Say activity
described In paragraph ii).",

On page 74, beginning with line 13, strike
through line 12 on page 76 and Insert the fol-
lowing:
(3) APPLICABilTy OF TELECOMMUNICATIONS

RcULATnON.-Nothing in this section shall
affect the authority of the Federal Commu-
nications Commission under the Commu-
nications Act of 1934. or the authority of
State commissions under State laws con-
cerning the provision of telecommunications
services, to regulate the activities of an as-
soclate company engaged in notivitis de-
scribed in paragraph (1).

(b) POHBISrrioN OF CROuS-SUSIDZATIN.-
Nothing in the Public Utility Holding Com-
pany Act of 1935 shall preclude the Federal
Energy Regulatory Commission or a State
commission from exercising its Jurisdiction
under otherwise applicable law to determine
whether a public utility company may re-
cover in rates the costs of any activity de-
Scribed in subsection (aOl) which is per-
formed by an associate company regardless
of whether such costs are incurred through
the direct or indirect purchase of goods and
services from such associate company.

Wd ASSUMPTION OF LIABILrrS.--Any public
utility company that Is an assOciate com-
pany of a registered holding company and
that Is subject to the jurisdiction of a State
commission with respect to its retail electric
or gas rates shall not issue any security for
the purpose of financing the acquIsition.
ownership, or operation of an associate com-
piny engaged In activities described in sub-
section (a)1) without the prior approval of
the State commission. Any public utility
company that is an associate company of a
registered holding company and that is sub-
ject to the jurisdiction of a State commis-
sion with respect to its retail electric or gas
rates shall not assume any obligation or li-
ability as guarantor, endorser, surety, or
otherwise by the public utility in respect of
any security of an asociate company en-
gaged in activities described In subsection
(allI) without the prior approval of the Sen-
ate commlssion.

June 7, 1995
(dl PLING OnR MORTAOO UTRIITY AS-

Se.-Any public utility Company that Is an
associate company of a registered holding
company and that is subject to the Juradic-
tiOn of a State commission with respect to
its retail elctric or gas rates shall not
pledge, mortgage, or otherwise use u collat-
eral any utility assets of the public utility or
utility assets of any subsidiary company
thereof fur the benefit of an associate com-
pany engaged in activities described In sub-
section (aXl) without the prior approval of
the State commission.

(6) BOOKS AND RcORDas.-An asesociate
company engaged In activities described in
subsection (aXI) which is an associate com-
pany of a registered holding company shall
maintain books, records, and account sepa-
rate from the registered holding company
which identify all transactions with the reg-
istered holding company and its other asso-
clate companies, and provide acces to
books, records, and accounts to State com-
missions and the Federal Energy Regulatory
Commission under the name terms of access.
disclosure, and procedures as provided in sec-
tion 221(g) of the Federal Power Act.

(f) INDEPENDENT AUDIT AUTHocrrY FOR
STATE COM5ICRIONe.-

(1) STATE MAY ORDER AUDITr.-Any State
commission with Jurisdiction over a public
utility company that-

(A) is an associate company of a registered
holding company, and

(B) transaCts business, directly or Indi-
rectly, with a subsidiary company, affiliate.
or associate company of that holding com-
pany engaged in any activity described in
subpection (a)(I).

may order an independent audit to be per-
formed, no more frequently than on an an-
nual basis, of all matters deemed relevant by
the selected auditor that reasonably relate
to retail rates; provided such matters relate,
directly or Indirectly, to transactlons or
transfers between the public utility company
subject to its jurisdiction and the subsidiary
company, affiliate, or asociate company en-
gaged in that activity.

(2) SELCTOs OF Funs TO CONDUCT AUDiT.-
(A) If a State commission orders an audit

in accordance with paragraph (1), the public
utility company and the State commission
shall Jointly select within SO days a fIrm to
perform the audit. The firm selected to per-
form the audit shall possess demonstrated
qualifications relating to:

(I) competency, including adequate tech-
nical training and professional proficiency in
each 'discipline necessary to carry out the
audit, and

il) independence and objectivity, including
that the firm be free from personal or exter-
nal Impairments to independence, and should
assume an Independent position with the
State commission and auditee, making cer-
tain that the audit is based upon an impar-
tial consideration of all pertinent facts and
responsible opinions.

(B) The public utility company and the
company engaged in activities under sub-
section (alll shall cooperate fully with all
reasonable requests necessary to perform the
audit and the public utility company shall
bear all costs of having the audit performed.
The reasonable costs of such audits shall be
included in rates.

(3) AVAILABtrY OF AUDITOR'S REPORT.-
The auditor's report shall be provided to the
State commission within 6 months after the
selection of the auditor, and provided to the
public utility company 60 days thereafter.

(g) EQUIRED NOTICES.--
(I) AFvILIATE CO57'tACT.-A State com-

mission may order any public utility com-
Deny that Is an ausociate company Of a reg-
istered holding company and that Is subject
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to the jurisd:ction of the State commission
to provide quarterly reports listing any con-
ractse. leases. transfers, or other trans-

actions with an associate company engaged
in activities described in subsection (aill).

42) ACQUISrIOtN OF AN lNE~fRESTl- IN ASSOCI-
ATE COMPANIES.-Within 10 days after the ac-
quisition by a registered holding company of
as interest in an associate company that
will engage In activities described in sub-
section la)ll, any public utility company
that Is an associate company of such com-
pany shall notify each State. commission
having Jurisdiction over the retail rates of
Ouch public utility company of such acquisi-
tion. In the notice an officer on behalf of the
public utility company shall attest that.
based on then current information, such ac-
quisition anI related financing will not ma-
terally impair the ability of such public
utility company to meet its public service
responsibility. including Its ability to raise
necessary capital.

(hi DEFlarrlONS-Any term used in this
section that is defined In the Public Utility
Holding Company Act of 1935 (15 U.S.C. 79a et
seq.) has the same meaning as it has in that
Act. The terms "telecomsenunications serv-
ice" and "Information service" shall have
the sane meanings as those terms have in
the Communications Act of 1934. .
() IMPLMEN.rATION .- Not later than 1 year

after the date of enactment of this Act, the
Federal Communications Commission shall
promulgate such regulations as may be nec-
essary to Implement this section.
(J) EFP' e'rlv DATE.-This section takes ef-

fect on the date of enactment of this Act.
On page 78. line 14, insert 'all or after

.that".
On page 78. beginning on line 15. strike

"service which is intended for and available
to the general public" and Insert -services".

On page 78. line 17. strike "is" and insert"are".
On page 78. line 19. strike sn-ay" and Insert

"shall".
On p 980 beginning on line 11. strike

"comment (and a hearing on the record if it
finds that there are credible allegations of
serious violations by the licensee of this Act
or the CommIssion's rules or regulations)."
and Insert "comment,-.

On page 81. line 11. after "determines" in-
sert a comma and 'after notice and oppor-
tnnity for a hearing,".

On page 8, between lines 4 and S. insert
the foiiowinnr.

13 The amendments made by this sub-
section apply to applications filed after May
31. 1995.
On page 84. line 15, Insert "at just and rea-

soable rates" before "where".
On page 87, line 22. strike "of such serv-

ices," and insert "of providing thoese services
to that carrier".

On page 07. line 24. strike "services." and
insert "services in accordance with section
214(dX5).".

On page 80, line 4. strike "area." and Insert
"area where that company Is the dominant
provider of wireline telephone exchange sero-
Ice or exchange access service,".

On page 88, line 5. after "'market" Insert
"in such telephone exchange area".

On page 98. line 6. strike "or exchange ac-
cess service'.

On page 88. line 7. strike "interexchange"
and insert "interLATA".

On page 88. line 16. strike "sobidlary or".
On page 91. line 22. strike "anUlSIO'R;"

and Insert "AOFILIATE:'.
On page 91 line 24, strike "SUBSIDIARY;"

and insert "AFFIATE:".
On page 9. line 6. strike "'subsidiary or".
On page 9. line 13. strike "A" and Insert

"Effective on the date of enactment of the
Telecommunications Act of 1995. a".

On pazu 3. i:re 14. strike "subs:dlary or".
On page 93. str:5.e lines 18 and 19 and insert

"nservice."

On page 93. line 21. strike "A" and insert
"Effective on the date of ensctmert of the
Telecommunications Act of 1995. a".

On page 93. line 22, insert "or Its affiliate"
before "may".

On page 93, line 23. strike "to the purposes
of- and insert 'to-'.

On page 94, line 10. strike "or".
On page 94. line 15. after the comma insert

"'or".
On page 94. between lines 15 and 16. insert

the following:
"(lvi providing alarm monitoring serv-

ices,".
On page 97. line 11, after "audio." insert

'alarm monitoring services.".
On page 97. beginning with line 23. strike

through line 2 on page 99.
On page 98. line 3. strike '"(21" and insert

On page 98. line 8. strike '"(3)" and insert
- "li)".

On page 98. line 12. strike the closing
quotation marks and the second period.

On page 98, between lines 12 and 13. insert
the following:

"(g) CERTAIN SERVICE APPLICATIONS TREAT-
ED An te-itEOION SERVICE APPLICATIONS.-For
purposes of this section. a Bell operating
company application to provide 800 service.
private line service, or their equivalents
that--

"(1) terminate in an area where the Bell
operatlng company Is the dominant provider
of wireline telephone exchange service or ex-
change access service, and"(2) allow the called party to determine
the tnterLATA carrier,
shall be considered an In-region service sub-
Ject to the requirements of subsection (c)
and not of subsection Id).".

On page 98. beginning with line 13. strike
through line 2 on page 99 and insert the fol-
lowinr'

(b) LONG DISTANCE ACCESS FOR COMMERCIAL
MOBILE SERVICES.-

(I) IN OENcAL.-Notwithstanding any re-
striction or obligation Imposed pursuant to
the Modification of final Judgment or other
consent decree or proposed consent decree
prior to the date of enactment of this Act, a
person engaged in the provision of commer-
cial mobile services (s defined in section
332(d)l) of the Communications Act of 1934).
insofar as such person is so engaged shall
not be required by court order or otherwise
to provide equal access to interchange tele-
communications carriers, except as provided
by this section. Such a person shall ensure
that Its subscribers can obtain unblocked ac-
ces to the provider of Interchange services
of the subscriber's choice through the use of
an interexchange carrier identification code
assigned to such provider, except that the re-
quiremente for unblocking shall not apply to
mobile satellite services unless the Commis-
sion finds it to be in the public interest.

(2) EQUAL ACCESS REQUIREMENT CONDI-
TIONS.-The Commission may only require a
person engaged in the provision of commer-
cial mobile services to provide equal access
to Interexchange carriers If-

(A) such person. Insofar as such person is
so engaged. is subject to the Interconnection
obligations Of section 5l(a) of the Commu-
nications Act of 1934. and

(B) the Commission finds that such re,
quirement Is in the public interest.

On page 99. line 23. strike "thereunder."
and insert a comma and "except that neither
a Bell operating company nor any of its Af-
filliates may engage in such manufacturinr
in conjunction with a Bell operating com-
pany not so affiliated or any of its affili.
ate..".
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On page 99. beginnrv en line 25. sz-ike

'Upon the enactment of the Teleconin.uni.
cations Act of 1995." and insert "Upon adop-
tion of rules by the Commission under sec-
tion 252.".

On page 110, line 8, Strike "'SnlI'lIARY:
and insert "AFFILIATE:".

On page 100. line 15. "Sub idiary" and in-
sert 'affiliate".

On page 100. beginning on line 22. strike
"subsidiary" and insert "affiliate".

On page 101. line 2. strike "subsidiary"' and
insert "affiliate".

On page 101. line 6. strike "subsidiary" and
insert "affiliate".

On page 101. strike lines 15 and 16 and in-
sert the following:

"(21 NONDISCRIMINATION STANDARDS~."
On page 101. line 25, after 'controls" insert

a comma and "or on which is acting on Its
behalf or on behalf of its affiliate.".

On page 102. between lines 5 and 6. insert
the following:
"(C) A Bell operating company shall, con-

sistent with the antitrust laws. engage in
joint network planning and design with local
exchange carriers operating in the Same area
of interest. No participant in such planning
shall be allowed to delay the Introduction of
new technology or the deployment of facili-
ties to provide telecommunications services.
and agreement with such other carriers shall
not be required as a prerequisite for such in-
troduction or deployment. A Bell operating
company shall provide, to Other local ex-
change carriers operating in the same area of
interest, timely information on the planned
deployment of telecommunications equip.
ment. including software integral to such
telecommunications equipment and upgrades
of that software.

On page 102. line 6. strike "(C)" and insert
"(D)".

On page 102. line 5. strike "subsidiary" and
insert "affiliate".

On page 102. line 12. strike "(D)" and insert
"(Ei".

On page 102. line 19, strike "subsidlarie
or".

On page 103, line 4. strike "section." and
insert "section. and otherwise to prevent dis-
crimination and cross-subsidication in a Bell
operating company's dealings with Its affili-
ate and with third parties.".

On page 103, line 15. strike "csARIES" and
Insert "PARTIES".

On page 103. line 16. strike "local exchange
carrier" and insert "party".

On page 103. line 18, strike "subsidiary or'.
On page 104. beginning on llneI. strike

'local exchange carrier" and Insert "party".
On page 4, strike lines 4 through 19. and in-

sert the following:
'(g) APPLICATION TO BELL COMMUNICATIONS

RESEARCH.-
"(I) Ln GENERAL.-Nothing in this section-
"(A) provides any authority for Bell Com-

munications Research. or any successor en-
tity, to manufacture or provide tele-
communications equipment or to manufac-
ture customer premises equipment: or
•"(Bl prohibit Bell Communications le-

search, or any successor entity, from engag-
In in any activity in which it is lawfully en-
gaged on the date of enactment of the Tele-
communications Act of 1995. including pro-
viding a centralized organization for the pro-
vision of engineering. administratlive. and
other services (Including serving as a single
point of contact for ccrdlnotion of the Bell
operating companies to meet national secu-
nty and emergency pirepredness require.
ments.

On page 105. line 12. striie '.v b.idliary or".
On pace 105. beginninz on line !3. strike

"'company. -ubsidiary. or affiliatc' aJ i in-
sert "Corpany or atfiiate

On page 106, line 22. strike "subsid:ary"
and insert "affiliate".
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On pe 107. beginning with "service" on

line 5. strike through line 6 and insert the
following: "service suspended if its right to
provide that service Is conditioned upon its
meeting those obligations.'"

On pegs 107, line 11. strike "this section"
and insert "section 251 or 255".

On page 100. line 23. strike "subsidiary or".
On page 110. line 2. strike "subsidiaries

and".
On page 110. beginning on line 15. strike

"subsidiaries and".
On page 110. line 21. strike "subsidiaries

or".
On page 111, line 17. strike "*punish" and

Insert "to impose sanctions on".
On page 111, line 20. strike "subsidi-

a.ry or".
On page II. line 24. insert "or an effiliate"

after "company".
On page 112. line 1. strike 'December 31.

1994." and insert "June 1. 1995,".
On page 112. line 4. strike "subsidiary or".
On page 112. beginning with "services," on.

line 8 strike through line 10 and insert "serv-
Ices.".

On page 113. between lines 3 and 4. insert.
the following:
SSC. 211. NONAPLICABnULTr OF MODIFICATION

O FINAL JUDGMENT.
Notwithstanding any other provision of

law or of any judicial order, no person shall
be subject to the provisions of the Modiica-
tion of Final Judgment solely by reason of
having acquired commercial mobile service
or private mobile service assets or oper-
ations previously owned by a Bell operating
company or an affilliate of a Bell operating
company.

On page 113, line 19, strike "residential".
On page I1. line 23. strike "Where only a

single carrier provides a service" and Insert
"Until sufficient competition exists."

On page 117. line 8. strike "upon request."
and insert "requesting such information for
the purpose of publishing directories in any
format.".

On page 11, between lines 21 and 22. insert
the followJng:
(d) ConcIDErriALrr.-A telecommuni-

cations carrier has a duty to protect the con-
fidentiality of proprietary information of.
and relating to. other common carriers and
customers, including common carriers resell-
ing the telecommunications services pro-
vided by a telecommunications carrier. A
telecommunications carrier that receives
such information from another carrier for
purposes of provisioning, billing, or facilitat-
ing the reSale of its service shall use such In-
formation only for such purpose, and shall
not use such information for its own market-
ing efforts. Nothing in this subsection pro-
hibits a carrier from using customer Infor-
mation obtained from its customers, either
directly or indirectly through its agents-

ill to provide, market, or bill for its serv-
Ices; or
(2) to perform credit evaluations on exist-

Ing or potential customere.
On page 119. line 3. strike. "The" and in-

sert "Notwithstanding section 52i(c)l)(A) of
this Act. the".

On page 119. line 16, strike "eram" and In-
sert "ers or the preservation and advance-
ment of universal services;".

On page 121. line 23. strike "10401" and in-
sert "14101".

On page 124, line 10, insert "or created"
after "designated".

On page 124. line 16. strike "shall be as-
signed" and insert "shall be permitted to
use' .

On page 124, line 21, insert "as determined
by the Commission" after "basis".

On page 126, line 8, insert "the Commis-
sion." before "the National".
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On page 126. line 9, insert a comma after

"Administration".
On page 128, strike lines 3 through 24.
On page 129. line 1, slke "(h)" and insert

"(61".

On page 129. line 6. strike "6" and insert
"16".

On page 125. beginning on line 7. strike
"undertake" and Insert "commence".

On page 132, beginning on line 5. strike
"designated as an essential telecommuni-
cations carrier under section 214(d)".

On page 132 line 14, after "areas." Insert
"A telecommunicatons carrier providing
service pursuant to this paragraph shall be
entitled to have an amount equal to the dif-
ference, if any, between the price for services
provided to health care providers for rural
areas and the price for similar services pro-
vided to other customers In comparable
urban areas treated as a service obligation
described in section =5(d) that is considered
as part of its obligation to contribute to un-
versal service under section 253(c).".

On page 132. strike lines 15 through 23 and
Insert the following:
"(2) Educational Providers and Libraries.-

All telecommunications carriers serving a
geographic area shall, upon a bona fide re-
quest provide to elementary schools. second-
ary schools and libraries universal services
(as defined in Section 233) that permit such
schools and lihraries to provide or receive
telecommunications services for educational
purpo ss at rates less than the amounts
chs rged for Similar services to other parties.
The discount shall be an amount that the
Commission and the States determine Is ap-
propriate and necessary to ensure affordable
access to and use of such telecommuni-
cations by such entities. A telecommuni-
cations carrier providing service pursuant to
this paragraph shall be entitled to have an
amount equal to the amount of the discount.
treated as a service obligation described In
section 23(d) that is considered as part of its
obligation to contribute to universal service
under section 253(c)."

On page 133. beginning with "shall" on line
1, strike through line 6 and insert the follow-
ing: "shall. for essential telecommunications
carriers providing service pursuant to sub-
section (a), include the amount of the sup-
port payments reasonably necessary to allow
such carrier to provide such service to such
users under section 253."

On page 135. line 8. strike the closing
quotation marks and the second period.

On pe 135, between lines 8 and 9. Insert
the followlng,

"(e) TERMs AND CoienoNs.-Tele-
communications services and network cpac-
ity provided under this section may not be
sold. resold, or otherwise transferred in con-
sideration for money or any other thing of
value.".

On page 136, after line 21, insert the follow-
ing:
SEC. s1l DERECTf nRO cAD r AT UTi.LrM
(a) DBS SIONA. SEcURrrY.-Section

705e)(4) (47 U.S.C. 0(e)(4)) is amended by In-
serting "satellite delivered video or audio
programming intended for direct receipt by
subscribers in their residences or in their
commercial or business premises," after
"programming.".

(b) FCC JUsRiDICTIoN OvEs D[PcrT-TO-
HOME SATEIrrE SERvICES.-Section 33 (47
U.S.C. 3M) Is aended by adding at the end
thereof the following new subsection:
"(v) Have exclusive jurisdiction to regulate

the provision of direct-to-home satellite
services. For purposes of this subsection, the
term 'direct-to-home Satellite services'
means the distribution or broadcasting of
programming or services by Satellite di-
rectly to the subscriber's premises without

June 7, 1995
the use of ground receiving or distribution
equlpment. except at the subscriber's prem.
ises. or used in the initial uplink process to
the direct-to-home satellite.".

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEr ON ARMED SERVICES
Mr. HATCH. Mr. President, I ask

unanimous consent that the Commit-
tee on Armed Services be authorized to
meet at 10 a.m. on Wednesday. June 7.
1995, in open session, to receive testi-
mony an the situation in Bosnia.

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMrrrrz ON B.ANKIN. HOUSINO. AND 115

Mr. HATCH. Mr. President, I ask
unanimous consent that the Conucit-
tee on Banking. Housing, and Urban
Affairs be authorized to meet during
the session of the Senate on Wednes-
day. June 7. 1995, to conduct a hearing
on pending noninations.

The PRESIDING OFFICER. Without.
objection, it is so ordered.

COMMTrEE ON FANCE
Mr. HATCH. Mr. President, I ask

unanimous consent that the Finance
Committee be permitted to meet
Wednesday, June 7. 1995. beginning at
9:30 a.m. in room SD-215, to conduct a
hearing on small business Issues, in-
cluding estate tax proposals and
expensing of business equipment pro-
posals.

The PRESIDING OFFICER. Without
objection, it Is so ordered.

OOserrrnE ON FOREIGN REIA7ONS
Mr. HATCH. Mr. President, I ask

unanimous consent that the Commit-
tee on Foreign Relations be authorized
to meet during the sessinn of the Sen-
ate on Wednesday. June 7. 1995. at 10
a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMrOO ON oOVERNMENrAL A.FFAIRS
Mr. HATCH. Mr. President. I ask

unanimous consent on behalf of the
Governmental Affairs Committee to
meet on Wednesday. June 7. at 10 a.m.
for a hearing on the subject: Duplica-
tion. Overlap and Fragmentation in
Government Programs.

The PRESIDING OFFICER. Without
objection, it is sno ordered.

SLscT coMerrerE oN o ."rtOnC
Mr. HATCH. Mr. President, I ask

unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the Session of the
Senate on Wednesday. June 7. 1995. at 2
p.m. to hold a closed hearing on intel-
ligence matters.

The PRESIDING OFFICER. Without
objection. It is so ordered.

SuBsoerrroE 0 OVr SIlnIr AND
IVSTIOA71ONS

Mr. HATCH. Mr. President. I ask
unanimous consent that the Sub-
committee on Oversight and Investiga-
tions of the Committee on Energy and
Natural Resources be granted permis-
sion to meet during the session of the
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