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Official prosecutions are provided for by the
Merchandise Marks Act of 1891, § 2, namely—

2.—(1) The Board of Trade may, with the
concurrence of the Lord Chancellor, make regula-
tions providing that in cases appearing to the
Board to afect the general interest of the country,
or of a section of the community, or of a trade,
the prosecution of offences under the Merchandise
Marks Act, 1887, shall be undertaken by the
Board of Trade, and prescribing the conditions
on which such prosecutions are to be so under-
taken, The expenses of prosccutions so under-
taken shall be paid out of moneys provided by
Parliament. |

(2) All regulations made under this section
shall be laid before Parliament within three
weeks after they are made if Parliament is then
sitting, and if Parliament is not then sitting,
within three weeks after the beginning of the
next session of Parliament, and shall be judicially
noticed, and shall have effect as if enacted by
this Act, and shall beé published under the
authority of Her Majesty’s Stationery Ofice.

(3) Nothing in this Act shall affect the power

of any person or authority to undertake prosecu-
tions otherwise than under the said regulations.
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And by the Merchandise Marks (Prosecutions)
Act, 1894 :—

1. The powers exerciseable by the Board of
Trade under the Merchandise Marks Act, 1891,
with respect to the prosecution of offences under
the Merchandise Marks Act, 1887, may in cases
which appear to the Board of Agriculture to
relate to agricultural or horticultural produce be
exercised by that Board, and in such cases the
former Act shall apply as if the Board of Agricul-
ture were referred to therein instead of the Board

of Trade.

"~ 2. This Act shall not extend to Ireland.

3. This Act may be cited as the Merchandise
Marks (Prosecutions) Act, 1894, and shall be
read with the Merchandise Marks Acts, 1887 and

1891.

By § 19.—(1) This Act shall not exempt any
person from any action, suit, or other proceeding
which might, but for the provisions of this Aet,
be brought against him.

(2) Nothing in this Aect shall entitle any
person to refuse to make a complete discovery,
or to answer anv question or 1nterrogatory in
any action, bui such discovery or answer shall
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not be admissible in evidence against such person
in any prosecution for an offence against this Act.

(3) Nothing in this Act shall be construed so
as to render liable to any prosecution or punish-
ment any servant of a master resident in the
United Kingdom who boni fide acts in obedience
to the instructions of such master, and, on
demand made by or on behalf of the prosceutor,
has given full information as to his master.

Other special offences are created by §§ S and 20.

§ 8 will be dealt with in Chapter VIII.; and cases
under § 20 have already been alluded to in Chapter
IL. (supra, pp. 67, 68).

Forfeiture—~Besides the provisions as to forfeiture,
and compensation out of the proceeds of forfeited
coods to innocent parties in § 12, already alluded to,
provision is further made in § 16 as to forfeiture in
the case of the importation of goods.

If the marks can be entirely obliterated, the court
allows this to be done, instead of ordering the goods
to be forfeited and destroyed, as in Slazenger v.
Feltham (supra, p. 72), and in R. v. Attenborough
(supra, p. 53); and the Court will not order the de-
struction of goods unnecessarily, as in Z. v. Burgoyne
& Co. (supra, pp. 35-39), and occasionally when an
undertaking is given that no more offending marks

M
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will be used, as in R. v. Egan (supra, p. 119); but in
R. v. Jeffery (swpra, p. 121) the goods (gun-barrels)
and in R. v. Levy (supra, p. 111) (loofah sock), and 1n
R. v. Williamson (supra, p. 96) {watches), were ordered
to be forfeited; and in RB. v. Tooth (supra, p. 125)
one piano was ordered to be delivered up to the pro-
secutor, and the other to the rightful owner.

It would have been quite easy to have removed the
offending marks in the case of either the gun-barrels
or the pianos. A distinction seems to have been
made between marks on articles clearly the absolute
property of the person charged, and goods which are
not his property but which he holds as bailee. The
decision as to the fate of the incriminated article 1s
left to the diseretion of the court, which must decide
each case according to its peculiar circumstances.

Appeal.~Appeals are governed by the Summary
Jurisdiction Act, 1879 (42 & 43 Vict.c. 49, § 31). See
Stone’s Justices Manual.

The application to a magistrate for a summons is a
criminal proceeding, and therefore the judgment of
the High Court is a judgment in a “criminal cause
or matter” within § 47 of the Judicature Act, 1873,
and no appeal will lie (R. v. Tyler, 1891, 2 Q.B.
588).

If the magistrates refuse to hear and determine a
matter in which they have jurisdiction, they may be
compelled to do so by mandamus; and an order made
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by them or a conviction without jurisdiction may be
~~gshed upon a certiorari.

Eridence—

By § 10, in any prosecution for an offence
against this Act—

(1) A defensiant, and Li3 wfe or her hnsband,
as the case may be, may. if the defendant thinks
fit, be called as a witness, and, it called, shall be
sworn and examined, and may be cross-examined
and re-examined in like manner as any other
witnesses.

(2) In the case of imported goods, evidence of
the port of shipment shall be prima facie evidence
of the place or country in which the goods were
made or produced.

In Watson v. Dr. Jaeger’s Sanitary Woollen System
Co. (supra, Chapter 1, p. 59) it was held that
evidence whether, according to the custom of the
trade, the imposition of an English trade mark, or
a trade mark with English words, indicated that the
zoods on which it was imposed were made 1n England
was admissible; as also were statements made by
salesmen at the time of sale.

Whether a customer would be likely to be deceived
is not a proper question to put to a witness, for it is
for the court, and not for the witness, after inspection
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of the exhibits, and having regard to the evidence,
to decide whether a customer would be likely to be
deceived by the make-up of the goods (Payton v.
Snelling, 70 L.d. Ch. 644).

Evidence as to the previous transactions between
the parties is always admitted where a guilty know-
ledge is an ingredient in the offence (Budd v. Lucas,
supra, p. 82).

In R, v. Francis (L.R. 2 C.C.R. 128), where on the
trial of an indictment for endeavouring to obtain an
advance from a pawnbroker upon a ring by the false
pretence that it was a diamond ring, evidence was
admitted that two days before the transaction in
question the prisoner had obtained an advance from
& pawnbroker upon a chain which he represented to
be a gold chain, but it was not so, and endeavoured
to obtain from other pawnbrokers advances upon a
ring which he represented to be a diamond ring, but
which in the opinion of the witnesses was not so,
and the ring was not produced, it was held that the
evidence was properly admitted.

But in R v. Holt (30 L.J.M.C. 11), where the
prisoner, a commercial traveller, who was employed
by the prosecutors to take orders, but forbidden to
receive moneys, obtained a sum of money from a
customer by the false pretence that he had authority
to receive 1it, it was held that evidence was not
admissible to show that the prisoner, within a week
from the time of the offence charged, obtained another
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sum of money from another customer by a like false
pretence.

In Budd v. Lucas (1891, 1 Q.B. 408) it was held
that evidence as to the previous transactions between
the parties should have been admitted (supra,
p. 82).

In Charnock v. Merchant (1900, 1 Q.B. 474) the
appellant was charged with an offence under the
Prevention of Cruelty to Children Act, 1894, and
gave evidence on his own behalf, as that Act permits.
He was asked in cross-examination whether he had
not been previously convicted of a similar offence.
The court held that the evidence as to the appellant’s
previous conviction was not admissible, and quashed
the conviction.

In an action for an injunction to restrain the use
of a trade mark, if the defendant’s goods, on the face
of them, and having regard to surrounding circun-
stances, are calculated to deceive, evidence to prove
the intention to deceive is unnecessary; the rule
being that a man must be taken to have intended
the reasonable and natural consequences of his own
acts; but if, on the other hand, a mere comparison of
the goods, having regard to surrounding circumstances,
13 not sufficient, then evidence of intention to deceive
is admissible ; and this evidence may be supplied by
admissions, oral or in writing, or by inference from
conduct (Saxlehner v. Apollinaris Co. (1897, 1 Ch.
893).
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By § 19 (2), nothing in this Act shall entitle
any person to refuse to make a complete dis-
covery, or to answer any question or interrogatory
in any action, but such discovery or answer shall
not be admissible in evidence against such person
In any prosecution for an offence against this Act.

eecessories—

By § 11, any person who, being within the
United Kingdom, procures, counsels, aids, abets,
or is accessory to the commission, without the
United Kingdom, of any act, which, if committed
in the United Kingdom, would under this Act
be a misdemeanour, shall be guilty of that mis-
demeanour as a principal, and be liable to be
indicted, proceeded against, tried, and convicted
in any county or place in the United Kingdom
in which he may be, as if the misdemeanour had
been there committed.

It will be noticed that this section only applies to
offences committed without the United Kingdom.

A person should not be charged as a principal as
well as an accessory in the same information

(Hamalton v. Walker, 40 W.R. 476).

Costs—
By § 14, on any proseccution under this Act



THE PROSECUTION, ETC. 167

the court may order costs to be paid to the
defendant by the prosecutor, or to the prosecutor
by the defendant, having regard to the informa-
tion given by and the conduct of the defendant

and prosecutor respectively.

This section is subject to the special provisions of
§ 6, exempting certain persons employed 1n the
ordinary course of business, where the defence pro-
vided by that section is set up.

The section gives the court absolute discretion
over the costs, which, of course, must be exercised
judicially.

In Upmann v. Forester (24 C.D. 231), where
immediately on the plaintiff’s issuing a writ, and
serving the defendant with notice of motion for an
injunction to restrain him from selling cigars bearing
a spurlous brand purporting to be that of the plaintiff’s,
the defendant stated that he had no intention of sell-
ing any of the cigars,and offered all the relief claimed
by the writ, and at the trial of the motion agreed
to an undertaking in the terms of the writ, it was
held that the defendant must pay all the costs of the
action. But in American Lobacco Co. v. Guest (1892,
1 Ch. 631, App. 101), where a retail trader Innocently
purchases and deals with a small quantity of goods
which turn out to be an infringement of a trade
mark, the court said it would not as a matter of
course order the defendant to pay the costs of an
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action for infringement of a {rade mark. The case
of Upmann v. Forester was distinguished because
in that case there was a large consignment of 5000
cigars, whereas in this case there were only 500
cigarettes, worth 17s. 6d.

Under § 12 (3) the court may, out of the proceeds
realised by the disposition of any goods forfeited
under the section, award to any innocent party any
loss he may have innocently sustained in desaling
with such goods.

Forms of information, application to state a case,
notice of appeal, and indictment will be found in the
Appendix,



CHAPTER VII
THE DEFENCE

UxDER § 2 (1) the following various offences are

created ; namely—
(1) Forging a trade mark.
(2) Falsely applying to goods any trade mark, &e.
(3) Making any die, block, &c.
(4) Applying any false trade description to goods,
or other indication, direct or indirect—
(¢) as to the number, quantity, measure, gauge, or
weight of any goods:
(b) as to the place or country in which any goods
were made or produced :
(c) as to the mode of manufacturing or producing
any goods:
(d) as to the material of which any goods are
composed :
(¢} as to any goods being the subject of an existing
patent, privilege, or copyright.
(5) Disposing of or having in possession any die,
block, &e.
(6) Causing any of the above things to be done.
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These charges become offences unless the defendant
proves that he acted without intent to defraud.

Throughout the Act, whenever a person is charged
with any offence under it, the burden is cast upon him
to disprove the existence of such intent to defraud.

By § 2 subsec. (2), every person who sells, or
exposes for, or has 1 his possession for, sale, or
any purpose of trade or manufacture, any goods
or things to which any forged trade mark or false
trade deseription is applied, or to which any
trade mark or mark so nearly resembling a trade
mark as to be calculated to deceive is falsely
applied, as the case may be, shall, unless he

proves—
(a) that having taken all reasonable pre-

cautions against committing an offence
against this Act, he had at the time of
the commission of the alleged offence no
reason to suspect the genuineness of the
trade mark, mark, or trade description ;
and .

(b) that on demand made by or on behalf of
the prosecutor, he gave all the informa-
tlon in his power with respect to the
persons from whom he obtained such
goods or things; or
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(c) that otherwise he had acted innocently ;
be guilty of an offence against this Act.

Here, as to the offence of selling, or exposing for
sale, or having in possession for sale, ete, a special
defence is provided by the clauses (a), (b), and (o).

There has been much discussion as to the meaning
and application of the terms “ intent to defraud” and
“ acted innocently,” but such a full exposition of them
is given in the able judgment of Lorp RUSSELL, C.J.,
in the case of Coppen v. Moore (14 T.L.R. 414-416),
that that judgment is set out at length :—

The court, having taken time to consider, delivered
judgment to-day aflirming the conviction.

The LorD CHIEF JUSTICE read the judgment of the
Court : “This is a case stated by justices who sumn-
marily convicted the appellant of an offence against
the Merchandise Marks Act, 1887 (50 & 51 Vict.
¢. 28). The appellant was charged under § 2, subsec.,
(2), with having sold goods tc¢ which a false trade
description was applied. The facts were as follows:
On Sept. 4, 1897, the respondent, at the London
Supply Stores, 42, George Street, Richmond (one of
several places of business of the appellant), asked the
salesman at the door of the shop for a small English
ham. The salesman pointed to a number of ha.ms on
»» shelf, and said they were Scotch hams. In fact,
they were long-cut American hams, The salesman
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stated the price, 84d. per pound, and the respondent
said he would take ong, which was then produced.
The salesman then passed the ham selected through
the open window to a shop assistant inside, saying,
‘ Weigh up Scotch ham, 83d’ The respondent,
before paying, asked the assistant to make him out
an account, and put on it ‘Scoetch ham,’ ‘as he had
hought it as such,’ The assistant at first handed the
respondent an invoice without the word ‘Scotch’ on
it. The respondent did not accept it so written, but
told the assistant to put in the word ‘Scotch, *as
he had bought it as such.” The assistant then did
so, and handed the invoice to the respondent, who
then paid the price, 5s. 53d. Upon $his being done,
the respondent asked the assistant wliether he still
sald it was a Scotch ham, when the assistant admitted
1t was not, but was an American ham. The salesman,
in like manner, was asked, and he at once admitted
it was an American ham, On the part of the
appellant, evidence was given that he had sent a
notice to all his branch places of business, including
that in question, in the following terms :—

“ ¢ Marsham Street, I'eb. 25, 1897.

“¢ Most important.

“¢Pleasc instruct your assistants most explicitly
that the hams deseribed in the list must not be sold
under any specific name of place or origin, that is
to say, they must not be described as  Bristol,”
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‘“ Bath,” ¢ Wiltshire,” or any such tiile, but simply as
breakfast hams.

““‘To Mr. Bedford, Richmond.
“¢ Please sizm and return.

“*H. W, CoPPEN.”

“The ham in question would come within the
category of breakfast hams. Evidence was given
that the terms of this notice were communicated to
the manager and assistants, and the appellant stated
that he had no reason to believe that his instructions
were not being carried out. It 1s now necessary to
consider the statute in question and its application
to the facts proved. Section 2 is the 1mportant section.
Subsec, (1) deals with the forging of any trade mark
and with the false application to gcods of any such
mark or of any false trade description, and enacts
that, subject to the provisions of the Act, an offence
shall have been committed by such forging or applica-
tion unless the party charged proves that he acted
withcut intent to defraud. Subsee. (2) enacts
(omitting words immaterial in this case) thai every
person who sells any goeds to which any false trade
description is applied shall be guilty of an oftence
against the Act unless he proves—(a) that having
taken all reasonable precautions he had no reason to
suspect the genuineness of the trade deseription ; and
(0) that on demand duly made he gave all information
in his power with respect to the persons from whom
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he obtained such goods; or (¢) that otherwise he acted
innocently, By § 3 it is enacted that “trade
description’ shall mean any description, statement,
or other indication, direct or indirect. as to (among
other things) the place or country .n which any
goods were made or produced. Later in such section
it is enacted that the expression ¢ false trade descrip-
tion~ shall mean a trade description false in any
material respect as regards the goods to which it is
applied. By § 5, subsec. (1), it is enacted that a
person shall be deemed to have applied a trade
description to goods who applies it to the goods
themselves or uses a trade description in any manner
calculated to lead to the belief that the goods in
connexion with which 1t is used are designated or
deseribed by thut trade deseription. In Budd v.
Lucas (1891, 1 Q.B. 408) it was decided that where
certain cecks of beer were delivered accompanied by
an invecice in which tlie casks were tfalsely described
as ‘barrels’ (which word had acquired the character
of a trade description) it was held that an offence
under § 2, subsee. (1), of the Act in cuestion had been
committed, although the invoice containing the false
trade description was not physically attached to the
casks. I think this case was well deci’ad; in other
words, I think that it i1s :not necessary to constitute
the offence that there shall be any physical connexion
between the false trade description and the goods to
which 1t 1s applied. It was admitted that the



THE DEFENCE 175

deseription ‘Scotch ham’ was & trade description,
and it was found that it was applied to the ham sold
by the appellant’s employés, and it was admittedly
false. It was not contended that it was not macerial.
In these circumstances it is clear that an offence
against the Act was committed by the salesman and
by the assistant of the appellant. But the question
which the court is now called upon to decide is
whether the appellant also is not personally liable to
be convicted. This was the question argued before
us. The appellant’s contention was that the charge
here preferred was a criminal charge, and that the
«eneral principle of law applied—*nemo reus est nisi
mens sit rea.’” There is no doubt that this is the
ceneral rule, but it is subject to exceptions, and the
(uestion here is whether the present case falls within
the rule or within the exception. Apart from statute
exceptions have been engrafted upon the rule; for
example, in the case of Z.v. Steplhens (L.R. 1 Q.B.
702) the defendant was held liable on indictment for
obstructing navigation by throwing rubbish into a
river from a quarry owned by the defendant but
managed by his son, although it was proved that the
men employed at the quarry had been by order pro-
hibited from doing the acts complaincd of. No doubt
in that case the fact that the proceedings were only
in form criminal was adverted to by the judges who
decided it, but the facts remains that the defendant
was criminally indicted. But by far the greater
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number of exceptions engrafted upon the general
rile are cases in which it has been decided that by
various statutes eriminal responsibility has been put
upon masters for the acts of their servants. Amongst
such cases are Mullins v. Collins (L.R. 9 Q.B. 292),
where a licensed victualler was convicted of an
offence under § 16 of the Licensing Act of 1872 for
supplying liquor to a constable on duty, although
this was done by his servant without the knowledge
of his master. Again, in Bond v. Lvans (21 Q.B.D.
249), where a licensed victualler was convicted of an
offence against § 17 of the same Act where gaming
had been allowed in the licensed premises by the
servant in charge of the premises, although without
the knowledge of his master. The decisions in these
and in other like cases were based vpon the con-
stri.etion of the statutes in question. The court, in
fact, came to the conclusion that, having regard to
the language, scope, and object of those Acts, the
Legislature intended to iix criminal responsibility
upon the master for acts done by his servant in the
course of his employment, although such acts were
not authiorised by the master, and may even have
been expressly prohibited by him. The question,
then, in this case comes to be narrowed to the simple
point, whether upon the true construction of the
statute here in question the master was intended to
be made criminally responsible for acts done by his
servant i1n contravention of the Act, where such acts
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were done, as 1n thy case, within the scope or in the
cours. of their employment. In my judgment it was
clearly the intention of the Legislature to make the
master criminally liable for such acts, unless he was
able to rebut the primi facie presumption of guilt by
one or other of the methods pointed out in the Aect.
Take the facts here and apply the Act to them, To
begin with, it cannot be doubted that the appellant
sold th:e ham 1n question, although the transaction
was carried out by his servants, In other words, he
was the sevller, although not the actual salesman. It
is clear also, as already stated, that the ham was sold
with a ‘false trade descrifftion’ which was material.
If so, there is evidence establishing a prima facie case
of an offence against the Act having been committed
by the appellant. But it is only a primi facie case.
The burden of proof is shifted upon the appellant,
and he might meet successfully that prima facie case
if he is able, where the charge is under subseec. 1 of
§ 1, to prove that he acted without intent to defraud;
or, where the charge is under subsec. 2 of § 1, if he
is able to prove (@) that he had taken all reasonable
precautions against committing an offence against the
Act and had no reason to suspect the genuineness
of the trade description in question, and (J) that on
demand he had givea full information, or (¢) if he is
able to prove that otherwise he acted innocently, It
seems clear that clauses (a) and (b) of subsec. 2 apply
to cases where goods in question are in the possession
N



178  THE MERCHANDISE MARKS ACTS

of the accused for sale or are sold with the forged
trade mark or false trade description already stamped
upon them or otherwise applied to them, and not to
a case like the-present, where the false trade descrip-
tion 1s applied upon the occasion and as part of th:
terms of sale; and in the latter case the accused st
rely for his exculpation upon clause (¢)—namely, by
shewing that he had acted innocently. In the pesaest
case there was ample evidence to justify the conclusion
of the magistrates that the appellant was prima facie
guilty of the offence charged, and that prima facic
case has not been met in the manner required by the
Act. The magistrates, indeed, have affirmatively
found—in the terms of clause (a¢)—that the appellant
had not, in fact, taken all reasonable precautions

 against committing an offence against the Act, but I

~ have already pointed out that that clause does not
~ directly apply to the facts of this case. This finding
is, therefore, not strictly relevant, although it suggests
an important element in determining whether the
accused is innocent; but what is material to note is
that. the magistrates do not appear to have been
asked to find, and certainly they do not in fact find,
that the appellant acted innocently within the mean-
ing of clause (c). There was evidence before them
that the American hams in question were dressed so
as to deceive the public; and this probably explains
the reason of the affirmative finding to which I have
adverted and the absence of the finding that the
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appellant had acted innocently within the meaning
ot clause (¢). In answer, then, to the question which
alone is put to us—namely, whether, upon the facts
stated, the decision of the magistrates convicting the
appellant was in point of law correct—my answer is
that, in my judgment, it was. When the scope and
object of the Act are borne in mind, any other
conclusion would, to a large extent, render the Act
ineffective for its avowed purposes. The ecircum-
stances of the present case afford a convenient
illustration of this. The appellant, under the style
of the ‘London Supply Stores,’ carries on an ex-
tensive business as grocer and provision dealer, having,
1t appears, six shops or branch establishments, and
having also a wholesale warehouse., It is obvious
that, if sales with false trade descriptions could be
carried out in these establishments with impunity so
far as the principal is concerned, the Act would, to
a large extent, be nugatory, 1 conceive the effect of
the Act to be to make the master or principal liable
criminally (as he is already by law civilly) for the acts
of his agents and servants in all casv> within the
sections with which we are dealing, where the conduct
constituting the offence was pursued by such servants
and agents within the scope or in the course of their
employment, subject to this——that the master or
principal may be relieved from criminal responsibility
where he can prove that he had acted in good faith
and had done all that it was reasonably possible to
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do to preveni the commission by his agents and
servants of offences against the Act. The result.
therefore, 1s that the conviction will be afiirmed, and
with costs. I wish to add that the form in which
this case is stated is not satisfactory. It does not
throughout clearly distinguish between what was
merely evidence and what was proved to the satis-
faction of the magistrates. It is important that it
should be borne in mind that when a case is submitted
to the court it ought to state cicarly what the facts
proved were, and not merely what the evidence was.”

We have already alluded to and commented on the
special defences provided by § 19 (3), and § 6 (supr«,
Chapter 1IV,, pp. 140, 141). It will be noticed that
again in the provisions of § 6 the burden of proving
the assent of the provrietor is cast upon the person
charged.

In § 4, in any prosecution for forging a trade mark,
the burden of proving the assent of the proprietor
shall lie on the defendant, and in § 5 (3) in any
prosecution for falsely applying a trade mark or
mark to goods, the burden of proving the assent of
the proprietor shall lie on the defendant.

After all, it would seem as if the proof by the
defendant of the special defences, where provided,
simply amounts to a proof of the general defence that
he acted without intent to defraud, or that he acted
innocently.
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By § 13 the Act of the session of the twenty-
sccond and twenty-third years of the reign of
Her present Majesty, chapter seventeen, intituled
“An Act to prevent vexatious indictments for
certain misdemeanours,” shail apply to any
offence punishable on indictment under this Act,
in like manner as if such offence were one of the
oftences specified in section one of that Act, but
this section shall not apply to Scotland.

And by § 15 no prosecution for an offence
aoainst this Aet shall be commenced after the
expiration of three years next after the commis-
sion of the offence, or one year next after the

first discovery thereof by the prosecutor, which-
ever expiration first happens.



CHAPTER VIII

WATCHES

§ 7. Where a watch case has thereon any words
or marks which constitute, or are by common
repute considered as constituting, a deseription
of the country in which the wateh was made,
and the watch bears no deseription of the country
where i1t was made, those words or marks shall
primé, facie be deemed to be a description of that
country within the meaning of this Act, and the
provisions of this Act with respect to goods to
which a false trade description has been applied,
and with respeet to selling or exposing for or
having in possession for sale, or any purpose of
trade or manufacture, goods with a false trade
deseription, shall apply accordingly, and for the
purposes of this section the expression “ watch ~
means all that portion of a watch which is not
the watch caue.

§ 8.—(1) Every person who after the date fixed
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by Order in Council sends or brings a watch
case, whether imported or not, to any assay office
in the United Kingdom for the purpose of being
assayed, stamped, or marked, shall make a -
declaration declaring in what country or place
the case was made. If 1t appears by such
declaration that the watch case was made in
some country or place out of the United Kingdom,
the assay office shall place on the case such a
mark (differing from the mark placed by the
office on a wateh case made in the United
Kingdom) and in such a mode as may bhe from
time to time directed by Order in Council.

(2) The declaration may be made before an
ofticer of an assay office, appointed in that behalf
by the office (which officer 1s hereby authorised
to administer such a declaration), or before a
justice of the peace, or a commissioner having
power to administer oaths in a Supreme Court
of Judicature in England or Ireland, or in the
Court of Session in Scotland, and shall be in
such form as may be from time to time directed
by Order in Council.

(3) Every person who makes a false declaration
for the purposes of this section shall be liable,
on conviction on indictment, to the penalties of
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perjury, and on summary conviction to a fine
not exceeding twenty pounds for each offence.

The speecial provision as to watches contained in
§ 7 is that any mark on the case is to be deemed to
extend to the watch. If, therefore, a wateh case 1s
made in this country with any statement or indication
of origin such as & British hall-mark, and having
been exported, is returned with a foreign movement,
then, in the absence of a counter desecription on the
watch itself, the mark on the case will apply to the
watch, (See General Order, 15/1900, on p. 203
et seq.)

It would seem from the decision in . v. Williamson,
the leading case on the subjcet, which has been
extensively referred to previously (pp. 96-99), that
by the custom of the watch trade the main-spring,
and hair-spring, and certain serews were allowed to be
of foreign origin in nearly every watch, properly called
English; but that watches which contain foreign
parts other than those mentioned, cannot properly
be termed English, and that it made no difference if
certain foreign parts were imported in the rough and
were polished and fitted in this country. The question
again seems to resolve itself into one of fact whether
the description was false “in a material respect.”

The following cases, in addition to B, v. Williamson,
may be referred to as illustrative of the principles

involved (—
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I, v. Andrew Campbell (Times, Feb, 9,1889). The
defendant was charged with having unlawfully sold
a watch to which had been applied a false trade
description as to the place or country in which it was
made. The prosecution was instituted by the London
Watch Trade Association and they did not impute
that the defendant had himself applied the false
description. The defendant exhibited 1n his shop In
Cheapside a silver watch, stamped on the face of it
“ English Lever Watch Company.” It was purchased
for £1 18s, 6d., and was one of the worst kind of
foreign-made watches, worth wholesale 14s, 1t bore
a Swiss hall-mark, and was marked inside “Expressly
examined,” on another part “Patent lever jewelled,”
and on the works “ Chronometer balance.”

The words “ patent lever” were well understood in
the trade, but this watch was not so: the jewels were
worthless imitations, and the “chronometer balance ”
useless,

The defendant, who pleaded guilty, said that these
watches were in stock in 1885, before the passing of
the Act. As this was the first case of its kind, the
defendant was fined £5, and £20 costs.

B. v. Kendal & Dent (Times, March 9, 1889). The
defendants were similarly charged, and pleaded mot
guilty.

The defendants sold as an English watch an article
which as regarded the principal movements, were of
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forcien manufacture. The watch was deseribed in
the defendants’ catalogues as a “ Gent’s English lever
wateh,” and the price was £3 15s. On the face of the
watch were the words “ Kendal and Dent, London.”
The principal portions of tie works were of foreign
manufacture (probably Swiss), and the case was of
Birmingham manufacture. |

For the defence 1t was urged that there were no
representations made as to the origin of the watch.
The words “ Kendal and Dent, London,” denoted the
names of the vendors, and no one was injured by the
transaction.

The defendant Kendal said he bought the wateh
from the English Watch Co, at Birmingham in Mareh,
1885. It was supplied as an English lever, and cost
£2. They gave with it a five-years’ warranty to keep
it 1n repair gratis.

The manager of the English Watch Co. deposed
that he was in the habit of importing materials from
Switzerland, because it ensured uniformity, and not
because of the cost. Fined £20, and £5 cests.

EB. v.Joln Allpuss (Times, May 16, 1889). Defend-
ant’s traveller induced a purchaser to buy what
purported to be an English silver lever watch bearing
the Birmingham hall-mark for £4 10s, The watch
was worth 35s,, and the principal parts were made in
Switzerland. It was pleaded that the defendant bad
no “mens rea,”’ but he was fined 40s., and 2s. costs.



=

WATCHES 187

R. v. Hyland (Times, Aug, 15,1890). The defendant
exhibited for sale in his window a foreign silver
wateh, which bore on its face the defendant's name
and address, with the addition of “ London.” It was
labelled “London finished three-quarter plate lever,
£2 2s.,” and it bore the Birmingham hall-mark.

It was not a lever watch at all; the whole of the
works were foreien made, the case and face were
Swiss, and the defendant’s name and address had
been painted in recently. Fined £10, and £5 5s.
costs, or a month’s 1mprisonment,

R. v. Bettle & Gent (Times, Feb. 9, 1891). The
dofendants had in their possession a watch, upon
which a man named Richard Gore had been at work.
The dial of the watch bore the name *“ Campbell &
Co., Smithfield, Belfast.” Gore said that the pivots,
movements, pillar cap, and other parts of the internal
fittings were of foreign make, and that the name of
an English manufacturer upon the dial would stamp,
and be accepted as a guarantee, that the whole watch
was of English make. Numerous witnesses also
testified to the same effect,

The principal result of using a foreign-made move-
ment was that, the works being “soft,” the watch
would not be of the same value, The foreign move-
ment would cost 12s., and the difference between that
and an English watch was about £3.

For the defence it was said that the steel and brass
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of movements of the kind were of Swiss manufacture,
and kncwn as “ Rayvmond Brothers,” and were
exported to Switzerland for use.

The prosccution alleged that “R.B.” on the move-
ment had been partially erased for the purpose of
concealing the foreign origin of the movement, but
the defence alleged that the deliteration was caused
by stamping a number on the wateh.

The learned magistrate, Mr. Horace Smith, said the
third section of the Acet meant an article substantially
made in England, held that there had been an infringe-
ment of the Act, and fined the defendant £10, and
£5 costs, for having the wateh in his possession for
sale.

In 2. v. Moss (Times, Feb. 13, 1904) the defendant
was fined £20, and 3 guineas costs, for exposing for
sale and having in his possession watches bearing a
false trade mark, and further for unlawfully applying
the trade description “ Waltham ” to a watch which
was of Swiss and not American manufacture.

Sce the Orders in Council, 81/1887 and 9/1888,
appended to this chapter: and the General Order
15/1900, para. 45, post, p. 219.

By the Customs Act, 1876 (39 & 40 Viet, c¢. 36),
§ 42, the importation of clocks and watches, or any
other article of metal impressed with any mark or
stamp representing, or in imitation of, any legal
British assay mark or stamp, or purporting by any
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mark or appearance to be of the manufacture of the
United Kingdom, 1s prohibited.

§ 42. The goods enumerated and described in the
following table of prohibitions and restrictions in-
wards are hereby prohibited to be 1mported or
brought into the United Kingdom, save as thereby
excepted, and if any goods so enumerated and described
shall be imported or brought into the United Kingdom,
contrary to the prohibitions or restrictions contained
herein, such goods shall be forfeited, and may be
destroyed or otherwise disposed of as the Com-
missioners of Customs may direct.

[A TABLE OF PROHIBITIONS AND RESTRICTIONS
INWARDS., ]

Goods prokibited to be imported.

Clocks and watches or any uther article of metal
inpressed with apy mark or stamp representing or in
imitation of any legal British assay mark or stamp,
or purporting by any mark or appearance 10 be of
the manufacture of the United Kingdom.,

This section has been since variously amended, and
can be said to have been replaced by § 16 of the
Merchandise Marks Act, 1887.

There is at the present time (August, 1904) a
proposed Act of Parliament under consideration in
the House of Lords relating to foreign hall-marks,
but it 1is impossible to foretell its fate. It is
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something to be grateful for that the attention of
the Legislature has been called to so important a
subject. The text of the Aet, which has become law,

will Le found on p. 316.

L ]

81
GENERAL ORDER .-

Custon House, LoNnoy,
Octoler 20, 1887.

SIR,
Herewith you will receive the usual number of copies
of the Merchandise Marks Act, 1887 (50 & 51 Vict. cap. 28).
You are carefully to note the meanings giver. by the Act
to the following, viz, :—

“ Goods,” section 3.
“ Applied,” section & ; sub-sections 1 and 2.

“ Falsely applied,” section 5 ; sub-section 3.
“Trade Mark”

“ Trade Description

“ False Trade Description ™

¢ Person
“ Manufacturer ™ Section 3.

“ Dealer  or * Trader ™
‘ Proprietor
‘“ Name ”’
“ Name or Initials”
You will also especially note, as applying to imported
goods, the provisions of section 10, sub-section (2), and

section 18 of the Act.
You will observe that by section 5 of the Aet the word

“applies ” in connexion with goods is'extended to “ apply-
ing” the name or mark to any ¥ covering, label, reel, or

other thing,”
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You will understand that, in future, as hitherto, this will
not be held to extend to * eoverings  or other such things,
including boxes, bottles, or the like, imported alone and
with the intention of using them as auxiliary means of
carrying into the market goods really British or goods (such
as wine) incapable of being mistaken as British goods,
where the description applied to the coverings or such other
things does not relate to #hem, hut has reference to the
ooods which they are to cover to carry into the market.

There 18, however, on this point one article to be speecially
noticed, viz. ¢ Watch cases ; » and, as to this, your atcention
is called to section 7 of the Act, which lays down that, in
the absence of a counter-descripticn of the watch itself, the
description on the watch case shall be always held to describe
the watch.

Under section 16 of the Act, regulations have Deen
prepared by the Board which are now under the considera-
tion of the Lords of the Treasury.

As soon as these regulations are finally approved, a copy
will be sent to you, together with instructions as to the
manner in which you are to carry them into effect.

These regulations will come irto force on a date to he
fised under them, but not later than the first day of January
next.

It is highly desirable, therefore, that in the meanwhile
you should make yourself familiar witix the general scope of
the Act, and cspecially with the provisions contained in
section 16 as to the importation of goods coming within 1ts
powers, and with the poinis to which your attention is now
more particularly directed.

I am, Sir,
Your obedient Servant,
E. GOODWYN.
To the Collector.
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d
GENERAL ORDER ).

CusToy Housg, JL.ONDON,
January 18, 1888,

SIR,
In accordance with paragraph 33 of General Order
HH

1887,
cnable you to deal with watch cases and watches, under the
Merchandise Marks Act; the latter term, waiches, meaning
as provided by section 7 of the Act, *“all that portion of a
watch which is not the watch case.”

I now transmit to you the directions of the Board, to

Your attention has already, by G.O. 7 S:}T, been called to
the position in which watch cases, under this section, stand
in relation to watches; and the consequent importance of
the assay mark on watch cases, which mark, by virtue of
section 3 (1) of the Act, would e deemed a trade description
as to place or country of origin.

You will note, in addition, that by section 8 (1) of the
Act, provision 18 made for preventing foreign-made watch
cases from obtaining the mark placed on a watch case made
in the United Kingdom : and it is enacted that a different
mark shall be placed on forcign watch cases of such pattern,
and in such mode as directed by Order in Council.

An Order in Council to this effect, dated the 28th of
November last, was published in The London Gazette of Oth
December last, and a copy of this order, together with
sheets 1 and 2 of Appendix to Schedule II. therein referred
to, which contain diagrams of the required new marks, arc
sent to yon herewith.

You will carefully study these sheets, and note how the
marks apply variously to the different assay offices in the

United Kingdom.,
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The directions to be observed by you in applying this
new law will relate to—
(@) Watch cases with assay marks imported alone.
(0) Like watch cases imported with the watches, that
1s to say, watches of foreign manufacture in
them,

(«0) Walch Cases with Assay Marks imporied alone.

If the cases are wholly unmarked, or are duly marked in
accordance with the Order in Council, or with a forcign
assay mark, and there is not, in addition, any wording on
any part of the case proper, or on the dome, indicating make
or produce in the United Kingdom, the goods may be
delivered. If, on the other hand, there is any such word-
ing, the goods must be detained and the matter referred to
the Doard.

If the cases are marked with a British hall-mark as
placed on watch cases wade in the United Kingdom, you
will detain the goods unless they are entered as ¢ British
roods brought back,” in which case they may be admitted
under the usual regulations.

(0) Watch Cases tmported with the Watches in them.

If the cases are wholly unmarked, or are marked cither
In accordance with the Order in Council, or
With a foreign assay mark, or
With a British assay mark as placed on a watch case
made in the United Kingdom, and with en equally
conspicuous statement either above or below the
assay mark, that the watch is of foreign make ;

And if there is no wording either as an addition on the
case or dome, or upon the watch itself, whether on the
dial or the plate, or any part of the works, indicating make

O
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or produce in the United Kingdom, then the goods may be
deliverced.

If, on the other hand, there is any such wording, the
coods must be detained and the matter referred to the
Board.

If the cases arc marked with a British assay mark as
placed on & watch case made in the United Kingdom, and
with no statement of foreign make on the cases as required
above, you will detain them us a seizure, unless there is
upon the dial of cach watch and also on the top “plate”
(where the watch is of that construction) or on the bottom
“plate ” (where the watch is of that construction) visibly,
hetween the “ bridges,” an indelible and definite indication
of the place or country in which the watches were made.
Such an indication will be considered definite, if it 1s, or
contains only the name of the place or country of origin ;
if in addition, it contains the name of a place in, or a part
of the United Kingdom, as, for instance, * Geneva and
London,” or if there is anywlere on the watch an indication
by figures, words, or otherwise, that the watch might he the
make or produce of the United Kingdom, then, in addition
to the name of place or country of origin, there must he «
distinct statement that the watches were there made.

I am, Sir,
Your obedient Servant,

E. GOODWYN.
The Collector

at



CHAPTER IX

PROHIBITION ON IMPORTATION

§ 16. Whereas it is expedient to make further
provision for prohibiting the importation of goods
which, if sold, would be liable to forfeiture under
this Act ; be it therefore enacted as follows :—

(1) All such goods, and also all goods of
forcion manufacture bearing any name or trade
mark being or purporting to be the name or trade
mark of any manufacturer, dealer, or trader in
the United Kingdom, unless such name or trade
mark is accompanied by a definite indication of
the country in which the goods were made or
produced, are hereby prohibited to be imported
into the United Kingdom, and, subject to the
provisions of this section, shall be included among
coods prohibited to he imported as if they were
specified in section forty-two of the Customs
Consolidation Act, 1876.

(2) Before detaining any such goods, or taking
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any further proceedings with a view to the
forfeiture thercof under the law relating to the
Customs, the Cominissioners of Customs may
require the regulations under this section, whether
as to information, security, conditions, or other
matters, to be complied with, and may satisfy
themselves 1n accordance with those regulations
that the goods are such as are prohibited by this
section to be imported.

(3) The Commissioners of Customs may from
time to time make, revoke and vary, regulations,
cither gencral or special, respecting the detention
and forfeiture of goods the importation of which
is prohibited by this section, and the conditions,
if any, to be fulfilled before such detention and
forfeiture, and may by such regulations deter-
mine the information, notices, and security to he
given, and the evidence requisite for any of the
purposes of this section, and the mode of verifica-
tion of such evidence.

(4) Where there 1s on any goods a name which
is identical with or a colourable imitation of the
name of a place in the United Kingdom, that
name, unless accompanied by the name of the
country in which such place is situate, shall be
treated for the purposes of this section as if
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it werc the name of a place in the United
Kingdom.

(5) Such regulations may apply to all goods
the importation of which is prohibited by this
section, or different regulations may be made
respecting different classes of such goods or of
offences 1n relation to such goods.

(6) The Commissioners of Customs, i mak-
ing and in administering the regulations, and
oenerally in the admmnistration of this section,
whether in the exercise of any discretion or
opinion, or otherwise, shall act under the control
of the Commissioners of Her Majesty’s Treasury.

(7) The regulatious may provide for the in-
formant reimbursing the Commissioners of
Customs all expenses and damages incurred in
respect of any detention made on his information,
and of any proceedings consequent on such
detention.

(8) All regulations under this section shall be
published in the ¢ London Gazette” and in the
‘“ Board of Trade Journal.”

(9) This section shall have effect as if it were
part of the Customs Consolidation Aect, 1876,
and shall accordingly apply to the Isle of Man
as 1f it were part of the United Kingdom.
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(10) Section two of the Revenue Act, 1883,
shall he repealed as from a day fixed by regula-
tions under this scetion, not being later than the
first day of January, one thousand cight hundred
and cighty-cight, without prejudice to anything
lone or suffered thereunder.

This important section applies only to goods which
actually bear marks which bring them within its
terms. Goods imported into the United Kingdom
which bear no marks whatever are not subject in
~any way to the Act; and therefore need not bear
any statement or indication of origin such as “ Made
abroad,” or “ Made in Germany,” &c. The goods
liable to forfeiture under this section are those as to
which an offence against the Act has been committed.
Although the goods might bear a forged trade mark
or a false trade description, yet the owners might be
able to clear themselves of having committed an
offence under subsecs. (1) or (2) of § 2. In such a
case the goods, although improperly marked, would
not be linble to seizure under this section. It woula
seem as if the words “ or a mark so nearly resembling
it as to be calculated to deceive,” which occur in § 4
(¢) and § 5 (3), are here unintentionally omitted.

What is a “definite indication of the country in
which the goods were made or produced” is fully
discussed 1n the General Order, 15/1900, which is set
out in full at the end of this chapter.
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The terms of the section are not difficult to under-
stand, but they are made more readily intelligible if
the General Order appended to this chapter be studied
in conjunction with them.

The “ definite iadication of origin " required by this
section is enlarged in § 18, which section must be
considered with § 16.

The two sections, however, are more concerned with
the procedure of the Custom House officers under the
Act than with the law as to merchandise marks, and
the General Order, Feb. 26, 1900 (15/1900), forms
perhaps a sufficient code of regulations on the
subject.

Any proceedings taken against the Custom House
authorities or their ofticers in respect of anything
done, or left undone, in the execution of their duties
under the Act, fall within the Public Authorities Act
of 1893 (50 & 57 Viet. e¢. 61). Such proceedings,
therefore, must be commenced within six months.

The Public Authorities Act provides, § 1 (b), that,
“wherever in any such action a judgment is obtained
by the defendant, it shall carry costs to be taxed as
between solicitor and client,” and it was held in
Bostock v. Ramsey Urban District Council (1900,
1 Q.B. 357) that, where upon the trial of an action
brought again a person for an act or default in the
execution of a statutory or other public duty, the
discretionary power which is given to a judge by
Order LXV,, ». 1, to deprive the defendant of his
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costs is not taken away by § 1 (b) aforesaid : but this
provision does not apply toappeals. Fielden v. Mayor
of Morley (1900, A.C. 133).

In Jucobson v. Bluke (7 Scott. N.R. 772), where the
Custom House officers had taken possession of goods
imported by the plaintiff, acting under the bona fide
belief that the goods were liable to forfeiture; but,
having discovered that they were mistaken, returned
the said goods to the plaintift, without ever having
actually scized them ; it was held in an action for
trespass by the owner of the goods against the Custom
House officers, that such an action would not lie, as
the goods had never been actually seized, but had
merely been detained for examination.

By § 18, where, at the passing of this Act, a
tiade description 1s lawfully and generaily applied
to goods of a particular class, or manufactured
by a particular method, to indicate the particular
class or method of manufacture of such goods,
the provisions of this Act with respect to false
trade descriptions shall not apply to such trade
description when so appliel: Provided that
where such trade description includes the name
of a place or country, and 1s calculated to mislead
as to the place or country where the goods to
which it is applied were actually made or pro-
duced, and the goods are not actually made or
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produced in that place or country, this section
shall not apply unless there is added to the trade
deseription, immediately before or after the name
of that place or country, in an equally conspicuous
manner, with that name, the name of the place
or country in which the goods were actually
made or produced, with a statement that they
were made or produced there.

This section has already been briefly discussed in
Chapter III. (supra, pp. 99, 100), and illustrations of
its application, or attempted application, have been
given in the following cases :—

L. v. Harrod's Stores (supre, p. 101).

B. v. Nicholls (supra, p. 112).

Gridley v. Swinborne (supra, p. 51).

B. v. Douning (supra, p. 109).

B, v. Colen, Weenen & Co. (supra, p. 133).

Marshall v. Ross (supra, p. 31).

In B. v. Camn Portland Cement Co. (Times, March
21, 1901), the defendants were charged with applying
a false trade description to certain lime. The question
was whether the defendants were entitled to use the
term “blue lias” for the hydraulic lime manufactured
in Cambridgeshire. It was contended that the “blue
lias” formation was not known in Cambridgeshire,
but only in the Midlands. The learned magistrate,
(Mr. Horace Smith) held that “blue lias™ was a
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generic term accepted by merchants, architeets, and
engineers ; that there was no fraudulent application
of the name of a particular locality to the article sold
by the defendants, but if the defendants had called
their lime “ Warwickshire Hydraulic Lime,” a con-
viction might have followed. The summons was
dismissed without costs.

A study of the General Order, 15/1900, appended
to this chapter, in addition to the cases cited above,

will be sufficient instruction for the thorough appre-
ciation of this section.

The only remaining section requiring notice 1s § 20,
namely-—

20. Any person who falsely represents that
auy goods are made by a person holding a Royal
Warrant, or for the service of Her Majesty, or
any of the Royal Family, or any Government
department, shall be liable, on summary convie-
tion, to a penalty not exceeding twenty pounds.

Which has already been referred to in Chapter II.
(supra, pp. 67, G8).
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T\ TPR . 1 _ﬂ]i
GENERAL ORDER -2

CustoM 1IoUse, LoXDoN,
26t February, 1000,

MERCHANDISE MARKS ACT, 1887. CON-
SOLIDATED INSTRUCTIONS.

The following consolidation of the General Orders and
other instructions on the subject of the Merchandise
Murks Act of 1887 is issued for the information and
enidance of the Oflicers.

1. The Regulations made hy the Board under section
16 of the Merchandise Marks Act, 1887, will be found
on pages 222 el seq.

2, Goods imported into the United Kingdom which do Guoods
not bear any marks whatever, cither on the goods them- ;E:ll?s“t
sclves or on the coverings containing them, arc not '
subject in any way to the Act, and therefore need not
hear any statement or indication, such as “ Made abroad,”

“ Made in Germany,” &e.

3. Although the Act draws no speeial distinetion,
exeept as regards the requirement of qualification in
certain cases under section 16, hetween goods prohibited
on account of marks snggesting British origin and goods
prohibited on other grounds, for the purposes of Customs
administration it is convenient to deal with them
scparately. The goods, therefore, prohibited under the
Act to which the attention of Officers is called may be
classed under two heads—

(A) Goods with marks which suggest British origin
and require, in order to legalize their im-
portation, some counteracting qualification
(paragraph 4).
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(B) Goods with marks prohibited on other grounds
(paragraph 19).

It is to be noted that by section 1 of the Merchandise
Muarks Act, 1891 (54 Vicet, ¢, 15), the Cuostoms entry
relating to imported goods shall for the purposes of the
Merchandise Marks Act, 1887, be deemed to be a trade

deseription appliea to the goods.

(A) Goops wWITH MARKS SUGGESTING BRITISH
ORIGIX.

f. Goods falling under (A) may be again sub-
divided—

(«) Goods, whether manufactured or raw, having
appliecd to them any description, figures,
words, or marks, or arrangement or com-
bination thereof, which by being or includiug,
cither expressly or by reference, the name of
a place in or a part of the United Kingdom
(e.g. “Irish” = “of Ireland”), or in any
other way, constitute a statement or other
indication, direet or indirect, that the goods
were made or produced in the TUnited
Kingdom.

(0) Goods cf foreign manufacture bearing any name
or mark which is, or purports to be, the
name or trade mark of a manufacturer,
dealer, or trader in the United Kingdom.

(¢) Goods, whether manufactured or raw, having
applied to them a generally used trade
description, whicli in indicating a particular
class of ‘goods or method of manufacture,
Includes exnressly the name of a place in, or
a pat of, the United Kingdom, and 1is
thereby caleulated to mislead as to the place
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of the manufacturce or production of the goods.
This class, though in fact only a case of
(1), 1s dealt with specially by the Act
(section 18).

5. (A) () relates to manufactured goods, and not to
entirely raw goods, and the word “purports” is to he
understood as referring to any name or names reasonahly
sigeesting a British manufacturer, dealer, or trader,
whether the name is or is not known to the Officer; or
as referring to a trade mark, not being merely matter of
decoration or ornament, which reasonably suggests itself
as British by containing English wording, or other re-
presentation specially designed to convey, and, in fact,
conveying, an impression of British manufacture.

6. As to (c) that the words “trade description which Places
in indicating a particular class of goods or method of :I?élt‘lf;ﬁ‘ﬁ%
manufacture, includes the name of a place in or a part of manufac-
the United Kingdom, and is thereby calculated to mis- t47¢:
lead ¥ (see 4 (¢)) mean such terms as Kidderminster
Carpets, “ Balbriggan” on hosiery, or  Shetland ” on
shawls, and the like, which, although they might he held
to be merely phrases descriptive of method of manufacture,
are yet calculated to mislead as to place of origin.
Where, however, such a description has become associated
with a particular class of goods in a manner practically
to preclude any probability of deception, as ¢ Portland
Cement” and ‘ Bath Chaps,” the description need not
be accompanied by a statement of the country of actual
production. This applies also to the case of Colonial
names deseribing, for instance, classes of wool, &ec.,
where although the names are British, the circumstances
preclude mistalke.

7. All such goods as above specified are to be detained
and reported to the Board unless they are qualified as
follows :—
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As to (a), by a definite indication of muke or
production out of the United Kingdomn.

As to (b), by a defimte indication of the country in
which the goods were made.

As to (¢), by the name of the country in which the
coods were actunally made or produced, with =
statement that they were made or produced there.

When 8. With regard to («), ¢ Made abroad ” will be gene-
'i‘n“{',“ﬂ:;t rally sufficient. With regard to (4), the name of the
required. country is a sufficient indication, without the words
“made in,” if the name or trade mark only appears.
Where there is an address, as * John Smith, Sheffield,”
then the qualification must be * Made in Germany,” ov
stmilar wording ; ¢ Germany ” alone would not counter-
act “ Sheflield.” () requires the full statement ¢ Made
in Germany.”
Actual 9. Officers are not expected to decide whether goods
g:;‘;ﬁ]f‘f were actually made or produced in the country from
which in the qualification they ave stated to come ; the
name of some foreign country, or of some place in a
foreign country is suflicient.
Place- 10. If the goods bear the name of a place identical
ﬁ‘:“ﬁ‘;‘:‘tff with, or a colonrable imitation of, the name of a place in
Kingdom the United Kingdom, the name should be accompanied
nnd by the name of the country in which the place is
abrond. situated.  whns Boston, in Massachusetts, should he
accompanied by the name “ United States,” or by the
Initials “ U.8,A.,” or even by the abridgment Mass.
Englisl 11. The use of the English language applied as a
1;::‘%22{%: description to goods imported from non-English speaking
7 countries 18 not, simply as language and where not
involving the name of amy place in, or part of, the
United Kingdom, a “direet,” and, as a rule, is not to be
regarded as an “indivect,” indication of British origin.
Where, however, there is good ground for considering
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that the usc of the langnage wag specially designed to
convey, and does in fact convey, an impression of such
origin, then the langnage will be & description within («)
of paragraph 4.

Initivls.,

12. “Initials? under the Act, though not treated ags Iditials.
names gencrally, are to be so treated in certain cases, of
which the following are all to which the Officers need
take cognizance :—

(i.) Where the initials are followed by affixes dis-
tinctly suggesting a DBritish firm as “ & Co.”
from countries where that affix is not used,
which includes all the Continental countries
-except Germany, and ““ Brothers ” or * Bros,”
or the like, which applies to all non-English
speaking countries. This holds as to all
ooods whether mannfactured or raw; hut in
respect of haskciz ard the like, holding raw
fruit, cges, &c., and sent to and from the
Continent, the rule, when the baskets, &ec.,
will not meet the eyes of retail huyers, is not
strictly applied.

(ii.) Where, in respect of manufactured goods, the
name or mark of a manufacturer, dealer, or
trader in the United Kingdom is prohibited,
on foreign goods, even his own property,
without a definite qualification, the initials
will fall within the prohibition if they are
easily recognisable as those of persons or
firms so well-known as to make the initials
practically equivalent to the name itself ; and
also, where they are the initials of known con-
siecnces of the goods who will bring them
into consumption in the same *coverings.”
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Where the consignees are not known, and no
special fact calls attention to the goods, they
may, as regards initials, be passed.

Packing Cases and Coverings.

13. Goods will not he liable to detention when the
name of a port or place of destination is applied to mere
packing cases or outer wrappers in which goods are cleariy
not intended to be sold or exposed for sale, or if exposed
for sale, then in an expert market. Address marks,
when they are merely and manifestly such, for purposes
of carriage omy, are not marks within the Act.

14. “Coverings " such as boxes, capsules, bottles, &c.,
are to be judged with discrimination as to whether the
marks, if any, on them, refer to them, or to the goods
they are to cover. If the mark on them refer, as is
rarely the case, distinctly to the coverings, the case shonld
be reserved for the Board, If the marks, such as Royal
Arms, or the like, refer to the goods to be covered, and
it is shown to the satisfaction of the Officer that they will
be British goods, or goods as to which British marks are
not objectionable, and do not refer to the coverings
themselves, then the coverings may be regarded as not
contrary to the Act.

15. This principle will apply to coverings (such as
ornamental boxes for tobacco, tea, or confectionery),
with names on them of firms whe have ordered the
coverings for their own goods, or where such firms,
though not having actually vedered the coverings them-
selves, consent in writing to their importation for such
goods.

Grain Sacks.

16. The name and address of a merchant in this
country upon grain sacks are to be regarded as an
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indication that the grain is of Dritish origin, and will
require the addition of a statement of the country of
production, In the case of grain imported in bulk and
transferred affer due enlry and clearance into sacks on
board the mmporting ship, such marking of the sacks
need not be qualified with a statement of the foreign
origin of the grain.

Samples, {¢.

17. Samples or patterns, readily distinguished as such, Samples,
and valueless in themselves, are not to be treated as
under the Act so far as British origin is concerned.

(foads not produced in United Kingdom.

18. Goods not produed in the United Kingdom, such Non-pro-
as wine, tea, and other produce not grown in this country, %‘;‘iﬁ 3f
such as linsced, rapeseed, &c., are also treated as not Kingdom.
under the Act, so far as DBritish origin 18 concerned.

This is applied further to some special forms of manu-
facture which, by shape, make, or colour, cannot be
mistaken for the manufacture here of the same article,
as, for instance, Dutch cheese of the kind well-known to
be made in Holland, bearing the initials of British

dealers.

(B) Goops PROIIBITED ON OTHER GROUNDS,

19. Good prohibited on grounds other than marking
suggestive of British origin are those which, whether
manufactured or raw, have applied to them a false trade
description—

(@) as to the place or country in which they were
made or produced ;
(U) as to trade marks or names so as to constitute
foraery ;
Il
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(¢) as to number, quantity, measure, gange or
weight, and mode of manufacture or
material ;

() as to being the subject of any existing patent,
privilege, or copyright.

20, As to (@), this relates, of course (British origin
having been dealt with above), to questions between two
foreign countries ; that is to say, to goods with marks
mdicating make or production in a place or country
which 18 not that in which the goods were made or
produced. The Act does not specify particularly what 1s
to he the qualification here 3 but if the mark indicates,
expressly, or by reference, a place or country not that,
in reality, of the make or production of the goods, there
must be a definite qualificationgto the cffect that the
coods were not made or produced in the place or country
indicated ; or, a definite indication of the place or
country in which the goods were made or produced.

21, A mark which, though not naming, ncludes the
name of a place or country, is to be held as naming such
nlace or country. lor instance, a wine, the produce of
Germany, and deseribed as “ Port ™ or ¢ Sherry * (whicly
words include the names of the places Oporto and Xeres),
should have that description accompanied by the state-
ment “ produced in Germany,” or should be described as
“German Port™ or ¢ Australian Sherry,” &e. Such a
mark as ¢ Lancaghire Swedish’ on Swedish iron, where
the qualifying word follows the misleading name, may
be admitted. As in marks suggesting British origin,
exception to this rule is made in cases where the name of
o place in a trade description is indicative merely of the
character of the goods, and is not calenlated to mislead
as to the country of origin, The descrintion “ Brussels
Carpet ™ 1s an exception of this kind.

22, For judging between two foreign countries the
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Act provides that, in the ahsence of proof to the contrary, evidenco
the port of shipment of goods shall he primi facie °F OFig!
evidenee of the place or country in which the goods were

made or produced ; and this rule the Officers can, genc-

ally, act upon. Where, however, the port of shipment

18 merely an ordinary trading route from some inland
country, as Rotterdam or Antwerp with respeet to
Giermany, or Hamburg with respect to Austria, the
Ofticers may, if they have no reason to doubt the good

faith of the importer, accept the statcment that the goods

are the make or produce of the inland country.

23. The use of language of one foreign country on Foreign
goods of another must not he viewed more strictly than | 3848
its use in cases indicating Dritish origin, dealt with in country of
varagraph 11.  The use of a certain language is allowed °"8™
freely to all countries when, by custom, that language is
usually applied to such goods; e.g., Spanish on tobacco
and cigars, when the recognised words are applied only
to colour, shape, size, and the like ; or French on sardincs,
when confined to the words * Sardines & 1'huile,” without
any additional French description.

24. The forging of a trade mark (paragraph 19 (2)) is tFOI(“giﬂg
the application to goods of any figure, words, or marks, ;-
or arrangement or combination thereof, reagonably caleu-

Jated to lead persons to believe that the goods are the
manufacture or the merchandise of some person other
than the person whose manufacture or merchandise they
really are; and this includes the name or initials of o
person. The figures, words, or marks applied need not
he an actual trade mark, or actual name or initials, pro-
vided they are a colourable imitation of the mark, name,
or initials of a person carrying on business in connexion

with goods of the same description, and are used without
his authority.
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REGISTRATION.,

Registra-  25. As to goods under all the three heads, (b), (¢), and

tion. (), of parvagraph 19, the difficulty of dctection hy
Officers, without special information, and more particular
cxamination than is ordinarily bestowed for revenue
purposes, 18 greater than in the case of goods falling
under (@), but as regards the forging of trade marks (),
as above explained, while it would not be possible for
Officers o enter into the examination of all names and
marks so as to detect fraund of this kind, the Board have,
nevertheless, felt that a manufacturer, dealer, or trader
who has reason to believe that his name or trade mark is
onc not unlikely to be imitated, so as to constitute a
forgery, is entitled to ask that, without the requirement
of information beforehand, goods so marked shall he
stopped ; and to meet this the Board have established
the following system.

Detention  26. They have established a system of registration of

g}‘r‘;g;mf name or marks so that a manufacturer, dealer, or trader

tion. may register his name or mark at such port or ports as he
desires. In respeet of names or marks so registered, it
will be the duty of the Officers, at the particular port or
ports, to prevent the delivery of goods to which such
names or marks or imitations of them as ahove explained
may be applied, unless the delivery is authorised by the
regristered proprietor.

27. When goods are thus detained on account of
names or marks which have been registered in this
Department, care is to be taken in every case that, in
addition to the usual notice of seizure required under
section 207 of the Customs Consolidation Act, informa-
tion of the detention, and of the cause of such detention,
shall be at once given in writing to the person who has
so registered his name or mark, or to the representative
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appointed by him to anthorise delivery of the goods,
who is to be informed that unless immediate attention is
given to the matter the goods will be released. If, at
the end of forty-eight hours, the Collector (or other
Principal Officer concerned) does not receive a reply he
will release the goods; but Collectors will observe that
the limit to the time of detention here laid down does
not apply in cases where the marks are snch as to render
the goods Hable to detention irrespective of the question
of registration. In any case of detention under this
system of registration the Board, if they sece fit, may
order security to be given if prolongation of the detention
is requested, and the matter is, at all, one of donbt.

28. Any manufacturer, dealer, or trader, whether Register-
British or Foreign, may register his name or mark ; but :Efrfgf’g“
Officers may refuse registration to any name or mark and
which they consider to be of a character too indefinite or *SH%
indistinet to recognise, referring to the Board in any case
of doubt. An applicant for registration must prove his
proprictorship of the name or mark by declaration (sec
Form C. in the Appendix); and if, in order to avoid
delay, he desires to do so, he may appoint an agent to
give authority for delivery of his goods.

29. It must, however, be distinctly understood that Registered
the use by any manufacturer, dealer, or trader in the ;“;‘;}{: o
United Kingdom of even his on name on foreign goods, ported by
and the use by any manufacturer, dealer, or trader, on ©V°r:
like goods, of words, figures, or marks of any Kkind
stating or indicating, directly or indirectly, make or pro-
duction in the United Kingdom, are prohibited unless
such goods are properly qualified by the required definite
indication of origin. It must, therefore, be clearly ex-
plained to every person registering a name or mark
which involves any such statement or indication, as will

probably often be the case, that, while the name or mark

=
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will he gunarded by such registration, it will not he
rendered admissible unless duly qualified, as the law may
require, in cvery casc.

30. Goods hearing a mark registered in this Depart-
ment may be delivered by the Officers without reference
to the Board on receipt by them of the authority of the
proprictor of the mark, or of his daly appointed agent,
provided the mark be properly qualified, as in this Order
shown.

GENERAL.
Dritish Relurned Goods.

31. British goods returned bearing the name, Irand,
or mark of any British manufacturer may be admitted
upon proof of their origin being furnished. This may
be done by Bill of Store; or by a declaration by the
importer that the goods are, to his knowledge, British
coods returned, and were originally manufactured in this
conntry ; or by and with the consent in writing of the
proprietor of such name, brand, or wmark, or his legal
representative (42 & 43 Vict. ¢. 21, 8. G).

32, The declaration by the importer as to the British
origin of the goods may be in the usual form us an
ordinary Customs document, but if the Officer secs
reason to doubt it, he should refer the papers to the
Board ; and he should, in no case, require a statotory
declaration, under the Act as to such declarations, with-
out the Board’s order.

33. On any other poink British goods returned will
not be dealt with except on information.

Goods for Privale Use.

34, Duliable.—Tobaceo, including cigars, not exceed-
ing 20 1bs., wine not exceeding twelve gallons, and spirits



CONSOLIDATED INSTRUCTIONS 215

not exceeding one-half that quantity, in any one consign-
ment, may be admitted free of the Act, on the Ofticer
heing satisfied that the goods are for private use.

5. Non-duliable.—Such goods sent as presents, or for
personal use, and not in any process of sale or purchase,
are similarly free of the Act, and this especially includes
urticles not new, and which are manifestly private property,
such as clothing, or other personal effects, and old, used,
and damaged articles sent for repairs, imported by, or
consigned to, persons whose names are on them. This
apphies also to presents to corporate bodies or pmblic
wistitutions,

Goods in Transit.

36, Under the Transhipment Regulations, transhipment I'ranship-
and transit goods are not to be specially examined for ;;“ﬁ]ts.
the purpose of scrutinising marks in the absence of infor-
malion (General Order -1%::;'8); nor are such goods to he
detained under the Merchandise Marks Act unless they
infringe its provisions in onc or other of the following
WIYs t—

(@) By reason of their Learing marks which raise a
clear and direct claim to British origin ; or

(0) By reason of their bearing the name or trade
mark of a manufacturer, dealer, or trader in
the United Iingdom, without qualification ;
or

(¢) By reason of their bearing a trade mark specially
registered at the Customs.

When the mark on a package, or on goods found
therein, contravene the Merchandise Marks Act, all the
packages of the same mark on the entry are to be
examined, the packages with other marks being treated
as if on a separate entry,

L
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This direction also applies to goods entered for home
consumption, hut intended to be forthwith re-shipped for
exportation, onsproduction of satisfactory cvidence (such
as bills of lading, invoices, &ec.) of the final destination
abroad of the goods; but they are subject to examina-

tion under General Qrder 1;;8’ as laid down in General

Order 1;3 q» baragraph (8).

Marks not Descriptions but Part of the Goods.

Maurks 37. Wording or marking, whailever may be its character,

;\hgg&;::rt if 1t is not a description “applied ” to goods, hut part of
the goods themselves, as, for instance, the regulating
words on a thermometer, the titles of books, christian
names on handkerchicfs, such words as “a present from
Margate” on china, and the like, are not amenable to
the Act.

Groods imported for advertising purposes only, and not
for sale, although bearing the name, or name and address
of a British trader, provided he is not a maker of, or
dealer in, such articles, may be delivered upon a written
statement to that effect from the person whose name is
on the goods.

Reports of Delention.

Detained  38. Report (on Form 294) is to be made immediately
f;;;'rﬂtg’ébe of all cases of detention of goods, stating briefly the
at onco; number of packages detained, the port from which they

;ﬂlf&lfm}' come, the marks and numbers of the packages, the
quarterly. (lescription and value of the goods, and the objectionable
marking, whether by means of labels or on the goods
themselves, on account of which they are detained

Reference should be made to any previous cases of the
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importation of illegally marked goods consigned to the
same merchants or coming from the same consignor.

A monthly return is to continue to bhe made to the
Board, being forwarded to the solicitor on IForms 401
and £02.

A quarterly return is to be made to the Board (Division
TV.) on Form No. 898, for which purposes the present
form of record at the various stations is to he maintained.

39. Immediate reports of detentions of goods may be When

dispensed with when such detentions are made in con- fﬁg‘:gﬂud
sequence of the absence of evidence that the marks on with.
the goods are correct, provided that the Officers have
reason to believe that such evidence will ba forthcoming
within a reasonable time. On production of the evidence,
the Officers, if satisfied therewith, will deliver the goods.
This direction will include British returned goods bear-
ing marks which would be open to objection on goods of
foreign origin; also goods bearing marks indicative of
origin 1 some country other than that from which the
goods are imported, when such marks are helieved to be
authentic.

40. The whole of the marks found on the detained All marks
voods should be reported, including the marks on cartons, tg b‘i tod
cases, &c., containing the goods and not merely the Lo

actual mark for which the detention has been made.

Qualifying Words to be conspicuous, d.

41, The Officers are to take care that, in all cascs Qualifica-
where the Board allow qualifying words to be added tion to
. ‘ . 4 . bocon-
before the delivery of goods, such words are applied in spicyous,
characters clear, conspicuous, and as indelible as the
marks requiring qualification, and in close prosimity to

those marks.
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Seizires and Unclarzed Gools.

Seizures. 2. In all cases in which goods are ordered to be

fm‘lg:}:ﬁ;n. retained as seizures, a full examination of the contents of
all the packages should be made as soon as the order for
selzure is given, and any discrepancy between the marks
originally reported and those found on the goods should
be communicated to the Board forthwith.

But if an importer should express a wish not to have
all his packages opened, Officers may forego this upon
consent in writing from him, or his agents, that the
whole consignment shall be tuken as having marks applied
to them similar to those on the goods in the packages
already opened.

Goodsin 3. Goods which have heen placed under detention on

I];‘;“d‘m account of illegal marks, and in respect of which no

claimed applications have been made by the importers for, or no

within 190 steps taken to earry out the conditions imposed by the
Board on their release, are to be removed to the Queen’s
warchouse, within two months from the date of the
Board’s order for their detention, without special direc-
tions in cach case, if the Officers see no circumstances
which call for exceptional treatment. They are to e
entered in the monthly seizure account.

Pualent or Copyright on Goods.

Goods for 44, In order that there may be no risk of goods

sale : protected by patent or copyright in the United Kingdom

patent or : : : e

copyright, being offered for sale by this Department, in submitting
accounts of scizures under the Act, particular attention
should be called in column 8 to any goods included for
disposal marked ¢ patent,” or ¢ copyright,” or which the
Officers have any reason to suppose are patented, or thie
subject of copyright, in this country.
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Walch Cuses and Walches.

45. A special provision as to watch cases and watches Watch
is made by scction 7 of the Act. It provides that, as f‘,“;f;h‘;’;fl
regards watches, any mark on the case is to be deemed to
extend to the wateh. If, therefore, a watch case 1s made
in this country, with any statement or indication of
origin such as, for instance, a DBritish hall-mark, and,
having been exported, is returned with a foreign move-
ment, then, in the absence of a counter description on

the watch itself, the mark on the case will apply to the
witch.

4 . . : :
(teneral Order SIS, which goes fully into this subject,

1s not affected by this Consolidating Ovder.

PROCEDURE oN INFORMATION.

4G, It must be borne in mind that information, in Deten-
itself, even though given, is not a mandate to the Crown };ﬁ:‘;ﬁ‘:?ﬁf‘
to detain ; and no detention should on account of it be '
made where it is clear that the law would be against it.
Officers may sometimes see at once that a consignment to
which the information points does not infringe the law,
and they will then not detain the goods. But they are
authorised to make, when necessary, a fuller examination
than ordinarily takes place.

47. In any other case the Officer will detain the goods, Deposit or
and require (if it is not already given) immediate security, 208
as In Regulation 4 (p. 227), The sufficiency of the
sureties named in the notice of information must be
tested in the usual way. Regulation 7 (p. 228) shows
when the security will be delivered up.

kLt v - : y b I Nn
Whenever security is not duly given, there will be no security,

further detention. no deten-
tion.
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48, Information will not generally touch the point of
origin. Whenever it does do so, and affects the interests-
of * British possession” or “foreign states,” if the
name complained of is found to be applied to the goods,
and is the name of a country, or of a place in a country,
not the country of the port of shipment, the Officer-may,
in the absence of proof of make or produce at the place
or in the country named oun them, be satigfied that the
alleged infringement clearly exists,  This is in accordance
with the prmcxplc in pavagraph 22,

49. Wherever an information relates fo a forged frade
mark alleged to be one recognised in & British possession
or foreign state, information will not be good unless 16
relates to a possession or state fo which section 103 of the |
Patents, Designs, and Trade Marks Act, 1883, has been
applied by Orders in Council,-viz, t=—. . .

Bnmsn I’orsbnssxoxs

New Zealsnd. | *Pasmania.
Qucensland. ] Western Australia.
FDREIGN STATEE v Evrore.

Belgiamn, Porlu al mcludmg Azores aud
Denmark, including I"mau 5ndeir.

Islﬂnds. - i l Roumania,
France, . ' | Bervia,
Girecce, . | Spaiu.
1taly. . - | Sweden,
The N&therlands B Switzerland.
Norway. I

‘In N. axp S. Anenica axp Tue W, Iynies. .
Brazil. i Nan Domingo.
Eeuador. | Surinam and Curagoa.
Mexico. | The United States of Amcrwa.
Paraguay., | - i Uruguay.,
IN AFRica,
Tunis,
- IN Asia, *

Japan. Colonies,

Netherlands Euast TIndia
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Dcf nttions.

50. The Oﬁxcem will note the meanmfrs agiven by the Defini-
Act to the fﬂlinmnrr expressions, viz. s ticna,

SECTION 3, AND *3¢ Vict. ¢, 14, 8. 1.

“Gooﬂs " - r “ Manufacturer”
“Trade mar o “ Dealer” or ¢ irader”
*¢ Trado doscrlptwn | % Proprictor”

. ¢« False trade description™ | “ Naome ™
“Person”™ . I % Name or initials ™

SEOTION 5, (1), (2), AND (3).

“ Applicd” “ Coverings "
¢ Fnlsel_v applied”

~ 51.-The following Geueral Orders are hereby
- eancelled s—

Nos, 81 and 92 of 1887. Nog. 30 and 68 of 1893,
Nos, 10, 14, 26, 33, 39, 44, | No. 4 of 1894,
121, 122, 125 and 147 of | Nos. 4, 28, 34, and 82 of 1835,

. 1888 | Nos. 4 and 9 of 1896,
No. 7 of ]8*9 Nv. 03 of 1897.

Mos. 1 and 8 of 1890,

‘Tlle following Cireular Letters are also cancelled :—

Nos. 1,4, 5, 8,33 and 36 of | Nos. 9 and 20 of 1891,

1889. No. 13 of 1892.
No. G of 1890,

The following London Port Orders are also cancelled :—

Nos. 9, 18, 21,01, 70,72, 74 | Nos. 12 and 58 of 1893,
and 76 of 1888. No. 19 of 1894,

Nos. 28,48 and 52 of 1889, | Ne. 13 of 1895,

Nos. 2 and 6 of 1890. | No. 4 of 1898.

The follomng General Orders on the subject are not
affected, viz. :—

{
3 8)8 8.1 i? , (with directions as to examining, London
, €O 43
Port Order No. 1888)’ and 7891
By Order of the Board,

JOHN COURROUX.,
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REGULATIONS MADE BY THE COMMIS-
SIONERS OF CUSTOMS UNDER SECTION
16 OF THE MERCHANDISE MARKS ACT,
18K7,

WHEREAS by the Merchandise Marks Act, 1887 (hercin-
after called ¢ the Act™),

After various provisions against the sale, or exposure
for sale, or possession for sale, trade, or manu-
facture, of goods with forged trade marks or false
trade descriptions, or trade marks falsely applicd
to them ;

And after defining (amongst other things) the
expression “trade mark” in manner therein sct
forth, with reference to “The Patents, Designs,
and Trade Marks Acts, 1883,” and the law of
indicated British possessions and foreign states.

And after defining the expression “trade descrip-
tion” as any description, statement, or other
indication, direct or indirect, as to number,
quantity, measure, gange, or weight, of goods, as
to place or country in which any goods were made
or produced, as to the mode of manufacturing
or producing any goods, or as to the material of
whicl any goods are composed, or as to any goods
being the subject of any existing patent, privilege,
or copyright ;

And after defining the expressions “false trade
description,” and “goods,” “apply,” and * falscly
apply ' ; :

It is provided by section 16 that—

(i.) All such goods as above mentioned, and

(ii.) All goods of foreign manufacture, bearing
any name or trade mark, being or purport-
ing to be the name or trade mark of any
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manufacturer, dealer, or trader in the
Uaited Kingdom, unless such name or
mark be accompanied by definite indication
of the country in which such goods were
made or produced,
shall be prohibited to be imported, and, subject to
the provisions of the said section, shall be included
among goods prohibited to be imported, as if they
were specified in section 42 of * The Customs Con-
solidation Act, 1876.”

And whereas by section 18 of the Act, after authoris-
ing the continued use of trade descriptions lawfully
and generally applied to goods of the particular
class, or manufactured by a particular method, to
indicate such class or method, it is provided that,
where such trade description includes the name of
a place or country calculated to misiead as to
where the goods were actually made or produced,
such goods not having Dbeen actually made or pro-
duced there, the said reciting section should not
apply (and, consequently, goods so marked would
be prohibited), unless there be added to the trade
description, immediately before or after the name
of the place or country, in an equally conspicuous
manner with that name, the name of the place or
country in which the goods were actually made or
produced, with a statement that they were made
or produced there.

And whereas it is also provided by the said section
16 that the Commissioners of Customs (hereinafter
called “the Commissioners”) may from time to
time make, revoke, and vary regulations, cither
general or special, respecting the detention and
forfeiture of goods the importation of which is
prohibited as hereinbefore mentioned, and the
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conditions, if any, to be fulfilled before such
detention and forfeiture, and may by such Regula-
tions determine the information, notices, and
security to be given, and the evidence requisite
for any of the purposes of the said section, and
the mode of verification of such evidence.

And it is farther provided by the said last-mentioned

section—

That before detaining goods or taking proceedings
with a view to the forfeiture thereof nnder the
law relating to the Customs, the Commissioners
may require that such Regulations as aforesaid
shall he complied with, and satisfy themselves as
to the liallity of the goods to forfeiture.

That such Regulations may apply to all goods the
importation of which is prohibited by the said
section, or different Regulations may be made
respecting different classes of such goods.

And also that the Regulations may provide for the
informant reimbursing the Commissioners all
expenses and damages incurred in respect of any
detention made on his information, and of any
proceedings consequent on such detention.

And it is also provided, by the said scction, that
section 2 of the Revenue Act, 1883, shall be
repealed from a day to be fixed by regulations
under the said reciting section, such day not being
later than the 1st day of Junuary, 1888, without
prejudice to anything done or suffered there-
under.

And whereas scction 2 of the Revenue Act, 1883, is
the law under, and by virtue of which, goods of
foreign manufacture infringing the proprietary
rights of British subjects in names, addresses, and
trade marks, or bearing or having upon them,
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under certain conditions, the name of a place in
or a part of the United Kingdom, are, at the
present time, detected and stopped by Officers of
Customs acting on their own observation and
responsibility, under directions laid down by the
Commissioners, and without the requircment of
previous information, sccurity, or other conditions.

Now, therefore, the Commissioners under and by virtue
of the hereinbefore recited power in that behalf, hereby
make and require to be complied with the following
Regulations, viz. :—

1. Goods prohibited to be Imported as hercinhefore
recited, having applied to them forged trade marks, false
trade descriptions, or marks, names, or descriptions other-
wise illegal, which upon examination are detected by the
Officers of Custems, are to be detained by them without
the requirement of previous information.

2. In giving information with a view to detention an
informant must fulfil the following conditions, viz, :—

(i.) He must give to the Collector or Super-
intendent, or the Chief Officer of Customs
of the Port (or Sub-port) of expected
importation, notice in writing, stating—

the number of packages expected, as far
as he is able to state the same :

the description of the goods by marks
or other particulars sufficient for their
identification ;

the name or other sufficient indication
of the importing ship ;

the manner in which the goods infringe
the Act;

the expected day of the arrival of the
ship.

(i1.) He must deposit with the Collector or other

Q
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Officer as aforesaid a sum sufficient, in the
opinion of that Officer, to cover auy
additional expense which may be incurred
in the examination required hy reason of
his notice.

3. If, upon arrival and examination of the goods, the
Officer of Customs is satisfied that there is no ground for
their detention, they will be delivered. If he is not so
satisfied, he will decide either to detain the goods, as in «
case of detention upon ordinary examination, or to require
security from the informant for reimbursing the Com-
missioners or their officers all expenses and damages
incurred in respect of the detention made on his in-
formation and of any proceedings consequent thereon.

4. The seccurity thus required must be an immediate
ad valorem deposit of ten pounds per cent. on the value
of the goods, as fixed by the officer from the quantities
or value shown by the entry ; and, also, subsequently :
bond to be completed within four days in double the
value of the goods, with two approved sureties. The adl
valorem deposit will be returned upon completion of the
bond, and will not be required if, as an alternative where
time permits, the informant prefers to give a like bond
hefore examination upon estimated value of the goods
declared to by him under statutory declaration. If the
seeurity is not duly given as above required, there will I
no further detention of the goods.

5. In the above regulations the words “Officer of
Customs ” mean an officer acting under general or special
direction of the Commissioners, and the words ¢ value of
the goods ™ mean vaiute irrespective of duty.

6. The “ Notice” and “Bond” required as above
shall be in the forms contained in the schedule to these
Regulations, or in such other forms as the Commissioners
may from to time order and direct.
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7. The security taken under these Regulations will be

eiven up at the times following, that is to say :—
Where given before examination, and if no detention,
forthwith,
“Where given on detention
If the forfeiture is completed, either by lapse of
time or ultimate condemnation by a Court of
Justice, then on such completion of forfeiture.
If the forfeiture is not completed, then—

If the goods are released by the Commissioners,
and no action or suit has been commenced
against them, or any of their officers, in
respect of the detention, then at the expira-
tion of threc months from the time of
detention 3 or, if the goods are released for
failure of proceedings taken for the forfeiture
and condemnation thercof upon information
under section 207 of “The Customs Con-
solidation Act, 1876,” and no action or suit
has been commenced against the Commis-
sioners, or any of their officers, in respect of
the detention, then at the expiration of three
months from the trial of such informa-
tion.

If within such periods as aforesaid any such
action or suit as aforesaid has been commenced,
then upon the ultimate conclusion of such
action or suit, and the fulfilment of the purpose
for which the security was given.

8. These Regulations apply to transhipment and transit
goods as well as to goods landed to be warchoused, or for
liome consumption.

9. The 1st day of January, 1888, is, by these “ Regu-
lations,” fised as the day from which section 2 of the
“ Revenue Act, 1883,” shall be repealed, subject to the
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terms of the recited Act 3 and these Regulations will take
cffect from the date of such appeal.

CHARLES DU CANE _
Commissioners of

HORACE SEYMOUR H.M. Customs.

Custom House, London,
December 1, 1887,

A.
SCHEDULE.
(Nolice.)
Tie Mercuannise MARkS Acr, 1887.

To the Collector, Superintendent,
or Chief Officer of Customs at

* orSubport, » the *Port of

I hereby give yon notice that the under-

' Describe the ] : t
coodn T e ber oy mentioned goods, that is to say,

packages, marks
used, and any other
particulars neccssary

d fon. ' '
for their identification are about to De lll‘l]‘iOI‘th into your Ilﬂl‘t on or

¢ Describe the ship, _ 4 3 o
and give nhame or about the day of next in the

fndication. from

That such goods are liable to detention and for-

* State  how the foitur ino 3
e the feiture, being

ct, and if the in-
{ringement {s one ar
toa forged trade mark
rotected in a British
‘oeseasion or Foreign Tllﬂt
State, state the }os- -hI . f
ression or State, or if M 0
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and Mr. of the {nfringement is
one as to place or

are prepared to become my surcties in such hond country of _orlgln,
. . ame O
as may be required upon detention of the goods.  THe iaes or country

And I request that the said goods may lye fateely used.
detained and dealt with accordingly,

Dated this day of 188 .

'
A.B.
(or Agent for)

Note.—Mr. refers to hiy
Bankers (or) Solicitors, and Mr, to
his Bankers (or) Solicitors, as to his suflicieney for the
peanlty of the Bond.,

B.
(Hond.)

Tir MERCHANDISE MARKS Acr, 1887.

Kyow ALL MEX BY THESE PRESENTS, THAT WE
A.B. and

are held and firmly bound unto our Sovercian

Lady Victoria, by the Grace of God, of the United

Kingdom of Great Britain and Ircland, Queen,
Defender of the Faith, in the sum of

Pounds to be paid to our said Lady

the Queen, her heirs or successors. For which

payment well and truly to be made we bind our-

selves, jointly and severally, our heirs, exccutors,

and administrators, firmly by these presents.

Sealed with our Seals, Dated this day
of , in the year of our Lord, one

thousand eight hundred and
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WHEREAS the above-named A.DB.
has by a notice dated the day of y iN-
formed the Collector of Customs at that

the undermentioned goods, that is to say,

were about to be imported into the port of

contrary to scction 16 of The Merchandise Marks Act,
1887, and requested that the said goods should
detained and dealt with accordingly. And whercas the
said goods duly arrived in the said port on the day
of last, and are now detained pursnant to the
said notice, Now the condition of this obligation is such
that if the said A.B.

his executors or administrators, shall well and cliectually
indemnify, save harmless, and keep indemnified Her
Majesty, her heirs and successors, and all her and their
ofticers of Customs, and their executors or administrators,
from and against all loss or damage, payment or pay-
ments, and all costs and expenses which Her said Majesty,
her heirs or successors, and her and their officers of
Customs, thicir executors or administrators, shall or may
sustain or incur by reason or on account of any detention
of the said goods following upon the informmation con-
tained In such notice and any proceedings consequent
upon such detention, then this obligation shall be void,
or otherwise shall be and remain in full force and virtue.

Signed, scaled, and
delivered.
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C

MERCHANDISE MARKS ACT, 1887.
(50 & 51 Vict. c. 28.)

DECLARATION ON REGISTRATION UNDER PARa.

28 OF GENERAL ORDER :
DPort of

]1 ! Full pame and
address of declarant,
@ 4]" or ¢] and
lll:l‘tl)}' declare that 2 ;1;}; Ip:;;:gers, tm'qi:rg

e »
. . «guch and such a
3the Proprictor , of 4 company, of which I

t 1 the representative

v fcial,’ or *“so0 and

viz sc of stich and such a
b place abroad whom 1
represent  in this

which ® expeet to Le applied to goods covety-”
“ i3 or *fare.”

impo;.t.ed, from time to time, at ?tllis port ; and . ;. fllowing
' YN name a8 A rade 4e-
that have appointed Mr. | Dame . trads G
of to be 6 i’l“‘Cllt, to gl'i,'c following trade

- [ ] B mﬂfk," ’DP i the Iﬂl"‘
authority for the delivery of such goods. lowing name as a

. . . v trade description and
I make this solemn declaration conscientiously trade merk.”

believing the same to be true, and by virtue of *© “I”orwe”

» St v laration Act, 1835. ¢ 1" or ¢ we.”
the Statutory Declara ; Ty s 1
\ appolntment of agent
&IgllCd rga};? be erz;scd, wt er’a
" n t
Declared this day of ,188 . poruephonument i

At * “my* or “our.”

Before me
A Commissioner to Administer Oaths, &e.

N.B.—Registration in pursuance of this declaration is
subject to the provisions of the Act which forbid the
Importation, by a registered proprictor, even of his own
voods which bear, in name or mark, any statcment or
indication, direct or indirect, of make or produce in thoe
United Kingdom unless quulificd as the Act requires,
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INDEX TO GENERAL ORDER

PARA.

Advertisement- Goods for, but not
for sale . » . . . .
Agents—Appointmentof. . .
Balbri‘ggan onhosiery . . .
Btz{ul or goodsdetained oninforma-
Ol’l [} & » * L
Bond fornm:. See fm e 21,
British origin—Matks suggesting .
sy Poturned goods
Copyright goods forsale . .
Cornsacks.,. . » o '
Country not named but included in
mark .« s . . .
Coveringsandcases . . . .
Customs entry, a trade description.
Declaration on registration. Seé
page 24,
Definitions . . .+ .« .« .
Delivery by officers of goods with
registered marks duly qualified .
Deposit ad valorem on goods de-
t&inﬁ(l » [ ] & » [ ] L
Description on goods in Englishh .
Detained goods not claimed in two
months to go to Queen’s Ware-

house " . ] . . .
Detentions :—
All marks to bo reported .

On account of being registered 26, 27

To be at vnce roporte . .
When reporting can be dis.
pensed with _ . . . .
Dutch cheese — Dritish dealers’
initialson . . . . .
English language—Use of, on goods
Examination—kull, of seizures .
0 of goods for tranship-

ment . . .

Forelgn goods benaring importer's
Ee%istered trade mark to be quali-

e § a L * [ ] » ]
Foreign goods, registrationof . .
” .+ without marks, .
Forged marks—Detained from cer-
tain States, &e. . .
Forginga tradewmark . . .
Goods not produced in United King-
don (as wine? e« s s
Gomls prohibited for suggested
Brlb Eh Pr!gin L 8 L L
Goods prohibited for other reasons
»y Withoutmarks . . .
Grain sacks s e . v
Information—Detentions for forged
marks confined to certain States
andlColonfes ., . . .

37
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FORM OF INFORMATION FOR AN
OFFENCE AGAINST THE MER-
CHANDISE MARKS ACT, 1887.

In the county of , Petty Sessional Division
of .

The information of C.D. (address and description),
taken this day of , 190 , who, upon
oath, states that A.B. (address and description) on the

day of did (here state the offence).

Taken before me, , J.P., Justice

of the Peace for the county of , aforesaid.

Norg,—The information must be for one offence only.
Summary Jurisdiction Act, 1848, § 10.

FORM OI' NOTICE OF DEFENCE UNDER
SECTION &.

In the matter of the Merchandise Marks Acts, 1887
and 1891, and in the matter of a certain charge being
one of those enumerated in scction 6 of the said Act and
made against A.B.,

Take notice, that on the hearing of the said charge in
which you are the prosecutor, I intend to rely on, and to
prove as a defence thereto, the following facts, that is to
8QY :—

1. That in the ordinary course of my business I am
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cmpioyed on hehalf of other persons to make dies, blocks,
machines, or other instruments for making, or heing
used in making, trade marks (or, if ke case so be, to
apply marks or description to goods), and that in the
case which is the subject of the charge, I was so employed
by C.D., & person resident in the United Kingdom, and
I was not interested in the goods by way of profit or
conmnission dependent on the sale of such goods; and

2. That I took reasonable precantions against commit-
ting the offence charged ; and

5. That I had at the time of the commission of the
alleged offence no reason to suspect the genuineness of
the trade mark (mark or trade description, as the case
ay be) 3 and

4. That I gave to the prosccutor all the information in
my power with respect to the persons on whose behalf
the trade mark (mark or trade description, as the case
may be) was applied.

(Signed)  AB,
of
Dated day of , 189 .
To
Of
The Prosecutor.

L — L iy T e

FORM OF APPLICATION TO JUSTICES TO
STATE A CARE.

20 & 21 Vict. ¢. 43, 8. 2,

(THE FOLLOWING NOTICE MUST BE GIVEN WITHIN
THREE DAYS OF THE DECISION.)

In the matter of an informationand complaint wherein
A.B, was the prosecutor and C.D. the defendant, heard
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and determined by you at on the day
of , 189 .

I, the undersigned, being (the said prosccutor or
defendant, as the case may be) dissatisfied with your said
determination upon the hearing of the said information
and complaint as heing erroncous in point of law, do hereby
apply, pursuant to section 2 of the 20 & 21 Vict. ¢. 43,
to you to state and sign a case setting forth the facts and
the grounds of your said determination for the opinion
thercon of the Queen’s Bench Division of the High
Court of Justice.

Dated day of , 189 .

(Signed)
of (address and description)

To and
Esquires, [two] of Her Majesty’s Justices of the Peace
for the (state the jurisdiction).

P —

FORM OF APPLICATION TO JUSTICES TO
SFATE A CASE BY «“ A PERSON AG-
GRIEVED.”

Under 42 & 43 Vict. c. 89, 8. 83 (1).

(THE FOLLOWING APPLICATION SHOULD BE MADE AND
A COPY LEFT WITH THE CLERK OF THE (COURT
WITHIN SEVEN DAYS OF THE PROCEEDING QUES-
TIONED.)

In tke matter of an information and complaint wherein
A.B. was the prosecutor and C.D. the defendant, heard
and determined by you at on the day
of , 189 .

I, the undersigned, being a person aggrieved hy the
stid determination and desirous of questioning the said
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determination on the ground that it is erroncous in point
of law [and on the ground that it is in excess of juris-
diction], do hereby apply, pursuant to section 33 of
42 & 43 Vict. c. 49, to you to state a special case setbing
forth the facts of the case, and the grounds on which the
procecding is questioned, for the opinion thereon of the
Queen’s Bench Division of the High Court of Justice.

Dated day of , 189 .
(Signed)
of (address and description)
To and Esquires,

Justices of the Peace for the

FORM OF NOTICE OF APPEAL TO QUARTER
SESSIONS.

(To BE SERVED ON “ OTHER PARTY” AND ON THE
CLERK OF THE COURT OF SUMMARY JURISDICTION.)

42 & 43 Vict. c. 49, 8. 31.

NOTICE OF APPEAL.

1 To wit ‘ake notice that I, the undersigned
(Christian and surname), of (address of
appellant) (description) being a person

who feels aggrieved by o certain hereinafter mentioned
conviction made by a Court of Summary Jurisdiction, do
intend at the next? practicable Court of Quarter Sessions
of the Peace to be holden at , and having juris-
diction In the said ( ' ), in and for the said
( ' ), toappeal againsta certain conviction bearing
date on or about the day of , 189 , and
made by (sct out names of the Magistrate or Justices who
adjudicated) Esquire [one] of Her Majesty’s Justices of
the Peace for the said (  * ) whereby (I or onc
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A.B.) was convicted of having as thercin and thercby
alleged [on the day of , &c., stating the
offence following the comviction]; and further, take
notice that the grounds of the said appeal are first that
[I am or the said A.B.] is not guilty of the said offence,
and that [add any other grounds there may be] of all
which premises you and each and every onc of you are
hereby desired to take notice.

Dated day of , 189 .

To (the other party, 42 & 43 Vict. c. 49, 8. 31 ;% us
to who that other party is where the appeal is by
a person aggrieved, see Price v, James, 61 L.J.
M.C. 203).

And to (Justices or Clerk of Court of Summary

Jurisdiction, 0. s. 81, and R. v. Essex Juslices,
56 J.P. 875, and 61 L.J.M.C. 120).

' Insert county, city, borough, or other jurisdiction.
* This must be not less than fiftcen days after the day of the
deeision, 42 & 43 Vict, ¢. 49, s. 31.
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FORMS OF OFFENCES

In the varions cases cited throughout this worl,
examples are often given of the charge made.
The following, however, may be of use :(—

At , 1n the county of

(1) Unlawfu'ly, and with intent to defraund, did apply
to certain goods, to wit, [deseribing them], on the
day of , sold by the said A.B. to , a false
trade description as to [the number, or quantity, or
measure, or gange, or weight of which such goods were
composed ;3 or, the place or country in which such goods
were made or produced ; or the mode of manufacturing
or producinge such goods ; or the materinl of which such
roods were composed ;] by which description the suid
voods werve falsely indicated to be contrary to
the provisions of the Merchandise Marks Act, 1887.

(2) Unlawfully, and with intent to defrand, did apply
a false trade description to certain goods, to wit [deseribing
them], whereby the said goods were falsely described to
he subject to an existing patent, contrary, &c.

(3) Unlawfully, and with intent to defrand, did sell for
expose for sale] certain goods, to wit [describing them ].
on the day of , 80ld by the said A.B. to

, to which had been applied a false trade
description as to [as in (1)], whereby the said goods were
falsely indicated to be , contrary, &c.
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(1) Unlawfully, and with intent to defrand, did apply
(or cause to be applied) a fa'se trade description, to wit
[deseribing it], to certain goods [deseribing them], con-
trary, &o.

(5) Unlawfully did sell (or expose for sale) certain
coods, to wit [describing them], to which a false trade
description had been applied, contrary, &c.

(6) Unlawfully, and with intent to defraund, did forge
@ certain trade mark duly registered in the United
Kingdom in the register kept under the Patent, Designs,
and Trade Marks Act, 1883, and therein nnmbered .
of which trade mark C.D. was then proprictor, within
the meaning of the Merchandise Marks Act, 1887, and
contrary to the provisions of the said Act.

(v) Unlawfully, and with intent to defraud, did falsely
apply to certain goods, to wit [deseribing them], a certain
tride mark duly registered [&e. as in (6)7, of which said
trade mark C.D. was then proprictor [&e. as in (6)].
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FORMS OF INDICTMENT

The following forms of the material parts of an indict-
ment are taken from “ Saunders on Indictments.”

(1) Forging a trade mark.

For that he, the said A.B., on the day of :
at the parish of in the said county, with intent
to defraud [or to enable one E.F. to defrand] C.D., un-
lawfully did forge [or counterfeit] [or causc or procure
to be forged or counterfeited] a certain trade mark, to
wit, , contrary to the statute.

(2) Falsely applying forged or other trade mark fo articles.

did apply (or cause or procure to be applied)
a certain [forged or counterfeited] trade mark, to wit,
, of one E.I'., to a certain chattel (or article), to
wit, & , not being the manufacture, workmans
ship, production, or merchandise of the said E.F., denoted
or intended to be denoted by the said [forged or counter-
feited] trade mark ;
[or, not being the particular or peculiar deseription of
manufacture, workmanship, production, or merchandise
denoted ur intended to be denoted by the said [forzed or
counterfeited] trade mark, contrary to the statute.

(3) Applying forged trade mark to case, wrapper, §c.,
on arlicle,

did apply (or cause or procure to be applied)
a certain (forged or counterfeited) trade mark to a certain
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cask (or bottle, or stopper, or vessel, or case, or cover, or
wrapper, or band, or reel, or ticket, or label, or ),
in (or “on,” or “with™) which a certain chattel (or
article), to wit, a , was intended to be sold ;

For, was then sold, or uttecred or exposed for sale, or
intended for the purpose of trade or manufacture |

[or did enclose or place, or cause or procure a certain
chattel or article, to wit, a , to be enclosed or
placed, in or upon, or under, or mth a certain cask or
bottle, &c., to which a certain trade mark has been falsely
applied, or to which a certain forged or counterfclted
trade mark had been applied]

for did apply, or attach, or cause or procure to be
applied or attached, to a certain chattel or article, to

wit, , & certain case, or cover, or reel, or
ticket, or label, or to which a certain trade

mark had been falscly applied, or to which a certain
foreed or counterfeited trade mark had been applied]
[or did enclose, or place, or attach a certain chattel or
article, to wit, , O cause or procure a certain
chattel or article, to wit, , to be enclosed, or
placed, or attached in, or upon, or nnder, or with, or to
any cask or bottle, &c., having thercon the trade mark
of another person, to wit of I.F.] contrary
to the statute, &c.

(4) Aiding commission of offences in forms supra.

For that he, the said A.B., on , &c., at .
&c., unlawfully did aid, abet, counsel, and procure the
commission of a certain offence which is by the Mer-
chandise Marks Act, 1862, made a misdemeanour, that
is to say [here describe the offence], contrary to the

statute, &c.
R
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MERCHANDISE MARKS ACT, 1891.

CHAPTER XV,

A Ael to amend the Merchandise Marks Act, 1887,
[11th May, 1891.]

BE it enacied by the Queen’s most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual
and Temporal, and Commons, in this present Parlia-
ment assembled, and by the authority of the same, as
follows :—
Customs 1. The customs entry relating to imported gouds shall,
*tmt(ll'}' 5’ be for the purposes of the Merchandise Marks Act, 1887, he
sorintion. decmed to be a trade description applied to the goods.
50 & 51 2.—(1) The Board of Trade may, with the concurrence
Viok. ¢.28. of the Tord Chancellor, make regulations providing that
gg:e‘gi_ in cases appearing to the Board to affect the gencral
tions. interests of tlhe country, or of a section of the community,
or of a trade, the prosecution of offences under the Mer-
chandise Marks Act, 1887,shall be undertaken by the Board
of Trade, and prescribing the conditions on which such
prosccutions are to be so undertaken. The expenses of
prosccutions so undertaken shall be paid out of moneys
provided by Parhament.

(2) All regulations made under this scction shall be
laid hefore Parliamient within three weeks after they
arc made if Parliament is then sitting, and if Parliament
is not then sitting, within three weeks after the heginning
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of the next session of Parliament, and shall be judicially
noticed, and shall have effected ns if enacted by this Act,
and shall be published under the authority of her
Majesty’s Stationery Office.

(3) Nothing in this Act shall affect the power of any
person or anthority to nndertake prosecutions otherwise
than under the said regulations. .

3. This Act may be cited as the Merchandise Marks Short title.
Act, 1891, and the Merchandise Marks Act, 1887, and
this Act may be cited together as the Merchandise Marks
Acts, 1387 and 1891
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MERCHANDISE MARKS (PROSECU-
TIONS) ACT, 1894.

CHAPTER XIX.

An Act for enabling the Board of Agricullure to undertule
proseculions in cerfain cases wider the Merchandise
Marks Act, 1887. [20th July, 1894.]

BE it enacted by the Queen’s most Excellent Majesty, by
and with the advice and consent of the Lords Spiritnal
and Temporal, and Commons, in this present Parlia-
ment assembled, and by the authority of the same, as
follows ;—

1. The powers exerciseable by the Board of Trade
under the Merchandise Marks Act, 1891, with reapect to
the prosccution of offences under the Merchandise Marks
Act, 1887, may in cases which appear to the Board of
Agriculture to relate to agricultural or horticultural
produce be exercised by that Board, and in such cases
the former Act shall apply as if the Board of Agriculture

Vict. .28, were referred to therein instead of the Board of Trade.

Extent of
Act,

Short title,

2. This Act shall not extend to Ireland.

3. This Act may be cited as the Merchandise Marks
(Prosecutions) Act, 1894, and shall be read with the
Merchandise Marks Acts, 1887 and 1891,
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4



248 APPENDIX

FEzisting Patents.
Section.

45. Provisions respecting existing patents.

Definitions.
46. Definitions of patent, patentee, and invention.

PART III.

IDESIGNS.
Reqistration of Designs.
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Legal Proceedings.
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Registration of Trade Marks.

62. Application for registration.

63. Limit of time for proceeding with application.

64. Conditions of registration of trade mark.

65. Connexion of trade mark with goods.

66. Registration of a series of marks.

67. Trade marks may be registered in any colour.
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69. Opposition to registration.
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72. Restrictions on registration.

73. Further restriction on registration.
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PART V.
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Seal of patent office.

Trast not to be entered in registers.

Refusal to grant patent, &c., in certain cases.
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Power of comptroller to take directions of law
officers.

Certificate of comptroller to be evidence.

Applications and notices by post.

Provision as to days for leaving documents ab
office.

Declaration by infant, lunatic, &e.

Transmission of certified printed copies of speci-
fications, &c.

Power for Board of Trade to make gencral rules
for classifying goods and regulating business
of patent office.

Annual reports of comptroller.

International and Colonial Arrangements.

International arrangements for protection of
inventions, designs, and trade marks,
Provision for colonies and India.

Offences.

Penalty on falsely representing articles to be

patented.
Penalty on unauthorised assumption of Royal

armnis,

Seotland, Ireland, d&e.

Saving for Courts in Scotland.

Summary proceedings in Scotland.

Proceedings for revocation of patent in Scotland.
Reservation of remedies in Ireland.

111. General saving for jurisdiction of courts.

112,

Isle of Man.
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Repeal, Transitional Provisions, Savings.
Section,

113. Repeal and saving for past operation of repealed
enactments, &c.

114. Former registers to be deemed continned.

115, Saving for existing rules.

116. Saving for prerogative.

General Definitions.

117. General definitions.
The FirstT ScHEDULE.— Forms of Application, &c.

The SEcoND SCHEDULE.—~Fees on instruments
for obtuining Patents, and Renewal.

The THIRD SCHEDULE.—Enaciments repealed.

CHAPTER LVIL

An Act to amend and consolidate the Law relating lo
Patents for Inventions, Reqgistration of Designs, and
of Trade Marks. 25th August, 1883.7

BE it enucted by the Queen’s most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual
and Temporal, and Commons, in this present Parha-

ment assembled, and by the authority of the same, as
follows :—

PART L

PRELIMINARY.

1. This Act may be cited as the Patents, Designs, and
Trade Marks Act, 1883.
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2. This Act is divided into parts, as follows :— Rivision of
ct into
Part I.—PRELIMINARY. parts.

Part II.—PATENTS.

Part III.—DESIGNS.
art IV.—TrRADE MARKS.
>art V.~—GENERAL.

3. This Act, except where it is otherwise expressed, Com-
shall commence from and immediately after the thirty- nences

A ment of
first day of December one thousand cight hundred and Aet.

cighty-three.

PART II.

PATENTS.

Application for and Grant of Palent.

4. (1) Any person, whether a British subject or not, Persons
may make an application for a patent. entitled to

; ' s Y. pply 10U

(2) Two or more persons may make a joint application patent.
for a patent, and a patent may be granted to them
jointly.

5. (1) An application for a patent must be made in Applica-
the form set forth in the First Schedule to this Act, or in ;;fﬁ[:ﬁ“ﬁﬁ_
such other form as may be from time to time prescribed ; tion.
and must be left at, or sent by post to, the patent office
in the prescribed manner.

(2) An application must contain a declaration to the
effect that the applicant is in possession of an invention,
whereof he, or in the case of a joint application, one or
more of the applicants, claims or claim to be the true and
first inventor or inventors, and for which he or they desires
or desire to obtain a patent; and must be accompanied
by either a provisional or complete specification.

(3) A provisional specification must describe the nature
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of the invention, and be accompanied by drawings, if
required. '

(4) A complete specification, whether left on applica-
tion or subsequently, must particularly describe and
ascertain the nature of the invention, and in what manner
it is to be performed, and must be accompanied by draw-
ings, if required.

(5) A specification, whether provisional or complete,
must commence with the title, and in the case of a
complete specification must end with a distinct statement
of the invention claimed.

RRoference @, The comptroller shall refer every application to an
of applica- o vaminer, who shall ascertain und report to the comptroller
examiner. Whether the nature of the invention has been fairly
described, and the application, specification, and drawings
(if any) have been prepared in the prescribed manner,
and the title sufficiently indicates the subject-matter of
the invention.
Power for 177, (1) If the examiner reports that the nature of the
bolon ¢, invention is not fairly described, or that the application,
refuso  specification, or drawings has not or have not been pre-
ltliﬁgl:w?' pared in the prescribed manner, or that the title does not
require  sufficiently indicate the subject-matter of the invention,
amend-  the comptroller may require that the application, specifica-
ment. . . :
tion, or drawings be amended before he proceeds with
the application.

(2) Where the comptroller requires an amendment,
the applicant may appeal from his decision to the law
oflicer.

(3) The law officer shall, if required, hear the applicant
and the comptroller, and may make an order determining
whether and subject to what conditions, if any, the
application shall be accepted.

(4) The compt-oller shall, when an application has

been accepted, give notice thereof to the applicant.
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(5) If after an application has been made, but before a
patent has been sealed, an application is made, accompanied
by a specification bearing the same or a similar title, it
shall he the duty of the examiner to report to the comp-
troller whether the specification appears to him to com-
prisc the same invention; and, if he reports in the
affirmative, the comptroller shall give notice to the
applicants that he has so reported. -

(6) Where the examiner reports in the affirmative, the
comptroller may determine, subject to an appeal to the
law officer, whether the invention comprised in both
applications is the same, and if so he may refuse to seal
a patent on the application of the sccond applicant.

8. (1) If the applicant does not leave a complete Time for
specification with his application, he may leave it at any leaving

. Y complete
subsequent time within nine months from the date of Epecli)ﬁia-
application. tion,

(2) Unless a complete specification is left within that
time, the application shall be deemed to be abandoned.

9. (1) Where a complete specification is left after a Compari-
provisional specification, the comptroller shall refer both son of
specifications to an examiner for the purpose of ascertain- E;%T;Ef.a]
ing whether the complete specification has been prepared pletespeoi-
in the prescribed manner, and whether the invention S*HO™
particularly described in the complete specification is
substantially the same as that which is described in the
provisional specification.

(2) If the examiner reports that the conditions herein-
before contained have not been complied with, the comp-
troller may refuse to accept the complete specification
unless and until the same shall have been amended to his
satisfaction ; but any such refusal shall be subject to
appeal to the law officer.

(8) The law officer shall, if required, hear the applicant
and the comptroller, and may msk2 an order determining
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whether and subject to what conditions, if any, the
complete specification shall be accepted.

(4) Unless a complete specification is accepted within
twelve raonths from the date of application, then (save in
the case of an appeal having been lodged against the
refusal to accept) the application shall, at the expiration
of those twelve months, become void.

(5) Reports of examiners shall not In any case be
published or be open to public inspection, and shall not
be liable to production or inspection in any legul proceed-
ing, other than an appeal to the law officer under this Act,
unless the court or officer having power to order discovery
in such legal proceeding shall certify that such production
or inspection is desirable in the interests of justice, and
ought to be allowed.

10. On the acceptance of the complete specification
the comptroller shall advertisc the acceptance; and the
application and specification or specifications with the
drawings (af any) shall be open to public inspection.

11. (1) Any person may at any time within two
months from the date of the advertisement of the accept-
ance of a complete specification give notice at the patent
office of opposition to the grant of the patent on the
egronnd of the applicant having obtained the invention
from him, or from a person of whom he is the legal
representative, or on the ground that the invention has
been patented in this country on an application of prior
date, or on the ground of an examiner having reported
to the comptroller that the specification appears to him to
comprise the same invention as is comprised in a specifica-
tion bearing the same ora similar title and accompanying
& previous application, but on no other ground.

(2) Where such notice is given the comptroller shall
give notice of the opposition to the applicant, and
shall, on the expiration of those two months, after
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hearing the applicant and the person so giving notice, if
desirous of being heard, decide on the case, but subject
to appeal to the law officer. .

(3) The law officer shall, if required, hicar the applicant
and any person so giving notice and heing, in the opinion
of the law oflicer, entitled to he heard in opposition to
the grant, and shall determine whether the grant ought
or ought not to be made.

(4) The law officer nuay, if he thinks fit, obtain the
assistance of aw cert, who sizafl be paid such remuners-
tion as the law oflicer, with fhe consent of the Treasury,
shall appoint.

12. (1) If there is no opposition, or, in case of Scalingof
opposition, if the determination is in favour of the grant Patent.
of a patent, the comptroller shall cause a patent to be
seitled with the seal of the patent office.

2) A patent so sealed shall have the same cffect as
if it were scaled with the Great Scal of the United
Kingdom.

(3) A patent shall be sealed as soon as may be, and not,
after the expiration of fiftecen months from the date of
application, cxcept in the cases hereinafter mentioned,
that 1s to say—

{«) Where the scaling is delayed by an appeal to the
law officer, or by opposition to the grant of
the patent, the patent may be sealed at such
time as the law officer may direct.

() If the person making the application dies before
the expiration of the fiftecen months aforesaid,
the patent may be granted to his legal repre-
sentative and sealed at any time within
twelve months after the death of the
applicant.

13. Every patent shall be dated and sealed as of the Date of
day of the application: Provided that no proceedings patent.

S
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shall be taken in respect of an infringement commntted
before the publication of the complete specification :
Provided also, that in case of more than one application
for a patent for the same inyention, the scaling of
patent on one of those matimls shall not prevent
the scaling of a patent on an carlier application.

Lrovistonal Prolection.

Provi- 14.. Where an application for a patent in respeet of an
;ilf:]“lgimn invention bas been accepted, the invention may durine
"the period between the date of the application and the
dute of sealing such patent he used and publislied without
prejudice to the patent to be graited for the same ; and
such protection from the consequences of use and publica-

tion is in this Act referred to as provisional protection.

Protection by Complele Specificalion.

Eftect of  15. After the acceptance of a complete specification
3}’%‘;1:;‘:“‘3“ and until the date of scaling a patent in respeet thereof,
plete spe- or the expiration of the time for sealing, the applicant
cifieation. ghall have the like privileges and rights as if a patent for
the invention had been secaled on the date of the accept-
ance of the complete specification : Provided that an
applicant shall not be entitled to institute any proceeding
for infringement unless and until a patent for the

invention has been granted to him.

Palent,

Extentof  16. Every patent when sealed shall have effect through-
patent.  out the United Kingdom and Isle of Man.

Term of 17. (1) The term limited in every patent for the
patent- guration thereof shall be fourteen years from its date.
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(2) But every patent shall, notwithstanding anything
therein or in this Act, cease if the patentee fails to make
the preseribed payments within the prescribed times.

(3) If, nevertheless, in any case, by accident, mistake,
or inadvertence, & patentee fails to make any prescribed
payment within the prescribed time, he may apply to the
comptroller for an eunlargement of the time for making
that payment.

(4) Thereupon the comptroller shall, if satisfied that
the failure has arisen from any of the above-mentioned
causes, on receipt of the preseribed fee for enlargement,
not exceeding ten pounds, enlarge the time accordingly,
subject to the following conditions :—

(@) The time for making any payment shall not in
any case be enlarged for more than three
months,

(0) If any proceeding shall be taken in respect of
an infringement of the patent committed
after a failure to make any payment within
the prescribed time, and before the enlarge-
ment thereof, the court before which the
proceeding is proposed to be taken may, if it
shall think fit, refuse to award or give any
damages in respect of such infringement.

Amendment of Specification.

18. (1) An applicant or a patentec may, from time to
time, by request in writing left at the Patent Office, seek
leave to amend his specification, including drawings form-
ing part thercof, by way of disclaimer, correction, or
explanation, stating the nature of such amendment and
his reasons for the same.

(2) The request and the nature of such proposed
amendment shall be advertised in the prescribed manner,

Anend-
ment of
gpecifica.
tion.
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and at any time within one month from its first advertise-
ment any person may give note at the Patent Office of
opposition to the amendment.

(3) Where such notice 1s given the comptroller shall
erive notice of the opposition to the person making the
request, and shall hear and decide the case subject to an
appeal to the law officer.

(4) The law officer shall, if required, hear the person
making the request and the person so giving nolice, and
being in the opinion of the law officer entitled to le
heard in opposition to the request, and shall determine
whether and subject to what conditions, if any, the
amendment onght to be allowed.

(5) Where no notice of opposition is given, or the
person so giving notice does not appear, the comptroller
shall determine whether and subject to what conditions,
if any, the amendment ought to be allowed.

(6) YWhen leave toamend is refused by the comptrolicr,
the person making the request may appeal from his
decision to the law officer.

(7) The law officer shall, if required, hear the person
making the request and the comptroller, and may make
an order determining whether and subject to what
conditions, if any, the amendment ought to be allowed.

(8) No amendment shall be allowed that would make
the specification, as amended, claim an invention sub-
stantially larger than or substantially different from the
invention claimed by the specification as it stood before
amendment.

(9) Leave to amend shall be conclusive as to the right
of the party to make the amendment allowed, except in
casec of fraud :; and the amendment shall in all courts
and for all purposes be deemed to form part of the
specification.,

(10) The foregoing provisions of this section do not
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apply when and so long as any action for infringement
or other legal proceeding in relation to a patent is
pending. :

19. (1) In an action for infringement of a patent, Power to
and in @ proceeding for revocation of a patent, the court d;srrilz;ifm
or & judge may at any time order that the patentee shall, ipnvgnﬁon
suliject to such terms as to costs and otherwise as the during

‘ . . action, \o,
court or a judge may impose, be at liberty to apply at
the Patent Office for leave to amend is specification by
way of disclaimer, and may direct that in the mean time
the trial or hearing of the action shall he postponed.

20. Where an amendment by way of disclaimer, Restric-
correction, or explanation has been allowed under this g}f;\%‘;y of
Act, no damages shall be given in any action in respect damages,
of the use of the invention before tlhe disclaimer, correc-
tion, or explanation, unless the patentec establishes to
the satisfaction of the court that his original claim was
framed In good faith and with reasonable skill and
knowledge,

21. Every amendment of a specification shall he Advertise-

advonk . . - . ment of
advertised in the prescribed manner. amond-

_ ment.
Compulsory Licences.
22. If on the petition of any person interested it is Power for
proved to the Board of Trade that by reason of the Beardte

: order
defanlt of a patentec to grant licences on reasonable prant of

toerng— icences,

(@) The patent is not being worked in the United
Kingdom ; or

(0) The reasonable requirements of the public with
respect to the invention cannot be supplied ;
or

(") Any person is prevented from working or using
to the best advantage an invention of whicl
he is possessed ;
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the Board may order the patentee to grant licences on
such terms as to the amount of royalties, security for
payment, or otherwise, as the Board, baving regard to
the nature of the invention and the civcumstances of the
case, may deem just, and any such order may be enforced
by mandamus.

Reqisler of Patents.

23. (1) There shall be kept at the patent office a book
called the Register of Patents, wherein shall be entered
the names and addresses of grantees of patents, notifica-
tions of assignments and of transmissions of patents, of
licences under patents, and of amendments, extensions,
and revocations of patents, and such other matters affeet-
ing the validity or proprietorship of patents as may from
time to time be prescribed.

(2) The register of patents shall be prima facie evidence
of any matters by this Act directed or authorised to he
inserted therein. -

(3) Copies of deeds, licences, and any other documents
affecting the proprietorship in any letters patent or in
any licence thercunder, must be supplicd to the comp-

troller in the prescribed manner for filing in the patent
office.

Fees.

24. (1) There shall be paid in respect of the several
mstruments described in the Second Schedule to this Act,
the fees in that schedule mentioned, and there shall likes
wise be paid, in respect of other matters under this part
of the Act, such fees as may be from time to time, with
the sanction of the Treasury, prescribed by the Board of
Trade; and such fees shall be levied and paid to the
account of Her Majesty’s Exchequer in such manner as
the Treasary may from time to time direct.
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(2) The Board of Trade may from time to time, if
they think fit, with the consent of the Treasury, reduce
any of those fees.

FExtension of Term of Palent.

25. (1) A patentee may, after advertising in manner Extension
dirccted by any rules made under this section his intention ;ﬂ&;‘fﬁf
to do so, present a petition to Her Majesty in Council, petition to
praying that his patent may be extended for a further 8;‘33;;}‘
term ; but such petition must be presented at least six
mounths before the time limited for the expiration of the
pitent.

(2) Any person may enter a caveat, addressed to the
Registrar of the Council at the Council Office, against
the extension. |

(3) If Her Majesty shall he pleased to refer any such
petition to the Judicial Committee of the Privy Council,
the said Committec shall proceed to consider the same,
and the petitioner and any person who has entered a
caveat shall be entitled to be heard by himself or by
counsel on the petition.

(4) The Judicial Committec shall, in considering their
decision, have regard to the nature and merits of the
imvention in relation to the public, to the profits made
by the patentee as such, and to all the circumstances of
the case.

(5) If the Judicial Committee report that the patentee
has been inadequately remunerated by his patent, it shall
be lawful for Her Majesty in Council to extend the
term of the patent for a further termn not exceeding
seven, or in exceptional cases fourteen, years ; or to order
the grant of a new patent for the term therein mentioned,
and containing any restrictions, conditions, and provisions
that the Judicial Committee may think fit.
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(6) It shall be lawful for Her Majesty in Council to
make, from time to time, rules of procedure and practice
for regulating procecedings on such petitions, and subjcct
thereto such proceedings shall he regulated according to
the existing procedure and practice in patent matters of
the Judicial Committee.

(7) The costs of all partics of and incident to such
procecedings shall be in the discretion of the Judicial
Committee ; and the orders of the Committee respecting
costs shall be enforceable as if they were orders of «
division of the High Court of Justice.

Revocation.

26. (1) The procecding by scire facias to repeal a
patent is hereby abolished.

(2) Revocation of a patent may be obtained on petition
to the court.

(3) Every ground on which a patent might, at the
commencement of this Act, be repealed by scire facias
shall be available by way of defence to an action of
infringement and shall also be a ground of revocation.

(4) A pctition for revocation of a patent may be
presented by—

(¢) The Attorney-General in England or Ireliud, or
the Lord Advocate in Scotland :

(0) Any person authorised by the Attorney-General
in England or Ireland, or the Lord Advocate
in Scotland :

(r) Any person alleging that the patent was obtained
in fraud of his rights, or of the rights of any
person under or through whom he claims :

(¢/) Any person alleging that he, or any person under
or through whom he claims, was the true
inventor of any invention included in the
claim of the patentee :
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() Any person alleging that he, or any person under
or through whom he claims an interest in
any trade, business, or manufacture, had
publicly manufactured, used, or sold, within
this realm, before the date of the patent,
anything claimed by the patentec as his
invention.

(5) The plaintiff must deliver with his petition parti-
calars of the objections on which he means to rely, and
no evidence shall, except by leave of the court or a judge,
be admitted in proof of any objection of which particulars
are not so delivered.

(G) Particulars delivered may be from time to time
amended by leave of the court or a judge.

(v) The defendant shall be entitled to begin, and give
evidence in support of the patent, and if the plaintift
sives evidence impeaching the validity of the patent the
defendant shall e entitled to reply.

(8) Where a patent has been revoked on the ground of
frand, the comptroller may, on the application of the
true inventor made in accordance with the provisions of
this Act, grant to him a patent in licu of and bearing
the same date as the date of revocation of the patent so
revoked, but the patent so granted shall ceuse on the
expiration of the term for which the revoked patent was
sranted.

Crownn.

27. (1) A patent shall have to all intents the like Patent
effect as against Her Majesty the Queen, her heirs and {0 bind
suceessors, as it has against a subject. '

(2) But the officers or authoritics administering any
department of the service of the Crown may, by them-
selves, their agents, contractors, or others, at any time
after the application, use the invention for the services
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of the Crown on terms to be before or after the use
thercof agreed on, with the approval of the Treasury,
hetween those oflicers or authoritics and the patentee, or,
in default of such agrecement, on such terms as may he
settled Ly the Treasury after hearing all parties interested.

Legal Procecdings,

28. (1) In an action or proceeding for infringement
or revocation of a patent, the court may, if it thinks £t,
and shally on the request of either of the parties to the
proceeding, call in the aid of an assessor specially qualified,
and try and hear the case wholly or partially with his
assistance 3 the actton shall be tried without a jury nnless
the conrt shall otherwise direct.

(2) The Court of Appeal or the Judicial Committee of
the Privy Counecil may, if they sece fit, in any vroceeding
before them respectively, call in the aid of an assessor as
aforesaid.

(3) The remuncration, if any, to be paid to an assessor
under this section shall be determined by the court or
the Court of Appeal or Judicial Committee, as the case
may be, and be paid in the same manner as the other
expenses of the execution of this Act.

29. (1) In an action for infringement of a patent the
plaintiff must deliver with his statement of claim, or hy
order of the court or the judge, at any subsequent time,
particulars of the hreaches complained of.

(2) The defendant must deliver with his statement of
defence, or, by order of the court or a judge, at any
subsequent time, particulars of any objections on which
he relies in support thereof.

(3) If the defendant disputes the validity of the
patent, the particidars delivered by him must state on
what grounds he disputes it, and if one of those gronnds
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is want of novelty, mnst state the time and place of the
previous publieation or user alleged hy him.

(4) At the hearing no ‘evidence shall, except by leave
of the court ora judge, he admitted in proof of uny
alleged infringement or objection of which particnlars
are not so delivered.

(6) Purticulars delivered may bhe from time to time
amended, by leave of the court or n judge.

(6) On taxation of costs regard .shall be had to the
particulars deliveved by the pluutiff and hy the de-
fendant 3 and they respectively shall not he allowed any
costs in respect of any particular delivered by them unless
the sume g certified by the court or a judge to have
heen proven or to have heen reasonable and proper,
without regard to the general costs of the case.

30. In an action for infringement of n patent, the opdor for
conrt or o judge muy on the application of either party itl_lﬂl’eq:
muke such order for an injunction, inspection, or uccount, j, ﬂ;{};’,",‘[
and impose such termsand give such directions respecting
the same and the proceedings thercon us the court or
u judge may see fit.

31. In an action for infringement of a puatent, the Certificuto
court or a judge may certify that the validity of the 3{:;{11:;}::51
patent came 1n question 3 and if the court or a judge so0 und costs
certifies, then in any subsequent action for infringement, thereon,
the plaintiff in that action on obtaining a final order for
judgment in his favour shall have his full costs, charges,
and expenses as between solicitor and client, unless the
court or judge trying the action certifics that he ought
not: to have the same.,

32. Where any person claiming to be the patentee of Remedy
an invention, by circulars, advertisements, or otherwise g,{f:::gl‘é;
threatens any other person with any legal proceedings or threats of
liability in respect of any alleged manufacture, use, sale, 1088l pro-

: . . . . ’ ceedings,
or purchasc of the invention, any .person or persons
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agericved therehy may bring an action againat him, and
may obtain an injunction against the continuance of sucl
threats, and may recover such damage (if any) as may
have been sustained thereby, if the alleged manufacture,
use, sale, or purchase to which the threats related was
not in fact an infringement of any legal rights of the
person making such threats : Provided that this section
shall not apply if the person metking such threats with
duc diligence commences and prosecutes an action for
infrincement of his patent.

Jiscelluneous,

Patent for  33. Every patent may be in the form in the first
;’i‘;‘:l’;;‘i‘;“' schedule to this Act, and shall be granted for one
" invention only, but may contain more thar: one claim ;
but 1t shall not be competent for any person in an
action or other proceeding to take any objection to a
patent on the ground that it comprises more than one
imvention,
Patent on  34. (1) If a person possessed of an invention dics
;‘ll;i:lg’t“ without making application for a patent for the invention,
represen- application may be made by, and a patent for the invention
tative of  aranted to, his legal representative.
deceased Y Tleorrons oy ‘ et e
smventor,  (2) Livery such application must be made within six
months of the decease of such person, and mast contain
a declaration by the legal representative that he believes
such person to be the true and first inventor of the
invention.
Patentto  39. A patent granted to the true and first inventor
first - ghall not be invalidated by an application in fraud of
ﬁ?ﬁ; "% Yim, or by provisional protection obtained thercon, or by
dated by sny use or publication of the invention subsequent to
fﬁ;ﬁlﬁn- that fraudulent application during the period of pro-

fraud of  Visional protection.
him,
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38. A patentee may assign his patent for any place in Assign-
or part of the United Kingdom, or [sle of Man, as ;lx?tl:cﬂci;r
effcctually as if the patent were originally granted to places.
extend to that place or part only.

37. If a patent is lost or destroyed, or its non-produc- Toss or

tion is acenunted for to the satisfuction of the comp- ‘tl;f;"{;lt?
troller, the comptroller may at any time cause a duplicate patent.

thereof to be sealed.

38. The law officers may examine witnesses on oath I'rocecd-
and administer oaths for that purpose under this part of L’;f;'f:“d
this Act, and may from time to time make, alter, and before law
rescind rules regulating references and appeals to the law ofticer.
ofticers and the practice and procedure hefore them
nnder this part of this Act; and in any proceeding
before either of the law ofticers under this part of this
Act, the law officer may order costs to he paid by cither
party, and any such order may be made a rale of the
Jourt.

39. The exhibition of an invention at an industrial or Exhibi-
international exhibition, certitied as such by the Board of !i“{‘ “tt_. \
Trade, or the publication of any description of the inven- ::i::?e}.l.“
tion during the period of the holding of the exhibition, national

Ty : ..+ exhibition
or the use of the mvention for the purpose of the exhibi- [C¢ 4o
tion in the place where the exhibition is held, or the use prejudice
of the invention during the period of the holding of the f;};ﬁ?;
cshibition by any person clsewhere, without the privity
or consent of the inventor, shall not prejudice the right
of the inventor or Lis leral personal representative to
apply for and obtain nrovisional protection and a patent
in respect of the invention or the validity of any patent
granted on the application, brovided that both the follow-
ing conditions are coniplied with, namely,—
() Thae exhibitor must, hefore exhibiting the inven-
tion, give the comptroller the prescrilyed notice
of his intention to do so ; and
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(0) The application for a patent must be made before
or within six months from the date of the
opening of the exhibition.

Publica- 40. (1) The comptroller shall cause to he issued
tionof  periodically an illustrated journal of patented inventions,
_;;i:‘rfgited as well as reports of patent cases decided by courts of law,
indexes, and any other information that the comptroller may deem
ke. cenerally usefnl or important.

(2) Provision shall be made by the comptroller for
keeping on sale copies of such journal, and also of all
complete specifications of patents for the time being in
force, with their accompanying drawings, if any.

(3) The comptroller shall continue, in such form as
he may deem expedient, the indexes and abridgments of
specitications hitherte published, and shall from time to
time prepare and publish such other indexes, abridgments
of specifications, catalogues, and other works relating to
inventions, as he may see fit.

P» ant 41. The control and management of the existing

Muscum.  Patent Museum, and its contents shall from and after the
commencement of this Act, be transferred to and vested
in the Department of Science and. Art, subject to such
directions as Her Majesty in Council may see fit to give.

Power to 42. The Department of Science and Art may abt any

require  time require a patentée to furnish them with a model of

mudcls on his inventi X

payment, 118 Invention on payment to the patentee of the cost of
the manufacture of the medel 3 the amount to be settled,
in case of dispute, by the Board of Trade.

Ifor ign 43. (1) A patent shall not prevent the use of an

yostelsin - invention for the purposes of the navigation of a foreign

waters.  vessel within the jurisdiction of any of Her Majesty’s
Courts in the United Kingdom, or Isle of Man, or the
use of an mvention in a foreign vessel within that juris-
diction, provided it is not used therein for or in connexion

with the manufacture or preparaiion of anything intended
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t0 be sold in or exported from the United Kingdom or
Isle of Man.

(2) But this section shall not extend to vessels of any
foreign state of which the laws authorise subjects of such
foreign state, having patents or like privileges for the
exclusive use or exercise of inventions within its territories,
to preveny or interfere with the nse of such inventions in
British vessels while in the ports of such foreign state, or
in the waters within the jurisdiction of its courts, where
siich inventions are not so used for the manufacture or
preparation of anything intended to be sold in or exported
from tho territories of such foreign state.

44.. (1) The mventor of any improvement in instru- gggiq,.
ments or munitions of war, his exeeutors, administrators, ment to
or assigns (who arc in this vection comprised in the E"i.c{f«rtﬂ“;.rif
expression thie inventor) may (cither for or without certain in.

valuable consideration) assign to Her Majesty’s Principa] Yentions.
Sceretary of State for the War Department (hereinafter
referred to as the Sceretary of Staie), on behalf of Her
Majesty, all the benefit of the invention and of any patent.
ohtained or to be obtained for the same ; and the Secretary
of State may he a party to the assignment.

(2) The assignment shall effectnally vest the benefit of
the invention and patent in the Secretary of State for the
time being on behalf of Her Majesty, and all covenants
and agreements therein contained for keeping the inven-
tion secret and otherwise shall be valid and effectual (not-
withstanding any want of valuable consideration), and
may be enforeed accordingly by the Secretary of State for
the time being.,

(3) Where any such assignment has been made to the
Secretary of State, he may at any time efore the applica-
tion for a patent for the invention, or before publication
of the specification or specifications, certify to the comp-
troller his opinion that, in the interest of the public
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service, the particulars of the invention and of the
manner in which 1t 1s to he performed should be kept
seeret.

(4) If the Sceretary of State so certifies, the application
and specification or specifications with the drawings (if
any), and any amendment of the specification or specifica-
tions, and any copics of such documents and drawings,
~shall, instead of leing left in the ordinary manner at the
Patent Office, be delivered to the comptroller in a packet
scaled by authority of the Sceretary of State.

(5) Such packet shall until the expiration of the term
or extended term during which a patent for the inmvention
may be in foree, he kept sealed by the comptroller, and
shall no% be opened save under the authority of an order
of the Seeretary of State, or of the law officers.

(6) Such scaled packet shall be delivered at any time
during the continuance of che patent to any person
authorised by writing under the hand of the Secretary of
State to receive the same, and shall if veturned to thc
comptroller be again kept sealed by him.

(7) On the L\]_}Ilfltlml of the term or extended term of
the patent, such scaled packet shall be delivered to any
person authorised by- writing under the hand of the
Sccretary of State to receive it. |

(8) Where the Sceretary of State certifies as aforesaid,
after an application for a patent has been left at the

atent Office, but before the publication of the specification
or specifications, the application specification or specifica-
tions, with the drawings (if any), shall he forihwith
placed in a packet sealed by authority of the comptroller,
and such packet shall be subject to the foregoing pro-
visions respecting a packet scaled by nuthority of the
Sceretary of State.

(9) No procceding by petition or otherwise shall lie -
for revocation of a patent granted for an invention In
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rei{wn 10 which the Sceretary of State has certified as
afGresai,

(iU} ™o copy of any specification or other document
Jy agawing, by this section required to be placed in a
«ealed packet, shall in any manner whatever be published
o¢ open to the inspection of the public, but save as in this
section otherwise directed, the provisions of this part of
this Act shall apply :n respect of any such invention and
patent as aforesaid.

(11) The Sccretary of State may, at any time, by
writing under his hand, waive the henefit of this section
with respect to any particular invention, and the specifica-
tions, documents, and drawings shall be thenceforth kept
and dealt with in the ordinary way.

(12) The communication of any invention for any
improvement in instruments or munitions of war to the
Sceretary of State, or to any person or persons aunthorised
hy him to investigate the same or the merits thereof,
shall not, nor shall anything done for the purposes of the
investication, be deemed use or publication of such
invention so as to prejudice the grant or validity of any
patent for the same.,

Eristing Patents.

45. (1) The provisions of this Act relating to applica- Provisions
tions for patents and proceedings thereon shall have effect ;i‘%lla’fi‘ifigng
in respect only of applications made after thie commence- patents.
ment of this Act.
~(2) Every patent granted before the commencement of

this Act, or on an application then pending, shall remain
unaffected by the provisions of this Act relating to
patents binding the Crown, and to compulsory licences.

(3) In all other respects (including the amourt and
time of payment of fees) this Act shall extend to all

T
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patents granted before the commencement of this Act, or
on applications then pending, in substitution for such
enactments as wonld have applied thereto if this Act had

not been passed.

(4) All instruments relating to patents granted before
the commencement of this Act required to be left or filed
in the Great Seal Patent Office shall he deemed to be so
left or filed if left or filed before or after the commence-
ment of this Act in the patent office.

Definitions.

46. In and for the purposes of this Act—

““ Pateut ™ means letters patent for an invention :

“ Patentece” means the person for the time being
¢ntitled to the benefit of a patent .

“ Invention® means any manner of new manufacture
the subject of letters patent and grant of privilege within
section six of the Statute of Monopolics (that is, the Act
of the twenty-first year of the reign of King James the
First, chapter three, intituled “ An Act concerning mono-
polics and dispensations with penal lawsand the forfeiture
thereof ), and includes an atleged invention.

In Scotland “injunction ” means * interdict.”

PART III.

DESIGNS.

Reyistration of Designs,

47. (1) The comptroller may, on application by or on
behalf of auy person claiming to be the proprictor of any
new or original design not previously published in the
United Kingdom, register the design under this part of
this Act.
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(2) The application must be made in the form set
forth in the First Schedule of this Act, or in such other
form as may be from time to time prescribed, and must
be left at, or sent by post to, the Patent Cffice in the
prescribed manner.

(3) The application must contain a statement of the
nature of the design, and the class or classes of goods in
which the applicant desires that the design be registered,

(4) The same design may be rcglstered In more than
one class.

(7) In case of doubt as to the class in which a design
onght to be registered, the comptroller may decide the
question,

(6) The comptroller may, if he thinks fit, refuse to
recister any design presented to him for registration, but
any person aggrieved by any such refusal may appeal
therefrom to the Board of Trade.

(7) The Board of Trade shall, if reguired, hear tic
applicant and the comptroller, and may make an order
determining whether, and subject to what conditions, if
any, registration is to be permitted.

48. (1) On application for registration of a design the Dramn'*s.

&e., to bo
applicant shall furnish to the comptrollt,r the prescrlbed furnishod
nuinber of copies of drawings, photocrmphs or tracings of on appli-
the design sufficient, in the opinion of the comptrollm cation.
for cuabhnﬂr him to identify the design ; or the applicant
nRiy, insbead of such copies, furnish exacb representations
or specimens of the design.

(2) The comptroller may, if he thinks fit, refuse any
drawing, photograph, tracing, representation, or specimen
which is not, in his opinion, suitable for the official
records.

49, (1) The comptroller shall grant a certificate of Certificate
registration to the proprietor of the design when registered. 9f '8 registra-

(:2) The comptroller may, in case of loss of the original
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certificate, or in any other casec in which he deems it
expedient, grant a copy or copies of the certificate.

Copyright in registered Desiyns,

Copyright 50, (1) When o design is registered, the registered
tration . proprictor of the design shall, subject to the provisions of
this Act, have copyright in the design during five years
from the date of registration.
(2) Before delivery on sale of any articles to which a
registered design has been applied, the proprictor must
(1f cxact representations or specimens were not furnished
on the application for registration) furnish to the comp-
troller the prescribed number of exact representations or
rpecimens of the design 3 and if he fails to do so the
comptroller may erase his name from the register, and
thereupon his copyright in the design shall ccase.
Marking 51. Before delivery on sale of any articles to which «
3“i§iigtnﬂ;ﬁd registered design has heen applied, the proprietor of the
" design shall cause each such article to be marked with
the prescribed mark, or with the preseribed word or words
or figures, denoting that the design is registered ; and if
he fails to do so the copyright in the design shall cease,
unless the proprietor shews that he took all proper steps
to ensure the marking of the article.
Inspection  82. (1) During the existence of copyright in a design,
;’efrzgg‘ﬂ' the design shall not be open to inspection except by the
designs,  proprietor, or a person authorised in writing by the pro-
prictor, or a person authorised by the comptroller or by
the court, and furnishing such information as may enable
the comptroller to identify tue design, nor except in the
presence of the comptroller, or of an officer acting under
him, nor except on payment of the prescribed fee; and
the person making the 1mspection shall not be entitled to

take any copy of the design, or of any part thereof.
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(2) When the copyright in a design has ceased, the
design shall be open to inspection, and copies thereof may
he taken by any person on payment of the prescribed fee.

53. On the request of any person producing a par- Infirma.
ticular design, together with its mark of registration, or tion us to
producing only its mark of registration, or furnishing 2?1”53;'0
such information as may enable the comptroller to identify rigtt.
the design, and on payment of the preseribed fee, it shall
he the duty of the comptroller to inform such person
wlether the registration still exists i respect of such
design, and if so, in respect of what class or classes of
coods, and stating also the date of registration, and the
name and address of the registered proprictor.

54. If a registered design is used in manufacture in Cesser of
any foreign country and is not vsed in this country within SoPSTisht
six months of its registration in this country, the copy- events.
right in the design shall cease.

Regyister of Desiyns,

55. (1) There shall be kept at the Patent Office a hook Register
called the Register of Designs, wherein shall be entered desigus.
the names and addresses of proprietors of registered
designs, notifications of assignments and of transmissions
of registered designs, and such other matters as may from

time to time Dbe prescribed.
(2) The register of designs shall be primi facie evidence
of any matters by this Act directed or autlorised to he

cntered therein.,

Fees.

56. There shall be paid in respect of applications and Fecs on
registration and other matters under this part of this Act ff;:”‘{{‘,

such fees as may be from time to time, with the sanction
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of the Treasury, preseribed by the Board of Trade ; and
such fees shall be levied and paid to the account of Her
Majesty’s Exchequer in such manner as the Treasury
shall from time to time direct.

Industrial and International Exhibitions,

Exhibi- 87. The exhibition at an industrial or international
%:?(i]ugtriul exhibition certified as such by the Board of Trade, or the
or inter- cxhibition elsewhere during the period of the holding of
:e]:ltxii%??ilon the exhibition, withont the privity or cousent of the pro-
not to pre- prictor, of a design, or of any article to which a design is
mﬁl%atc applied, or the publication, during the holding of any
registra-  Such exhibition, of a description of a design shall not
tion. prevent the design from leing registered, or invalidate
the registration thereof, provided that both the following
conditions are complied with ; namely,—

(¢) The exhibitor must, hefore exhibiting the design
or article, or publishing a description of the
design, give the comptroller the prescribed
notice of his intention to do so; and

(4) The application for registration must be made
hefore or within six months fromn the date of

the opening of the exhibition.

- Legal Proceedings.
Yenaltyon 98. During the existence of copyright in any design—

;l‘"l‘:g(; :::'d (@) It shall not be lawful for any person without the
ﬂe,;igu. licence or written consent of the registered

proprictor to apply such design or any frandu-
lent: or obvious imitation thereof, in the class
or classes of goods in which such design is
registered, for purposes of sale to any article
of manufacture or to any substance artificial
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or natural or partly artificial and partly
natural ; and

(&) It shall not be lawful for any person to publish
or expose for sale any article of manufacture
or any substance to which such design or any
fraudunlent or ohvious imitation thereof shall
have been so applied, knowing that the same
has been so applied without the consent of
the registered proprietor :

Any person who acts in contravention of this section
<hall be liable for every offence to forfeit a sum not
exceeding fifty pounds to the registered proprietor of the
design, Who may recover such sum as a simple contract
debt hy action in any court of competent jurisdiction.

59. Notwithstanding the remedy given by this Act for Action for
the recovery of such pcualty as aforesaid, the registered d0WECH.
proprietor of any design may (if he elects to do so) bring
an action for the recovery of any damages arising from
the application of any such design, or of any fraudulent
or obvious imitation thereof for the purpose of sale, to
any article of manufacture or substance, or from the
publication, sile, or exposure for sale by any person of any
article or substance to which such design or any fraudulent
or obvious imitation thercof shall have been so applied,
such person knowing that the proprictor had not given
his consent to such application,

Definitions.

60. In and for the purposes of this Act— Definition
*“ Design ™ means any design applicable to any article of “de-
gign,”
of manufacture, cr to any subst.-.mce artificial or natural, « copy-
or partly artificial and partly natural, whether the deswn right.”
1s applicable for the pattern, or for the shape or wnﬁﬂ'ma-
tion, or for the ornament thereof, or for any two or more
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of such purposes, and by whatever means it 1s applicable,
whether by printing, painting, embroidering, weaving,
sewing, modelling, casting, embossing, engraving, stain-
ing, or any other means whatever, manual, mechanical,
or chemical, separate or combined not being a design for
a sculpture, or other thing within the protection of the
Sculpture Copyright Act of the year 1814 (fifty-fourth
George the Third, chapter fifty-six).

“ Copyright ” means tne exclusive right to apply
design to any article of manufacture or to any such sub-
stance us aforesaid in the class or classes in which the
design is registered.

Lefinition  61. The author of any new and original design shall

of pro-  ho considered the proprietor thereof, unless he exccuted

prictor,
the work on behalf of another person for a good or valu-
able consideration, in which case such person shall be
considered the proprietor, and every person acquiring for
a good or valuable consideration a new and original
design, or the right to apply the same to any such article
or substance as aforesaid, either exclusively of any other
person or otherwise, and also every person on whom the
property in such design or such right to the application
thercof shall devolve, shall be considered the proprictor
of the design in the respect in which the same may have
heen so acquired, and to that extent, but not otherwise.

PART IV,

TRADE MARKS,

Regisiration of Trade Marl:s.

Applica- 62. (1) The comptroller may, on application by or on
tion for  behalf of any person claiming to be the proprictor of a

{i';%fftm' trade mark, register the trade mark.
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(2) The application must he made in the form set forth
in the First Schedule to this Act, or in such other form
s may be from time to time prescribed, and must be left
at, or sent by post to, the Patent Office in the prescribed
manier.

(3) The application must be accompanied by the pre-
scribed number of representations of tue trade mark, and
must state the particular goods or classes of goods in
connexion with which the applicant desires the trade
mark to be registered.

(4) The comptroller may, if he thinks fit, refuse to
register a trade mark, but any such refusal shall he
subject to appeal to the Board of Trade, who shall, if
required, hear the applicant and the comptroller, and
may make an order determining whether, and subject
to what conditions, if any, registration is to be permitted.

(5) The Board of Trade may, however, if it appears
cxpedient, refer the appeal to the court ; and in that
event the court shall have jurisdiction to hear and deter-
mine the appeal and may make such order as aforesaid.

63. Where registration of a trade mark has not heen 1imit of
or shall not be completed within twelve months from the time for
date of the application, by reason of defaunlt on the part “ﬁeﬁg'_ng
of the applicant, the application shall be deemed to be plication.
abandoned.

€4. (1) For the purposes of this Act, a trade mark Conditions

must consist of or contain at least one of the follomng of l:‘glﬂ-f
O
essential particulars :(— t::lm!eu 0

(@) A name of an individual or firm printed, im- mark.
pressed, or woven in some particular and dis-
tinetive manner ; or

(0) A written signature or copy of a written signa-
ture of the individual or firm applying for
registration thereof as a trade mark ; or

(¢) Adistinetive device, mark, brand, heading, label,
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ticket, or fancy word or words not in common
use,

(2) There may be added to any one or more of these
particulars any Ictters, words, or figures, or combination
of letters, words, or figures, or of any of them.

(3) Provided that any special and distinctive word or
words letter, figure, or combination of letters or fizures
or of letters and figures used as a trade mark lbefore the
thirteenth day of August one thousand eight hundred
and seventy-five may e registered as a trade mark undcr
this part of this Act.

65. A trade mark must he registered for particular
goods or classes of goods.

66. When a person claiming to be the proprictor of
several trade marks which, while resembling each other
i the material particulars thereof, yet differ in respect
of (@) the statement of the goods for which they arc
respectively used or proposed to be used, or (d) statements
of mumbers, or () statements of price, or (/) statements
of quality, or (e) statements of names of places, seeks to
register such trade marks, they may be registered as
series in one registration. A series of trade maiks shall
he assignable and transmissible only as a whole, but for
all other purposes cach of the trade marks composing a
series shall be deemed and treated as registered separately.

87. A trade mark may be registered in any colour,
and such registration shall (subject to the provisions of
this Act) confer on the registered owner the exclusive
right to use the same in that or any other colour.

68. Every application for registration of a trade mark
under this part of this Act shall as soon as may he after
ivs receipt be advertised by the comptroller,

69. (1) Any person may within two months of the
first advertisement of the application, give notice in
dnplicate at the Patent Office of opposition to registration
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of the itrade mark, and the comptroller shail send one
copy of such notice to vhe applicant.

(2) Within two months after receipt of such notice or
such further time as the comptroller may sllow, the
applicant may send to the comptroller a counter state-
ment in duplicate of the grounds on which he relies for
his application, and if he does not do so, shall be deemed
to have abandoned his application.

(3) If the applicant sends such connter statement, the
comptroller shall furnish a copy thereof to the persen
who gave notice of opposition, and shall reguire him to
give security in such manner and to such amount as the
comptroller may require for such costs as may he awarded
i respect of such opposition ; and if such sccurity is
not given within fourteen Jdays after such requirement
was made or such further time as the comptroller may
allow, the opposition shall he deemed to he withdrawn.

(4) If the person who gave notice of opposition duly
aives such security as aforesaid, the comptroller shail
Inform the applicant thereof in writing, and thereupon
the case shall be deemed to stand for the determination
o the court.

70. A trade mark, when registered, shall he assigned Assign-
and transmitted only in connexion with the goodwill of :?3::;:1?::1
the husiness concerned in the particular goods or classes gjon of
of gonds for which it has been registered, and shall he tinde
determinable with that goodwill. nark.

71. Where each of several persons claims to be Confliet-
registecred as proprietor of the same trade mark, the ;ggl,egi“st'ns
comptroller may refuse to register any of them until tcation.
their rights have been determined according to law,
and the comptroller may himself submit or reguire the
claimants to submit their rights to the court.

72. (1) Except where the court has decided that liestric-

: . tions
two or more persons are entitled to be registered as
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on rogis- proprictors of the same trade mark, the comptrolle:

tration.  ghall not register in respect of the same goods or de-
scription of goods a trade mark identical with one
already on the register with respect to such goods or
description of goods.

(2) The comptroller shall not register with respect to
the same goods or description of goeds a trade mark
so nearly resembling a trade mark already on the register
with respect to such goods ov description of goods as
to be calculated to deceive,

Further 73. It shall not be lawful to register as part of or

;ga:;i;it;?n in combination with a trade mark any words the ex-

tration.  clusive use of which would, by reason of their heing
calculated to deceive or otherwise, be deemed disentitled
to protection in o court of justice, or any scandalous
design.

Saving for  74. (1) Nothing in this Act shall be construed to

g;‘;‘ﬁéﬁ prevent the comptroller entering on the register, in the

for entry prescribed manner, and subject to the prescribed con-

onregistor ditinns, as an addition to any trade mark—

f,faiﬂl ﬁlﬂon («) In the casc of an application for registration
additions of a trade mark used before the thirteenth
fg:,?f;;‘“ day of August one thousand eight hundred

and seventy-five—

Any distinctive device, mark, brand, head-
ing, label, ticket, letter, word, or figure,
or combination of letters, words, or
ficures, though the same is common to
the trade in the goods with respect to
which the application is mede s

(0) In the case of an application for registration
of a trade mark not used before the thirtecntl
day of August one thousand eight hundred
and seventy-five—

Any distinctive word or combination of



PATENTS, ETC., ACT, 1883 285

werds, though the same is common to
the trade in the goods with respect to
which the application is made.

(2) The applicant for entry of any such common
particular or particulars must, however, disciaim in his
application any right to the exelvsive use of the same,
and a copy of the disclaimer shall be entered on the
regisher.

(3) Any device, mark, Lrand, heading, label, ticket,
ictter, word, figure, or rombination of letters, words, or
figures, which was or were, before the thirteenth day
of August one thonsand eizht hundred and seventy-five,
publicly used by more than three persons on the same
or a similar description of goods shall, for the purposes
of this section, be deemed common to the trade in such
roouls,

Effect of Regisiration.

75. Registration of a trade mark shall be deemed to Registra-
be equivalent to public use of the trade mark. tio{l Ethtli-

76. The registration of a person as proprietor of a ;{‘11?1?0 use.
trade mark shall be primd facie evidence of his right Right of
to the cxclusive use of the trade mark, and shall, after first pro-
the expiration of five years from the date of the registra- E;ﬁﬁf;iig
tion, be conclusive evidence of his right to the exclusive use of
use of the trade mark, subject to the provisions of this ggf]f
Act. '

77. A person shall not be entitled to institute any Restric-
Proceeding to prevenb or to recover damaces for the E"l‘fﬂ e
imfringement of a trade mark unless, in the case of ﬂ;ilff;{i}l?gﬂe-or
trade mark capable of being registered under this Act, ment, and
it has been registered in pursuance of this Act, or of g a%‘f{ﬁﬂce
an enactment repealed by this Act, or, in the case of in certain

any other trade mark in use before the thirteenth day
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of Augnst one thousand cight hundred and seventy-five,
registration thereof under this part of this Act, or of an
enactment repealed by this Act, has been refused. The
comptroller may, cn request, and on payment of the
preseribed fee, grant a certificate that such registration
has been refused.

Register of Trade Marks.

Register  78. There shall be kept at the Patent Office a book
‘I’If"t:i,‘;]“ calied the Register of Trade Marks, wherein shall be
" entered the names and addresses of proprictors of

registered trade marks, notifications of assignments and
of transmissions of trade marks, and such other matters
as may be from time to time prescribed.

Removal 79, (1) At a time not being less than two months

of trado : , . Y

ark after BOF n0re than three months before the expiration of

fourtecen fourteen years from the date of the registration of a

yorrd trade mark, the comptroller shall send notice to the

unless fee ) _ : :

paid. registered proprietor that the trade mark will he re-
moved from the register unless the proprietor pavs to
the comptroller before the expiration of such fourteen
vears (naming the date at which the same will expire)
the prescribed fee; and if such fee he not previously
ptid, he ghall at the expiration of one month from the
date of the giving of the first notice send a second notice
to the same effect.

(2) If such fee be not paid before the expiration of
such fourteen years the comptroller may after the end of
three months from the expiration of such fourteen years
remove the mark from the register, and so from time to
time at the expiration of every period of fourteen years.

() If before the expiration of the said three months
the registered proprietor pays the said fee together with
the additional preseribed fee, the comptroller may without
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removing such trade mark from the register accept the
said fee as if it had been paid before the expirvation of the
said fourteen years.

(4) Where after the said three mounths a trade mark
has been removed from the register for nonpayment of
the prescribed fee, the comptroller may, if satisfied that
it is just so to do, restore such trade mark to the register
on payment of the prescribed additional fee.

(5) Where a trade mark has been removed from the
register for nonpayment of the fee or otherwise, suclh
trade mark shall nevertheless for the purpose of any
application for registration during the five years next
after the date of such removal, be deemed to he a trade
mark which is alrcady registered.

Fers,

80. There shall he paid in respect of applications and Fees for
registration and other matters under this part of this Act, :ffft{‘;
such fees as may be from time to time, with the sanction
of the Treasury, prescribed by the Board of Trade; and
stich fees shall be levied and paid to the account of Her

Majesty’s Exchequer 1n such manner as the Treasury may
from time to time direct.

Sheffield Marks.,

81. With respeet to the master, wirdens, scarchers, Regisira-
assistants, and commonalty of the Company of Cutlers in gg’:ll’l?;.
Hallamshire, in the county of York (in this Act called Company
the Cutlers’ Company) and the marks or devices (in this {éiiwﬁield
Act called Sheflield marks) assigned ov registered by the marks.
master, wardens, searchers, and assistants of that company,

the following provisions shall have effect :—
(1) The Cutlers’ Company shall establish and keep
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at Shefficld a new register of trade marks
(in this Act called the Shefficld register) :

2) The Cutlers’ Company shall enter in the Shef-
ficld register, in respect of cutlery, edge tools,
or raw steel and the goods mentioned in the
next subsection ail the trade marks entered
hefore the commencement of this Act in
respect of cutlery, edge tools, or raw steel
and such goods I the register established
under the Trade Marks Registration Act,
1875, belonging to persons carrying on busi-
ness in Hallamshire, or within six miles
thereof, and shall also enter in such register,
in respect of the same goods, all the trade
marks which shall have been assigned Dy the
Cutlers’ Company and actually used before the
commencement of this Act, but which have
not been entered in the register established
under the Trade Marks Registration Act,
1870 :

(3) An application for registration of a trade mark
used on cutlery, cdge tools, or on raw steel,
or on goods made of steel, or of steel and
iron combined, whether with or without a
cutting edge, shall, if made after the com-
mencement of this Act by a person carrying
on business in Hallamshire, or within six
miles thereof, be made to ithe Cutlers’
Company :

(4) Every application so made to the Cutlers’ Com-
pany shall be notified to the comptroller in
the prescribed manner, and unless the comp-
troller within the prescribed time gives notice
to the Cutlers’ Company that he objects to
the acceptance of the application, it shall be
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st

proceeded with by the Cutlers’ Company in
the preseribed manner :

(0) If the comptroller gives notice of objection as
aforesaid, the application shall not be pro-
ceeded with by the Cutlers’ Company, but

any person aggrieved may appeal to the
court :

(6) Upon the registration of a trade mark in the
Sheffield register the Cutlers’ Company shall
give notice thereof to the comptroller, who
ghall thereupon enter the mark in the
register of trade marks; and such registra-
tion shall bear date as of the day of appli-
cation to the Cutlers’ Company, and have the
sanie cffect as if the application had heen
made to the comptroller on that day :

(7) The provisions of this Act, and of any general
rules made under this Act, with respect to
application for registration in the register of
trade marks, the cffect of such registration,
and the assignment and transmicsion of
rights in a registered trade mark shall apply
in the case of applications and registration
in the Sheffield register ; and notice of every
entry made in the Sheffield register must he
given to the comptroller by the Cutlers’

Company, save and except that the provisions
of this subsection shall not prejudice or affect

any life, cstate, and interest of a widow of
the holder of any Sheffield mark which may
be in force in respect of such mark at the
time when it shall be placed upon the Sheffield
register

(8) Where the comptroller receives from any person
not carrying on business in Hallamshire or

U
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within six imiles thereof an application for
registration of a trade mark used on cutlery,
cdge tools, or on raw stecl, or on goods made
of steel, or of steel and iron combined,
whether with or without a cutting cdge, he
shall in the preseribed manner notify the
application and proceedings thercon to the
Cutlers’ Company :

(9) At the cxpiration of five years from the com-
mencelnent of this Act the Cutlers’ Company
shall close the Cutlers’ register of corporate
trade marks, and thereupon all marks entered
therein shall, unless entered in the Sheffield
register, be deemed to have been abandoned :

(10) A person may (notwithstanding anything in any
Act relating to the Cuatlers’ Company) be
registered in the Sheffield register as pro-
prietor of two or more trade marks:

(11) A hody of persons, corporate or not corporate,
may (notwithstanding anything in any Act
relating to the Cutlers’ Company) be registered
in the Sheffield register as proprictor of a
trade mark or trade marks :

(12) Any person aggriecved by a decision of the
Cutlers’ Company in respect of anything done
or omitted under this Act may, in the pre-
scribed manner, appeal to the comptroller,
who shall have power to confirm, reverse, or
n:odify the decision, but the decision of the
cotnptroller shall be subject to a further appeal
to the court :

(13) So much of the Cutlers’ Company’s Acts as
applics to the summary punishment of persons
counterfeiting Sheffield corporate marks, that
is to say, the fifth section of the Cutlers’
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Company’s Act of 1814, and the provisions
in relation to the recovery and application
of the penalty imposed by such last-mentioned
section contaimed In the Cutlers’ Company’s
Act of 1791, shall apply to any mark entered
in the Sheffield register.

PART V.

GENERAL.

Datent Office and Proceedings thereat,

82. (1) The Treasury may provide for the purposes Patent
of this Act an office with all requisite buildings and “Mee.
conveniences, which shall be called, and is in this Act
referred to as, the Patent Office.

(2) Until a new Patent Office is provided, the officers
of the Commissioners of Patents for inventions and for
the registration of designs and trade marks cxisting at
the commencement of this Act shall be the patent office
within the meaning of this Act.

(8) The Patent Office shall be under the immediate
control of an officer called the comptroller-general of
patents, designs, and trade marks, who shall act under
the superintendence and direction of the Board of Trade.

(4) Any act or thing directed to be done by or to
the comptroller may, in his absence, be done by or
to any officer for the time being in that hehalf authorised
hy the Board of Trade.

83. (1) The Board of Trade may at any time after Ofcers,
the passing of this Act, and from time to time, subject andclerks.
to the approval of the Treasury, appoint the comptroller-
general of patents, designs, and trade marks, and so
many examiners and other officers and clerks, with such
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designations and duties as the Board of Trade think fit,
and may from time to time remove any of those officers
and clerks.

(2) The salaries of those officers and clerks shall be
appointed by the Board of Trade, with the concurrence
of the Treasury, and the same and the other expenses
of the execution of this Act shall be paid out of money
provided by Parliament.

S’*“gl "tf 84. There shall be a seal for the patent office, and
SHioe. impressions thereof shall be judicially noticed and ad-

mitted in evidence.
Trustnot 85, There shall not be entered in any register kept
to bo . .
entered in Under this Act, or be reccivable by the comptroller, any
registers. notice of any trust expressed, implied, or constructive.
Refusal to 86, The comptroller may refuse to grant a patent for
§;‘;§§t, an invention, or to register & design or trade mark, of
&e,in  which the use would, in his opinion, be contrary to law
certain — or morality.
Entryof  87. Where a person hecomes entitled by assignment,
assigne  transmission, or other operation of law to a patent, or
:“r::::?n;‘s‘_‘d to the copyright in a registered design, or to a registered
sions in  trade mark, the comptroller shall on request, and on
rogisters.  proof of title to his satisfaction, cause the name of such
persen to be cntered as proprictor of the patent, copy-
richt in the design, or trade mark, in the register of
patents, designs, or trade marks, as the case may he.
The person for the time being entered in the register
of patents, designs, or trade marks as proprietor of
patent, copyright in a design or trade mark as the case
may be, shall, subject to any rights appearing from such
register to be vested in any other person, have power
absolutely to assign, grant licences as to, or otherwise
deal with, the same and to give effectual receipts for
any consideration for such assignment, licence, or dealing.

Provided that any equities in respect of such patent,
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design, or trade mark may be cnforced in like manner
as in respect of any other personal property.

88. Every register kept under this Act shall at all Inspection
convenient times be open to the inspection of the public, of and

. . . , extracts
subject to such regulations as may be preseribed ; and from
certified copies, sealed with the seal of the Patent Office, registers.
of any cntry in any such register shall be given to any
person requiring the samec on payment of the pre-
scribed fee.

89. Printed or written copies or extracts, purporting gealed
" to be certified by the comptroller and sealed with the copies to
seal of the Patent Office, of or from patents, specifications, p° eeeived
disclaimers, and other documents in the patent office, dence.
and of or from registers and other books kept there,
shall he admitted in evidence in all courts in Her
Majesty’s dominions, and in all proceedings, without
further proof or production of the originals.

90. (1) The court may on the application of any Rectifiea-
person aggrieved by the omission without sufficient cause #o1 o
of the name of any person from any register kept under vy court.
this Act, or by any entry made without sufficient canse
in any such register, make such order for muking,
expunging, or varying the cntry, as the court thinks
fit ;3 or the court may refuse the application; and in
cither case may make such order with respect to the
costs of the proceedings as the court thinks fit.

(2) The court may in any proceeding under this
section decide any question that it may be necessary or
expedient to decide for the rectification of a register,
and may direct an issue to be tried for the decision of
any question of fact, and may award damages to the
party aggrieved.

(3) Any order of the court rectifying a register shall
direct that due notice of the rectification be given to the
comptroller.,
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Power for 91, The comptroller may, on request in writing

ff;’l‘;r ., accompanied by the prescribed fee,—

c?rrect (@) Correct any clerical error in or in connexion
¢ ericﬂl ‘ ' i ' ,i 1 ‘F ’ 1 b .
SITOrS. vith an application for a patent, or fo1

registration of a design or trade mark ; or

(&) Correct any clerical error in the name, style, or
address of the registered proprietor of a
patent, design, or trade mark.

(¢) Cancel the entry or part of the entry of a trade
mark on the register: Provided that the
applicant accompanies his request by a statu-
tory declaration made by Limself, stating his
naine, address, and calling, and that he 1s
the person whose name appears on the
register as the proprictor of the said trade
mark,

Altorntion 92. (1) The registered proprictor of any registered

;’efr{e?igiﬂ- trade mark may apply to the court for leave to and to

mark. or alter such mark in any particular, not being an

essential particular within the meaning of this Act, and
the court may refuse or grant leave on such terms as
it may think fit.

(2; Notice of any intended application to the Court
under this scction shall be given to the comptroller by
the applicant ; and the comptroller shall be entitled to
be heard on the application.

(3) If the court grants leave, the comptroller shall,
on proof thercof and on payment of the prescribed fee,
canse the register to be altered in conformity with the
order of leave.

Falsiiea- 93+ If any person makes or causes to be made a false

tionof  entry in any register kept under this Act, or & writing

:_’;‘".‘ 98 11 falsely purporting to be a copy of an entry in any such

gistors. .
register, or produces or tenders or causes to be produced
or tendered in evidence any such writing knowing the
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entry or writing to be false, he shall be guilty of a
misdemeanor.

94. Where any discretionary power is by this Act Exercise
viven to the comptroller, he shall not exercise that power g{e‘::z;nry
adv ersely to the applicant for a patent, or for amendment power by
of a specification, or for registration of a trade mark or 001111111'
design, without (if so rcqmrul within the presceribed trofler.
time by the applicant) giving the applicant an oppor-
tunity of being heard personally or by his agent.

95. The comptroller may, in any case of doubt or Power of

dlthc.ulty arising in the administration of any of the ¢omp-

t ll t
provisions of tlns Act, apply to either of the law officers tﬁ_;r ¢
for directions in the matter. directions

96. A certificate purporting to be under the hand of zglll:;:s

the comptroller as to any centry, matter, or thing which gertificato
he 1s authorised hy this Act, or any general 1‘ulcs made of comp-
thercunder, to make or do, shall be primit facie evidence :?ngr

of the entry having been made, and of the contents evidence.
thereof, and of the matter or thing having been done

or left undone.

97. (1) Any application, notice, or other docnment Applica-
authorised or required to be left, made, or given at the L‘:t’:g:anﬁly
putent office or to the comptroller, or to any othel Person post.
under this Act, may be sent by a prepaid letter through
the post 3 and if so sent shall he deemed to have becn
left, made, or given respectively at the time when the letter
containing the same would be delivered in the ordinary
course of post.

(2) In proving such service or sending, 1t shall he Provision
sufticicnt to prove that the letter was 1)101)011\ addressed 98 to days

for leaving
and puat into the post. documents

98. Whenever the last day fised by this Act, or by any at ottice.
rule for the time heing in force, for leaving any document
or paving any fee at the patent office shall fall on Christ-
mas Day, Good Friday, or on a Saturday or Sanday, or
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any «ay observed a8 a holiday at the Bank of England, or
any day observed as a day of public fast or thanksgiving,
herein referred to as excluded days, it shall be lawful to
leave such document or to pay such fee on the day next
following such excluded day, or days if two or more of
them occur conseeutively.

09. If any person is, by reason of infancy, lunacy, or
other inability, incapable of making any declaration or
doing anything required or permitted by this Act or hy
any rules made uuder the suthority of this Act, then the
cguardian or committee (if any) of such incapable person,
or if there be none, any person appointed by any court
or judge possessing jurisdiction Inrespect of the property
of incapable persons, upon the petition of any person on
hehalf of such incapable person, or of any other person
interested in the making such declaration or doing such
thing, may make such declaration or a declaration as
nearly corresponding thereto as circumstances permit,
and do such thing in the name snd on behalf of such
incapable person, and all acts done by such substitute
shall for the purposes of this Act be as effectual as if
done by the person for whom he is substituted.

100. Copies of all specifications, drawings, and amend-
meats left ut the Patent Office after the commencement
of this Act, printed for and sealed with the seal of the
Patent Office, shall be transmitted to the Edinburgh
Museum of Science and Art, and to the Enrolments
Oftice of the Chancery Division in Ireland, and to the
Rolls Office in the Isle of Man, within twenty-one days
after the same shall respectively have been accepted or
allowed at the Patent Office ; and certified copies of or
extracts from any such documents shall be given to any
person requiring the same on payment of the prescribed
fee ; and any such copy or extract shall be admitted m
evidence in all conrts in Scotland and Ireland and in the
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Isle of Man without further proof or production of the
origimls,

101. (1) The Board of Trade may from time to time Power for
make such ganeral rules and do such things as they think Yeard of

: _ . \ Trade to
expedient, subject to the provisions of this Act— make
(¢) For regulating the practice of registration nnder §3{L‘§,"}Lr
this Act : classifying

(b) Tor classifving goods for the purposes of designs goeds and

regalating
and trade marks : bugsiness °

(/) For making or requiring duplicates of specifi- of patent
cations, amendments, drawings, and other B¢
documents :

() For securing and regulating the publishing and
selling of copies, at such prices and in such
manner a8 the Board of Trade think fit, of
specifications, drawings, amendments, and
other documents :

(v) TForseccuring and regulating the making, printing,
publishing, and sclling of indexes to, and
abridgments of, specifications and other docu-
ments in the Patent Office ; and providing for
the inspection of indexes and abridgments
and other documents :

(f) For regulating (with the approval of the
Treasury) the presentation of copies of
patent office publications to patentees and to
public authorities, hodics, and institutions at
home and abroad :

(9) Generally for regulating the busingss of the
Patent Office, and all things by this Act placed
under the direction or control of the comp-
troller, or of the Board of Trade.

(2) Any of the forms in the First Schedule to this Act

may be altered or amended by rules made by the Bouard
as aforesaid.
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(4) General rales may be made under this section at
any time after the pussing of this Act, but not so us to
tuke eflect hefore the commencement of this Act, and
shall (subject ug herein-after mentioned) he of the same
cffect as if they were countained in this Act, and shall be
judicially noticed.

(1) Any rules made in pursnance of this section shall
be luid before both Houses of Pavliament, if Parliament
be in session at the time of making thereof, or, if not,
then us soon as practicable after the beginning of the
then next session of Parliament, and they shall also be
advertised twice in the official journal to be issued by the
comptroller,

(5) If cither Heuse of Parlinment, within thc next
forty days afier any rules have been so Inid before such
House, resolve that such rules or any of them ought to
be annulled, the same shall after the date of such resolu-
tion he of no effect, without prejudice to the validity of
anything done in the inean time under such rules or rule
or to the making of any new rales or rule.

102. The comptroller shall, before the first day of June
in every year, canse a report respecting the execution by
or under him of this Act to be lnid before both IHouses
of Parlinment, and therein shall include for the year
to which each report relates all general rules made in that
year under or for the purposes of this Act,and an account
of all fees, salartes, and allowances, and other money
received and peid under this Act.

International and Colonial Arrangements,

103. (1) If Her Majesty is pleased to make any
arrangement with the government or governments of any
foreign state or states for mutual protection of inventions,

proteetion designs, and trade marks, or any of them, then any person
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who has applied for protection for any invention, design, of inven-
or trade mark in any such state shall be entitled to a fllg;;f‘;ns
patent for his invention or to registration of his design and trade
or trade mark (as the case may be) under this Act, in marks.
priority to other applicants ; and such patent or registra-
tion shall have the same dace as the date of the protection
obtained in such foreign state.

Provided that his application is made, in the case of «
patent within seven months, and in the case of a design
or trade mark within four mon:ths, from his applying for
protection in the foreign state with which the arrange-
ment is in force.

Provided that nothing in this scction contained shall
entitle the patentee or proprictor of the design or trade
mark to recover damages for infringements happening
prior to the date of the actual aceeptance of his complete
speeification, or the actual registration of his design or
trade mark in this country, as the case may he.

(2) The publication in the nited Kingdom, or the
Isle of Man during the respective periods aforesaid of any
deseription of the invention, or the use therein during
such periods of the invention, or the exhibition or use
therein during such perieds of the design, or the publica-
tion therein during such periods of a description or
representation of the design, or the use therein during
such periods of the trade mark, shall not invalidate the
patent which may be granted for the invention, or the
registration of the design or trade mark.

(8) The application for the grant of a patent, or the
registration of a design, or the registration of a trade
mark under this scction, must he made in the same
manner as an ordinary application under this Act: Pro-
vided that, in the case of trade marks, any trade mark
the registration of which lus been duly applied for in the
country of origin may be registered under this Act.
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(4) The provisions of this section shall apply only in
the case of those foreign states with respect to which Her
Majesty shall from time to time by Order in Council
declare them to be applicable, and so long only in the
¢ase of cach state as the Order in Council shall continue
in force with respect to éhat state.

El;izil%igﬁm 104. (1) Where it is made to appear to Her Majesty

and Indig. thab the legislature of any British possession has made
satisfactory provision for the protection of inventions,
designs, and trade marks, patented or registered in this
country, it shail be lawful for Her Majesty from time to
time, by Order in Council, to apply the provisions of the
last preceding section, with such variations or additions,
if any, as to Her Majesty in Council may seem fit, to such
British possession.

(2) An Order in Council under this Act shall, from «
date to be mentioned for the purpose in the Order, take
effect as if its provisions had been contained in this Act ;
hat it shall be lawful for Her Majesty in Council to

revoke any Order in Council made under this Act.

Offences,
1’9111"1“.\'] 105. (1) Any person who represents that any article
ﬁgpr’éxl{_ sold by him is a patented article, when no patent has been

ing articles granted for the same, or deseribes any design or trade
;t;;fl:;tml mark applied to any article sold by him as registered
" which is not so, shall be liable for every offence on sum-
mary conviction to a fine not exceeding five pounds.
(2) A person shall be deemed, for the purposes of this
enactment, to represent that an article is patented or a
design or a trade mark is registered, if he sells the article
with the word * patent,” *¢ patented,” *registered,” or
any word or words cxpressing or implying that a patent
or registration has been obtained for the article stamped,
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engraved, or impressed on, or otherwise applied to the
article.

106. Any person who, without the authority of Ier penalty on
Majesty, or any of the Royal Family, or of any Govern- ;li‘;:&lt;‘:
ment Department, assumes or uses in connexion with any gymption
trile, husiness, calling, or profession, the Roval Arms, or of Royal
arms so nearly resembling the same as to he caleulated to “™
deceive, in such a manner as to be caleulated to lead other
persons to believe that he is carrving on his trade, husi-
ness, calling, or profession by or under such authority as
aforesaid, shall be liable on summary conviction to a finc

not exceeding twenty pounds.

Scotland, Irelund, d.

107. In any action for infringement of a patent in Saving for
Scotland the provisions of this Act, with respect to cail- ‘é‘;‘;{{ﬁ;}}
ine in the aid of an assessor, shall apply, and the action
shall be tried without a jury, unless the court shall other-
wise direct, but otherwise nothing shall affect the juris-
diction and forms of process of the courts in Scotland in
such an action or in any action or proceeding respecting
it patent hitherto competent to those courts.

For the purposes of this section * Court of Appeal ”
shall mean any court to which such action is appealed.

108. In Scotland any offence under this Act declared Summary
to he punishable on summary conviction may be pro- Preceed-

. . ingsg In
secuted in the sheriff court. Sitlnud.

109. (1) Proceedings in Scotland for revocation of  1’rocecd-
patent shall be in the form of an action of reduction at 1ng® f"l‘Z
the instance of the Lord Advocate, or at the instance of ;?lﬂff?e;in
a party having interest with his concurrence, which con- in Seot-

. : land.
currence may be given on just cause shown only. 1
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(2) Service of all writs and summonses in that action
shall e made according to the forms and practice exist-
ing at the commencement of this Act.

110. All parties shall, notwithstanding anything in
this Act, have in Ircland their remedies under or in
respect of a patent as if the saume had been granted to
extend to Ireland only,

111. (1) The provisions of this Act conferring
special jurisdiction on the court as defined by this Act,
shall not, except so far as the jurisdiction extends, affect
the jurisdiction of any court in Scotland or Ireland in
any proceedings relating to patents or to designs or to
trade marks 3 and with reference to any such proceedings
in Scotland, the term “the Court” shall mean any Lord
Ordinary of the Court of Session, and the term * Court
of Appeal” shall mean either Division of the said Court ;
and with reference to any such proceedings in Ireland,
the terms “the Court™ and “the Court of Appeal”
respectively mean the High Court of Justice in Ireland
and Her Majesty’s Court of Appeal 1n Ireland.

(2) If any rectification of a register under this Act is
required in pursnance of any proceeding in a court in
Scotland or Ireland, a copy of the order, decree, or other
authority for the rectification, shall e served on the
comptroller, and he shall rectify the register accordingly.

112. This Act shall extend to the Isle of Man, and—

(1) Nothing in this Act shall affect the jurisdiction
of the courts in the Isle of Man, in proceed-
ings for infringement or in any action or
proceeding respecting a patent, design, or
trade mark competent to those courts;

(2) The punishment for a misdemecanor under this
Act in the Isle of Man shall be imprisonment
for any term not exceeding two years, with
or without hard labour, and with or without
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a fine not exceeding one hundred pounds, at
the discretion of the court s

(3) Any offence under this Act committed in the
Isle of Man wluch would in England he
punishable on summary conviction may he
prosecuted, and any fine in respect thereof
recovered at the instance of any person
agerieved, in the manner in which offences
punishable on summary conviction may for
the time being he prosecuted.

Repeal ; Transitional Provisions ; Suvings.

113. The cnactments described in the Third Schedule Repeal
to this Act are herchy repealed.  But this yepeal of 3ndsaving

for past
enactments shall not— operation
(«) Affect the past operation of any of those enact- g;f]ilt’ﬂﬂk'd

ments, or any patent or copyright or right £o ments, &c
use a trade mark granted or acquired, or
application pending, or appointment made,
or compensation granted, or order or dircc-
tion made or given, or right, privilege,
oblication, or liability acquired, accrued, or
incurred, or anything duly done or suffered
under or by any of those enactments before
or at the commencement of this Act; or

() Interfere with the institution or prosecution of
any action or proceeding, civil or criminal,
in respect thereof, and any such proceeding
may be carried ov as if this Act had not heen
passed ; or

(¢) Tuke away or abridge any protection or benefit
in relation to any such action or proceeding.

114. (1) The registers of patents and of proprictors Former re-
kept under any enactment repealed by this Act shall 8'sters to
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be deemed respectively be deemed parts of the same book as the
continued. poorister of patents kept under this Act.

(2) The registers of designs and of trade marks kept
under any enactinent repealed by this Act shall re-
spectively be deemed parts of the same book as the
register of designs and the register of trade marks kept
under this Act.

saving for 115, All general rules made by the Lord Chancellor
exisbing  or Ly any other authority under any enactment repealed
rules. ] : : ' ‘.
)y this Act, and in force at the commencement of this
Act, may at any time after the passing of this Act be re-
pealed, altered, or amended by the Board of Trade, as if
they had been made by the Board under this Act, but so
that no such repenl, alteration, or amendment shall take
cftect before the commencement of this Act ; and, subject
as aforesuid, such general rules shall, so far as they are
consistent with and are not superseded by this Act,
continue in force as if they had been made by the Board
of Trade under this Act.

Saving for 116, Nothing in this Act shall take away, abridge, or
{]{::OHH- prejudicially affect the prerogative of the Crown in
| relation to the granting of any letters patent or to the

withholding of a grant thereof.

General Definitions.

General 117. (1) In and for the purposes of this Act, unless
defini-  ];0 context otherwise requires,—
ions. “ Person * includes a body corporate :
“The Court” means (subject to the provisions for
Scotland, Ireland, and the Isle of Man) Her Majesty’s
High Court of Justice in England :
“ Law Officer ® means Her Majesty’s Attorney-Generul
or Solicitor-General for England :
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“The Treasury” means the Commissioners of Her
Majesty’s Treasury :

‘“ Comptroller” means the Comptroller-General of
Patents, Designs, and Trade Marks:

‘“ Prescribed " means prescribed by any of the Sche-
dules to this Act, or by general rules under or within the
meaning of this Act :

“ British possession™ means any territory or place
situate within Her Majesty’s dominions, and not being
or forming part of the United Kingdom, or of the
Channel Islands, or of the Isle of Man ; and a1l territories
and places under one legislature, as herein-after defined,
arc deemed to be one British possession for the purposes
of this Act :

“ Legislature ” includes any person or persons who
exercise legislative authority in the British possession ;
and where there are local legislatures as well as a central
legislature, means the central legislature only.

In the application of this Act to Ireland, *summary
conviction” means a conviction under the Summary
Jurisdiction Acts, that is to say, with reference to the
Dublin Metropolitan Police District the Acts regulating
the duties of justices of the peace and of the police for
such district, and elsewhere in Ireland the Petty Sessions
(Treland) Act, 1851, and any Act amending it.
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SCHEDULES.

THE FIRST SCHEDULE.

Forms of Application, &e.

£1

Section 5. FORM A.
Stamp.

mree— | F'ORM OF APPLICATION FOR PATEN'T

|

(@) Hore I, («) John Smith, of 29, Perry Street, Birmingham, in
msert  the connty of Warwick, Engineer, do solemnly and sin-
nddeeeg cerely declare that I am in possession of an invention
and calting for (&) “ Tmprovements in Sewing Mackines ; » that I am
of in- the true and first inventor thercof ; and that the same
ventor. 18 not in use by any other person or persons to the best
(b)) Here of my knowledge and belief ; and I humbly pray that

ingert title patent may be granted to me for the said invention.

of inven- . .
tion. And I make the above solemn declaration conscien-

tionsly believing the same to be true, and by virtue of
the provisions of the Statutory Declarations Act, 1835.

(¢) Signu- (G) John Smith,
f::fﬁ n"tgr Declared at Birmingham, in the county of Warwick,

" this day of 18 .

Before me,

(d) Signa- (d) James Adams,
T I Justice of the Peuce.
officer —— e ——— e e
before _ . :
whom the  Nore—Where the above declaration is made out of the United
declara- Kinzdom, the words “and by virtue of the Statutory Declarations
tion is Act, 1835,” must be omitted; nnd the declaration must be made
imade. before a Britishi consular officor, or where it is not rcasonably

practicable to make it before such ofticer, then before a public
ofiicer duly authorised in that behalf,
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ingert titlo
ForM OF PROVISIONAL SPECIFICATION. as in de-
clarﬂ;mn.
"0} ' ' ol (b) Hero
Improvements in Sewing Machines, (a) e

I, (b) Johnx Smith, of 29, Perry Street, Birmingham, 5 |

in the county of Warwick, Engineer, do hercby declare gyq calling
the nature of my invention for “ Improvements in Sewing of inventor

Machines ™ to be as follows (¢) :— a8 in de-
. . N . " claration,

. {(¢) Hero
(d) John Smith, inscrt

_ ghort de-
Dated this day of 18 . scription
- of inven-
tion.
(d) Signa-
ture of’
inventor.

Notre.—XNo stamp is required on this document,

FORM C. (@) Hero

£3 - * inscrt title,
FonrM OF COMPLETE SPECIFICATION. as in de-

Stamp, | claration,

Improvements in Sewing Machines, («) (b) l’:{em
1mnaser

I, (b) Jolm Smith, of 29, Perry Street, Birmingham, i nawe,

the county of Warwick, Engineer, do hereby declare the ﬁggrcfﬁ'inw
nature of my invention for * Improvemenls in Sewing ofinventor,

Machines,” and in what manner the same 18 to be per- s in de-
formed, to be particularly described and ascertained in olaration,

and by the following statement (¢} :— gﬁ)ﬂeﬁeﬁf’“
* x * ® * deserip-

Having now particularly described and ascertained the tion of
nature of my said invention and in what manner the invention.

same is to be performed, I declare that what I claim is (¢). g'tla)tgﬁ;‘?_

1. tinctly tho
<) features of
N Se. novelty

(e) John Snuth. f;?lgff;m

| . ture of
Dated this day of 18 snventor.

Y .
)
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FORM D.

ForM oF PATENT.

VICTORIA, by the grace of God, of the United
Kingdom of Great Britain and Ireland, Queen, Defender
of the Fuaith: To all to whom these presents shall come
greeting :

Whereas Jokn Smith, of 29, Perry Streef, Dirmingham,
in the county of Warwick, Engineer, hath by his solemn
declaration, represented unto us that he is 1n possession
of an invention for ** ITnymovements in Sewing Machines,”
that he is the true and first inventor thereof, and that the
same i8 not in use by any other person to the best of his
knowledge and belicf :

And whereas the said inventor hath humbly prayed
that we weuld be graciously pleused to grant unto him
(herein-after together with his executors, administrators,
and assigns, or any of them, referred to as the said
patentee) our Royal Letters Patent for the sole use and
advantage of his said invention :

And whereas the said inventor hath by and in his com-
plete specification particularly described the nature of his
invention :

And whereas we being willing to encourage all inven-
tions which may be for the public good, are graciously
pleased to condescend to his request :

Know ye, the-efore, that We, of our cspecial grace,
certain knowledge, and mere motion do by these presents,
for us, our heirs and successors, give and grant unto the
gaid patentee our especial licence, full power, sole privi-
ledge, and authority, that the said patentee by himself,
his agents, or licensees, and no others, may at all times
hereafter during the term of years hercin mentioned,
make, use, exercise, and vend the said invention within
our United Kingdom of Great Britain and Ireland, and
Isle of Man, in such manner as to him or them may seem
meet, and that the said patentee shall have and enjoy
the whole profit and advantage from time to time accru-
ing by reason of the said invention, during the termn of
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fourteen years from the date hereunder written of these
presents : And to the end that the said patentee may
have and enjoy the sole use and cxercise and the full
henefit of the said invention, We do by these presents
for us, our heirs and successors, strictly command all our
sithjects whatsoever within our United Kingdom of Great
Britain and Ireland, and the Isle of Man, that they do
not at any time during the continnance of the said term
of fourteen years cither directly or indirectly make nse of
or put in practice the said invention, or any part of the
siame, nor in anywise imitate the same, nor make or cause
to be made any addition thereto or subtraction therefrom,
whereby to pretend themselves the inventors thereof, with-
out the consent, licence, or agreement of the said patentee
in writing under his hand and seal, on pain of incurring
snch penalties as may be justly inflicted on such offenders
for their contempt of this our Royal command, and of
heing answerable to the patentee according to law for his
damages thereby occasioned : Provided that these our
letters patent are on this condition, that, if at any time
during the said term it be made to appear to us, our
heirs, or successors, or any six or more of our Privy
Council, that this our grant is contrary to law, or pre-
judicial or inconventent to our subjects v general, or
that the said invention is not a new invention as to the
public use and exercise thereof within onr United Kingdom
of Great Britain and Ireland, and Isle of Man, or that
the said patentee is not the first and true inventor thereof
within this realm as aforesaid, these our letters patent shall
forthwith determine, and be void to all intents and pur-
poses, notwithstanding anything herein-before contained :
Provided also, that if the said patentee shall not pay all
fees by law reguired to be paid in respect of these letters
patent, or in respect of any matter relating thereto at the
time or times, and in manner for the time being by law
provided ; and also if the said patentee shall not supply
or cause to be supplied, for our service all such articles
of the said invention as may be required by the officers
or commissioners administering any department of our
service in such manner, at such times, and at and upon



Section 47.

(«) Here
insert
legibly the
natne and
address of
the in-
dividual or
firm,

310 APPENDIX

such reasonable prices and terms as shall be settled in
manner for the time being by law provided, then, and in
any of the said cases, these our letters patent, and all
privileges and advantages whatever hereby granted shall
determine and Dbecome void notwithstanding anything
herein-before contained : Provided also that nothing
herein contained shall prevent the granting of licences in
such manner and for such considerations as they may by
law be granted : And lastly, we do by these presents for
us, our heirs and successors, grant unto the said patentee
that these our letters patent shall be construed in the
most beneficial sense for the advantage of the said patentee.
In witness whereof we have caused these our letters to he
made patent this one thousand cight lnmdred
ind and to he scaled as of the

one thousand cight hundred and |

Scal
of I'atent
Oflice,

FORM E.

ForM OF APrPLICATION FOR REGISTRATION oF DESIQN.

, day of 18 .
You are hereby requested to register the accompany-

ng_______ Design, in Class

in the name of («

of |
who claims to be the Proprictor thercof, and to return

the same to
Statement of nature of Design.___ ) L
Registration Fees enclosed £ w S

To the Comptroller,

Patent Office, 25, Southamplon Buildings, Chancery
Lane, W0,

(Signed) _______________
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FORM F. Section 62.

ForM OF APPLICATION FOR REGISTRATION OF TRADE
MARK.

alir, — —. - F ¥ ——

(One representation to be fixed within this square,
and two others on separate sheets of foolscap of same

size.)

(Representations of a larger size may be folded, but
must be mounted upon linen and affixed hereto.)

You are hereby requested to register the accompanying
trade mark, | Zn Class—Iron wn bars, sheels, and plates ;
i Cluss—Sleam engines and boilers ; and i Class—

Warming apparatus], in the name of («) , () Here
who claims to be the proprietor thereof. ]ina'e]z;{. N
Cel 0
Registration Fees enclosed & . S. n&mﬂ,y
address,
To the Comptroller, and busi-
ness of the
Patent Office, 25, Southamplon Buildings, Chancery individual
Lane, W.C. or firm.
(Signed)

NOTE.~If the trnde mark has been in use before August 13,
1879, state length of user.
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Section 2. THE SECOND SCHEDULE,

Lees on instruments for obtaining Palents, and Renewal.

(@) Lp lo sealiny.

£ & . L o= d

On application for provisional
protection .., .1 0 0
On filing complete spcclﬁcatlon 3 O «

4+ 0
or
On filing complete specification
with first application ... e 00

() Furlher before end of four years from dule of patent.

On certificate of renewal L.oH0 0 0

Ao A

(r) Further before end of seven years, or in the case of
patents granted after the commencement of this Art,
before the end of etght years from date of palent,

On certificate of renewal ... we 100 O 0

Or in liew of the fees of £50 and £100 The following
anld fees —

Before the expiration of the fourth ycm' from

the date of the patent ... 10 0 o
Before the expiration of the fifth yem' from

the date of the patent ... we 1000 0
Before the expiration of the sixth year from '

the date of the patent ... we 10 06 0O
Before the expiration of the sev enth year

from the date of the patent o 10 0 0
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£ s
Before the expiration of the eighth year from
the date of the patent ... oo 15 0
Before the expiration of the ninth 30:11 from
the date of the patent ... 15 O
Before the expiration of the tenth )Cdl from
the date of the pateat ... 20 0
Before the expiration of the eleve enth ycm
from the date of the patent - ... 200 ()
Before the expiration of the twelfth )e..-.u
from the date of the patent oo 20 U
Before the expiration of the thirteenth }e.-.n
from the date of the patent e 2000

THE THIRD SCHEDULE.

Enactments repealed.

. —————— e e e Y T T T I

21 James L. ¢, 3. | The Statute of Monopolies.
[1623.] In part ; namely,—
Sections ten, eleven, and twelve.

5 & 6 Will, 4. c. 62. | The Statutory Declarations Act, 1835.

[1835.) In part ; namely,—
In part. Section eleven.

d,

Y
()
U
()
0

0

5& 6 Will. 4. ¢.83. | An Act to asmend the law touching

[1835.] letters patent for inventions.

2 & 3 Viet. c. 67. | An Act to amend an Act of the fifth and
[1839.] sixth years of the reign of King
William the Fourtb, intituled ¢ An

Act to amend the la.w touching letters .

patent for inventions,”

5 & 6 Vict. c. 100, | An Act to consolidate and amend the
[1842.] laws relating to the copyright of
designs for ornamentmtr articles of

manufacture,.

6 & 7 Vict.c. 65. | An Act to amend the laws relating to

[1843.] - the copyright of designe,

Section
113,



314

7 & 8 Vict. ¢. 69 (a)

[1844.] .
In part.

13 & 14 Viet. c. 104.
[1850.]

15 & 16 Vict. c. 83,
[1852.]

IG \Q: l? .Vicf. C. 5-
(1853.]

16 & 17 Viet. ¢, 115.
[1853.]

o1 & 22 Vict. ¢. 70.
[1858.]

22 Vict, c. 13,
[1850.]

24 & 25 Vict, ¢, 79.
[1861.]

28 & 29 Vict. Co s
[1865.)

30 & 34 Viet, ¢ 27.
[1870.]

APPENDIX

g —— gy

|

An Act for amending an Act passed in
the fourth year of the reigo of His late
Majesty, intituled ¢ An Act for the -
better administration of justice in Xis
Majesty’s Privy Council, and o extend
its juriediction and powers.” |

In part; namely,— .
Sections twa to five, both included.

An Act to extend and amend the Acts .
~ relating to the copyright of desigos.

The Patent Law Amendment Act, 1852,

An Act to substitute stamp dutieg for’
fees on passing letiers patent for in~
ventions, and to provide for the pur-
chase for the publlic use of certal
indexes of specificatinns. *

An Act to amend certaia provizions of
the Patent Law Amendment Act, 1852,
in respect of the transmission of certified
copies of lotters patent and specifica-
tions to certain offices in Ldinburgh
and Dublin, and otherwise to amend
the said Act, o .

| An Act to amend the Act of the Lfth
- and sixth years of Her present Majesty,:
to consolidate and amend the lsws
relating to the copyright of designs for
ornamenting articles of manufacture.

An Act to amend the Law. concerning
patents for inventions with respect to
inventions for improvements in in-
struments and munitions of war,

An Act to amend the law relating to the
copyright of designs. .

The Industrial IExhibitions Act, 1865.

(«) NOTE.—~Sections six nud seven of this Act repea_lzd _by the

The Protection of Inventions Act, 1870,

Statute Law Revision (No. 2) Act, 1874.
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33 & 84 Viet, ¢, 97,

[1870.]
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: 'The Stamp Act, 1870,
| In part; namely,—
| Section sixty-five, acd in the

38 & 39 Viet. ¢, 93.
o [8]
38 & 39 Viet. c. 92.

11875,
T1876.]

40 & 41 Viet. ¢. 37,

'[1877.]
43 & 44 Vict. ¢. 10,
-+ [1880.]

15 & 46 Viet. ¢, 72,

1882 ]

Scheaule the words and figures:
- «Certificate of the registration of a
- design, £5, And see section 65,"

‘l The Trade Marks Registration Act, 1875.

t The Gopyﬁght of Designs Act, 1875,
|
| 'Pbe Trade Marks Registration Amend-
| - ment Act, 1870.

The Trade Marks Registration Extension
Act, 1877,
The Great Seal Act, 1880.

In part; namely,—
* Section five.

 The Revenue, Friendly Societies, and
National Debt Act, 1882.
In part; namely,~—
Section sixteen.

el
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HALL-MARKING OF FOREIGN PLATE
ACT, 1904.

CHAPTER VI,

An Act to amend the Lww wille respect to the Hall-
marking of Foreign Plale. [22nd July, 1904.]

B it enacted by the King’s most Excellent Majesty,
by and with the advice and consent of the Lords
Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same,
as follows :

1.—(1) Where, for the purpose of complying with
sections fifty-nine and sixty of the Customs Act, 1842,
or scction ten of the Revenue Act, 1883, any plate has
to Le assayed, stamped, and marked, or where for any
other purpose any plate or article imported from a
foreign part is brought to an assay office in the United
Kingdom to be assayed, stamped, or marked, the plate
or article shall be marked in such manner as His Majesty
may determine by Order in Council so as readily to
distinguish whether the platc or other article was wrought
or made in England, Scotland, or Ireland, or was imported
from foreign parts, and such mark or marks shall be
deemed to be a compliance with the said Acts.

(2) Any person, who, after a date fixed by His Majesty
by Order in Council, brings or causes to be brought any
plate or other article to be assayed, stamped, and marked
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at an assay office, shall state in writing, in manner pro-
vided by His Majesty by Order in Council, whether the
plate or article was wrought or made in England, Scot-
land, or Ircland, or was imported from foreign parts,
but it shall not be necessary to make such statement in
writing where any plate or other article is brought to
an assay office in charge of an officer of customs under
the provisions of the Revenue Act, 1883, for the purpose
of being assayed, stamped, or marked as having been
imported from foreign parts.

(3) Where any person, who, after the date fixed as
aforesaid, brings or causes to be brought any plate or
other article to be assayed, stamped, and marked abt an
assay office, does not know, and is not able to state,
whether the plate or other article was wrought or made
in England, Scotland, or Ireland, or was imported from
foreign parts, such person shall make a statement in
writing to that effect in the manner prescribed in this
section, and the plate or other article referred to in the
sald statement shall be stamped and marked as if 1t were
imported from foreign parts.

(4) If any person knowingly makes a false statement
under this section he shall be liable, on summary con-
viction, under the Summary Jurisdiction Acts, to a fine
not exceeding five pounds for every article in respect of
which the false statement is made.

(5) The Customs Act, 1842, shall apply as if a
reference to the mode of marking required under this
Act were substituted for a reference to the mode of
marking under that Act.

(6) His Majesty may, by Order in Council, revoke,
vary, or add to any Order in Council made under this
Act.
2. In Scotland all offences which are punishable under Applica-

\ . , tion to
this Act on summary conviction shall be prosecuted Seotland.
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before the sheriff in manver provided by the Summary
Jurisdietion (Scotland) Acts.

Com- 3. This Act shall come into force on the first day of
mente e November, one thousand nine hundred and four.
Act. 4,—(1) Scction two of the Customs Tariff Act, 1876.

Short title 1s hereby repealed.
and repeal. (2) This Act may he cited as the Hall-marking of

Vit s Forcign Plate Act, 1904,
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“ ABSORBINE,” 57

ACCESSORIES, 166
should not be charged as principals in same information, 166

«“ ACTING INNOCENTLY,” 26, 112, 145, 148
illustrations of, 103, 104, 134
judgment of Sir Peter Edlin, 1206, 127
s 5 Russell, L.CJ., 171-180

meaning of, per Chaunell, J., 148
” s  Russell, L.C.J,, 148

ACTION against custom-house officers, 200
,,  may be brought independently of Act of 1887..160

ANALYGSIS of article may prevent commission of offence, 38
ANSWER to interrogatory, 160, 166G

APPEALS, 150, 162
uuder Public Authorities Act, 200

APPENDIX, 233

APPLICATION of a trade mark to goods, 78
' to magistrate is a criminal proceeding, 162
" to state a case, form of, 234

BEELR, false trade description as to, 127

JLIND NAMES, 117
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BURDEN OF PROOF
1o disproving fraudulent intention, 64

of assent of proprietor, 180
on defendant, 27, 40, 64, 144, 180

“CALCULATED TO DECEILVE,” 41, 50, 64-73
“ Caledonia Springs,” 56
‘ Camel Hair Belting,” 70
“Cat brand” (gin), 67
‘“ cottolene,” ¢ cocosoline,” 66

goods got up so as to be, 69

“ K.K.” and “ X . X,,” 65
lampholders, ¢ Edison and Swan,” 67
other cases thereon, 71, 72

packets of soap, 66

CERTIORARI, 152, 163
CHINA, false trade description as to, 102, 135-146
COMBINATION OF LETTERS, 35, 57, 68

COMPROMISE OF CRIMINAL PROCEEDINGS, not illezal, 151
CONSOLIDATED INSTRUCTIONS, 203 ef seq.

CONTRACT, implied that manufacturer is selling goods of his
own make, 73

COPYRIGHT, 45, 218

CORPORATION,
action for malicious prosccution against, 156
can be convicted and fined, 141
cannot have a ‘¢ mens rea,” 152
how can bs indicted, 151-156
judgment of Channell, J,, as to, 153-156

LOSTS,
absolute discretion of court over, 167
liability of defendant to pay, 85, 167
must be exercised judicially, 167
under Public Authorities Act, 199
value of goods may be considered in ordering payment of,
167, 168
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CUSTOM in furniture trade, 6O
»  Of tea trade, 105

CUSTOM HOUSE AUTHORITIES, proccedings against, 199
CUSTOMS ACT, 1876..188, 189

CUSTOMS
entry, is a trade description, 60
s,y  What is, 60, 61

DEFENCE, 169-181
meaning of “intent to defraud” and “acting innocently ”

(judgment of Russell, L.C.J.), 171-180
special, under § 2, subsec. (1)..170

1 p  (2)..170, 171
s where charged under § 6..43, 79
DEFENCES—VARIOUS,

false trade description, 91, 104, 105, 109, 110, 112, 113, 119,
121, 131, 132, 134

trade-mark cases, 54, 55, 63, 65

watches, 186, 187

DEFENDANT must be informed of his right to be tried by a
jury, 151

DISCOVERY, 160, 166

EVIDENCE, 163-166
as to custom of trade, admissible, 59, GO, 163
y discovery or answer to interrogatory, inwmissible, 161,
166
sy Drovious transactions befween the parties, 82, 165
,» similar trapsactions, 164, 165
,y Statements at time of sale, 59, 163
of defendant, or wife, or husband of, 163
s intention to decoive, admissible if necessary, 70
s port of shipment, 102, 163
»y trade custom rejected, 106
to prove intention to deceive generally unnecessary, 165

whether a customer would be likely to te deceived, inadmis-
sible, 161, 166

Y
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I'ALSE PRETENCES, 28, 29
obtaining money by sale of goods under a spurious mark,
28, 164

IFALSE TRADE DESCRIPTION,
s merely verbal statement not a, 82
but if written, if orally explained, is, 83
cases of, 100, 101, 114, 118-135
s a8 to beer, spirits, &c., 127
w 3 china, 135, 146
»w gy guns, 121-124, 130
» 3, ineral waters, 118, 119
»w sy piano, 125-127
» g tobacco, 124, 132-130
definition of, 76
‘“in a material respect,” 95
includes every alteration of a, 1106
meaning of, 114-116
miscellaneous cases, 128-132
when not applying, 99

“ FIGURE " means a numeral, 58
“ FLANNELETTE,” 109
FOREIGN PLATE, HALL-MARKING OF, 316
IFORFEITURE, 149, 157, 158, 161, 162
componsation out of the proceeds of, tv innocert parties, 161,
168

order for, 161, 162
under § 116., 98

FORGERY of a trade mark, 26, 27, 117, 211

FORMS,
application to state cace, 234
indictment, 240
information, 233
notice of appeal, 236
offences, various, 238

FRANCHISE, trade mark is not a, 61
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FRAUD,
existence of, question for court, 51
meaning of (per Lord Coleridge, C.J.), 113, 144
nced not be averred or proved to obtain protection for a trade
mark, 73
not a necessary ingredient of charge, 144

GENERIC TERMS, 99, 100, 106, 113, 201, 205
apply under § 3 (1) (=), 106
§18..200

GUNS, false trude description as to, 121-124, 130 .

HALL-MARKING OF FOREIGN PLATE ACT, 190¢..314

IMPLIED contract that manufacturer sells his own made goods, 73
w  warranty on sale of marked goods, 61

INDICTMENT, forms of, 240

INFORMATION, form of, 233
how trade mark described in, 151

INITIALS, 7, 31, 77, 207
“ INNOCENTLY,"” meaning of, 147

INTENT TO DEFRAUD, 25, 27, 30, 44, 45, 118, 170
evidence to prove not genemlly necessary, 165
illustrations of, 132, 133
immaterial that purchaser not deceived, 103, 145
judgment of Russell, L.C.J., as to, 171-180
meaning of, 143, 144
not & necessary ingredient of charge, 143, 144

INTERPRETATION ACT, 142
INTERROGATORY, 160, 166
INVOICE, 44, 81, 82, 83, 84, 102, 112

JURY, right to be tried by, 151

“ K.K.” and “ X.X.,” 65
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LABELS, use of, to infringe trade marks, 41, 48, 49, 50, 51, 70,
101, 119, 120

LIMITATION OF PROSECUTION, 158, 181

“ MADE IN GERMANY,” 99, 198, 206
MANDAMUS, 162
MASTER liable for acts of servant, 137

* MATERIAL” of goods, 106
cases as to, 111-114

“MENS REA,” 108, 145, 153-156
corporation cannot have a, 152
judgment of Channell, J., as to, 153-156

MERCHANDISE MARKS ACT, 1887,,1-24

§ 2 (1)..25, 29, 64, 74, 81, 136, 137, 141, 144, 145, 169, 198

§ 2 (2)..25, 26, 29, 64, 141, 115, 170, 171, 198

§2(3)..149, 150

§ 3..29, 84, 35, 44, 45, 57, 59, 60, G4, V5, 76, 77, 81, 95, 103,
106, 111, 114-117, 141

§ 3 (D) and (c) to be construed disjunctively, 117

§4..26, 27, 64, 180

§ 5..39, 40, 60, G4, 78, 82, 180

§ 6..42, 43, 44, 79, 138, 139, 140, 141, 167, 180

§ 6..does not apply to offences under clauses (a) and (e) of
§2()..141

§7..182, 184

§ 8..161, 182, 183, 184

§9..156

§ 10..102, 163

§ 11.. 160

§ 12..156, 157, 161, 168

§13..181

§ 14.,.168, 167

§ 15..138, 181 \

§ 16..161, 195-198

§ 16,.rezulations under, 223 ef seq.
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MERCHANDISE MARKS ACT, 1887—conlinued.
§17..61, 62
§ 18..99, 200
§ 19..138, 160, 161, 166, 150
§ 20..67, 68, 161, 202

MERCHANDISE MARKS ACT, 1891..60, 103, 159, 204, 242
MERCIIANDISE MARKS ACT, 1894..160, 244
“«MILKMAID” BRAND, 57

MINERAL WATER BOTTLES, false trade description as to,
118, 119 -

“MODIS OF MANUFACTURING,” cases as to, 103-100

“NAPHTHA, 57
NEGLIGENCE OF SERVANTS, 118, 138
NOTICE OF APPEAL, form of, 236

OBLITERATION OF FALSE MARKS, 161

OFFENCELES,
forms of, 239
various, 169

ORDER FOR FORFEITURE, 161, 162

ORDERS IN COUNCIL,
81/1887..190
0/188S..192
15/1900..30, 31, 99, 184, 188, 198, 199
yy text of, 203 et sen.

ORIGIN, indication of, 199
“OTHERWISE,” meaning of, 118

PATENT,
gencral rule as to use of the word, 47, 48
improper uge of the word, 45, 47, 49
when the word has acquired a reputation, use of, 52
use of word when a generic term, 51
when use of the word actionable, 52

Y 3
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PATENTS, DESIGNS, AND TRADE MARKS ACT 1883
text of—Appendis, 245
§10..31, 32
§64..32
§65..46
§70..46
§ 76..46
§77..46
§105..45
§ 105.. cases under, 52, 5d, 54, 56

“ PERSON,” meaning of, 141
PIANO, false trade deseription, 125-127

“PLACE OR COUNTRY,” 95
cases as to, 100-102
cases under § 16..198
consolidated instructions as to, 203 et sey.
goods made partially in one, 95
5y Margarioe, 95
., Watches, 96, 182-194
§§ 16 & 18 apply to. See Chap. 1X., 195

PLEADING, how trade mark described in, 156
PRECAUTION TO TEST GOODS, 30, 38

PROCEDURI, 156
acainst corporations, 151 el seq.

PROHIBITION ON IMPORTATION, 195-202

PROOF of acts likely to deceive, necessary, 50, G7
., that any one has becn deceived, unnecessary, 50, 67

PROPRIETOR, 41, 42
assent of, 41
burden of proving assent of, 180

PROSECUTION, 149-101
malicious against corporation, 156
official, 1569

PUBLIC AUTHORITIES ACT, 199
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QUALITY,
where subject of complaint, how proceedings may be taken, 55
words denoting, may be used, 71

QUARTER SESSIONS,
a corporation can neither prosccute nor defend at, 152

QUASI-CRIMINAL OFFENCES, 153

“ REGISTERED ” meaus registered in the United Kingdom, 56

REGISTRATION OF TRADE MARK, 33, 34, 56, 212-214
an unregisterable trade mark cannot acquire the character of
a trade mark, 47

ROYAL ARMS, improper use of, 54, 67, G8

SALE OF GOODS
deficient in weight, can be repudiated, 85
if deficiency in weight indicated, no offence, S6

made partially in one place, 95
SEARCH WARRANT miy be used, 123, 156, 157

SERVANTS,
liability of master for, 137, 140
negligence of, 137, 140
special defences of, 138-140, 161
when not liable, 128

SUMMARY JURISDICTION ACT, 1879,
§17..151
§ 31..162
§ 47..162

«“ TABLOID,” 57
TEXTILE FABRICS, cases as to, 169-111
TOBACCO, false trade description as to, 124, 132-135
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TRADI: DESCRIPTION,
customs entry i, 60
definition of, 44, 75, 81
extends to invoice sent with goods, 81
o  0lso to a description which, although made orally, was
added to the invoice at the request of the purchaser, 82
ticket accompanying and referring to goods sold is a, 87-90

TRADE MARKS, 25-63
application of, to goods, 73
application to goods of figures, words, or combination thereof,
35, b7, 58
applying to goods not the make of allezed manufacturer, 29
assignec of, can restrain use of; 42
burden of proof in prosecution for faleely applying, 40
" in disproving fraudulent intention, 64

cannot exist or be agsigned in gross, 33
definition of, 31
definition of, under General Order, 30
essential particulars of, 32
forgery of, 26, 27, 211

»  butden of proof in prosecution for, 27

, definition of, at common law, 27

,»  Signature is not, 28
franchise not a, 61
fraud need not be averred or proved to obtain protection

for 8, 73
if unintelligible, may be explained orally, 58
infringement of, by use of labels, 41, 48, 49, 4nd sec LABELS

" " boxes, 41

1 1 CﬂSkS, 41

1 ' marked or stamped bottles, 41

'y action for, may be tried in county court, G1

must be considered as a whole, 33
need not be affixed to the atticle, 33, 40
no copyright in, 33
prosecutions for applying false, 62, 63
registration of, 33, 34
" “ Star Brand ” and * Red Star Brand,” 65
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TRADE MARKS~—continuce.

registration of unregistered trade marks protected to some

extent, 34
' but if unregisterable, cannot acquire character

of, 47

richt {o sue for using, restricted to particular class registered, 33

sufficient if on cover or wrapper, 33, 40

use of misleading, may be restrained, 65

when not copied, gist of offence is fraudulent imitation, 64

VEXATIOUS INDICTMENT, Act applies, 181

WARRANT, SEARCH, may be issued, 123, 156, 157
WARRANTY, implied, on sale of marked goods, (i1

WATCHES, 96-99, 182-194
cases on, 96-08, 185-188

instructions as to, 219
what are English, 184, 187

WEIGHT,
goods deficient in, can be rejected, 86
including weight of wrapper, 105
where goods sold as deficient in, no offence committed, 86, 87
but written statement as to deficiency must be stamped on
goods sold, or invoice, or tickct accompanying them,
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