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PREFACE.

'[H1s treatise has been written in order to show,
in a summary form, the Law relating to Patents
for Inventions as altered by the Act of the last
Session, 15 & 16 Viet. c. 83.

The Appendix contains all the Statutes, to-
gether with various forms, pleadings, particulars
of breaches, notices of objections, &e.

The Rules and Regulations issued by the
Commissioners of Patents are also given in the
Appendix. A doubt had existed whether they
were to be acted upon, or whether others in sub-
stitution should not be issued (see note 2 to page
9); but that doubt no longer exists.

It may be worthy of notice in this place, as an

important alteration effected by the Statute above-



PREFACE.

mentioned, that the limitation of the number of
persons interested in a Patent to twelve, hitherto
in force, 18 now removed, so that in future a Joint

Stock Company may be formed for the working
of Patents.

CHARLES WORDSWORTH.

4, Parer BuiLpings, TEMPLE,
March 1, 1863,
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SUMMARY

OF THE

f LAW OF PATENTN.

SECTION I.
INTRODUCTION.

.’ LETTERS PATENT (Zz'temz ])dtﬁ?&tGS) are SO Introduc-
called because they are not sealed up, but "™
- exposed to open view, with the great seal
. pendant at the bottom. The grant of a
patent right is not ez debito justitie, but
an act of royal favour.
- The law of patents may be said to be
founded upon the 6th section of the 21 Jae. I.
ch. 3.! By the common law as to patents,
before that time all monopolies were illegal
and void. The statutory provision just re-
ferred to was made in affirmance of that
common law, and introduced no other altera-
tion than the restriction in point of time for
which a patent might be granted. It may,
however, be stated, that cases decided before
the statute of James prove that grants by the
crown to persons who had brought any new
tradeinto therealm were good at common law.?
1 Appendix 57.
¢ Sce case of Monopolies, Noy. Rep. 182 ; Cloth-
workersof Ipswich Case, Godbolt's Rep. 252, Sce judg-

ment of Buller, J., in Boulton ». Bull, 2 H. BI. 480.
’ B
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tion,

INTRODUCTION.

A distinction should be borne in mind
between a right to the exclusive use of a

discovery secured by patent, and the right of

a manufacturer to be protected from the

attempt of another to persuade the public
that the article sold is the production of the }

former, or, to use the words of Sir Thomas
Plumer, Vice-Chancellor,! ¢ a fraudulent
attempt by one man to invade another’s pro-
perty, by appropriating the benefit of a valu-
able interest in the nature of good will,

consisting in the character of his trade or &
production, established by individual merit, gk
—the other representing himself to be the 8
same person, and his trade or production the E3
same (as in Hogg ». Kiby, 8 Ves. 215),
combining imposition on the public with ¥

injury to the individual. ®

The first and principal statute relating to B8

patents is the * Aet concerning Monopolies

and Dispensations with Penal Laws and the H%

Forfeitures thereof,”® which declares that

I Canham ». Jones, 2 Ves, & Bea. 221 ; Williams* =

v, Williams, 3 Meriv. 157.

2 And sce Blofield ». Payne, 4 B. § Ad. 410;
Archbold v. Sweet, 1 Moo. § Rob. 162. See Pierce
v. Franks, 15 ZLaw J., N. S, 122, Ch.; where an
injunction was granted to restrain the defendant
from sclling tooth and nail brushes on which the
words “ Smyths, Bond Street” were stamped, that
being a trade-mark to which the plaintiff was
entitled.

8 21 Jac. 1. e. 3, App. 7. Sce Reg. v. Prosser,
18 Law J., N. S. 35, Ch., where the Master of the

{-5':-:'\_-__";': ..l'-;:_;-. St LaLw

ST e T TY T
‘I'rr;r{::iﬁ LR s
e . o




INTRODUCTION. I {

§ monopolies are contrary to law, but enacts JMrodue-
that such declaration shall not extend to
any letters patent and grants of privilege
for the term of fourteon years or unde;, here-
after to be made, of the sole working or
making of any manner of new munufactures
within this realm, to the true and jfirst in-
ventor or inventors of such manufactures,
which others, at the time of making such
letters patent and grants, shall not use; so
also as they be not contrary to the law nor
mischievous to the state, by raising prices of
commodities at home, or hurt of trade, or
generally inconvenient ; the said fourteen
years to be accounted from the date of the
said letters patent or grant of such privilege
hereafter to be made, but that the same shall
be of such force a3 they should be if this act
never had been made, and of none other.”!

The next statute 1s “ An Act fo amend
the Law touching Letters Patent for Inven-
tions,”* which recites that it is * expedient
to make certain additions to and alterations
in the present law touching letters patent

&for inventions, as well for the hetter pro-

T B '-r‘-—'..l-f'--'rr'_"'i

Rolls says, “an illegal monopoly is a public
. grievance,”
i 1 See. 6, App. 61.
2 5&6 W.1V. c. 83, App. 66. The term * inven-
tion” is interpreted by the 15 & 16 Vict. c. 83, s. 55,
' App. 110, to mean “ any manner of new manufacture.
- tho subject of letters patent and grant of privilege
within the meaning of the 21 James I. ¢. 3.”



5

Introduc-
tion.

INTRODUCTION.

tecting of patentees in the rights intended
to be secured by such letters patent, as for
the more ample benefit of the public frem the
same,””—and which empowers the Priey.
Council to extend for sever years longer the
term mentioned in the statute of James.

And two subsequent statutes have been
passed,! under which power is given to grant
a still further extension of term, on the
eround that it is expedient, for the further
encouragement of inventions in the useful
arts, to enable the time of monopoly in
patents to be extended in cases in which it .
can be satisfactorily shown that the expense
of the invention has been greater than the
time then limited by law will suffice to re-
imburse, >

And, lastly, is the 15 & 16 Vict. c. 83,3
which constitutes commissioners of putents,
and contains various and important provi-
sions as to the mode of obtaining letters §
patent, and the effect to be given to them, §
&c. Under this statute the commissioners’ §
seal is affixed to warrants for letters patent, §
and all instruments and copies issued by 3
them. The seal, as also impressions of §
it, are received in evidence, in like manner §

1 2 & 3 Vict. c. 67, App. 73 ; and 7 & 8 Vict. c. 69, &
App. 76. -
2 Bee recital to scction 2,7 & 8 Viet. ¢.69,App. 76; B
and sce post, section on prolongation of patents. %
S App. 84.




WHO MAY OBTAIN A PATENT.

as impressions of the great seal. Copies or Introduc-
extracts of documents certified under the
commissioners’ scal are made evidence.!
Rules and regulations respecting the busi-
ness of their office may be made fromn time

to time by the commissioners.®

SECTION IL

WHO MAY OBTAIN A PATENT.

As already shown, the person who may ob- Who may
' tain a patent is required by the statute to be ;:2::;‘;“
“ the true and first inventor of such manu-
factures which others, at the time of making
such letters patent and grants, shall not
use.”’$

The word ineentor refers to some exertion
of Ingenuity, and supposes some difficulty
surmounted ; so that when the new manu-
facture 1s of an obvious character, requiring
no skill or contrivance for its production, it
18 not a fit subject for protection under a

patent.! None can claim the character of

115 & 16 Vict. c. 83, 5. 2, App 84.

2 Sect. 3. Some rules have been published, but
I find from the Attorney-General that they are not
intended to be acted upon (15th December, 1852) ;
if fresh oncs are published in time, they will be
added to the Appendix.

8 Sce ante, 3.

4 Steph. Comm, vol. 2, p. 88.
B 2

"

e



10

WHO MAY OBTAIN A PATENT.

Who may  ¢rye and first inventor, if it appear that the

obtain a
patent.

novelty was first suggested to him by some

- other person in this country.! But where

the secret is acquired abroad, by one who
afterwards introduces it into the realm, he
is considered as the true inventor; for 1t is
immaterial whether the benefit bestowed on
the public be the result of a man’s travel
and observation, or the fruit of his original
genius.”

If a patentee himself has, before obtaining
his patent, made the particular article for
sale, as an article of commerce, for gain to .
himself, and been in the practice of selling
it publicly, that is, to any one who would
buy, the invention cannot be said to be new
at the date of the patent. This appears to
be founded on reason; for if an imventor
could sell his invention, keeping the secret
to himself, and when it was hikely to be dis-
covered by another, take out a patent, he
might have practically a monopoly for a -
much longer period than the term intended
to be granted.?

I Lewis ». Marling, 10 B, & C. 22,
¢ Edgeberry v. Stephens, 2 Salk, 447; Davies - §

Pat. Ca. 36; Wood v. Zimmer, Holt, N. P. C. 58. -}

9 Baron Parke’s judgment, Morgan ». Seaward, @
20§ . 559; and see Wood v. Zimmer, Holt's -

N. P. C. 60, whero Gibbs, C. J., says: They &

gave it to the world withont a patent, and they
cannot afterwards obtain a patent.” See Corpish v. J
Keene, 3 Bing. N. C. 570, 588 ; Lewis v. Marling, - §




WHO MAY OBTAIN A PATENT. 11

A person who has taken his idea from a Who may
book or from the information of others, is patent.
not the true and first inventor;! but a dis-
& coverer who has employed a skilful person
B 0 assist in. the mechanical parts of his con-
.' trivance has a right to the additions made
by that person, and may include them in his
3% patent.®
A person who has imported an invention
g 3 into this country, where it was not known
before, 1s a first inventor within the mean-
@ing of the statute; and it does not affect
the patent that the party importing the
&% invention is merely an agent for the inventor,
nor that the patent was taken out in trust
- __--f for aliens residing abroad.3
® In the case of two simultaneous dis-
g coverers, he who first procures a patent,
before the matter 1s made public, is entitled
$2to enjoy the exclusive privilege it confers. 4
But a person, believing himself to be the
§ true and first mventor,” may subsequently
dlscmfer that another person really was so.
In such a case, the statute law provides,

#as hereafter shown, that such letters may

A

210 B. & C. 22; Boulton ». Bull, 2 H. BI, 487;
%3 Inst, 184; Daues Pat. Ca. 429,

¥ ! Arkwright's Case, Davies’ Pat. Ca. 129,

? Bloxam v. Elsee, 1 Car. & P. 558.

8 Beard v. Egerton, 16 Law J., N. 8. 270, C. P.
¢ Steph. Comm. vol. 2, p. 88; Boulton v. Bulj,
y 2 H. Bl 487; Lewis v. Marhng, 10 B. &. C. 22.




12 FOR WHAT A PATENT MAY BE OBTAINED.

Who may  be confirmed, or new ones granted by the
ooLd o . . » .-, "
patent.  Privy Council on petition.!

Where a persen obtains a patent in the’
United Kingdom, and the like privilege
had been obtained abroad, for an invention
first invented there, the former becomes void
immediately upon the determination of the
foreign patent.? _

Executors and administrators may obtain
letters patent at any time within three months:
after the death of the applicant, if that occurs
during provisional or other protection, not-
withstanding the term of such protection |

may have expired.®

SECTION III.

FOR WHAT A PATENT MAY BE OBTAINED, .4

For what 2 ACCORDING to the statutes, a patent may be

patent may . . . " N
be obtained, Obtained for ¢ the sole working or making of: §

any manner of new manufactures which’§
others at the time of making such letters. §
patent and grant shall not use.”* ’

15& 6 W.IV.c. 83, 8. 2,App.67; 15 & 16 Vict. |
c. 83, s. 40, App. 103. See post, section on prolon- &
gation of patents. B
2156 & 16 Vict. c. 83, s, 25, App. 95.
8 15 & 16 Vict. c. 83, s. 21, App. 93. .
4 21 James L. c. 3. s. 6, App. 61. Sec the
statutable meaning of the word * invention”: |
ante, 3.



FOR WHAT A PATENT MAY BE CBTAINED. 13

““ The word maenufacture in the statute is For whata
patent may

3 of extensive signification, and applies not be obtained.
A merely to things made, but to the practice of
d making, tc principles carried into practice
f by means tangible and capable of being
§ accurately described. TUndoubtedly there
§ can be no patent for a mere principle,; but
i for a principle so far embodied and connected
§ with corporeal substances as to be in a con-
| dition to act and to produce effects in any
| trade, mystery, or manual occupation, there
may be a patent.”!

A patent may be obtained for a mere
| process, as, for instance, ¢ for a new and im-
proved process or manufacture of silk, and
| silk in combination with certain other fibrous
substances ;2 so also for improvements in
| the mode of doing anything by a known

process, 3

1 Bolton ». Bull, 2 H, B, 492, 495, judgment of
C.J. Eyre; and see Hornblower v. Boulton, 8 7% R.
85. See also Rex v». Wheeler, 2 B. & 4. 350,
353; 3 Meriwv. 629; Minter v. Wells, 5 Tyr. 163;

' Lewis . Davis, 3 . §& P. 502; Hullett v. Hague,
2 B. § Ad. 370; Cornish v. Keene, 3 Bing. N, C.
670; Kay ». Marshall, 5 Bing. N, C, 492 ; Saunders
v. Aston, 3 B. & Ad. 881. Sce a construction of
“manufacture” in Morgan ». Seaward, 2 3. & W.
658, and in Cornish v. Xeene.

® 1 Gibson v. Campbell, 11 Zaw J., N. 8. 177,
C.P.; and see Boulton ». Bull, 2 H, Bl 468;
Rex., v. Wheeler, 2 B. § 4. 345, Sec also Wal-
ton v. Potter, 11 ZLaw J., N. §. 138, C. P., as to
what was a new invention in the particular cir-
cuglsEttllnces of the casec.

ectric Telegraph Company v. Brett, 20 LZaw
J., N. 8. 123, C‘igfl;. e




14 FOR WHAT A PATENT MAY BE OBTAINED.

Forwhata  Apd an invention, consisting in no more.
patent may :
boobtamed. than in the use of thmgs already known, and’

acting with them mn a way alrcady known,
and producing effects alrcady known, but
producing those effects so as to be more
economically or beneficially enjoyed by the
public, is also properly the subject matter of
a patent.! |

It is a question of fact for the jury, not of |
law for the judge, whether an invention is a |
new manufacture,® |

It must not only be a manufacture, but §
such @ new manufacture which others at the §
time of the malking of the patent do not use. §
The invention may be a manufacture, and §
the claimant may be its first and true in- §
ventor; still, if it have been wsed within the §
realm, it cannot be the subject of a patent.® §

And as already stated elsewhere, this is §
tounded on reason ; for if it were otherwise, §
the inventor might have practically a mono- §
poly for a much longer period than the term
aranted by the patent.?

By wsing, however, is meant an using |8
publicly, for (as in Dolland’s patent for §
object glasses) if two persons make the same

P Cranc v. Price, 12 Law J., N. 8. 81, C, P.

¢ Steiner v. Henld, 20 Zaw J., N, S. 410, Ezch. B

3 Tennant’s Case, Davies’ Pat. Ca. 429; Wood §8
v. Zammer, 1 Iholt, N. P. C. 58; Smith's Epitome, BB
p. 14. "

+ Morgan v. Scaward, 2 M. § W. 559. Sco ¥
anfe, 0.



FOR WHAT A PATENT MAY BE OBTAINED. 15

¥ discovery, and one forbear to divulge it, the 5::‘9;“;‘&;
2 other will have a right to obtain a patent for beobtained.
¥ it.' But a pudlic use of an invention does
not mean a general use, but a use in publie,
§ as distinguished from one that is sceret.?
j  To an action for an infringement of a
§ patent for a lock, the defendant pleaded that
8 the lock was not ““a new invention ” as to
the public use thercof. It appeared that a
lock, similar to that of the plaintiff’s, had
{ been used by a third party, on a gate by the
road-side, for sixteen ycars before the patent
| was taken out, and that locks on the same
t principle had been manufactured in this
| country for money, from a pattern sent from
America, and had afterwards been exported
to that country. It was held, that under
 these circumstances the defendant was en-
titled to the verdict.3

It has also been held, upon the equity and
- general policy of the statute, that the manu-
' facture for which a patent is granted must

be useful? to the community.

! Boulton v, Bull, 2 I7. B, 487 : Lewis e, Marling,
10 B, !S' C. 22

® Carpenter v. Smith, 11 Law J., N. 8. 213, Exch.

3 Ihid.

4 Manton ». Parker, Daviess DPat. Cu. 332 ;
Brunton v. Hawkes, 4 B. § 4. 035 3 Hill v. Thomp-
soiy, 2 Bayly Moo, 424, In Iiq. 3 Meriv. 629,
Bloxam ¢. Elsee, 6 B. & €. 169; Haworth ». Hard-
castle, 1 Bing. N. C. 182; Lewis v. Marling, 10
B. & C. 22; Judgment of C. J. Llyre, Boulton v.
Bull, 2 I, Bl 498; Rex ». Arkwright, Davies’




16 HOW TO OBTAIN A PATENT.

Forwhats  Tf then, it be a manufacture not before

patent may . . ;
beobtained. used in this realm, and hkely to prove bene-

ficial to the publie, it is unimportant whether
the subject matter of the patent be a thing
existing independently and by itself, or an
addition to or improvement upon something |
before existing. But if the latter be the.
case, the patent must be for the addition or
improvement only, not for the thing added
to or improved.! Of course, if the addition |
or improvement be made to the subject mat. |
ter of an existing patent, the second patentee
will have no right to manufacture that,
but must make and sell his own invention

separately®

SECTION 1V.

HOW TO OBTAIN A PATENT.

How to A patent is obtained by petition to the §
aiain a
patent. CI‘OWII. S

Pat. Ca. 118; Morgan v, Scaward, 2 M. & W. &
041 ; Edgeberry . Stephens, 2 Salk. 447; Davies B
Pat. Ca. 36.

! Buller’s, J., judgment in Boulton ¢. Bull, 2 H. §
Dl 489. Sce Bircot’'s Ca. 3 Inst. 184 ; Morris v B
Branson, Bull, N. P. 76; Boulton v. Bull. Seo B
Huddart v, Grimshawe, Davies' Pat. Ca. 265,

® Ex parte Fox, 1 V. & B. 67; Smith’s Epitome, |§
14. Sce Harmer v. Playne, 11 East, 101.

3 Sce 15 & 16 Vict. c. 83, s. 44, ‘App. 44; and Sche- §
dule, App. 111, as to the fees and stamps now payahle &
on letters patent, specifications, warrants, &ec.; and @
sce 8. 53, App. 109.
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The “petition’! for letters patent, and the How to
““declaration’ required to accompany it,! to- ;E:f::n
gether with a ¢ provisional specification,”!
are left at the Commissioners’ Office; and
the date of leaving is there recorded, and
also indorscd upon the several documents;
and a certificate thereof is then given to the
applicant or his agent.

The*“application’ for letters patent, together
with the ‘“provisional specification,” is re-
ferred by the commissioners to the law officer,3
who, if satisfied that the ¢ provisional specifi-
cation,” describes the nature of the invention,
gives a certificate of allowance,? which is
filed by the commissioners. Upon this, the in-
- vention may be “ used and published > during
- 'six months from the date of the petition.
This is called “ provisional protection,” and 1s
without prejudice to any letters patent to be
atterwards granted for the same invention.®

But the applicant may, if he thnk fit,
file with lus “petition” and “declaration”
a ‘‘ complete specification’® (instead of a

! See Forms, App. 112,

® 15 & 16 Vict. c. 83, s. 6, App. 86. A registry of
these documents, and of the proccedings thercon, is
kept by the commissioners.

3 See Interpretation Clause, 55, App. 110.

4 The law officer may call in scientific or other
aid if necessary, but at the expense of the applicant :
he mey also amend the ¢ title of the invention,” or
the “ provisional specification,” if “ too large or in-
sufficient :” s. 8.

% 315 & 16,Vict. ¢, 83, s. 8, App. 86.
0 See post, 30,

C
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“ provisional ” one), therein “ particularly de-
seribing and ascertaining the nature of the-
invention, and in what manner the same is
to be performed.” The “declaration’ must
mention this “complete specification.”” The
day of delivery at the office of the “petition,”
“ declaration,” and “complete specification”
is there recorded, and is indorsed, and a
certificate granted, in like manner as already
shown in the case of a “provisional specifi-
cation.” The invention then becomes pro-
tected for six months from the date of the
application, and may be “used and published
without prejudice to any letters patent to be
afterwards granted for the same invention,
the applicant being invested with the “like
powers, richts, and privileges as might have
been conferred upon him by letters patent
for such invention issued under the Act, and
duly sealed, as of the day of the date of such

application.”! |
It is provided, that an application for

letters patent and protection granted, if in .
fraud of the true and first imnventor, shall not
invalidate the patent granted to him.?
These protections, whether provisional or
complete, are advertised by the commis-

sioners. ?

1 15 & 16 Viet. c. 83, 8.9, App. 87. The public may
inspeet & copy of the ‘“complete specification” as

soon as it 1s deposited : Td.
< I, s. 10, 8 Ib.s. 11.
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The applicant for letters patent, as soon yow
as he may think fit after * provisional pro- ;’,::::::‘
tection,” or as soon as he may think fit after
depositing a “ complete specification,” may
give notice of his intention to proceed for his
letters patent. The commissioners then ad-
vertise the application. Any person ‘‘ having
an interest in opposing the grant of letters
patent for the said invention” may leave
written objections to the application with
the commissioners.! ‘When the time for de-
livery of the objections has expired, the
provisional or complete specification and
objections are rcferred to the law officer to
whom the original application had been
referred. ®

If any hearing or inquiry take place before
the law oificer, upon any “ objection or
otherwise in relation to the grant of such
letters patent, or in relation to the provi-
sional or other protection acquired by the
applicant,” the law officer may certify by or
to whom the costs of the hearing or mquiry
shall be paid, and in what manner and by
whom to be ascertamned. If such costs are
not paid within four days after being ascer-
tained, the law officer may make an order
for payment, which order may be made a

115 & 16 Vict. c. 83, s. 12, App. 88. The objee-
tions must be lodged within a time to be fixed by

the commissioners.
2 1b, 5. 13,
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rule of Court, ¢ to the effect that execution.
may pass thereupon in common form.”!
The law officer, after the hearing, if any,
may cause a warrant to be made for the
sealing of letters patent for the invention ;2
and he directs the insertion in the letters of
such restrictions, conditions, and provisoes
as he may deem usual and expedient in such
arants, or necessary in pursuance of the pro- |
visions of the Act.3 |
The commissioners prepare letters patent
according to the tenor of the warrant, and §
s0 soon after the sealing of the latter as re- §
quired by the applicants: the letters extend §
to Great Britain and Ireland, the Channel }
Islands, and the Isle of Man, and also to
any colonies, if so directed in the warrant.® §
1 15 & 16 Vict. c. 83, 8. 14, App. 89,
® The warrant is scaled with the commissioners’ §

seal, and sets forth the effect of the letters patent g
thereby authorized to be granted.

3 16 & 16 Vict. c. 83, 5. 15, App. 89. The Lord §
Chancellor, however, still retains his power as to B
the warrant and letters patent as he had before the B
act under the Great Seal: Ib. The prerogative of H
the Crown as to granting or withhoiding letters 8
patent is also saved. The Crown may also dircet K
the law officer to withhold the * warrant,” or that §
letters shall not be granted if warrant already M

issucd, or that other restrictions, &ec., than those §&
under the act may be added or substituted in the &
letters patent. Her Majesty may, moreover, dircct %

that any complete specification, if letters not al-

ready granted, be cancelled, upon which protection [§

ceases: 8. 16,
4 15 & 16 Vict. c. 83, s. 18, App. 91. But this does
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But the letters are not to issue unless apph- l{t;“; to
agniam a

cation to seal them be made within three patent.
months after the date of the warrant;?! nor
can they be issued except during the continu-
ance of ¢ provisional protection,” or where a
“ complete specification’ has been denosited,
unless the letters be granted during the pro-
tection conferred by rcason of that deposit.
To this, however, there is the exception
where the scaling of the letters has been
delayed by a careat, or application to the
Lord Chancellor, against the sealing,—then
they may be scaled at such tine as he may
direct.?

not make letters patent valid in a colony contrary
to the laws of such colony. With respeet to Seotland,
a transeript of the letters 1s sent to the Chancery
there, and is there recorded on payment of certain
fecs. Ixtracts from such records are made evidence :
Ib. s, 18, A transeript is also sent to the Court of
Chancery, Dublin: s. 29, App. 97.

1 7. 8. 19. The letters may be scaled and bear
date as of the day of the application for the same,
or as of the day of provisional registration under
the ¢ Protection of Inventions Act, 1851;” or on
any day, at the discretion of the law officer or the
Lord Chancellor, between the day of the applica-
tion or provisional registration and the actual dey
of sealing: 7Ib, s. 23, And letters, if ante-dated,
are of the same validity as if sealed on the day of
the date. But no procecding at law or in equity
can be had on letters patent in respeet of any in-
fringement committed before they were actually
granted, cxcept in those cases in which a complete
specification has been deposited: Ib. s, 24,

~ Ih. 8. 20,
c 2

'
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There 1s also a provision against the death

of the applicant during either provisional or
the other protection ; in which event the

letters may be granted to the executors or

administrators of the applicant during the
statc of protection, or at any time within
three months after his death, notwithstand-
ing the term of protection may have ex-
pired.

So likewise as to letters patent lost or de-
stroyed, other lctters bearing same date as
the originals may be issued.®

s el e

SECTION V.,

FORM AND OPERATION OF PATENT—ILICENCES.
Tue recent statute, 15 & 16 Vict. c. 83,

operativn of .

patent,

gives the form of a patent3 It contains a
clause by which it is to be  construed and
adjudged in the most favourable and bene-
ficial sense for the best advantage of the
patentee.”

The term of a patent commences with and
includes its date: where it was dated 26th
February, 1825, the fourteen vyears were
held to expire at midnight of the 25th
Kebruary, 1839.4

1 15 & 16 Viet. c. 83, s. 21, App. 93.

2 Ib. 8. 22,

5 App. 84.

+ Russell v, Ledsam, 14 Law J., N. 8. 353, Exch.

4

|
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The title of a patent is a deseription, in Form and
v . . operativn of

seneral terms, of the particular invention. paten.
The reader will bear in mind the distinction
between this title and the particular de-
scription of the nature and mode of working
the invention contained in the specification
hereinafter treated of,!

A patent will not be void from mere vague-
ness and generality in its title, or, in other
words, In the description of the thing for
which the patent has been obtained, unless,
indeed, there 18 c¢vidence leading to an in-
ference of fraud upon the Crown, or prejudice
to the public. Such was the decision where
the patent was for “ improvements in car-
ringes:” the improvement, in fact, con-
sisted of using “* German shutters,”?

So the title was held not ambiguous or
repugnant where it was for * a new or im-
| proved method of obtaining the spontancous
reproduction of all the images received in
- the focus of the camera obscura.”?

Formerly every patent contained a clause
making it void if a specification was not en-
rolled in chancery within & prescribed time.*

1 Post, 24.

2 Cook v. Pearce, in exrror, 13 Law J,, N. S. 189,
Q. B.; reversing the judgment in Cook v. Pearce, 12
Law J,, N. S, 187, Q. B. Sce Neilson v. Harford,
11 Zaw J,, N, 8. 20, Erch.

9 Beard v. Egerton, 15 Law J., N. 8. 270, C. P.

* Ex parte Hoops, 6 Ves. 599 ; Ex parte Beek, 1
Bro.Ch. Ca.678. Sce Watson v, Pears, 2 Camp, 294.
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But now all letters patent under the new
statute, except only those granted after the
filing of a complete specification, require
the specification thereunder to be filed in
chancery, and not enrolled.! And the
letters patent now, in lieu of a condition
for making them void in case the inven-
tion be not described and ascertained by
a subsequent specification, are conditioned to
become void if the complete specification,
filed as hereafter mentioned,* does not “ par-
ticularly describe and ascertain the nature
of the said mvention, and in what manner
the same is to be performed.” 3

There 1s also a condition making them
vold at the expiration of thrce years and
seven years respectively from the date, unless
before those periods terminate the monies
and stamp duties mentioned in the Act are
paid to the commissioners. 4

The patent always contained another
clause, providing that it should be void.if
transferred to more than five persons, or, in

1156 & 16 Vict, c. 83, s. 27, App. 96. Sec further
as to specification, post, 24, 30. 1t will beobserved that
provisional and complete specifications are filed with
the commissioners, but those required after the grant
of the letters must be filed in chancery.

2 Post, 24,

3 15 & 16 Vict. c. 83, 5. 9, App. 87.

¢ Ib. 8. 17, App. 91. Sece Schedule, App. 111. The
commisioners give a certificate for these payments,
and a rceeipt for them is also indorsed on the letters
patent, |
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any of certain modes therein described, ren- Form and
operation of

dered beneficial to more than five persons.’ pgent,
This clause, however, applied to assignments

by the act of the party, not to those by
operation of law.®

But it 1s now enacted, that, notwith-
standing any such proviso, more than twelve
persons may have a legal and beneficial in-
terest in such letters patent.?

Where letters patent are granted, since the
passing of the 15 & 26 Vict. ¢. 83, for an
‘“invention first invented” in a foreign
country, or by the subject of a foreign state,
and a patent or like privilege for the usec of
it in a forelen country is there obtained
before the grant of such letters in the united
kingdom, the latter become void immediately
upon the expiration of the former.* And it
i1s provided that letters patent are not to pre-
vent the use of inventions in foreign ships
resorting to British ports, except ships of

! See Duvergicr v. Fellowes, § Bing. 248, and
10 B. & C. 826.; Protheroc v. May, 6 M. & V. 675.
* Bloxam v. Elsce,6 B. & C. 169; 1 C. & P. 358.
15 & 16 Viet. c. 83, 5. 36, App. 101. There will
therefore no longer be the difficulty hitherto existing
as to the working of patents by joint stock compa-
nies. Such companies, incorporated under the 7 & 8
Viet. c. 110, may now take to patents, with their
capacity of applying a large capital, an advantage that
will be extensively felt in respect of many patents.
For information as to such associations, sce TWords-
worth’s Law of Joint Stock Companies, 5th edition.
415 & 16 Vict. c. 83, s. 25, App. 95.
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¥orm and _foreign statcs in whose ports British ships are
operation of . . . .
patent,  prevented from using foreign inventions,!

It was said by Mr. Justice Bayley,? if a
patent be taken out for several different’
things, the entire discovery of all those things
is the consideration upon which the King is
induced to make the grant; that consideras
tion is entire, and if it fails 1 any part, it
fails @ foto. It may be considered by the
persons who are to advise the Crown as to
the propriety of the grant, that the discovery |
of the three things together may form the |
proper subject of a patent, though each
2er se would not induce them to recommend.
the grant ; therefore, if a patent was taken |
out for two things, and one was old, the §
whole patent was void, although the other was
new, and the proper subject of a patent.3 |

But, nevertheless, there does not appear to
be any objection to a patent being taken out §
for that which includes the subject matter of -
a patent still in force, if the specification §
properly distinguish that which is new from §
that which is old. ? |

These difficulties are now, however, re-

medied by what is called a disclaimer of any

! 16 & 16 Viet. ¢, 83. 8. 26, App. 95.

2 Brunton ». Hawkes, 4 B. § 4. 353; Campion B
z. Benyon, 3 B.and B. 5; Bloxam . Llsce, 6 B. § |8
C. 169.

3 Brunton v. Hawkes; Campion ¢. Benyon, supra.

4 Crane v. Price, 12 Law J., N. S. 81, C. P.
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8 part of either the title of the invention or of Form and
§ the specification, as hereafter explained.! ;ﬂf;ﬁim ot

With respect to the operation of a patent,
it should also be remarked, that in order to
3-;-_ prevent objections being vexatiously urged
to the validity of a patent, contrary to the
| real justice of the case, the Privy Council
may, under certain circumstances, confirm
an existing patent. This, however, will be
g treated of at the same time that we consider
i the subject of prolongation of patents.®
It has been already seen that a patent Licences.
[ may be assigned. 'The patentee or assignee
| may also grant licences to one person, or any
number of persons, to manufacture the par-
| ticular article. They need not be under
i seal,? and do not require to be stamped.
t If a licence be granted, and the licensec
| transfer his interest, the transferce is not
thereby prevented from disputing the validity
of the patent.®

The grant of an exclusive licence to use a
patent does not invalidate the patent itself,
| whatever may be the number of persons in
- whom the licence is vested ; noris a lhicence
- invalid if the district covered by it includes
the extent of the patent. 9

5 &6 W. 4, c. 83, App. 66; and see post, 31.

?58& 6 W.4,c 8, s 2, App. 67; 15 & 16 Vict.
¢. 83, s. 40, App. 103.

3 Chanter ». Dewhurst, 12 AL, & 777, 825.

t Chanter v. Johnson, 14 A & 7§ 408.

o Plddmg ¢. Franks, 18 Law J., N. §. 295, Ch.
* Protheroe v. May, 5 M. & W. 675.
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SECTION VI.
SPECIFICATION.

Tnx letters patent, as will be scen by re-
ferring to the form given by the 10 & 16
Vict. c. 83,! contain a proviso making them
void if the patentee shall not particularly |
deseribe the nature of his imvention, and in
what manner the same is to be performed, by |
an instrument in writing under his hand }
and seal, and cause it to be filed within the §
hmited time therein mentioned. 'This in- |
strument is called a specification.

But whether the letters patent, in such §
@ case, become void from the date of the §
letters, or only from the expiration of the §
preseribed period, does not appear to have
been determined.® |

The time for filing a specification is reck- §
oned exclusively of the day the patent bears §
date,?

With respeet to the framing of the speci- §
tication, it should, to use the language of ¥
Buller’s Nisi Prius,® be such, that others §

' App. 84. f
? Sce Bentley . Goldthorp, 14 Law J., N. 8,115, @

C. I,; Muntz. v. Foster, 13 Law J., N. S.1 C. P, @

% Russcll v. Ledsam, 14 Law J,, N. 8. 853, Exch.; @&
Watson . PUR]’S, 2 C'(nn])_ 204, L
‘ Page 76.
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may be taught by :t to do the things specifica-
for which the patent is granted; for the ton
end and meaning of the specification is to
teach the public, after the term for which
the patent is granted, what the art 1s.  And

it must put the public in possession of the
seeret in as ample and beneficial a way as
the patentee himsclf uses 1t; and the de-
seription should be such as to enable persons

of ordinary skill to make the patent article,

by simply following the dircctions given,
without resorting to contrivances of their
own.! Or, as has been said more recently,
the terms of a specification are to be read
altogether, and a fair and reasonable inter-
pretation given thereto ; then, if it be suffi-
ciently plain to be understood by an ope-
rator of fair intelligence, the specification is
good.*

Of late years, the courts have been more
liberal than formerly in construing patents
and specifications ; and it has been said, that
“a great deal too much eritical acumen has
been applied to the construction of patents,

I Bloxam 2. Elsce, 6 B. §& C. 169; Crossley v.
Beverley, 9 B. § C. 63. 'The specitication must be
sufficient within itself. It must not direet the
public to books for information as to the mode of
doing what it prescribes: Harman ». Playne, 11
East, 101 ; Jessop’s Cuse, 2 H, DIl 489 ; Crossley v.
Beverley, 3 €. & . 513.

* Beard ». Egerton, 19 Law J., N. 8. 36, C. P,;
and se¢ Neilson ». Harford, I0. 11 vol. 20, Exch.

D
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specitien- a5 if the objects were to defcat and not to

sustaimm them.”’!

But, as will be more particularly shown
hereafter,® those difficulties are in some de-
orec removed by the statutory provisions,
under which a patentce may enter a dis- |
clarmer of any part of either the title of the |
invention or of the speeification, |

It scems, however, that not only will the §
patent be void on failure to file a specifica- |
tion within the prescribed time, but also if §
the one filed i1s 1 any part of 1t materially §
talse or defective. .‘

In framing the specification, regard may |
be had to the following principal rules :— |

In describing the nature of the invention, §
the speeification must, in the first place, cor- §
respond with the title of the patent, for its §
office is to set forth with more particularity §
the subject already indicated in the patent §
itself; and if one thing be claimed by the §
patent, and another by the specification, the §
patent is void.3

The specification must not ¢over too much, g
that 1s, include 1 its claim of new inven- §§
tion anything which in fact has been already
kuown and practised ;¢ —thercfore, if the

! Hullett », Hague, 2 B. §& Ad. 377; 1 Moo. § B
M. 2855 Haworth v. Hardeastle, 1 Bing, N. C. 182, B

2 Post, 31.

3 Rex 0. Wheeler, 2 B. § Ald. 315 ; De Rosne v.

Faivie, 5 Tyr, 393 ; Steph. Comm. 2 vol, 90. g
i HHarman v.Playne, 11 East, 101 ; Bovill 2. Moore,
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entire article for which the patent has been Specifica-
taken out comprise some matter of this de-
scription, in connexion with others that are
new, the claim should be made in such form
as to apply to the latter only; or if the com-
bination of several known things happen to
be the only novelty, 1t is to the combination
only that the claim should be pointed.

A specification may claim not only a prin-
ciple, but a machine embodying a principle.!

It may be added, that no circumstance
can be safely passed over in the description
in the specification which is advantageous,
whether absolutely essential or not, in the
conduct of the process; and that if several
methods be stated, the speatication will be
defective if any of them be found to fail in
effecting the promised result.®

The patent will also be void if the speci-
~ fication be ambiguous, for in that case the
public cannot be said to be enabled to avail
themselves practically of it.3

2 Marsh, 211 ; Brunton ». Hawkes, 4 5. § Ald. 541;
Champion v. Benyon, 6 Moore, 71 ; Bloxam ». Elsce,
6 B. & C. 169 ; Saunders . Aston, 3 B. § .4d. 881;
Morgan v. Secaward, 2 3 & . 5i4; Minter .
Mower, 6 Ad. & Ell. 735; Steph. Conun. 2 vol, 90 ;
Huddart ». Grimshawe, Dav, Pal. Cu. 295; Mac-
farlino ». Price, 1 Stark, 199.

I Neilson ». Harford, 11 Law J., N. 8. 20, Exck.

? Wood ». Zimmer, Holt's N. P. C. 38.

S Turner v, Winter, 1 70 R, 602; Rex ». Wheeler,
2 B.§ Ald. 3495 Felton v. Greaves, 3 €. & P.611;
Crompton v, Ibbotson, Dan. § Lloyd, 33. If you
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The specification must be full—mno neces-
sary circumstance must be omitted.! The.
description in it may be aided by diagrams;
but if the specification contain several heads
of invention, the patentee must support
all, or the patent will be void.> The 1n.
sertion of unnecessary ingredients, consti-
tuting surplusage, vitiates the specification.’

If the patentee use cheaper ingredients
than those specified, or if he specify a more
tedious or less ready mode of using his in-
vention than he himself employs, the patent
will be bad, for the public do not then ]
get the invention in the most beneficial }
manner, as they are entitled to have it}
so also, if the specification casts upon the |
public the expense and labour of experiment |
and trial. ©

A patent for tapering brushes has been §
held not to be supported by a specification §
of brushes, the hairs of which varied from §
describe in a specification two ways of doing a thing,
and by one way it cannot be donc, the specificationis §
bad. Per Maule, J.: Beard v. Egerton, 19 Law §
J., N. 8. 36, C. P, :

I Liardet ». Johnson, B. N. P, 76.

* Gibson v. Campbell, 11 Zaw J., N. 8.177, C. P. E

3 Arkwright's Case, Davies’ Pat. Ca. 129, 139,
148 ; Savory v. Price, Ry, & Moo. 1.

t Per Buller, J.: Turner»., Winter, 1 7. R. 607; §§
Rex v. Wheeler, 2 B. § A. 345; Boville ». Moore, B
Dav. Pat. Ca. 403 ; Savory v. Price, Ry. & Moo. 1; B
Lewis ». Marling, 10 B. § C. 22.

> Rex v. Wheeler, 2 B, § All. 345 ; Stephens v.
Keating, 19 Law J., N. 8. 57, Exch. .
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an inch to a quarter of an inch in length, specificu-
but did not end in a point;! and a patent "

for @ method of drying and preparing malt

was not sustained by a specification of a

new method of heating ready-made malt.?

Sometimes a discrepancy arises between
the title of an invention and the specifica-
tion,—where the former was “improvements
in the manufacturc of plaited fabrics,” and
the specification showed only a single im-
provement, the discrepancy was held not to
be such as to mvalidate the patent.?

Jt remains to observe, as to the requisites
- of the specification, that the new statute
requires that the specification shall “ par-
ticularly describe and ascertain the nature
of the invention, and in what manner the
same 1s to be performed.”?

In an action for infringement, 1t is for the
court, not the jury, to construe the meaning
of the specification.® The judge is to state
to the jury what the specification orders to
be done, and the jury arc to say whether it
would produce the result.®

! Rex ». Mctealfe, 2 Stark, 249.
: Rex ». Wheeler, 2 B. §& A. 350.
Nickels v, Haslem, 13 Law J., N. S. 146, C. P.

““ Improvement "’ is nomen collectivum, Ibh. Sce In re
Redmund, 5 Russ. 44, as to amending a clerical error
in the specification.

415 & 16 Viet. c. 83, s. 9, App. 87.

6 Neilson ». Harford, 11 Law J., N. S.20, Ezxch.

6 Per Cresswell, J.: Beard v. Egerton, 19 Zaw J.,

D2
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An office is appointed for filing specifica-~
tions in Chancery. Every specification to
be filed in pursuance of the condition of any
letters patent must be there filed, and every
““ provisional specification” and ¢ complete |
specification ” left at the Commissioners’
Office,! on the application for letters patent,
forthwith after the grant of such letters, or |}
if none be granted, then immediately on the |
expiration of six months from the time of |
such application, must be transferred to and
kept at the office so appointed as above. An §
extra copy of the drawings must be left with }
the specification, if reference is made thereto
in the specification deposited and filed under §
the Act.?

The commissioners are to cause true copies §
of all specifications (other than provisional §
ones), disclaimers, and memoranda of altera- §
tions filed in pursuance of the Act, and of j§
all provisional specifications after the term |
of the provisional protection has expired, to §
be open to public inspection® at the Com- §&
missioners’ Office.? :

They are also to print, publish, and sell §
all specifications (including provisional ones), |8

N. 8.36, C. P. Sce Elliott ». Turncr, 15 Law J., &
N. 8. 49, C. P.
1 Sce ante, 20,
~ 156 & 16 Viet. c. 83, 8. 38, App. 101.
3 Ibid, s. 29.
1 And at an office in Edinburgh and Dublin re- 8
spectively.
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disclaimers, and memoranda of alterations. Specifica-
They may present copies to libraries and Hon.
museums, and allow the person depositing

or filing them to have a number of copies,

not exceeding twenty-five, without paying

for them ;! and they are required to have
indexes made to the old specifications, &ec.,

which may be printed, published, and sold.?

SECTION VI
DISCLAIMERS AND CAVEATS.

IF any error be discovered in the title of the Disclaimers
patent, or in the specification, the patentee, Caveats.
or his assigns, may rectify it for the futurce
(though not as regards any pending action

or suit for an infringement), by filing with

the specification to which it rclates, at the

office for filing specifications,® a disclaimer

of any part of the title or specification, stating

the reason for such disclaimer, or a memo-
randum of any alteration therein (not opera-

ting as an extension of the patent right); and

the disclaimer or memorandum, when filed,

115 & 16 Vict. c. 83, 8. 30. App. 97.  See s. 31
as to transfering old specifications, &ec. to the office
for filing such documents under this Act.

¢ Ibid, s. 32. Copics of all specifications, &c.
printed by the Queen's printers, are made primd
Jacie evidence, 8. 33.

3 Bee ante, 30.
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DISCLAIMERS AND CAVEATS.

Dischimers 1S unimpeachable, and is thenceforth to be

and
Caveats,

deemed part of the letters patent or specifi-

cation. !
It has been held, under 8 & 6 W. IV,.

c. 83, that the grantee of letters patent may
enter a disclaimer, though at the time of
doing so he had once parted with all his
interest in the patent, but had since become
assignee of two third parts by reconveyance.?

Before, however, a disclaimer can be filed, .
leave must be obtained from the law officers,
the application for which inust be made at
the Commissioners’ Office, after which 1t is
referred to the law officers.?

No action can be brought on any letters |
patent in which, or on the speeification of |
which, a disclaimer or memorandum of al- §
teration has becn filed, in respect of an in-
fringement committed prior to the filing, |
unless the law officer shall grant his fiat for §
that purpose.*

It had been decided on the previous |
statute, that although a disclaimer had rela- §
tion to the date of the letters patent, making §
them good from that time, yet that persons §

15 & 6W.IV.c 83,8, 1, App. 66; 7 & 8 Vict, §
c. 69, App. 76; 12 & 13 Vict. c. 109, App.80; 15 & B
16 Vict. ¢, 83, s. 39, App. 102. See Reg. ». Mill, §
20 Law J., N. S. 16, C. P.; Clark ». Xenrick, 13 B
Law J., N, S. 6, Exrch. :

2 Spilsbury ». Clough, 11 Zaw J., N. §.109, Q. B. &

3 15 & 16 Viet. c. 83, s. 39, App. 102,

t Ibhid.
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g were not made wrongdoers by that relation, Disclaimers
:' namely, for acts done between the date of acﬁeata_
the letters and the date of filing the dis-
claimer ;' and the disclaimer or alteration
cannot be received in evidence in any action
or suit (except a proceeding by scire facias)
pending at the time of filing. Before granting
the fiat for filing a disclaimer or alteration,
the law officer may require the applicant to
advertise 1t; and if so advertised, the fiat
' states that such advertising has been made.?
A caveat relating to the disclaimer or
memorandum of alteration is lodged at the
Commussioners’ Office. This caveat gives
the party filing it a right to have notice of
the application being heard by the law
officer. 3
The fact of a party having entered a dis-
claimer does not in itself necessarily import
that his patent as it stood was bad; for there
are many reasons which might induce a
patentee to disclaim, and yet his patent
might have been originally good. The object

of the statute in permitting disclaimers was

! Stocker v. Warner, 14 Zaw J., N. 8. 90, (. P.
1 Com. B. 148. Sce Perry v. Skinner, 2 2. §. W.
476.

*5&6 W.1IV.c. 83,5 1, App. 66; 15 & 16 Vict.
¢. 83, s. 39, App. 102,

315 & 16 Viet. c. 83, s. 30. The caveat is in
this form : “ Caveat against any person entering a
disclaimer or alterstion in a title or specification
relating to without notice to J
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Disclimers N0t only to enable patentees to set themselves

o 4. Tight when their patents are void, but also,
to afford them the means of preventing the
doubts and difficulties which so frequently
hang over trals relating to patents; to ob-
viate them, parties were allowed the option
of disclaiming.’

SECTION VIII.
INFRINGEMENT—COSTS——INJUNCTION.

Infringe. Ir a patent right be infringed, the inventor,
- or his assignce, may bring an action of §
trespass on the case, to recover damages for §

the injury sustained. He may also obtain B

an njunction, and therebyrestrain the wrong-

doer from the further use of the invention,® §

and compel him to account for the profits
which he may have already derived from a |§

sale of the article. And where an action is §
brought 1 the Superior Courts at West- §
minster for an infringement, the court, or a
judge, if the cowrt be not then sitting, may
order an injunction, inspeetion, or account.

I Stocker . Warner, 14 LZaw J., N. 8. 90, C, P.

* Hill v. Thompson, 3 Merie. 622; Crossley v. §
Beverley, 1 Russ. & Myl 166, in notis. Sce Har- B
mer v, Plane, 14 Fes. 130 also Boulton ». Watr,
3 Ves. 140, Sce further, post, 43.

3 16 & 16 Viet. c. 83, s. 42, App. 105.
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In order to constitute an infringement, it 1afringe-
is not necessary that the invention should ™™
have been servilely and precisely imitated—
it will be sufficient that it has been so sub-
stantially, and in the main point ;! and in
determining whether a defendant has in-
fringed a patent, no question arises as to his
intention, but only as to his acts.? And it
appears that an infringement does not take
place where the defendant is ignorant of the
fact that he has used the same substance as
that employed by the plamtiff. This was
the decision of the Court of Ixchequer; but
' in the same case in equity, it was there con-
sidered, that although the act was committed
unconsciously, the defendant was hable for
the injury he had done.?®

A person makes and puts In practice
another’s invention, who gives an order to
make thce particular thing by the other’s
process, the article being made, and after-
wards received by the person ordering.*

Where a patent is granted for a combina-
tion of several things, some of which are old

! Hille. Thompson, supra; Bovill . Moore, Davies’
Puat, Ca. 348 ; Manton ». Manton, 1d., B. N. P. 6.
2 Stead ». Anderson, 16 Law J,, N. S. 250, C. P.

3 Heath ». Unwin, 16 LZaw J., N. 8. 283, Ch.

* Gibson ¢. Camapbell, 11 Zaw J., N. 8. 177, C. P.
Sce Minter ¢, Williams, 4 Ad. § Ell. 251, where
“ exposure to sale” of articles intended to imitate the
invention was held not to be an infringement of the
patent,
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Infringe-
ment.

INFRINGEMENT.

and some new, the question for the jury is,
whether, taking the specification altogether,
that which is claimed as a whole 1s new;
and the imitation by a chemical or mechani-«
cal equivalent of a part of the combination
which is both material and new is an in-
fringement.}

As it has been shown that the patent may
be assigned, it need scarcely be said that the
assignee is entitled to his action for an in. ]
fringement, in the same manner as the paten- |
tee himself; indeed, the assignee may sue the §
inventor himself, if he use the invention §
after the assignment ; and in his case 1t will §
not (though in ordinary cases it will) be a §
defence to show that the patent is invalid.? §

A proceeding for infringement only may §
be successfully resisted, cither on the ground
that no infringement has, in fact, taken |8
place, or that the patent is void; and its |§
invalidity may be established by showing §
that the article was not a fit subject for 2 §
patent, or that the patentee was not the first
inventor, or that the specification was in- |§
sufficient. 3 '

I Newton ». Grand Junction Railway Company, &
20 Law J., N. S, 427, Exch.; Sellers v. Dickinson, &
Ib. 417, Exch.; and sce Heath . Unwin, 14 Law
J., N. 8. 153, Exch., for an instance of colourable &
variation. "

* Oldham ». Langmead, cited 3 7. R. 439.

3} Steph. Comm. 2 vol. 92, A penalty of 50/, 18 i
imposed for using, unauthorized, the name, stamp, or §
mark of & patentee, 5 & 6 W, IV.c. 83.8.7, App. 71 B
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If an action be brought for the infringe- Action.
ment of a patent, the plaintiff must de-
liver with his declaration particulars of the
breaches he complains of; so also the de- prepches
fendant, on pleading thereto, must deliver 55
with his pleas particulars of the objections tions.
on which he mecans to rely at the trial.
Neither party can travel out of these par-
ticulars. It had been held that the notice
need not state who was the first inventor,
nor under what circumstances the invention
was used before.! But under the new
statute the places at or in which and in
what manner the invention is alleged to have
been used or published prior to the date of
the letters patent, must be stated in the par-
ticulars. A judge at Chambers may permit
an amendment of the particulars on terms. ®

It will be observed, that the delivery of
breaches by the plaintiff is a new provision ;
the former statute, 56 & 6 Will. IV. ¢, 83,
having been confined to the delivery of a
notice of objections to the patent by the de-
fendant. The Court of Common Pleas, in
an action for infringement of a patent,
claimed to be for nine several improvements,

I Russell v, Ledsam, 12 Zaw J,, N. S. 439, Exch.;
Bulnois ». Mackenzie, 4 Bing. N. C. 127; Reg.
v. Walton, cited in judgment of Baron Parke, in
Russell . Ledsam. And see Bentley v, Keighley,
13 Law J.,, N, 8. 167, C. P.; Joncs ». Berger, 12
Law J., N. 8. 179, C. P.

215 & 16 Vict. c. 83, s. 41, App. 104.

I
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INFRINGEMENT—BREACIIES,

had refused to make an order upon the plain-
tiff for particulars of the mfringement.?

Objections are not part and parecel of the
record, so as to be incorporated with the
issues, and show that those specific objections
are in issue; but they are more like particu-
lars of the plaintiff’s demand in an ordinary
action, for the purpose of giving a defendant
notice of what he has to meet at the trial.2

The objections must be more speetfie and
particular than the pleas ;3 and as at Nisi
Prius the only question for the judge is
whether the notice fairly includes the ob-
jection, a previous application, if the notice
is too general, should be made to the court
or a judge for redress. !

An objection that the specification does
not sufficiently deseribe the nature of the
invention, and the manner in which it is to
he performed, 1s sufficient ;% but one which |
states that the invention is not new, and
was cither wholly or in part used and made
public before obtaining the patent, is not |
sufficient, but must point out the material
parts which have been previously in use.®

I Electric Telegraph Company v. Nott, 16 Law J,
NS 14, O D,

2 Reg. o Mill, 20 Zaw J,, N. 8. 16, C. P. |

3 Neilson . Harford, 11 Law J., N. S, 20, Exch.; §
Jones v. Berger, 12 Ih. 179, (. 2. .

4 Neilson » Harford. Sec Leaf o, Topham, 14
M. § W, 1465 Fisher v, Dewick, 4 Ding, N. C. 706.

5 Heath v. Unwin, 12 Law J., N. 8. 46, Exch.

B Ib. aee. Russell v, Ledsam, Z5., Exch. 439.
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In taxing costs of an action for infringe- cost.
ment, regard is had to the particulars de-
livered. Neither party is allowed costs in
respect of any particular, unless certified
by the judge at Nisi Prius to have been
proved. ‘This 1s without regard to the gene-
ral costs of the cause,!

The judge 1s empowered to certify on the
record, that the validity of the patent came
in questton. The record, with such certifi-
cate, being given m evidence in any action®
for infringement, er in any proceeding by
scire  fucias, entitles the pluntiff in the
action, or the prosecutor of the seire fuctas,
- to his ““full costs™ taxed as between attorney
and client, unless the judge at Nisi Prius
shall certify that the party ought not to have
full costs.?

It has been already shown,? that a power mjunction.
is now, for the first time, given to courts of
law to grant an mjunction.

Equity also interferes by injunction in
cases of mfringement,

The principle upon which equity proceeds
18, that where there has been long posses-
sion of a patent, the injunction ought to be
granted, though the court may entertam
considerable doubts of its vahdity, or may
even be inchned against it, for that there
18 less inconvenience in granting the injunc-

1 15 & 16 Viet. ¢, 83, s. 43, App. 1005.
2 Or “suit,” 10. 3 Scc. 43. i dnte, 34.
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Injunction. tion until after the question shall have been
tried, than in dissolving it, at the hazard that
the grant of the crown may in the result
prove to be valid. But where the possession
is recent, and the right doubtful, the court
will not grant an injunction without putting
the patentee to esfablish it in an action at |
law ; nor will an injunction ever he granted,
unless the applicant swear, at the time of
applying, that he is the original imventor to
the best of lus belief; for though he swore
this when he obtained the patent, yet he may
have since discovered its want of originality.! |

But it has since been determined, that §
even though a patent is of long standing, §
yet if, from the nature of the alleged inven- |
tion, or the conflicting evidence as to its
novelty, its validity appears to be doubtful, |
or if the evidence of exclusive possession is §
not satistuctory, an injunction will not be B
aranted until the title has been established §
at law.?

I Smith’s Epitome, 26; Boalton . Watt, 3 T'es. §
140; Harmer ¢, Plane, 14 7. 130; Hill 2. Thomp- |§
son, 3 Meriv. 6225 Crossley ¢, Beverley, 1 Russ. § |
Myl. 166, tn notis.

2 Collard o, Allison, 4 Myl & Cr. 487. The
Chancellor said, that the case wanted thet evidence
of exclusive possession on which Lord Eldon acted
in Hill v. Thompson, 3 Meriv. 622; and sce Elec-
tric Telegraph Company . Nott, 11 Jurist, 157, §
further, as to the principles on which a Court of &
Equity acts in granting or refusing an injunction, |
where the legal right of the plaintiff as agninst the §
defendant is open to doubt. |
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SECTION IX.
PATENT—IHOW AVOIDED.~SCIRE FACIAS.

Tug action for infringement has been already Patent—
spoken of, and 1t has been seen what answers ed.

may be made to 1t. Another mode, however,

of contesting the validity of a patent is by

suing out a writ of scire fecias.!  ‘This pro-

ceeding formally impeaches the patent.

The issuing of the scire facius 1s a pro- Scire facies.
ceeding of the Crown for the benefit of the
public, adopted and authonzed upon informa-
tion that letters patent are void and of no
force or effect in law, for some such reason
as, that the conditions upon which the
grant was made were not performed ; that the
grant was improperly made ; or that, in effect,

a monopoly supposed to be granted legally
has been granted illegally, and to the preju-
- dice of the public or her Majesty’s subjects.

The writ 1s not granted as of course. The
Attorney-General, who authorizes the issuing
of 1t, has the right and duty of controlling
the conduct of the action. In the ordinary
cowrse of proceeding upon a scire facias, it
18 within the Attorney-General’s discretion
to determine upon what or whose informa-
tion, or on what terms, he will permit the
action to be prosccuted. His exercise of
that discretion, in the conduct of the action,

I See 15 & 16 Vict. c. 83, s. 15, App. 8Y.
@ 0

4 Iv
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il

Seire facias, 15 mot subject to the control of the Court in
which the proceeding takes place.

It does not affect the issuing of the scire
facias that the information was given by an
alien, or by a person who had no special or
direct interest in the matter, or was endea-
vouring to promote the interest of some other
person, or was actuated by some 1mproper
motive—for an illegal monopoly i1s a public
arievaunce.’

The writ of scire facias® to repeal letters
patent may be issued to the sheriff of the
county wherecin the grantee resided at the
time the letters were granted; but if he do
not reside in the Umted Kingdom, it will be
sufficient to file the writ in the Petty Bag
Office, and serve a written notice of 1t at his
last known restdence or place of business.?

The prosecutor in scire factas is required
to deliver with his declaration particulars
of objections on which he means to rely at
the trial in support of the suggestions in the
declaration. No evidence can be given at the
trial in support of any objection impeaching
the vahdity of the letters patent which 1s not
contained in the particulars.

" Reg. v. Prosser, 18 Law J., N. 8. 35, Ch.
® Sce 15 & 16 Vict. c. 83,s. 35 & 43, App. 99, 105,
as to proccedings in Scotland to repeal letters patent,
and for infringement.
3 15 & 16 Viet. c. 83,8.35, App. 99. See 12& 13
Vict. c. 109, s. 29, App. 83.
15 & 16 Vict. c. 83, s. 41, App. 104.
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The particulars must also disclose the Seire fuciss.
places where, and the manner in which, the
invention is alleged to have been used or
published prior to the date of the letters. !

A judge at Chambers may amend these par-
ticulars upon such terms as he may think fit.!

On the tnal of the scire facias, the defend-
ant begins and gives cvidence in support of
his patent ; and in case evidence be adduced
by the prosecutor impeaching the validity of
the patent, the defendant will be entitled to
the reply.}

The judgment?® in scire fucias to repeal a
patent 1s, “that the said letters patent be
cancelled, vacated, disallowed, annulled,
made void and invalid, and be altogcther
had and held for nothing ; and also that the
enrolment thercof be cancelled, and that the
said letters patent be restored into her said
Majesty’s Court of Chancery at Westminster
aforesaid, there to be cauncelled.”

After issue joined in scire facias, the
defendant enrolled a disclaimer. The Court
held, that such disclaimer was not only ad-
missible for the defendant, but that it was to
be read as part of the original specification,
and that 1t was not necessary to plead the
disclatmer puis darrein continuance.®

1 15 & 16 Vict. c. 83, 5. 41, App. 104,

¢ Bynner ». The Queen, 15 Law J., N. 8. 414,
Q. B. in crror.

S Reg. v. Mill, 20 Law J.,, N. 8. 16, C. P.
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REGISTER OF PATENTS.

SECTION X.

REGISTER OF PATENTS AND OF PROPRIETORS.

A “nrcister of patents” is kept at the
office for filing specifications in Chancery:
the register 1tself, or a copv, 1s open to
public inspection.!

In the same office 1s kept a “ register of
proprictors.” ‘This contains assignments of
the letters patent, or shares therein ; licences
oranted thereunder, with the names of
partics, and other particulars. Any persen
may obtain a certified copy, under seal of
the office, of any entry in the book, which
1s made evidence m all Courts and in all
proccedings, and primd facie proof of |
assignment, or of the licence or proprietor-
ship, as therein expressed. But until such
an entry has been made, the grantee of letters
patent 1s deemed to be the sole proprietor
thercof, and of the licences and privileges
thereby given® The register, or a copy, is
open to public inspection at the Commission-
ers’ Office.®

115 & 16 Viet. c. 83,5. 34, App. 99. Sce the clause
for the contents of the register.

2 Certified duplicctes of the entries are transmitted
to the Commissioners’ Offices in Ldinburgh and
Dublin, and arc there open to public inspeetion.

3156 & 10 Vict. c. 83. 8. 35, App. 99. 'The falsi-
fying or forging of cntrics, or tendering in evi-
dence of such entrics, is made a misdemeanor, s. 37.
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These entries may, however, be expunged, Register of

. ‘ . patents and
vacated, or varied by direction of the Master uf proprie-

of the Rolls, or a Court of Common Law at '™
Westminster in term time, or by a judge in
vacation ; and costs may be given.!

SECTION XI.

PROTL.ONGATION OF PATENTS—CONFIRMATION.

It sometimes happens that, from the amount Frolonga-
of the expenses incurred in pertecting the in- patents.
vention, or protecting the patent right from
infringement, or from other causes, the
patentee is unable to reap within the period
to which lus privilege 1s limited any reward
fairly adequate to the labour and ingenuity
cmployed. In favour of a party so situated,
the legislature has frequently interfered, by
passing a private act of parliament (and
there was no other way of accomplishing
it) to sccure him the continuance of the
privilege for a further term of years, in
addition to that first hmited by the letters
patent. °

But now by general statute, a patentee,
under such circumstances, may obtain an

} See. 38, App. 101.
* Steph. Comm, 2 vol, 91,
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Prolonga-  extension of his term from the Privy Council,
tion of . ¢« o
patents. 1 his 1s done by petition, !

Before presenting the petition, the paten-
tee or assignec must advertise his intention
to ask for a further term three times in the
London Gazette and in three London papers,
and three times in a country paper, as pre-
scribed by the statute.?

Against such petition any person may
enter a caveat, which will entitle him to !
receive a notice from the petitioner before
the hearing ; at which both parties may
attend by counsel and witnesses.

The rule respecting the number of counsel
entitled to be heard 1s the same before the
Privy Council as in the House of Lords, |
namely, two only on cither side; thercfore, |
if several caveats are entered against a pe-
tition, two counsel only will be heard to
oppose it, unless the parties have independent
and distinet grounds of opposition, founded
on separate and independent interests. ®

With respect to the advertisement it may
be observed, that it will be a sufficient com-
pliance, in a case where the petitioner is
resident abroad, and has no manufactory in
England, if he advertise in the newspapers

I See Form, App. 122.

*5&6W.4,c.83 s 4, App. 70. Sec form of ad-
vertisement contained in affidavit of advertisements
having been duly made, App. 124.

3 Wooderoft's Yatent, 3 Moore, P, C. Rep. 171.
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published in the towns or county where the Frolonga-
persons to whom he has granted licences are poteats
resident.!

These renewed letters patent are granted
by the Crown, under the 5 & 6 W.IV. c. 83,
and 2 & 3 Viet.c.67; 7T & 8 Vict. e. 69, s. 4 ;
15 & 16 Vict. c. 83, s. 40, as well to
assignees as the original grantees. The new
letters are dated as of the day after the expi-
ration of the term granted by the original
letters.

But to get a renewed patent, a petition for
an extension must have been presented to
the Privy Council six calendar months at
the least before the expiration of the term
sought to be extended ; and ¢ sufficient rea-
son’’ must be shown, to the satisfaction of
the Privy Council, at the hearing, for the
omission, if any, to prosecute with effect the
application by petition before the expiration
of the smid term. This power scems not to
apply to cases where there has been ¢ neglect
or default > on the part of the petitioner.3

Parties using the mvention in the interval
between the expiration of the old term and
the grant of the cextension are not respon-

sible; and those who may have invested

! Derosne’s Patent, 4 Moore, P. C. Rep. 416.

® App. 70, 13, 76, 103,

2 & 3 Vict. ¢.67,5. 2, App. 74 ; 7 & 8 Vict. . 69,
8. 2, 3, App. 76. Sec Bodmer's Patent, 2 Moore,
P, C. Rep. 471.



3,

PROLONGATION OF PATENTS.

Prolonga- capital in the use of it in that interval may

tion of
patunts.

appear before the Privy Council, and eithet
oppose any new grant altogether, or claim to
be protected and indemnified for what they
have lawfully done.?

It has been uniformly required by the
Privy Council, that the petitioner for an ex-
tenston [should show, first, some ‘invention;
sccondly, that the invention was of a nature to
benefit the public; and, thirdly, that the n-
ventor had not received an adequate reward,?

The fact of an 1nvention, when known,
not getting into general use 1s a presump-
tion against its utility ; and as it 1s one of
the constderations for extending the term of
letters patent that the public will be bene-
fited after the term has expired, 1t follows,
that if the utility of an invention be small,
a reason is afforded against the granting of
a further term.?

The novelty of an invention may be small; |
but this does not afford a reason against a
prolongation, as 1t does where the utility 1s
small, provided the public have derived great |
benefit from the discovery. !

But where an invention was of great ment
and public utility, and the patentee and his

I Russell ». Ledsam, 14 LZaw J., N. 8. 353, Exch.:
S ¢ in crror; 16 Law J., N, S. 145, Erch.

® Derosne’s PPatent, 4 Bdoore, . C. Rep. 416.
Sce Bodmer's Patent, 6 Moore, P. (. Rep. 468.

3 Simister’s Patent, 4 Moore, P. C. Rep. 164
* Derosuce's Patent, Jb. 416.
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rrantces had {'eceived. 1o l:emuneration, in :;;?llt::}gn-
consequence of the originality of the patent jyeents.
being disputed at law, an cxtension was
granted. !

And an extension has been granted where
the invention was an ingeunious one, and
it did not appear that the patentee had re-
ceived any remuneration until within three
years previous to the expiration of the patent.”

So likewise in the case of a patent for
new and improved machinery for preparing
and spinning flax, hemp, and other fibrous
substances by power, notwithstanding the
validity of the patent was at that time in
dispute.?

A petition was presented for a prolonga-
tion of a patent “ for certain processes, and
apparatus for printing and preparing for
manufacture yarns of hnen, cotton, silk,
woollen, or any other fibrous material.” The
extension was refused on the ground of in-
sufficient menrit.?

Where an invention is mnot prosecuted
until a short time before the patent expires,
a strong reason is afforded for refusing an
extension, 3

In cases for extension, the Attorney-Gene-

L7 Movre, P. C. Rep. 133.

* Bodmer's Patent, 2 Moore, P. €, Rep. 471,

3 Kay’s Patent, 3 Moore, P, C. Rep. 24,

* Wooderoft’'s Patent, 3 Moore, . O, Rep. 151,
5 Patterson’s Patent, 6 Moore, . C. Rep. 469,
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PROLONGATION OF PATENTS.

Prolonga-  ral represents the government and the public

tion of
patents,

senerally. As he watches the interests of the
sovernment, no counsel need be sent to the
Privy Council from any separate department
of the government, such as the Admiralty.!

In prolonging a patent likely to be used
for government purposes (such as the appli-
cation of an 1mproved propeller for steam
and other vessels), the Privy Council will
imposce a condition, that the Lords of the
Admiralty shall have the right of manufac-
turing the invention for the service of her
Majesty without licences from the patentee.?

The Privy Council will take care of the
piatentee’s interests even after assignment,
where the inventors and patentees have made
nothing by their invention.

The inventor and patentce of improve-
ments in wanufacturing iron axle-trees for
ratlway «.rriages had lost largely by the
patent; but his assignees had lately made
very considerable profits, and from their posi-
tion in the trade were likely to command a
very large sale of the patent article. The
patent was of high merit, and of great ser-
vice to the publies afety. Under such circum-
stances, a prolongation for four years was
aranted to the assignees, upon the conditions
that the assignees secured to the patentee
half the profits derived from the sale, and

I Pettit Smith’s Patent, 7 Moore, I, C. Rep. 133.
2 IThid.
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that the patented article should be sold by proionge-
the assignees to the public at a certain price. ! :,i;iﬂﬂ
An extension for six years was granted,
on the ground of the great merit and utility
of the mvention, and the inadequate remu-
neration, occasioned 1 a great measure by
the expense incurred by litigation, in which
the assignee of the patent had been involved
for the protection of his patent rights. The
patent was for 1mprovement in manufactur-
ing tubes for gas and other purposes. In
this case, the inventor, @ mechanic, had as-
signed the patent to s master.  The Privy
Council made it a condition that the as-
signee should secure the inventor an annuity
during the period of the extension,?
If a jury find a verdict that a person who Confirma.
‘ tion of let-
has obtained letters patent was not the first iers patent.
inventor, by rcason of some other person
having invented or used the invention, or
part of it, before the date of the letters; or
if the patentee finds that some person has,
unknown to him, mvented or used 1it, or
part of it, before such date, the Privy Coun-
cl may confirm the letters or grant new
ones. This is by petition, and the Privy

! Hardy's Patent, 6 Moore, P, C. Rep. 441, In csti-
mating the profits made under 2 patent, the profits
arising from the sale of the patented article for ex-
portation must be included : £4.; Bodmer's Patent,
£b. 468, where the petition was oy the executor of
the assignee of a patentee.

? Russcll’s Patent, 2 Movre, P. C. Rep. 490,
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Council must be ¢ satisfied that the patentee
believed himself to be the first and original
inventor,” Any person may oppose the peti-
tion ; and any person, party to a former suit
or action touching the first letters, must have
notice of the petition before it is presented, !

The Privy Council, under the o & 6
Will. IV, ¢. 83, refused to confirm a Scotelh
patent, the mvention having been used in
England before the date of the Scoteh patent.?

To entitle a patentee to a confirmation of
letters patent, the petitioner must show that he
belicved hnuself the first and true inventor,

Upon an application for such confirma-
tion, it was proved that the patent article
wits not publicly and generally known prior
to the letters patent, but that some persons
had systematically used an article, identical
with the patent article, for several years prior
to the grant of the letters patent, and that
the subjeet of the patent was hittle more
than an appheation of a well-known article
i trade.  Under such circumstances, the
Privy Counetl held that it was not a case to
which the statute was intended to apply.$

Fo &G W, e 83,802, App. 675 156 & 16 Vit
¢. 83, s 40, App. 103,

* Robinson's Patent, 3 Moore, . €. ey, 6o,

B Cards Patent, 6 Moore, P, C. Rep, 207, Sce
what Lord Campbell says, “that the confirmation

of the letters patent would be absolute and conelu-
sive evidence that the invention was new :” b,




APPENDIN.

STATUTE 21 JAC. L. Car. 3.

An Act concerning Monopolies and Dispen-
gations with Penal Laws, and the For-
feitures thereot.

FOR;\SMUCII as vour most exeellent Majosty,

i your royal judgment, and o’ vour hlessed dis-
position to the weal and quict of your subjects, did
inthe year of our Lord God, one thousand six hun-
dred and ten, publish v print to the whole realm,
and to all posterity, that all grants and monopolies,
and of the benefit of any penal laws, or of power
to dispense with the law, or to componnd for the
forfeiture, are contrary to your Majesties laws,
which your Majesties deelaration is truly consonant
and agrecable to the ancient il fundamental laws
of this vour realm: And whereas your Majesty
was further graciously pleased expressly to come
mand that no switer should presume to move your
Majesty for matters of that nature; yet neverthe-
less upon misinformations, and untrue pretences
of publie good, many sueh grants lave been unduly
obtained, and unlawfully put in exceation, to the
great gricvance amd inconvenience of your Majesties
subjects, coutrary to the lnws of this vour realm, awd
contrary to vour Majesties most roval and blessed
Intention so published, as aforesaid; for avoiding
thereof, and preventing of the like to come, may
1t please your excellent Majesty, at the humble suit

G
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of the Lords Spiritual and Temporal, and the Con.
mons in this present Parlinment assembled, that it
niay be deelared and enacted, and be it declared
and enacted by authority of this present parlinment,
that all monopolies, and all commissions, grants,
licenees, charters, and letters patents heretofore
made or granted, or hereafter to be made or granted
to auy person or persons, bodies politie or eorpo-
rute whatsoever, of or for the sole buymg, selling,
making, working or using of any thing within this
realn, or the dominion of Wales; or of any other
monopolies, or of power, hiberty or faculty, to
dispense with any others, or to give lieence or
toleration to do, use, or exercise anything against
the tenour or purport of any law or statute ; or to
rive or make any warrant for any such dispensa-
tion, licence or toleration to be had or made, or to
agree or compound with any others for any penalty
or forfeitures limted by any statute, or of any
grant or promise of the henefit, profit or commo-
dity of anv forfeiture, penalty, or sum of money,
that is or shall be due by any statute, before judg-
ment thereupon had, and all proclamations, nhi-
bitions, restrants, warrants of assistanee, and all
other matters and things whatsocver, any way
tending to the instituting, crecting, strengthening,
furthering, or conntenancing of the same, or any
of them, are altogether contrary to the laws of
this realm, and so are, and shall be utterly void
and of none effect, and in no wise to be put in use
or execution, ‘

2. And be it further declared and enacted by the
anthority atoresaid, that all monopolies, amt all
siich commnisstons, grants, licences, charters, letters
patents, proclamations, mhibitions, vestraints, war-
rints of assistance, and all other matters and things
tending, as afovesnid, and the foree and validity of
them, and every of them, ought to be, and shall be
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for ever hercafter examined, heard, tryed and de-
termined by and according to the common laws of
this realim, and not otherswise,

3. Aud be it further enacted by the authority All persons dis-
aforesatd, that all person and persons, bodies politic i‘::;:”::“l:::“ Ve
and corporate whatsocver, which now are, or here-
after shall be, shall stand and be disabled, and un-
capable to have, use, exercise or put in useany
monopoly, or any such commission, grants, licenee,
charter, letters patents, proclamation, inhibition,
restraint, warrant of assistance, or other matter or
thing tending, as aforesaud, or any hiberty, power
or faculty, gromuded or pretended to be grounded,
upon them or any of them.

4. And be it further enacted by the authority The party
aforesnid, that if any person or persons at any time ftf;‘:";t‘.l t:’-’;“}::;;
after the end of forty days next after the end of poly, &e. shall
this present session of purlinment, shall be hin- :1;::::::;:;::1“
dred, grieved, disturbed or disquicted, or his or double costs.
their goods or chattels any way seized, attached,
distrained, taken, carried away or Jetained, hy
occasion or pretext of any monopoly, or of any
such commission, grant, licence, power, hberty,
faculty, letters patents, proclumation, inhibition,
restraint, warrant of assistance, or othier matter or
thing tending as aforesaid, and will sue to be re-
lieved in, or for any of the premises, that in every
such case the same person and persons shall and
may have his and their remedy for the same at the
common law, by an action or actions to be grounded
upon this statute ; the smne action and acttons to
be heard and determined in the Courts of King’s
Bench, Common Pleas and Exchequer, or in any
of them, against Lim or them by whom he or they
shall be so hindred, grvieved, disturbed or dis-
quieted, or ngainst him or them by whom his or
their zoods or chattels shall be so scized, attached,
distrained, taken, earried away or detained, wherein
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all and every such person and persons which shall
be so hindred, grieved, disturbed or disquieted, or
whose goods or chattels shall be so seized, at-
tached, distrained, taken, carried away or detained,
shall recover three times so muelh as the damawes
which he or they sustained, by means or occasion
of being so hindred, grieved, disturbed, or dis.
quicted, or by means of having his or their goods
or chattels scized, attached, distrained, taken, car-
ried away or detained, and double costs; and in
such suits, or for the staving or delaying thereof,
no essoin, protection, wager of law, aid, prayer,
privilege, myunction, or order of restraint, shall be
in any wise prayed, granted, aduntted or allowed,
nor any more than one mmparvlance : And it any
person or persons shall, after notice given that the
sction depending is grounded upon this statute,
cause or proeure any action at the common law,
erounded upon this statute, ta be stayed or delayed
before judgment, by colonr or means of any orier,
warrant, power or authority, save only of the
court wherein such action, as aforesaid, shall be
brought and depending, or after judgment had
upon such action, shall cause or procure the
excention of or upon any such judgment to be
stayed or delayed by colour or means of any order,
warrant, power or authority, save only by writ of
crror or attaint, that then the said person and
persons so offending, shall ineur and sustain the
pains, penalties, and forfeiturves ovdained and pro-
vided by the statnte of provision and praemunire,
made in the sixteenth year of the reign of King
Richard the Sceond,

5. Provided nevertheless, and bLe it declared and
enacted, that any declaration bhefore mentioned
shadl not extend to any letters patents and grants
of privilege {or the term of one and twenty years,
or wwder, heretofore wade of the sole work-
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ing or making of any manner of new manufacture
within this realm, to the first and true inventor op
mventors of such manufactures, which others at
the time of the making of such lettors patents and
grants did not use, so they be not contrary to the
law, nor mischievous to the state, by ruising of the
prices of commodities at home, or hurt of trade,
or generally inconvenient, but that the same shall
be of such force as they were, or should ve, if’ this
Act had not been made, and of none other: Ay
if the same were made for more than one and
twenty years, that then the same for the term of
one and twenty years only, to be accompted from
the date of the first letters patents andd grants
thercof made, shall be of such force as they were
or should have been, if the same had been made
but for term of one and twenty years only, and as

(it this Act had mever been had or made, and of
none other.

6. Provided also, and he it declared and enaeted,
that any declaration before mentioned shall not
extend to any letters patents and grants of privilege
for the term of fourteen vears or under, hereafter
to be made, of the sole working or making of any
manner of new manufactures within this realm, to
the true and first inventor and inventors of such
wanufaetures, which others at the time of making
such letters patents aud grants shall not nse, so as
also they be not contrary to the law, nor mis-
chievous to the state, hy raising prices of com-
modities at howme, or hwrt of trade, or cenerally
inconvenient : the said fourteen vears to be ac-
compted from the date of the first letters patents
or grant of such privilege hereafter to be made,
but that the same shall be of such force as they

should be, if this Act had never been made, and of
none other.

- ——— —————

G2
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7. Provided also, and it is hereby further in.
tended, declared, and enacted by authority aforesaid,
that this Act, or any thing therein contained, shall
not in any wise extend, or he prejudicial to any
erant or privilege, power or authority whatsoever
heretofore made, granted, allowed, or confirmed by
any act of parliament now iv foree, so long as the
same shall so continue in foree.

8. Provided also, that this Act shall not extend
to any warrant or privy seal, made ov directed, or
to be made or directed by his Majesty, his heirs or
siceessors, to the justices of the Courts of the
Kiug's Benel, or Common Pleas, amd barons of
the Exchequer, justices of assize, justices of over
and terminer, and gaol delivery, justices of the
peace, and other justices for the time being, having
power to hear and determine offences done against
any penal statute, to compound for the forfeitures
of any penal statute, depending in snit and question
hefore them, or any of thew respectively, after plea
pleaded by the party defendant.

0. Provided also, and it i3 hereby further m.
tended, declared, and enacted, that this Act or my
thing therein contained, shall not in any wise extend
or he prejudicial unto the city of Lomdon, or to
any eity, borough, or town-corporate within this
renlm, for, or concerning any grants, charters, or
letters patents to them, or any of them, made or
erauted, or for, or concernming any custom or cus-
toms used by or within them, or any of them, or
unto any corporations, companics, or fellowships of
any art, trade, occupation, or mystery, or to any
companies or socicties of merchants within this
realm, crected for the mantenance, enlargement,
or ordering of any trade or merchandize ; but that
the smme chavters, enstoms, corporations, compa-
nies, fellowships and socicties, and their liberties,
privileges, powers, and immunities, shall be and
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continue of sueh force and cffect as they were
before the making of this Act, and of none other;
anv thing before in this Act contained to the con-
trary 1 any wise notwithstanding,

10, Provuicd also, and be it enacted, that this
Act, or any declaration, provision, disablement,
penalty, forfeiture, or other thing before mentioned,

shall not extend to any letters patents, or evants of

privileze heretofore made, or herenfter to be made,
of, for, or concerning printing; nor to any com-
wission, grant, or letters patents herctofore made.
or hereafter to be mude, of, for, or concerning the
diggmg, making, or compounding of saltpetre or
enpowder; or the casting or making of ordnances
or shot for ordnance; nor to any grant or letters
patents heretofore made, or hereafter to be made,
of any oftice or oflices heretofore erected, made, or
ordained, and now in being, and put in execution,
other than such offices as have heen deeryed by any
of his Majesties proclamation or proclamations;
but that all and every the smmne grants, com-
missions, ml letters patents, and all other matters
and things tending to the maintaining, strengthen-
ing, ov furtherance of the same, or any of them
shall be awd vemain of the like foree and effeet,
and no other, and as free from the declarations,
provisions, penalties, and forfeitures contained in
this Act, as if this Aet had never been had nor
made, and not otherwise.

H. Provided also. and be it enweted, that thi
Act, or any declaration, provision, disablement,
penalty, torfeiture, or otiier thing before mentioned,
shall not extend to any commission, grant, letters
patents, or privilege, heretofore made, or hereafter
to be made, of, for, or concerning the digring,
compomding, or making of alum or alan mines,
but that all and every the same commissious,
grants, letters patents, and privileees, shall he and

Luetters patents
that coneern
printivg, salt-
peire, gun-
powder, great
vrdnance, shot,
or oflices, saved,

This JAct shall
not extend to
contmissions for
alunt mines,



Norto the libere
tivs of Neweas-
tle-upon-Tyne,
nor to licences
of Keeping
tavorns,

APPENDIX—STATUTLS.

remain of the like foree and effect, and no other,
and as free from the declarations, provisions,
penaltics, and forfeitures contained in this Aet, as
if this Act had never been had nor made, and not
otherwisc.

12. Provided also, and be it enacted, that this
Act, or any declaration, provision, penalty, for-
feiture, or other thine hefore mentioned, shall not
extend or be prejudicial to any use, custom, pre-
scription, franchise, freedom, jurisdiction, 1mm.
nity, liherty, or privilege herctofore clnimed, used,
or enjoved by the governors and stewards and
brethren of the fellowship of the hoast-men of the
town of Newcastle-upon-Tyne, or by the ancient
fellowship, guild, or fraternity, commonly ealled
hoast-men ; or concerning the selling, earrying,
lading, disposing, shipping, venting or trading of,
or for any sea coals, stone coals, or pit coals, forth,
or out of the haven and river of Tyne; or toa
erant made by the said governor and stewards and
brethren of the fellowship of the said hoast-men,
to the late queen Elizabeth, of any duty or sum of
money to be paid for or in respect of any such
coals as aforesand; nor to any grants, letters
patents, or commission heretofore granted, or here-
after to be granted, of, for, or concerning the
licensing of the keeping of any tavern or taverns,
or selling, uttering, or retailing of wines, to be
drunk or spent in the manston-house, or houses,
or other place, in the tenure or occupation of the
party or parties so selling or uttering the same;
or for, or concerning the making of any composi-
tions for such licences, so as the benefit of such
compositions be reserved and applied to, and for
the use of lis Majesty, his heirs or successors,
and not to the private use of any other person or
persons.
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13, Provided also, and Dbe it enacted, that this Nor toletters

Act, or any declaration, provision, penalty, for- %?téﬂ.tsnf{?;ﬁud
- feiture, or other thing before mentioned, shall not Mansel, bart.,
extend or he prejudicial to a grant or privilege for, ;;:;‘{f:ﬁ“esq
or eoncerning the making of glass, by his Majesties
letters patents, wder the great seal of England,
bearing date the two and twentieth day of May, in
the one and twentieth year of his Majesties reign
of England, made and granted to Sir Robert
Mausel, knight, vice-ndmiral of Lngland, nor to a
grant or letters patents, beaving date the twelfth
day of June, 1n the thirteenth year of his Majesties
reign of ngland, made to James Maxewell, esquire,
concerning the transportation of calves skins, but
that the said scveral letters patents last mentioned
shall be and remain of the like force and effect,
and as frce {rom the declarations, provisions,
penaltics, and forfeitures before mentioned, as if
this Act had never been bad nor made, and not
otherwise. :

14, Provided also, and be it deelared and enacted, Nor to these

. : . granted to

that this Act, or any declavation, Provision, AyrahamBaker,
penalty, forfeiture, or other thing before men- or Edward Lord
: . e s Dudley,
tioned, shall not extend or be prejudicial to a grant
or privilege for or concerning the making of smalt,
by his Majesties letters patents under the grent seal
of England, bearing date the sixteenth day of
February, in the sixteenth year of his Majesties
reign of Lngland, made or granted to Abraham
Baker; mor to a grant or privilege for or con-
cerning the welting of iron ewer, and of making
the same into east works or bars, with sca conls or
pit coals, by his Majesties letters patents, under the
great seal of England, bearing date the twenticth
day of February, in the nincteenth year of his
Majesties reign of Eagland, made or granted to
Edward Lord Dadley; but that the same several
letters patents and grants shall be and remain of
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the like foree and effect, and as free from the de.
clarations, provisions, penalties, and forfeitures
before mentioned, as if this Aet had never been
had nor made, and not otherwisc.

2> & 6 WILL, 1V, Car. §83.

An Act to amend the Law touching Letters
Jatent for Inventions.
10¢%. Sept., 1835,

ITEREAS 1t 1s expedient to make certain ad-
ditions to and alterations in the present law
touching letters patent for inventions, as well for
the better protecting’ of patentees in the rights in-
tended to be sceured by such letters patent, as for
the more ample benefit of the public from the
same: Be it enncted by, &e., that any person who,
as grantee, assiznee, or otherwise, hath obtained
or who shall hereafter obtain letters patent, for the
sole making, exercising, vending, or using of any
invention, may, if he think fit, entere with the clerk
of the patents of England, Scotland, or Ireland,
respectively, as the case may be, having first ob-
tained the leave of his Majesty’s attorney-general
or solicitor-general in ease of an English patent,
of the lord advoeate or solicitor-general of Scotland
in the easc of & Scoteh patent, or of his Majesty's
cttorney-genceral or solicitor-weneral for Ireland m
the ease of an Irish patent, certified by his fint and
dgnature, a disclaimer of any part of either the
title of the invention or of the specification, stating
the reason for such diselaimer, or may, with such
leave as aforesaid, enter a memorandum or any
alteration in the said title or specification, not
heing such diselaimer or such alteration as shail

+ See 1d X 16 Viet,, o, 83, s 39, pust,
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extend the exclusive right granted by the said
letters patent ; and such diselaimer or memorandum
of alteration being filed by the said clerk of the
natents, and enrolled with the specifieation, shall
be deemed and taken to be part of such letters
patent or such specification in all courts whatever:
Provided always, that any person may enter a Caveat.
caveat, in like manner as caveats are now used to
be entered, against such disclaimer or alteration;
which eaveat being so entered shall give the party
entering the same a right to have notice of the
application being heard by the attorney-general,
or solicitor-general, or lord advocate, respeetively :
Provided also, that no sneh discloimer or alteration Disclaimer not
shall be receivable in evidence in any action or :Liﬂ:: e
suit (save and except in any proceeding by scire time.
fucias) perding at the time when such disclaimer or
alteration was enrolled, but in every such action or
suit the original title and specification alone shall
 be given in evidence, and deemed and taken to be
the title and specification of the imvention for
which the letters patent have been or shall have
been granted : Provided also, that 1t shall be Iawful
for the attorney-general, or solicitor-general, or
lord advocate, before granting such fiat, to require Attorney-gene-
tl}e party applying for the same to advertise his Iﬁt‘;::ilf‘?u“::i_
disclaimer or alteration in such manner as to sueh vertise his dis-
attorney-general, or solicitor-general, or lord ad- Himer
vocate shall seem right, and shall, if he so require
such advertiscment, certify in his fiat that the same
has been duly maide,
2, And be it enacted, that if in any snit or action Mode of pro-
it shall be proved or specially found by the verdict "]i‘t"g:l‘:fe‘:i'“”
of a jury that any person w ho shall have obtained prmua not to
letters patent for any invention or supposed inven- be the redl in-
tion was not the first inventor therecof, or of some he helieved 1.?,,1.
part thereof, by reason of some other person or self to be su.
persons having invented or used the same, or some
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part thereof, biefore the date of such letters patent,
or if such patentee or his assigns shall discover
that some other person had, unknown to such
patentee, imvented or used the same, or some part
thereof, hefore the date of such letters patent, it
shall and may be Iawful for such patentee or his
assirns to petition his Majesty in couneil to con-
firm the smd letters patent or to grant new letters
patent,¢ the matter of which petition shall be heard
before the judicial committee of the privy council;
ad sueh committee, upon examining the spid
matter, and being satisfied that such patentee
believed hinmself to be the first and original iu-
ventor, and being satistied that such invention or
part thereof had not been publicly and generally
used before the date of such first letters patent,
may report to his Majesty their opinion that the
praver of such petition onght to he complied with,
whercupon his Majesty may, if be think fit, grant
sueh praver; and the said letters patent shall be
available in law and equity to give to such peti-
tioner the sole right of using, makmg, and vending
such invention as against all persons whatsoever,
any law, usage, or custom to the contrary thereof
notwithstanding : Provided, that any person op-
posing such petition shall be entitled to be heard
before the said judicial committec : Provided also,
that any person, party to auy former suit or action
touching such first letters patent, shall be entitled
to have notice of such petition before presenting
the same

T See 10 X 106 Viet, e, 83, s. 40, post.

b Mitherte, if an inventor could have managed to use his
diseovery in such a manner as to enjoy the benefit of it
without lay ing his process open to discovery, e might have
epjoyed all the advantages of a patentee without obtajuing
a patent, and of course without putting the public in puse
session of bis discovery through the medium of a speciti-
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3. And be it enacted, that if any action at Jaw
or any suit m equity for an aceount shall be brought
m respeet of any alleged infringement of such
letters patent hevetofore or hereafter granted, or
any seire facias to repeal such letters patent, and
if averdict shall pass for the patentee or his as-
sigus, or if a finul deerce or deerctal order shall be
made for him or them, upon the merits of the suit,
it shall be lawful for the judge before whom sucls
action shall be tried to certify ou the record, or the
julge who shall make such deeree or order to give
a certificate under his hand, that the validity of the
patent came in question before him, which record
or certificate bemg given i evidence in any other
suit or action whatever touching such patent, if a
verdict shall pass, or decree or deeretal order be
made, in favour of sueh patentee or his assigns, he
or they shall receive treble costs in such suit or
action, to be taxed at three tunes the taxed eosts,
unless the judge making such second or other
decree or order, or trying such second or other
action, shall eertify that he ought not to have such
treble costs.

cation; and yet although the same idea might sulbscquently
occur to some other person, who might Le anxious to gbtam
a pateut for it, the previous use by the first discoverer
would have heen suflicient to prevent the grant or to avoeid
the instrument if granted, so that the public would have
been altvgether deprived of the advantage arising from a
specification, A singular instance of this' Kind of wmischicl
scems to have occurred in Mr. Watt's cuse, whose specis
fication, though upheld by the courts, is stated to have been
totally useless and unintelligible in practice, The conses
quence of which was, that the enjoyinent of Mr, Watt’s
exelusive privileges continued for nearly thirty years after
the expiration of the patent,—Note to Mr. Smith's Epitome,
dpp. p. 44.

@ This section is impliedly repcaled by 15 & 16 Viet,
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1. And be it further enacted, that if any person
who now hath or shall hereafter obtain any letters
patent as aforesaid, shall advertise in the London
Guzette three tunes, and in three London papers,
and three times n some country paper published
i the town where or near to which he earvied on
any mannfacture of any thing made according to
his specitieation, or near to or i which he resides,
in case he earried on no such manufacture, or pul-
hished m the county where he carries on such ma-
muficture, or where he hves, i case there shall
not he any paper published i such town, that he
intends to apply to Ins Majesty in council for a
prolongation of his term of sole using and vending
his invention, ad shall petition his Majesty in
counell to that effeet, 1t shall be lawiul for any
person to enter a caveat at the counetl oflice; and
1f his Majesty shall refer the constderation of such
petition to the judicial eommittee of the privy
counecil, and notice shall first be by him given to
any person or persons who shall have entered such
caveats, the petitioner shall be heard by his ecounsel
and witnesses to prove his ease, and the persons
entering caveats shall hikewise be heard by thar
counsel and  witnesses; whereupon, and upon
hearing and inquiring of the whole matter, the
judictal committee may report to his Mujesty that
a further extension of the term in the sud letters
patent should be grauted, not exceeding seven
years; and his Majesty is hereby authorized and
empowered, if he shall think fit, to grant new
letters patent for the said wmvention for a term not
exceeding seven years after the expiration of the
first term, any law, custom, or usage to the con-
trary in anywise notwithstanding : Provided that

common costs 3 2, hall of these, and then, halt of the latter.
—See Tidd's Pr, Oth Ed, 987,
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no such extenston shall be granted, if the applica-
tion by petition shall not be made and prosecuted
with cffeet before the expiration of the term
originally grauted in sueh letters patent.

5. And be it enacted, that in any action brought
against any person for infringing any letters patent,
the defendant on pleading thereto shall give to the
plaintift, aml in any seire fucias to repeal such
letters patent the plamtif shall file with his de-
claration, 2 notice of any objections on which he
means to rely at the tvial of sueh action, and no
ohjection shall be allowed to be made in behalf of
such delendant or plaintiff’ respectively at such
trial, unless he prove the objections stated in sueh
notice : Provided always, that it shall and may he
lewful tor any judge at chambers, on sunmmons
served by sueh  defendant or plaintl’ on such
plaintitf or defendant respectively, to show canse
why be should not he allowed to offer other ob-
jecttons whereof’ notice shall ot have heen egiven
as aforesaid, to give leave to offer suclt objections,
on such terms as to such judge shall seem fit.

6. And be it enaeted, that i any action hrought
for mfringing the right granted by any letters
patent, i taxing the costs theveof regard shall be
had to the part of such case wlhich has been proved
at the trial, which shall he certified by the judee
before whom the same shall be had, mud the costs
of cach part of the ease shall he given according as
cither party has succeeded or fatled therein, regard
being had to the notice of objections, as well as
the conuts in the declavation, aud without regard
to the general vesult of the trial,”

7. Aud be it enacted, that if any person shall
write, patut, or print, or mounld, east, or earve, or

“ See 2 X3 Viet, ¢, 67, 8, 2, pisd,

" These sections are impliedly repealed by 15 & 10 Viet,
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APPENDIX~—STATUTES.

engrave or stamp, upon any thing made, used, or
sold by him, for the sole making or sclling of
which hie hath not or shall not have obtained
letters patent, the name or any imitation of the
name of any other person who hath or shall have
obtained letters patent for the sole making and
vending of such thing, without leave 1 writing of
such patentee or his assizas, or if any person shall
upon such thing, not having been purchased from
the patentee or some person who purchased it trom
or mider such patentee, or not having had the
licenee or consent in writing of sneh patentee or
his asstens, write, paint, print, mould, cast, carve,
engrave, stamp, or otherwise mark the word
* patent,” the words *¢ letters patent,” or the words
“ by the King's patent,” or any words of the like
kind, meaning, or import, with a view of hmitating
or counterfeiting the stamp, mark, or other deviee
of the patentce, or shall m any other manner
imtate or counterfeit the stamp or mark or other
device of the patentee, he shall for every such
offence be liable to a penalty of fifty pounds, to be
recovered by action of debt, bill, plaint, process,
or information m any of his Majesty’s courts of
record at Westminster or in Ireland, or in the
conrt of session in Scotland, one half to lis
Majesty, his heirs and sueeessors, and the other to
any person who shall sue for the same: Provided
always, that nothing herem-contained shall be con-
strued to extend to subject any person to any
penalty inrespect  of stamping or in any way
narhing the word * patent™ upon any thing made,
tor the sole mahing or vending of which a patent
before obtuined shall have eapired,
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2 & 3 VICTORTA, Car, 07.

An Act to amenmd an Act of the fifth and
sixth years of the reign off King IFillian:
the Fourth, intituled _4n det to amend the
Law touching Lelters Pateat for Inven-
fions.

2 Uth Adugust 1839,
HEREAS by an Act passed in the fifth and
sixth years of the reign of his Majesty King

William the Fourth, wmtitaled Aw Adet to amend the

Law touching Letters Patenl for Inventions, it is

amongst other things enaeted, that it any person

having obtained any letters patent as therein men-
tioned, shall give notice as therehy required of his

mtention to apply to his Majesty in couneil for a

prolongation of his term of sole using and vending

his mvention, and shall petition his Mujesty in
council to that efteet, 1t shall be lawful for any
person to enter a caveat at the Couneil Office ; and
if his Majesty shall vefer the consideration of such
petition to the judicial committee of the privy
conncil, and notice shall be first given to any per-
soi or persons who shall have entered such eaveats.,
the petitioner shall be heard by his counsel and
witnesses to prove his ease, and the persons entey-
g caveats shall likewise be heard by their counsel
and witnesses, whereupon, and upon hearing and
inquiry of the whole matter, the judieial commit-
tee may report to Ins Majesty that o further exten-
siont of the tenn in the said letters patent shall be
gr.mtml not exceeding seven years, and his Majesty
1s thereby uut]mmctl and empowered, if he shall
think fit, to erant new letters patent, for the said
mvention for a term uut} exceeding seven vears
HZ
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APPENDIN—STATUTES.

after the expiration of the first term, ay law,
eustom, or usage to the eontrary notwithstandine;
provided that o such extension shall be granted
i the application by petition shall not be made
il prosecuted with effeet before the expiration of
the term originally granted in such letters patent :
And whereas it has happened sinee the passing of
the said Aet, and may again happen, that parties
desirons of obtaining an extension of the term
granted in Jetters patent of which they are pos-
sessed, and who may have presented a petition for
stich purposes in manner by the said resited Aet
direeted, before the expiration of the said term,
may nevertheless he prevented by causes over
which they have no control from prosecuting with
citcet their application before the judicial commit-
tee of the privy council ; and it is expedient there-
tore that the said judieial committee should have
power, when under the cirenmstances of the case
they shall see fit to entertain such applieation, and
to report thereon, according to the provisions of
the said recited Aet, notwithstanding that before
the hearing of the case before them the terms of
the letters patent sought to be renewed or ex-
tended may have expired: Be it therefore enneted
by &e., that so much of the said reeited Act s
provides that no extension of the term of letters
patent shall he granted as thercin mentioned if
the application by petition for such extension e
not proscented with effeet before the expiration
of the term originally eranted in such letters
patent, shall be and the same is hereby repealedd.
2. And be it further enacted, that it shull be
lawful for the judicial committee of the privy
council, in all cases where it shall appear to them
that any applieation for an extension of the term
granted by any letters patent, the petition for
whiceh extension shall have been referred to them
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for their consideration, has not heen prosecuted
with effeet before the expiration of the said term
from any other eauses than the negleet or default
of the petitioner, to entertain such application,
and to report thereon as by the said veeited Acet pro-
vided, notwithstanding the term originally granted
in sueh letters patent may have exprred before the
hearine of such applieation s and it shall he lawful
for her Majesty, if she shall tlunk fit, on the report
of the sad judicial comwittee reconumending an
extension of the term of such letters patent, to
grant such extension, or to grant new letters patent
for the invention or inventions speeitied in such
origmal letters patent, for a term not exceedinge
sevenn vears after the expiration of the term men.
tioned i the said original letters patent : Provided
always, that no sueh extension or new letters
patent shall be granted if a petition for the same
shall not have heen.presented as by the said reeited
Aet directed Defore the expiration of the term
songht to be extended, nor in ease of petitions pre-
sented after the thirtteth day of Noecember, one
thousand eight humdred and thirty-nine, unless such
petitton shall be presented six ealendar months ut
the least before the expiration of such term, nor
In any ease unless suflicient reason shall be shown
to the satisfuction of the said judicial committee
for the vmission to prosceute with effeet the snic
application by petition hefore the expiration of the
sald ter,
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r &8 VICTORMA, Car. 69.

An Act for amending an At passed in the
fourth year of the veign of his late Majosty,
intituled An Aot /ur the better Administra.
o of Justice in his Majesty’s  Privy
Comnedl ; and Lo extend its Jurisdietion and
Powers.

Gth cdagust 1844,

‘;‘IIII']RE;\S the Act passed i the fourth year of

the reign of his late Majesty, intitnled A
Act for the better Administration of Justice in IHis
Mujesty’s Privy Council, hath been found heneficial
to the due admnnstration of justtee s And whereas
another Act, passed in the sixth vear of the said
reien, mtituled An Aet to amend the Law tovching
Letters Patent for Inventions, hath heen also found
advantageous to mventors aud to the publie: And
whereas the judieial connmittee acting under the
authority of the said Aets hath heen found to
auswer well the purposes for which 1t was so es-
tablished by Parhament, but it is found neeessary
to 1mprove its proceedings in some respeets, for the
better despatel of business, and expedient also to
extemd its jurisdietion and powers.  [The remain-
der of the preamble, and the whole of the elause, are
inupplicable to the Law of Pateats).

2. And whereas i¢ is expedient, for the further
cuconragement of inventions in the useful arts, to
enable the time of monopoly in patents to be ex-
tended 1 eases i which it can be satisfactorily
shown that the expeuse of the invention hath been
greater than the time now limited by law will suf-
fice to reimburse ; he it enacted, that if any person,
having obtained a patent for any invention, shall,
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hefure the expivation thercof, present a petition to
her Majesty in counetl, setting forth that he has
been unable to obtain a dne remuneration for his
expense aud Iabour in perfeeting such invention,
ad that an exelusive right of using and vending
the sme for the further pertod of seven vears, in
addition to the term in such patent mentioned,
will not suflice for his remmbursement and remu-
neration, then, if the matter of suech petition shall
be by lrer Majesty refereed to the judicial com-
mittee of the privy eounelly the saud committee
shall proceed to consider the smme after the manner
and in the usnal course of its proecedings touching
patents; and af the swid committee shall be of
opinion, il shall so report to her Majesty, that a
further pertod greater than seven yeurs” extension
of the suld patent term onght to be granted to the
petitioner, 1t shall be lawful for her Majesty, if she
shall so thmk fit, to crant an extenston thereof for
any tune not execeding fourteen years, in like
manner ad subjeet to the same rules as the exten-
ston for a term not exeeeding seven years 1s now
granted under the powers of the sand Act of the
sixth year of the reign of his late Majesty.

d. Provided always, and be it cnacted, that
nothing lercin contained shall prevent the suid
judicial connuittee from reporting that an extension
for suy period not exeeeding seven years should be
granted, or prevent her Majesty from grting an
extenston for such lesser term than the petition
shall have praved.

1. And whereas doubts have arisen touching the
power given by the siid reeited Acet of the sixth
Year of the reign of his late Majesty in cases where
the patentees have wholly or in part assieued their
nght; be it eneted, that it shall be lawful for her
Majesty, on the report of the judicial eommittee,
o grant such extension as s authorized by the
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As to extension
of terwm where
patentees have
assigned their
patent rights,



R APPENDIX—STATUTES.

suld Act and by this Act, cither to an assignee op
assignees, or to the original patentee or patentees,
or to an assignee or assignees and original patentee
or patentees conjointly.
Diseliimerand 5, And be it enacted, that in case the origingl
tenorandun uf :
alteration not-  Pitentee or patentees hath or have departed wigh
withstanding — his or their whole or any part of his or their in.
urlginal patentee :
may have as-  terest I:-y assienment to any Utlwr]mrsml Or Persons,
signed his it shall be lawful for such patentee, together with
prtent right. sich assignee or assignces, if part only hath heey
assiened, amd for the assignee or assignees, 1f the
whole hath been assigned, to euter a diselaimer
and memorandum of alteration under the powers
of the said recited Aet; and such diselaimer and
memorandum of such alteration, havine heen so
entered and filed as in the said recited Aet men
tioned, shall be valid and effectual in favour of any
person or persons in whom the rights under the
smd letters patent may then he or thereafter become
legally vested ; and no objection shall be made in
any proceeding whatsoever on the ground that the
party making such diselaimer or memorandum of
sueh alteration had not suflicient anthority in that
huehalf,
Disclatmer and 6 400 e it enacted, that any diselaimer or
mamerandan of , " _
alteration memorandum of alteration before the passing of
‘]‘,‘:‘t‘l‘:jﬁ;1:_'1‘;‘:'::;i:]“ this Aet, or by virtue of the said recited Act, by
such patentee with such assignee or by such
assirnee as aforesaid, shall be valid and effectual to
bind any person or persons in whom the said letters
patent might then be or have sinee beeome vested;
atd no objeetion shall he made in any proceeding
whatsoever that the party making such disclammer
or memorandnm of alteration had not authority
that hehalf.
New letters . Andbe it enacted, that any new letters patent
patent granted = wliel hefore the passing ot this Act may have been

under H X B > ‘ "
W. 4, tv ito 8. gl‘ﬂlltl}{l, uttder the Provisions of thic above-recite
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Act of the sixth year of the reign of his late
Majesty, to an assignee or assignees, shall he as
valid and eftfeetual as if the said letters patent had
been made after the passing of this Aet, and the
title of any party to such new letters patent shall
rot be invalidated by reason of the same having
heen granted to an assignee or assignees : Provided
always, thut nothing herein contained shall give
any validity or cifect to any letters patent hereto-
fore granted to amy assignee or assignees where
any action or proceeding m sewre facias or suit in
equity shall have been commenced at any time
before the passing of this Act, wherein the validity
of such letters patent shall have been or may he
questioned.

8, Provided always, aud he it enacted, that in
the ease of any matter or thing being referred to
the judicial conmittee, it shall he lawful for the
said committee to appoint one or other of the
clerks of the privy couneil to take any formal
proofs required to be taken in dealing with the
matter or thing so referred, and shalll if they so
think fit, proceed upon such clerk’s report to them
a8 if such formal proofs had been taken by and be-
fore the said judicial commnttee.

nees hefore
passing of this
Act declared
valid,

’'ruviso.

Judicial come-
mittee may ap-
point cterk of
mivy couneil tu
take proofs in
matters referved
tu them,



S0

Cuertilicates of
vurolment in the
Petty Bag Oflice,

APPENDIX—STATUTES,

12 & 13 VICTORIA, Car. 109,

An Act to amend an Aet to regulate certain
Oflices in the Petty Bag mtlw High Court
of Chancery, the iPractice of the Lunmlﬂn-
Law Side of that Court, and the Enrol-
ment Oflice of the satd Court.

st Aunust 1§49,

12. And be it enacted, that the Clerk of the
Petty Bag shall, upon request, and payment of the
proper fees payable mn respect thercof, indorse or
write upon cvery specification which at any time
heretofore has been envolled m the Petty Bag
Oftice (provided the enrolment shall then be i his
custody) and upon every deed, mstrument i wit-
ing, and document which at any time lerctofore
has been or at any time hereafter shall be enrolled
in the Petty Bag Oflice, a certificate stating that
such speetfieation, deed, mstrument i writing, or
document has been or was enrolled i the sud
Petty Bag Oflice, and the day of such enrolment,
and shall cause such certificate to be scaled or
stamped with the said chaneery conmon-law seal;
and every such eertificate purporting or appearing
to be so sealed or stamped shall be admitted and
received in evidence as well before either ouse of
Parliament as also before any connnittee thereof,
und also by and before all courts, tribunals, judges,
justices, and other persons whowsocever, without
further proof, and as sutlicient primé fucie evidence
that the specification, deed, iustrunient in writing,

¢ This Act contains many elauses inapplicable to the
Patent Laws @ those ondy are inserted which do apply.
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or document therein mentioned was duly enrolled
in the Petty Dag Oflice on the day mentioned in
such certifieate.

13. And be it enacted, that every oflice copy
issned from the Petty Bag Otfice shall be scaled
with the said chancery common law seal for the
time being 3 and every document sealed with such
seal, and purporting to be a copy of any record or
other document of any description, shall be deemed
to be a true copy of such record or other docnment,
and shall, without further proof, be admissible and
admitted and received in evidence, as well before
either house of parlinment as also before any com-
mittee thereof, and also by and before all courts,
tribunals, judges, justices, officers, and other per-
sons whomsoever, in like manner and to the same
extent and effeet as the original record or other
document would or might be admissible or ad-
mitted or received 1if tendered m evidence, as well
for the purpose of proving the contents of such
record or other document, as also proving such
record or other document to be a record or docu-
ment of or belonging to the saud Court of Chan-
ccry, but not further or otherwise.

15, And be it enacted, that every specification
or instrument in writing, for deseribing or ascer-
taning any invention, and to be enrolled in Chau-
cery In pursuance of letters patent under the great
seal, shall be enrolled in the Enrolment Oilice of
the Court of Chancery; and every diselaimer and
memoranduin of alteration to be enrolled in pur-
suance of an Act passed i the sixth year of the
reign of his late Majesty King WVilliam the Fourth,
intituled An Act to amend the Law touching Letters
Putent for Inventions, shall also be enrolled in the
saul Enrolment Office, whether the specification of
the invention to which such disclaimer or memo-

randum of alteration shall relate shall or shall not
I
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have been eflru‘ilcd 3l the said Earolment Offica;
and the enrohzent of every sueh disclaimer nnd
memorandizia or alteration in the eaid Enrelment
office shall be and be deemed to be the earolment
thereof in the proper office in pursuance of the
. provisions of the smd Act.
Certificates of 18. And be it enacted, that the clerk of the snii
Eul;f;mf;; :fhg!; Enrolment Ofiice, or his deputy or assistant, shali
- -sealed, shall be upon request, snd puyment of the proper fees pay
Efﬂl;;ﬁﬁ * able In respect thereof, indorse or write upon cvers
deed, spemﬁcntmn, inatrument In writing, ex
document which at any time beretofore has been
or at any time hereafter shall be enrolled in the
said Enrolment Office, a certificate that guch decd,
specification, instrument in writing, or dorurment

has been or was enrolled 1n chancery, and the dir

on which such enrolment wss made, and shall

cavse such certificate to be sealed or stamped with

the said seal of the Chancery Enrolment Offiee: .
and every such certificate purporting or appearmg_, ;

ST to be so scaled or stamped sball be admitted dnd.-

received in evidence by all courts and other tri. <
A\ bunals, judges, justices, and others, without furthtr:f]

the deed, specification, doenment, or mstrument
in writing therein mentioned was duly enrolledia’ -
the Court of Chencexry on the day and ot the tmi&
mentioned 1n such certificate, -

Copies of enrol- 19, Aud be.it enacted, that every dncument or. .
ments stamped

with seal of Ene wntmg sealed or stamped or purporting or 3?1*931"

rolment Office  ing to be sealed or stamped with the said seal ﬂf
1o be 3?;;;*9‘1 the Chancery Enrolment Office, and purporting % ta

ve & copy of any enrolment or other record, or c‘“
any other document or writing of any desmpnﬂﬁr
whatsoever, including any drawings, maps, or plera
thereunto annexed or indorsed thereon, shall bé .
deemed to be o true copy of such enrolment, recerd,

document, or writing, and of such drawing, F:
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pronf and as sufficient primd facie evidence tllat
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o

gr plan (if any) thercunto snnexed, and shell, with-
sut further proof, be admissible and sdmitted evi-
dence, as well before either House of Parliament:
a5 8130 before any committee thereof, and also by
~and before all courts, tribunals, judges, justices,
officers, and other persons whonisoever, in like man-
per and to the same extent and effect as the ori-
-ginal enrolment, record, document, or writing could
cr might be admissible or admitted in evidence, as
well for the purpose of proving the contents of
such enrolwent, record, documeit, or writing, and
the drawing, map, or plan (if any) thereunto an-
nexed, as olso proving such enrolment, record,
.docament, or writing of or belonging to the said
Court of Chaneery, and that such enrolment, record,
decuraent, or writing was made, acknowledged,
prepared, filed, or entered on the day and at the
time when the original enrolmeat, record, docu-
" went, or writing shall purport to have been made,
*- seknowledged, prepared, filed, or entered.
- 29, And be it enacted, that any writ of scire YVrits of scire
‘ ‘ . acias may be
faviag for repesling, cancelling, or vacating any girected to
- Intters patent or charter, which shall or may at any eberiff of any
~ time hereafter be issued in any action at the suit county.
uf hor Maiesty, hereafter to be commenced, skail
or may be directed and sent to the shenff of any
“eouhty in Bngland or Wales, alihough the record
- Upon which such writ shall be founded or issued
mﬁy be or remain in the county of Middlesex or
Ay other county, and that it shall not be neces-
’ :em.-y that any such writ which at any time hereafter
"y be issued and divected to the sheriff of any
-such: county es aforesaid shall be a testatum writ,
- pv feunded upon any previous writ directed or sent
% the sheriff of Middlesex or any other county,®

G-

4 See 10 8& 1€ Viet, ¢. 83, 8. 35, post.
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15 & 16 VICTORIA, Car. 83.

An Act for amending the Law for gmntmn*
Patents for Inventions. |
1st July 1852.

HEREAS it is expedient to amend the law
concerning letters patent for inventions:
Be 1t enacted by, &e. as follows : |
Certain persons ], The Lord Chancellor, the Master of the Rolls,
constituted .
commissioners Der Majesty’s attorney general for Lngland, her-
of patents for  Majesty’s solicitor general for England, the loxd
Inveations, . '
advocate, her Majesty’s volicitor general for Seols
land, her Majesty’s attorney general for Irclond,
and her Majesty’s solicitor yreneral for Ireland, for
the time being respectively, together with such
other person or persons as 1ay be from time to
time appointed by her Majesty, as herein-aftes
mentioned, shall be commissioners of patents for
mventions ; and i€ shall be lawful for her Majesty
from time to time, by warrant under her royal sign
manusal, to appoeint such other person or persoms .
as she may think fit to be a commissioner or com-*
misstoners as nforesaid ; and every person so &p-:
pointed shall continue such commissioner during
her Majesty’s pleasure ; and all the powers hereby -
vested in the commissioners may be exercised by
any three or more of them, the Lord Chancelioror °
> Master of the Rolls being one. |
Sealof the com= 2, It shall be lawful for the commissioners to
WEHERETS cause a seal to be wmade for the purposes of this
Act, and from time to time to vary such seal, and” §
to cause {6 be senled therewith all the warrants for * §
letters patent under this Act, and all instruments.
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andl copies proceeding from the office of the com-
missioners, and all courts, judges, and other persons
whomsocever shall take notice of such seal, and

- receive impressions thereof in evidence, in like

raanner as impressions of the great seal are received
in evidence, and shall also take notice of and

.« teceive In evidence, without further proof or pro-

duction of the originals, all copies or extracts,
certified under the seal of the said office, of or from
documents deposited in such office.
3, It shall be lawful for the commissioners from Fower to com-

. . . missioners to
time to time to make such rules and regulations ake rules and

" {not inconsistent with the provisions of this Act) rcgulations.

respecting the business of their office, and all

. matters and things which under the provisions

‘sholl cause a report to be laid annually before

herein contained eare to be under their control and

direction, as may appear to them necessary and

expedient for the purposes of this Act; and all

such rules shall be laid before both Houses of

Paliament within fourteen days after the making

thereof, if Parliament be sitting, and if Parliament

be not sitting, then within fourteen days after the

next meeting of Parlinment; and the commissioners Aunualreportto
Parliament,

Parlinment of all the proceedings under and in

. parsuence of this Act.

4. It shall be lawful for the commissioners of Treasury to pro-
her Majesty’s treasury to provide and appoint from vide officer.
time to time proper places or buildings for an

-~ office or offices for the purposes of this Act.

5. It shall be lawful for the commissioners, with Commissionera

the consent of the commissioners of the treasury, ﬁ;ﬁﬁfﬁ;

fro'i: time to time to appoint for the purposes of
this Aot such clerks and officers as the commis-

sioners may think proper; and it shall be lawful
for the commissioners from time to time to remove
any of the clerks and officers so appointed.

19
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Petition and 6. Every petition for the grant of letters patent

declaration to . , . .
be accompanied for an invention, and the declaration required to

with a provi-  accompany such petition, shall be left at the office
aional specifica-

tion. of the commissionere, and there shall be left there.
with a statement in wnting, herein-after called the -

provisional specification, signed by or on behalf of

the applicant for letters patent, describing the
nature of the said invention; and the day of the -

delivery of every such petition, deelaration, and |

provisional specification shall be recorded at the

said office, and indorsed on such petition, declara. -

tion, and provisional specification, and a certifi-

cate thereof given to such applicant or his agent;
and all such petitions, declarations, and provisionsl

specifications shall be preserved in such manner as
the commissioners may direct, and 2 registry thereef
and of all proceedings thereon kept at the office of
the commissioners,

Application re- 7, Every application for letters patent made
ferred to law

officers, ,
sionérs, according to such regulations as they may
think fit to make, to one of the law officers. ‘

Provisional 8. The provisional specification shall he referred -

specification re.

rorred to law _ t@ the law officer, who shall be at liberty to cell 2
officer who may ¢q his aid such scientific or other person ¢s he may

givea certificate

of his allowance. think fit, and to cause to be paid to such personby 3

the alrrplicant such remuneration as the law officer

shall appoint ; and if such law officer be satisfied 3
that the provisional specification describes the
nature of the invention, he shall allow the same;, $
and give a certificate of his allowance, and such '§
certificate shall be filed in the office of the com+ §
missioners, and therenpon the invention therein X
referred to may, during the term of six months
from the date of the application for letters patest §
for the said invention, be used and published with- @
out prejudice to any letters patent to be granted ¥
for the same, and such protection from the con- g

1r|-

under this Aect shall be referred by the commis. |

[}
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sequences of use and publication is herein-after
veforred to as provisional protection: Provided
alivays, that in case the title of the invention or
the provisional specification be too large or insuffi-
cient, it sball be lawful for the law officer to whom
the same is referred to allow or require the same to
ke amended,
9. The applicant for letters patent for an inven- Inventor may
tim, instead of !ei:wing wit-h the petition and gfﬂ";irz:i’;igs;
. declaration a provisional specification as aforesaid specification, a
3 may, if he think fit, file with the said petition and E‘éﬁ?{'ﬂa speci-
" declaration an instrument in writing under his hand-
and seal (herein-after called a complete specifica~
X. tion), particularly deseribing and ascertaining the
& nature of the said invention, and in what manner
thc same is to be performed, which complete
speciication shell be mentioned in such declaration,
and the day of the delivery of every such petition,
t declaration, and complete specification shall be
| - recorded at the office of the commissioners, and
t  indorsed on such petition, declaration, and specifi-
cation, and a certificate. thereof given to such
- applicant or his agent, and thereupon, subject and
without prejudice to the provisions herein-after
contained, the invention shall be protected under
this Act for the term of six months from the date
.~ of the applicatien, aud the applicant shall have
- during such term of six months the like powers,
rights, and privileges as might have been conferred
upon him by letters patent for such invention,
Issued under this Act, and duly sealed ns of the
thy of the date of such ‘application; - and dunng
- the continuance of such powers, rights, and privi-
leges under this provision, such invention may be
- used and published without prejudice to any letters
patent to be granted for the same; and where
-letters patent are granted in respect of such in-
.vention, then in licu of a condition for making
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void such letters patent in case such invention be

not described and ascertsined by a subsequent

specification, such letters patent shall be conditioned

to become void if such complete specification, filed

as aforesaid, does mot particularly desecribe and
ascertain the nature of the said invention, and in

what manuer the same is to be performed; anda
copy of every such complete specification shall be

open to the inspection of the public, as herein-after
provided, from the time of depositing the same,
subject to such regulation as the commissioners
may make. ‘

Letterapatentto 10, In case of any application for letters patent

first inventor . , . .
not invalidated for any invention, and the obtaining upon such

by protection  gpplieation of provisional protection for such in.

cbtained in . .
fraud of the first vention, or of protection for the same, by reasen of

inventor. the deposit of a complete specification as aforesaiq
in fraud of the true and first inventor, any letters

patent granted to the true and first inventor of such

invention shall not be invalidated by reason of such
application, or of such provisional or other pro-

tection as aforesaid, or of any use or publicationol -

the invention subsequent to such application, and
before the expiration of the term of such provisional
or other protecticn.

Commissioners 1], Where any invention 18 provisionally pro-

(o cause Pro- - gaoted under this Act, or protected by reason of '}

tections to be ) i X
advertised. the deposit of such complete specification as afore-

said, the commissioners shall cause such provisional

protection or such other protection us aforesaid to - §

be advertised in such manner as they may see fif.

Application for 12, The applicant for letters patent, so soon a3 . {

ﬁ“;f Hﬁ::,iﬁied he may think fit after the invention shall have been

and also oppo- provisionally protected under this Act, or wheres -
sitious. complete specification has been deposited with his

petition and declaration, then so soon as he may

think fit after such deposit, may give notice at the.
office of the commissioners of his intention of pro- | ‘%




.

15 & 16 VICTORIA, Cap. 83, 89

ceeding with his application for letters patent for
the said invention, and thereupon the said com-
missioners shall cause his said application to be
gdvertised in such manner as they may see fit; and
any persons having an interest in opposing the
grant of letters patent for the said invention shall
be at liberty to lcave particulars in writing of their
objections to the said application at such place and
within such time and subject to such regulations as
the comimissioners may direct.
13. So soon as the time for the delivery of such Specification
. e . .« . and objections
gbjections shall hove expired, the provisional spe- yoferred to law
cification or complete specification (as the case may oficer.
~ be) and particulars of objection (if any) shall be
referred to the Inw officer to whom the application

- has heen referred.

14. It shall be lawful for the law officer to whom Poweris : .
any application for such letters patent is referred, ggiz?t;“;ﬁ;‘::
if he see fit, by certificate under his hand, to order costs shall be

~ by or to whom the costs of any hearing or inquiry P#%

‘upon any objection, or ctherwise in relation to the

grant of such letters patent, or in relation to the

provisiontl (or other) protection acquired by the

spplicant under this Act, shall be paid, and in

what manner and by whom such costs are to be

ascertoined ; and if any costs so ordered to be paid

b2 not paid within four days after the amount

thereof shall be so ascertained, it shall be lawful

for such law officer to make an order for the pay-

ment of the same, and cvery such order may be

made a rule of oneof her Majesty’s Superior Courts

at Westminster or Dublin, and may be recorded in

the books of council and session in Seotland to the

effect that execution may pass thereupon in com-

mon form. Power to law
15, It shall be lawful for such law officer, after oficer to cause

such hearing, if any, as he may think fit, to cause ® Warent to be

_ : nade for sealing
-8 warrant to be made for the sealing of letters ofletters patent.
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patent for the sald invention, and such warrant
ghall be sealed with the seal of the commissioners,
and shall set forth the tenor and effect of the
Jetters patent thiereby authormzed to be granted,
and such law officer shall direct the insertion in
such letters patent of all such restrictions, condi-
tions, and provisoes as he may deem usual and ex. .
pedient in such grants, or necessary in pursnance
of the provisions of this Act; and the said warrant
shall be the warrant for the making and sealing of
letters patent under this act according to the tenor
of the said warrant: Provided always, that the
Lord Chancellor shall and may have and exercise
such powers, authority, and discretion in respeet -
to the said warrant, and the letters patent therein
directed to be made under this Act, as he now hay
and might now exercise with respect to the warrans
for the issue under the great seal of letters patent
for any invention, and with respect to the making
and issuing of such letters patent ; and the wnt of
scire facias shall lie for the repeal of any letters
patent issued under this Act, in the hke cases s
the same would lie for the repesl of letters patent
which may now be issued under the great seal.
16. Provided also, that nothing herein contained
shall extend to abridge or affect the prerogative of
the crown in relation to the granting or withhold-
ing the grant of any letters patent; and it shall .
be lawful for her Majesty, by warrant under her §
royal sign manual, to direct such law officer to -
withhold such warrant as aforesaid, or that any
letters patent for the issuing whereof he may have
issued a warrant as aforesaid shall not issue, or to
direct the insertion in any letters patent to be = 3
issued in manner herein provided of any restric-
tions, conditions, or provisoes which her Majesty” §
may think fit in addition to or in substitution for -§
any restrictions, conditions, or provisoes whlch
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would otherwise be inserted therein under this
> Acts and it shall also be lawful for her Majesty,
by like warrant, to direct any complete specifica-
- tion which may have been filed under the provi-
1 sion herein-before contained, and in respect of the
invention described in which no letters patent may
. have been granted, to be cancelled, and thereupon
the protection obtained by the filing of such com-
plete specification shall cense.
17, All letters patent for inventions granted Letters patent
under the provisions herein-before contained shali iﬁi’i“ﬁi‘iﬁﬁﬁi
be made subject to the condition that the same

filment of
zhall be void, and that the powers and privileges conditions.

thereby granted shull cease and determiue, at the
expiration of three years and seven years respec-
tively from the date thereof, unless there be paid,
hefore the expiration of the said three and seven
years respectively, the sum or sums of money and
stamp duties in the Schedule to this Act annexed :
snd the payment of the said sums of money and
stamp duties respectively shall be indorsed on the
warrant for the said letters patent; and such
officer of the commissioners as may be appointed
for this purpose shall issue under the seal of the
compissioners a certificate of such payment, and
-shall endorse a receipt for the same on any letters
patent issued under the authority of the said war-
-vont; and such certfificate duly stamped, shall be
evidence of the payment of the several sums re-
spectively.

18, The commissioners, so soon sfter the seal- Letters patent

g of the said warrant as required by the appli- issued under the

eat seal valid
cant for the letters patent, shall cause to be pre- for. the whole of

pared letters patent for the invention, according the United
to the tenor of the said warrant, and it shall be =~ >
lawful for the Lord Chancellor to cause such letters
patent to be sealed with the great seal of the
United Kingdom, and such letters patent so sealed
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shall extend te the whole of the United Kingdom
of Great Britain and Ireland, the Channel Islands,
and the Isle of Man ; and in case such warrant so
direct, such letters patent shall be made applicable
to her Majesty's colonies and plantations abroad, .
or such of them as may be mentioned in such war.
rant; and such letters patent shall be valid and”
effectual as to the whole of such United King-
dom, and the said islands and 1sle, and the said
colonies or plantations, or such of them as afore.
said, and shall confer the like powers, rights, and
privileges as might, in case this Act had not been .
passed, have been conferred by seversl letters
patent of the like purport and cffect passed under
the great seal of the United Kingdom, under the-
scal appointed to be used instead of the great seal
of Scotland, and under the great seal of Ireland:.
respectively, and made applicable to England, the.
dominion of Wales, the town of Berwick-upon.
Tweed, the Channel Islands, and Jsle of Man, and -
the said colontes and plantations, or such of them
as aforesnid, to Scotland and to Ireland respes |
Nothing to give tively, save as herein otherwise provided : Provided |
effect toany  always, that nothing in this Act contained shall be
letiers peient . n ‘ *
mranted in any  d€emed or taken to give any effect or operation to
colony. any letters patent to be granted under the authonty
of this Act in any colony in which such or the ke
letters patent would be invalid by the low in force
in the same colony for the time being: Provided | -
always, that a transeript of such letters shell, 80
soon after the sealing of the same and in such
manner as the commissioners shall direct, be trans- - .
mitted to the director of Chancery in Scotland, and - §
be recorded in the records of Chancery in Scotland, 2
upon peyment of such fees as the commissioners §
shall appoint, in the same manner and to the samé g
effect in all respects as letters patent passing under  §
the seal appointed by the treaty of union to b¢ §

4
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used in place of the great seal of Scotland have
heretofore been recorded, and extracts from t
_“said records shall be furnished to all parties re-
" quiring the same, on payment of such fees as the
commissioners shall direct, and shall be received
.-in evidence 1n all courts in Scotland to the like
-effect as the letters patent themselves.
19. Provided always, that no letters patent, save No letters
a3 herein-after mentioned in the case of letters Poteut to be is-
, sued after three
patent destroyed or lost, shall issne on any warrant months froin
granted as aforesaid, unless application be made dvte of swarrant.
to seal such letters patent within three months after |
-~ the date of the said warrant.
20. Provided also, that no letters patent (save No letters
- Jetters patent issued in lieu of others destroyed or [, ';ff,_ﬁ g'f-’if;ﬂ:
Jost) shall be issued or be of any foree or cifect lost, &e.) to be
unless the same be granted during the continu- ff‘,ﬁﬂ,ﬂf of pros
ance of the provisional protection under this Act, tection given by
or, where a complete specification has been de- °Act
nosited under this Act, then unless such letters
~ patent be granted during the continuance of the
protection conferred under this Act by reason of
sich deposit, save that where the application to
seal such letters patent has been made during the
continuance of such provisional or other protection
~ ag gforesaid, and the sealing of such letters patent
has been delayed by reason of a caveat or an ap-
~“plication to the Lord Chancellor agamnst or in
relation to the sealing of such letters patent, then
such letters patent may be sealed at such time au
~ the Lord Chancellor shall direct.
21. Provided also, that where the applicant for Letters patent
such letters patent dies during the continuance of E‘}“ge;"ﬂﬁ“;:id' <7
‘the provisional protection, or the protection by presentatives of
reason of the deposit of s complete specification, the #pplicant.
{as the case may be,) such letters patent may be
eranted to the executors or administrators of such

upplicant during the continuance of such provi-
K

——
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sional or other protection, or at any time mthm;;
three months after the death of such applicant,

notwithstanding the expiration of the term of such

provisional or other protection, snd the letters

patent so granted shall be of the like force and
effect ns if they had been granted to sueh appliens:

during the continuance of sueh provisional or other

protection.

I letters patent 22, Provided also, that in case any such letters
be destroyed or
lost, others may

regulations as the commissioners may direct, he'
issued under the authority of the warrant in pur.

patent shall be destroyed or Jost, other letters. -
be issued, patent of the like tenor and effect, and sealed and -
dated as of the same day, may, subject to such -

e hall Lon B s .,__l..-u."_n.-- — -

suance of which the originnl letters patent were -

1esued.

Lottors patent 23, It slmll be lawful (the Act of the eighteenth ‘::L:-'

may be dated as

of tho day of  YCAT of King Henrythe Sixth, chapter one, or any ¥

the application. other Act, to the contrary notwithstending) to
cause any letters patent to be issued in pursunace.

of this Act to be sealed and bear date as of the - 3
dny of the application for the same, and in case of - §
such lettcrs patent for any invention provisionally. g
registered under the “ Protection of Inventions - §
Act, 1851,” us of the day of such provisional re- . §
givtration, or, where the law officer to whom the ™ 3
application was referred, or the Lord Chancellor, @
- thinks fit and direets, any such letters potent as - §
aforesnid may be sealed and bear date as of the '§
day of the scaling of such lctters patent, or of any . g
other duy between the day of such application. §
or provisional registration and the day of such * E

sealing.-

Lotters patent 24, Any letters patent issued under this Ast
whera antedated gepled and bearing date as of any day prior to the.: 3

to o of the

samo validity as day of the actual sealing thercof shall be of tllﬂf' ;:._
if sealed on the game force and validity as if they had been sealed . g
on the day as of which the same are expressed 10 8

dny of the date.
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8 be sealed and benr date : Provided always, that
- snve whiere such letters patent are granted for any
mvention, In respeet whereof a complete specifica-
tion has heen deposited upon the application for
the same under this Act, no proceeding at law or
“in equity shall be hiad upon such letters patent in
respect of any mfringement committed before the
sae were actually granted,

25, Where, upon any application made after the Letters patent
passing of this Act, letters patent are granted in U‘::{:L':f‘fiigg_
the United Kingdom fgr or in respeet of any in- dom for pa-

- yention first invenge®in aiyION country or by ;ﬁﬂ;ﬁhiﬂfﬁ‘i
the subject of nn fﬁlﬁn Sl |

., X ate and a to continue in
L S VUL /PN \ force after the

- p'ut,ent or hike pn ge for tlm mtm% \Or e).c.lu- oxpiration of the
tion 1 pff yfurelgn forcign patent,

Int of such

country 1s thcr obtmnﬂd {%ﬁ)
. letters patent tﬁ: d Kinge oin all rights
' tel

" gnd privileges uidger suc f shiall (not-
withstanding any such” }
_ limited) cease and be WA unmdmtely upon the
~ expiration or other determination of the term
during which the patent or like privilege obtained
" in such foreign country shall continue in foree, or
- -where more thun one such patent or like privilege
'is obtained abrond, immediately upon the expira-
" tion or determination of the tern which shall first
expirc or be determined of such several patents or
like privileges : Provided always, that no letters
“patent for or in respect of any invention for which
. anty such patent or like privilege as aforesaid shall
. have been obtained in any foreign country, and
~which shall be granted in the said United King-
dom after the expiration of the term for which such
- patent or privilege was granted or was in foree,
~ shall be of any validity.
20, No letters patent for any invention {(granted Letters patent
after the passing of this Act) shall extend to pre- ﬂf{: :l:ul’;’f.‘ifﬁt
vent the use of such invention in any foreign ship
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ventions In O vessel, or for the navigation of any foreign ship
foveign ships.  op yegsel, which may be in any port of her Majesty’s
dominions, or in any of the waters within the juris.
diction of zny of her Majesty's courts, where such
invention is not so used for the manufacture 6f
, any goods or commodities to be vended within or
except, &e.  exported from her Majesty’s domintons : Provided
- always, that this enactment shall not extend to the
ships or vessels of any Foreign State of which the
laws authorize subjects of such Foreign State,:
having patents or like privileges for the exclusive
use or exercise of iuventions within its territories,
to prevent or interfere with the use of such inven.
tions in Britisk ships or vessels, or 1n or about the
navigation of British ships or vessels, while i the
ports of such foreign state, or in the waters within
the jurisdiction of its courts, where such inventions, .
are not s0 used for the manufacture of goodsar.
commodities to be vended within or exported from
the territories of such foreign state.
Specifications 27. All letters patent to be granted under thip*"
;?923 Ei‘ell:e;:! Acft (save only letters Patet}t granted aft_er the - _‘
enrolled, filing of a complete specification) shall require the: .
specification thereunder to be filed in the High ")
Court of Chancery, instead of requiring the same . 1
to be enrolled, and no enrolment shall be requisite. " _
Specifications, 28. Every specification to be filed in pursuance
&c. to be filed  of the condition of any letters patent shall be filed .
in such oflice ;
as Lord Chane 10 such office of the Court of Chancery as the
(‘;ﬂﬁi_ﬂhﬂ“ Lord Chancellor shall from time to time appomt, -
and every provisional specification and complete 3
specification left or filed at the office of the com- . §
missioners on the application for any letters patent, §
shall forthwith after the grant of the letters patent, 3
or if no letters patent be granted then immedi- §
ately on the cxpiration of six months from the ¥
time of such application, be transferred to and ¥

kept in the said office appointed for filing apeciﬂ-_

-ty
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cations in Chiancery ; and in case referenceis made As to fling ex-
to drawings in any specification deposited or filed 2 covies of

AN i drawings.
‘pnder this Act, an extra copy of such drawings

=" shall be left with such specification.
29, The commissioners shall canse true copies Copies of speci-
of a}l SpBCiﬁ.Gﬂti?IlS (other than provisional speci- ?{:"i‘fﬂ";‘;‘nﬁgﬁ”‘at
~ fications), disclaimers, and memoranda of altera- office of com-
- tions filed under or in pursuance of this Act, and ™ssioners.
~ of all provisional specifications after the term of
-"the provisional protection of the invention has
: expired, to be open to the inspection of the public
at the office of the commissioners, and at an office
- in Edinburgh and Dublin respectively, at all rea-
gonable times, subject to such regulations as the
commissioners may direct ; and the commissioners
. ghall cause & transcvipt of the snid letters patent
to be transmitted for enrolment in the Court of
Chancery, Dublin, and shall cause the same to be
- enrolled therein, and the transcript or exemplifica-
~ tion thenceforward shall have the like effect to all
~ 1ntents and purposes as if the original letters patent
had been enrolled in the Court of Chancery in
Dublin, and all parties shall have all their remedies
. by scire facias or otherwise, as if the letters patent
had been granted to extend to freland only.

30. The commissioners shall cause to be printed, 8pecifications
published, and sokl, at such prices and in such ﬂﬂél g‘hﬂi_' t:f-i;u-
manner as they may think fit, all specifications, ;nmilpuﬁ;fhf,d,
disclaimers, and memoranda of alterations depo-
sited or filed under this Act, and such specifications
(not being provisional specifications), disclaimers,
and memoranda respectively shall be so nrinted
and published as soon as conveniently may be
after the filing thereof respectively, and all such
previsional specifications shall be so printed and
published as soon as conveniently may be after the
expiration of the provisional protection obtained

In respect thercof; and 15: shall he lawful for the
K y

-
L
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Coples of pub- commussioners to present copies of all such publi-
lications to pub- cations to such public libraries and muscums g5
fic libraries, &e,
~ they may think fit, and to allow the person depo-
siting or filing any such specification, disclaimer, -
or memorandum of slteration to have such num-
ber, not exceeding twenty-five, of the copies thereof
s0 printed and published, without any payment for’
the same, as they may think fit,
Envolments,&e.  31. It shall be lawful for the Lord Chancellur
may be Fane ‘}f}": and the Master of the Rolls to direct the enrolment .
specifications,  of specifications, disclaimers, and memoranda of
alterntions heretofore or hereafter enrolled or de.
posited at the Rolls Chapel Office, or at the Petty
Bag Office, or at the Enrolment Office of the Court
of Chancery, or in the custody of the Master of the. -
Rolls as keeper of the publie records, to be trans-- 5
ferred to and kept in the office appointed for ﬁhng :
‘specifications in chancery under this Act. ,
Indexes to be 32, The commissioners shall cause immdexes to 1
made to old 8pe- 41} gnacifieations, diselaim. ., and memoranda of |
cifications, &c.; :
such specifica- alterations heretofore or to be hereafter enrolied or - :
:i“““'. &e, moy  gongsited as Inst aforesaid to be prepared in such’ ;
e printed and , .
published. form as they may think fit, and such indexes shall -
he open to the inspection of the public at such: ]
place or places as the commissioners shall appoint, .
and subject to the regulations to be made by the -
commissioners, and the commissioners may cause . 4
all or any of such indexes, specifications, dis-
claimers, and memoranda of alterations to be 3
printed, published, and sold in such manner and
at such prices as the commissioners may think fit. = §
Copies of speci-  33. Copies, printed by the printers to the |
gg“;:‘;gznf’: ' Queen’s Majesty of specifications, disclaimers, and -
memoranda of alterations shall be admissible iz §
evidence, and deemed and taken to be primd facie 3
evidence of the existence and contents of the docu- » ;:;;.-
ments to which they purport to relate in all murts "

and ] in all proceedings relating to letters patent.
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34. There shall be kept at the office appointed
for filing specifications in chancery under this Act
a book or books, to be called * The Register of
Patents,” wherein shall be entered ané rerorded in
chronologicai order all letters patent granted under
this Act, the deposit or filing of spccifications,
disclaimers, and memoran:da of alterations filed in
respect of such letters patent, all amendments in
such letters patent and specifications, all eontirma-

" - tions and extensions of such letters patent, the
 expiry, vacating, or cancelling such letters patent,
~with the dates thereof respectively, and all other
- matters and things affecting the validity of such

letters patent as the commissioners may direet, and

.. such register, or a copy thereof, shall be open at
- all convenient times to the inspection-of the public,

subject to such regulations as the commissioners

- may make.

3b. There shall be kept at the office appointed
for filing specifications in chancery under this Act,
8 book or books entitled “ The Register of Pro-
prictors,” wherein shall be entered, in such manner
as the commissioners shall direct, the assignment
of any letters patent, or of any share or interest

. therein, any license under letters patent, and the
~ distriet to which such hicense relates, with the name
" or names of any person having any share or inte-
‘rest in such letters patent or license, the date of his

or their acquiring such letters patent, share, and
interest, and any other matter or thing relating to
or affecting the proprietorship in such letters patent
or license ; and a copy of any entry in such book,
certifiecd under such seal as-.may have been ap-
pointed or as may be directed by the Lord Chan-
‘celior to be used in the said office, shall be given
to any person requiring-the.same, on payment of
the fees herein-after provided ; and such copies so
certified shall be received:in evidence in all courts

t A
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and in all proceedings, and shall be primd foeie
proof of the essignment of such letfers patent, op
share or interest therein, or of the license or pro-
prietorship, as therein expressed : Provided always,
that until such entry shall have been made the
grantee or grantees of the letters patent shall Le .
deemed and taken to be the sole and exclusive
proprietor or proprictors of such letters patent, and
of all the licenses and privileges thereby given and
granted; that certificd duplicates of all entries
made in the said register of proprietors shall forth-
with be transmitted to the office of the commis.
sioners in Edinburgh and Dublin, where the same
shsll also be open to the inspection of the public;
and any writ of secire facias to repeal such leiters .
patent may be issued to the sheriff of the county
or counties in which the grantec or grantees re. «
sided at the time when the said letters patent were
eranted ; and in case such grantee or grantees do
not reside in the United Kingdom it shall be sufi-
cient to file such writ in the Petty Bag Office, and - |
serve notice thereof ip writing at the last knowh '
residence or place of business of such grantee ar
grantees; and such register or a copy shall be -
open to the inspection of the publie at the officzof 3
the commissionurs, subject to such regulations as
the commissioners may make: Provided always, }§
that in any proceeding in Scotland to repenl any -
letters patent, service of all writs and summonses . }
shall be made according to the existing forms and - §
practice: Provided also, that the grantee or gran- §
tees of letters patent to be hercafter granted may © g
assign the letters patent for England, Scotland, or  §
Ireland respectively as effectunlly as if the letters §
patent had been originally granted to extend to . ¥

England or Scotland, or Ireland only, and the g

assignee or assignees shall have the same rights of -
action and remedies, and shall be subject to the @
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like actions and suits as he or they should and

would have had and been subject to upon the

nssignment of letters patent granted to England,

Ireland, or Scotland before the passing of this Act.

36. Notwithstanding any proviso that may exist More than

in former letters patent, it shall be lawful for g SWei¥e perdons

may have an in-
larger number than twelve persons hereafter to tercst in patent.

_have a legal and beneficial interest in such letters
- patent,

37. If any person shall wilfully make or cause to Falsification or

. . . forgery of cn-
be made any false entry in the said register of mfs 2 misde~

proprietors, or shall wilfully make or forge, or meauor.

- cause to be made or forged, any writing falsely

purporting to be a copy of any entry in the said
hook, or shall produce or tender, or cause to be
produced or tendered in evidence any such writing,
knowing the same to be false or forged, he shall be
guilty of a misdemeanor, and shall be punished by

fine and 1mprisonment accordingly,

d8. If any person shall deem himself aggrieved Entries may be
by any entry made under colour of this Act in the *Puvged.
gid register of proprictors, it shall be lawful for
such person to apply by motion to the Master of

. the Rolls, or to any of the Courts of Common
~ Law at Westminster in term timne, or by summons

to a judge of any of the said courts in vacation, for
an order that such entry may be expunged, vacated,

or varied; and upon any such application the
- Master of the Rolls, or such court or judge re-

spectively, may muke such order for expunging,
vacating, or varying such entry, and as to the costs
of such application, as to the said Master of the
Rolls or to such court or judge may seem fit; and

the officer having the eare and custody of such

register, on the production to him of any such
order for expunging, vacating, or varying any such
entry, shall expunge, vacate, or vary the same ac-
rording to the requisitions of such order.
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rovisions of 5 39, All the provisions of the Aets of the sdssion
ig g‘;‘gfg %% holden in the fifth and sixth years of king William -
Vict, c. 69, asto the Fourth, chapter cighty-three, and of the session
gzmﬁgﬁﬁnﬁd holden in the seventh and eighth years of her.

alterations to  Majesty, chapter sixty-nine, respectively rclntm tn' |
Eﬂﬂlgr tt?]iﬂ“‘f;m disclaimers, and memoranda of alterations in lettera
patent and specifications, except as herein-after
provided, shall be applicable and apply to any
letters patent granteﬁ and to any specification filed
Applications for under the provisions of this Act: Provuled alwaye,
gf:;ii‘:f;ﬂb‘:‘dt that all applications for leave to enter a Jisclaimer
office of com- Or memorandum of alteration shall be made, and
missioners. all caveats relating ¢hereto shall be lodged at the .
office of the commissioners, and shall be referred
to the respective law officers in the smd first
recited Act mentioned: Provided also, that every .
such disclaimer or memorandum of alteration shall
be filed in the office appointed for filing specifica”.
tions in chancery under this Act, with the specifi-
cation to which the same relates, in lieu of being
entered or filed and enrolled as required by the
said first-recited Act, or by the Act of the session,
holden in the twelfth and thirteenth years of her
Majesty, chapter one hundred and mine, and the
snid Acts shall be construed accordingly : Provided
also, that such filing of any dicclaimer or meme-

randum of alteration, in pursuance of the leave of

the law officer in the first-recited Aci. mentioned, '

certified as therein mentioned, shall, except in
cases of fraud, be conclusive as to the right of the
party to enter such disclaimer or memorandum of
alteration under the said Acts and this Aet ; and
no objection shall be alowed to be made in any .

proceeding upon or touching such letters patent, §

gpecification, disclaimer, or memorandum of altera-
tion, oa the ground that the party entering such

disclaimer or memorandum of alteratior: had not - g

sufficient authority in that behalf: Provided aiso, ¥
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Mat 10 action shall be brought upon any letters
patent in which or on the specification of which
any disclaimer or memorandum of alteration shall
“hatie-been filed in respect of any infringement com-
e, . . A
witted prior to the filing of such disclaimer or
'« pemorandum of slteration, unless the law officer
1.1 shall certify in his flat that any such action may
“¢ e brought, motwithstanding the entry or filing
of such disclaimer or memorandam of alteration.
40. All the provisions of the said Act of the Provisions of 3

- fifth and sixth years of King William the Fourth, g‘; ::'3:{. o 3.31
for the confirmation of any letters patent, and the and 7 & 8 Vict.
grant of new letters patent, and all the provisions g 69, as to cons

_ HT firmation and
- of the said Act, and of the Acts of the session prolongation, te

holden in the seand and third years of her i‘;ﬂ'ﬁ;‘&ﬁ“ﬂi"
Majesty, chapter sixty-seven, and of the 883100
. holden in the seventh and eighth years of her
Majesty, chapter sixty-nine, respectively, relating to
the prolongation of the term of letters patent, and
tothe grant of new letters patent for a further term
shall extend and apply to any letters patent granted
under the provisions of this Act, and it shall be
lawful for her Majesty to grant any new letters
pstent, as in the soid Acts mentioned ; and in
the graniing of any such new letters patent her
Majesty’s order in council shall be a suilicient
warrant and authority for the sealing of any new
letters patent, and for the insertion in such new
letters patent of any restrictions, conditions, and
provisions in the said order mentioned ; and the
Lord Choncellor on the receipt of the said order
in council, shall cause letters patent, according to
the tenor and effect of such order, to be made and
sealed in the manner herein directed for letters
patent issued under the warrant of the law ofticer :
Provided always, that such new letters patent shall
extend to and be available in and for such places
as the original letters patent extended to and were

I
et
’

,
3
:
g
g\
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available in : Provided also, that such new letters

patent shall be sealed and bear date as of the day~
after the expiration of the term of the original -

letters patent which may first expire.

41. In any action in any of her Majesty’s Superior

Courts of Record at Westminster or in Dublin for
the infringement of letters patent the plaintiff shall
deliver with his declaration particulars of the
breaches complained of in the said action, and the

defendant, on pleading thereto, shall deliver with -

his pleas, and the prosecutor in any proceedings
by scire facias to repeal letters patent shall deliver

with his declaration, particulars of any cbjections
on which he means to rely at the trial in support’

of the pleas in the said action, or of the suggestions
of the said declaration in the proceedings by scire
facias respectively ; and at the trial of such actionar
proceeding by seirefacinsnoevidence shall be allowed
to be given in support of any alleged infringement 62
of any objection impeaching the validity of such
letters patent which shall not be contained in ths
particulars delivered as aforesaid : Provided always,

that the pliace or places at or n which and in what }
manuer the invention is alleged to have been used §
or published prior to the date of the letters patent §

shall be stated in such particulars: Provided also,
that it shall and may be lawful for any judge at

Chambers to allow such plaintiff or defendant or.
prosecutor respectively to amend the particulars- §
delivered as aforesaid, upon such terms as to such - §
judge shall seem fit: Provided also, that ot the. §

trinl of any proceeding by scire facias to repeal
letters patent the defendant shall be entitled to

begin and to give evidence in support of such P
letters patent, and in case evidence shall be ad-. l;'*:
duced on the part of the prosecutor impeaching ¥
the validity of such letters patent, the defendtmt 5 _";

shall be entitled to the reply.

-
* r
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3 42. Inany action in any of her Majesty’s Superior Courts of Com-
1 - Courts of Record at Westminster and in Dublin for ;:_‘a";tl'{‘;j"u';:f
i the infringement of Ietters patent, it shall be law- tion.
§. ful for the court 1 which such action is pending,
f - if the court be then sitting, or if the court be not
_' sitting then for & judge of such court, on the ap-
. plication of the plaintiff or defendant respectively,
~ to make such order for an injunction, inspection,
or account, and to give such direction respecting
. such action, Injunction, inspection, and account,
and the proceedings therein respectively, as to
-guch court or judge may seem fit.
~ 43. Intaxing the costs in any action in any of her Particulars tobe
Maojesty’s Superior Courts at Westminster or in ;‘fﬁfﬁerdci;;::“'
Dublin, commenced after the passing of this Act for
 infringing letters patent regard shall be had to the
particulars delivered in such setion, and the plaintiff
and defendant respectively shall not be allowed any
costs In respect of any particular unless certified by
~ the judge before whom the trial was had to have been
proved by siich plaintiff or defendant respectively,
~ without regard to the general costs of the cause;
and it shall be lawful for the judge before whom
any such action shall be tried to certify on the
record that the validity of the letters patent in the
declaration mentioned came in question; and the
tecord, with such certificate, being given in evi-
dence in any suit or action for infringing the said
letters patent, or in any proceeding by scire facias
A repeal the letters patent, shall entitle the plain-
" 6iff in any such suit or action, or the defendant in
- guch proceeding by scire facias on obtaining a
. decree, decretal order, or final judgment, to his full
. tosts, charges, and expenses, taxed as between
" eftorncy and client, unless the judge making such
decree or order, or the judge trying such action or
proceeding, shall certify that the plaintiff or de-

fendant respectively ought not to have such full
| L

- .y
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- costs: Provided ‘always, that:nothing ‘hérein con-

Payments and
stamp duties
on lettery patent
to be as in
schedule,

Duties under
commissioners

of inland re-
venue,

tained shall effect the jurisdiction and. forms of pro-
cess of the courts in ‘Scotland in.any action for the
infringement of letters patent or in: anyaction or pro-
ceeding respecting letters patent hithertocompetent
to the said courts: Provided also,that when any pro« -
ceedings shall require to be.taken in.Scotland tg -
repeal any letters patent, such proceedings shall be.
taken in the form of an.action of reduction at the
instance of her Majesty’s .advocate, or- at the in.' .
stance of any other party having interest with con-
currence of her Mgjesty’s advoeate, which coneur-
rence her Majesty’s advocate -is. authorized and
empowered to give upon just cause shown only.
44. There shall be paid in. respect -of letters
patent applied for or issued as herein mentioned,
the filing of specifications and disclaimers, certi-
ficates, entries, and searches, and other matters
and things mentioned in the schedule to this Act,

such fees as are mentioned in the said schedule; .

and there shall be paid unto and for the use of her
Majesty, her heirs and successors, for or in respect
of the warrants and certificates mentioned in the.
said schedule, or the vellum, parchment, or paper -
on which the same respectively are written, the
stamp duties mentioned in the said schedule : and
no other stamp duties-shall be levied, or fees, ex- -

cept as herein-after mentioned, taken in respect to |

such letters patent and- specifications, and - the 3
matters and things in such schedule mentioned. :

45. The stamp duties. hereby granted shall be
under the care and management of the commis-
sioners of inland revenue; and the several rules,
regulations, provisions, penslties, . clauses, and §
matters conteined in any Act now or hereafter to. - §
be in force with reference to stamp duties shall-be -
applicable therzeto. |
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. '46. The fees to- he paid- as aforesaid shall from Al monies paid

time to time be paid into. the receipt of the exche. i0.coneolidated

| quer, snd-be carried to and made part of the con- |
" solidated fund of the United Kingdom.,

. . 4. Provided always, that nothing herein con- Not to prevent

fund,

I ment of {
tained shall prevent the payment as heretofore to ?: jl'u.w itﬁ}ceriﬂg

the law officers in cases of opposition to the grant. in cases of op-
position, &c.

of such oppositions, and in the case of disclaimers

- apd memoranda of alterations respectively, or of

such reasonable sums for office or other copies of
documents in the oflice of the commissioners, as
the commissioners may.from time to time appoint

to be paid for such copies, and the Lord Chan-
cellor and Master of the Rolls, and the commis-
. sioners, are hereby respectively authorized and em-

powered to appoint the fees to be so paid in respect

- of such ‘oppositions, discleimers, . and memoranda

of slterations respectively, and for such office or

- -other copies. ~
. 48. It shall be lawful for the commissioners of Feesandsalaries

her Majesty’s treasury from time to time to allow ©f 0fficers.

-such fees to the law officers and their clerks (for
. duties under this Act in respect of which fees may
.. not be payable to them under the provisions lastly

herein-before contained) as the Lord Charcellor

-gnd Master of the Rolls way from timc to time

appoint, and to allow such salaries and payments
t» any clerks and officers to be appointed under

this Act, and such additional salaries and payments

to any other clerks and officers 1n respect of any
additional duties imposed on them by this Act, as
the said commissioners of the treasury may think fit.

. 49, It shall be lawful for the commissioners of -Sums for de-

h « g : . fraylog salaries
her Majesty’s treasury to allow from time to time and expenses -
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the necessary sums for providing offices under this
Act, and for the fees, salaries, and payments
allowed by them as aforesaid, and for defraying
the current and incidental expenses of such office
or offices ; and the sums to be so allowed shall be
paid out of such monies as may be provided by
pariiament for that purpose.

650. And whercas divers persons by virtue of
their offices or appointments ure entitled to fees or
charges payable in respeet of letters patent ag
heretofore granted within the United Kingdom of
Great Britain and Ireland, or have and derive in
respect of such letters patent, or the procedure for
the granting thercof, fees or other emoluments o
advantoges |

It shall be lawful for the said commissioners of
the treasury to grant to any such persons who may .
sustain any loss of fees, emoluments, or advsi.
tages by reason of the pnssing of this Act, such-
compensation as, having regard to the tenure and -
naturc of their respeetive oflices and appointments, -
such commissioners deem just and proper to he
awarded ; and all such compensations shall be paid
out of such monies as may be provided by parlia.
ment for that purpose: Prowided always, that m |
case any person to whom any yearly sum by way §
of compensation shall be awarded rnd paid shall, '}
after the passing of this Act, be appointed to any ' §
office or place of emolument under the provisions ' §
of this Act, or in the public service, then and in §
every such case the amount of such yearly sum §
shall in every year be diminished by so mucha- §
the emoluments of such person for such year from
such office or place shall smount to, and provision §
in that belialf shall be made in the award to him  §
of such yearly sum. ,

ol. An account of all salaries, fees, allowances, B
sums, and compensations to Le appoiuted, allowed, 8




16 & 16 VICTORIA, Car. 83. 109

- orgranted under this Act shall, within fourteen days allowances laid
next after the same shall he so appointed, allowed, before parlia-
.. . ment,
or granted respectively, be lnid hefore both Houses
of Parlinment, if Parliament be then sitting, or if
Parlinment be not then sitting, then within four-
teen days after the next meeting of Parliament,

62. Letters patent may be granted in respect of Pateutsapplied
applications made before the commencement of fﬁznﬁﬁﬁ:z‘?
this Act, in like manner and subject to the same Act.
~ provisions as If this Act had not been passed.

- b3, Where letters patent for England or Scot- As to patent
lund or Ireland have been granted before the com- El:?llllli]e&dng:::;:t
mencement of this Act, or arc in respect of any of this Act for
application made before the commencement of this E‘I‘lﬁ"“::fii;’:;a_
Act hercafter granted for any invention, letters

patent for England, or Scotlund or Ireland may be

- granted for such invention in like manner as if this

- Act had not been pnssed : Provided always, that in
lien of all the fees or payments and stamp duties
now payable in respect of such letters patent, or
in or sbout obtnining & grant thercof, there shall
be paid in respect of such letters patent for Eng-
land or Scotland or Ireland on the sealing of such
respective letters patent o sum equal to one-third
part of the fees and stamp duties which would be
payable according to the Schedule to this Act in
respect of letters patent issued for the United
‘Kingdom under this Act, on or previously to the
sealing of such letters patent; and at or before
the expiration of the third year and the seventh
. year respectively of the term granted by such
letters patent for England or Scotland or Irelund,
sums equal to one-third part of the fees and stamp
dutics payable at the expiration of the third year
and -the seventh yenr respectively of the term
granted by letters patent issued for the United
Kingdom under this Act; and the condition of
such letters patent for Efgﬂﬂﬂd or Scotland or Ire-
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land shall be varied accordingly; end such fecs
shall be paid to such persons as the commissioners
of her Majesty’s treasury shall appoint, and shall
be carried to and form part of the said consoli.
dated fund, |
Forms in sclie. 54, The several forms in the schedule to this
ﬂ:é’fl_’““y Be  Act may be used for and in respect of the several
matters therein menttoned, and the commissioners
may, where they think fit, vary such forms as ocea.
sion may require, and cause to be printed and cir-
culated such other forms as they may think fit to
be used for tne purposes of this Act.
Interpretation 85, In the construction of this Act the follomng
ofterms. expressions shall have the meanings hereby as.
signed to them, unless such meanings be repugnant
to or inconsistent with the context ; (thatis to say,)
The expression “ Lord Chancellor” shall mean .
the Lord Chancellor, or lord keeper of the -
great seal, or Jord commissioner of the great
seal :
The expression “ The Commissioners™ shali-
mear the commissioners for the time being
acting in execution of this Act: t
The expression “ Law Officer” shall men ey
Majesty’s attorney-general or solicitor-general
for the time being for England, or the lord
advocate, or her Majesty’s solicitor-general .
for the time being for Scotland, or her
Majesty’s attorney-general or solicitor-general
for the time being for Ireland - N
The expression * Invention” shall mean- nny -.
manner of new manufacture the subject of
letters patent and grant of privilege within
the meaning of the Act of the twenty-first
year of the reign of King James the First,
chapter three: .
The expressions * Petition,” * Declaration,”
“ Provisional Specification,” * Warrant,” and -
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“ Letters Patent™ respectively, shall mean in-
struments in the form and to the effect in the
schedule hereto snnexed, subject to such al-
terations as may from time to time be made
therein under the powers and provisions of
this Act.
- 56. In citing this Act in other Acts of Parlin- Short title.
ment, instruments, and proceedings, it shall be
sufficient to use the expression “The Patent Law
~ Amendment Act, 1852,
b7. This Act shall commence and take effect Commencement
~ from the first day of October one thousand cight °f A¢*
hundred and fifty-two.

i el eyl

The SCHEDULE to which this Act refers.

FEES TO BE PAID,

£ s d.

On leaving petition for grant of letters Fees.

patent . . . . . . . . . . &5 00
On notice of intention to proceed with

the application . .. .8 00
On sealing of letters putent .« .. 500
On filing specification . . . ., , 5 0 0

At or before the expiration of the third

vear . . . . . « » . .« . +40 0 O
At or before the expiration of the seventh

year . . o« . . . . .80 0 0O
On leaving notice of objections 2 00
Every search and inspection . 01 0
Entry of assignment or Licence 0 5 0
Certificate of assigrment or licence 0 5 0
Filing application for disclatmer . 5 0 0
Caveat ageinst disclaimer . . . 2 0 0

STAMP DUTIES TO BE PAID.

On warrant of law officer for letters
patent . . . . . . . . . .5 00
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| £ s d
On certificate of payment of the fee pay-

able at or before the expiration of the

third year . . . . .« .10 0 0
On certificate of payment of the fee pay-

able at or before the expiration of the

seventh year . . . . . . ., .20 0 0

Wl

FORMS.

No. PETITION.

To the Queen’s most excellent Majesty:.

The humble Petition of [kere insert name and -
address of petitioner] for, &ec.
Sheteth,—That your petitioner is in possession
of an invention for |
[the title of the snvention],
which invention he believes will be of great public
uttlity ; that he is the true and first 1nventor
thereof; and that the same is not in use by any
other person or persons, to the best of his know
ledge and belief. -
Your petitioner therefore humbly prays, that -
your Majesty will be pleased to grant unto him,

his executors, administrators, and assigns, your -

royal letters patent for the united kingdom of
Great Britain and Ireland, the Channel Islands,
and Isle of Man, [colonies to be mentivned, if any},
for the term of fourteen years, pursuant to the
statutes in that case made and provided.

And your petitioner will ever pray, §c.

No. DECLARATION.
I of in the county of ‘
do solemnly and sincerely declare, that I am in*

possession of an invention for, &c.
[ The title as in petition]
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which invention I believe will be of great public
utility ; that I am the true and first inventor
thereof ; and that the same is mot in use by any
other person or persons, to the best of my know-
ledge and belief; [where a complete specification ts
~ to be filed with the pelstion and declaration, insert
these words :—*“ And that the instrument in writing
under my hand and seal, hereuntfo annexed, par-
ticularly desernbes and ascertains the nature of the
said invention, and the manner in which the same
- is to be performed ;*') and I make this declaration,
~ conscientiously believing the same to be true, and
by virtue of the provisions of an Act made and
passed in the Session of Parliament held in the
fifth and sixth years of the reign of his late Majesty
King William the Iourth, intituled “An Act to
repeal an Act of the present Session of Parliament,
intituled An Act for the more effectual abolition
of oaths and affirmations taken and maude in
various departments of the state, and to substitute
declarations in lien thereof, and for the more entire
suppression of voluntary and extra-judicial oaths
and affidavits,” and to make other provisions for

the abolition of unnecessary oaths.”

A. B,
Declared at this day of
A.D, before me,
A Master in Chancery,
or

Justice of the Peace.

X PROVISIONAL SPECIFICATION.
0.

I do hereby declare the nature of the
suid invention for '
[insert title as in petilion, ]

to be as follows ;
[ here insert description.]
Dated this day of A.D.
(7o be signed by applicant or his Agent.)
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REFERENCE,

(To be endorsed on the petition.)
Her Majesty is pleased to refer this petition to

to consider what may be properly done
therein, |

R — -

—

Clerk of the Commissioners.

WARRANT.

In humble obedience to her Majesty’s command
referring to me the petition of of ,
to consider what may be properly done therein, I
do hereby certify as follo\s: that the said petition
sets forth that the petitioner

[Allegations of the petition.]

And the petitioner most humbly prays,

[Prayer of the petition.]

That 1z support of the allegations contained in
the said petition the declaration of the petitioner
has been laid before me, whereby he solemnly
declares, that

[ Allegations of the declaration.]

That there has also been laid before me [a pre-
visional specification signed , and also a
certificate »] or [a complete specification,
and a certificate of the filing thereof,] wherebyit
appears that the said invention was provisionally -
protected [or protected] from the day of -
A.D. in pursuance of the statute: |

That it appemrs that the said application was
duly advertised :

Upon consideration of all the matters aforesaid,
and as it is entirely at .the hazard of the said peti-
tioner whether the said invention is new or will |
have the desired success, and as it may be rcason-
able for her Majesty to encourage all arts andin-
ventions which may be for the public good, I am .~
of opinion, that her Majesty may grant her royal
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- letters patent unto. the - petitioner, his executors,
‘edministrators, and gssigns, for his said inveation
within the united kingdom of Great Britain and
~Ireland, - the. Channel Islands, and-Isle of Man,
[colonies to be mentioned, if any,] for the term of
fourteen years, according to the ststute in that
“case ‘made and provided, if her Majesty shall be

- graciously pleased so to do, to the tenor and effect

~following ¢
[ See next form.]

. Given under my hand, this day of  A.D.
. [Seal of the Commissioners.)

LETTERS PATENT.

- . VIcTORI1A, by the grace of God, of the United
" Kingdom of Great Britain and Ireland Queen,
" Defender of the Faith; to all to whom these pre-
“sents shall come greeting :

- Whereas hath by his petition humbly

- represented unto us that he is in possession of an

invention for which the petitioner con-
ceives will be of great public utility ; that heis the
true and first inventor thereof ; and that the same
i3 not in use by any other person or persons, to the
- best of his knowledge and belief:- the petitioner
~ therefore most humbly prayed that we would be
- graciously pleased to grant unto him, his executors,
administrators, and assigns, our royal letters patent
for the sole nse, benefit, and advantage of his said
invention within our United Kingdom of Great
~ Britain and Ireland, the Channel Islands, and Isle
of Man, [ Colonies to be meiitioned, if any,] for the
term of fourteen years, pursuant to the statutes in
that case made and provided :

. [And whereas the said hath particularly
described and ascertained the nature of the said
invention, and in what manner the same is to be
performed, by an instrument in writing under his
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hend and seal, and has caused the same to be duly
filed in :]

And we, being willing to give encouragement te
all arts and inventions which may be for the public
w00d, are graciously pleased to condescend to the
petitioner’s request: Know ye, therefore, that we,
of our especial grace, certain knowledge, and mere
motion, have given and granted, and by these
presents, for us, our heirs, and successors, do give
and grant unto the said his executors, ad-
ministrators, and assigns, our especial licence, full
power, sole privilege, and authority that he the
satd his executors, administrators, and
assigns, and every of them, by himsclf and them-
selves, or by his and their deputy or deputies,
servants or agents, or such others as he the said

his executors, administrators, or assigns,
shall at any time agree with, and no others, from
time to time and at all times hereafter during the
term of years herein expressed, shall and lawfully
may make, use, exercise, and vend his said in-
vention within our United Kingdom of Great
Britain and Ireland, the Channel Islands, and Isle
of Man, in such manner as to him the said
his executors, administrators, and assigns, or any
of them, shali in his or their discretion seem meet;
and that he the said , his executors, ad-
ministrators, and assigns, shall and lawfully may
have. and enjoy the whole profit, benefit, commo-
dity, and advantage from time to time commg, - §
growing, accruing, and arising by reason of the §
said invention, for and during the term of years
herein mentioned; to have, hold, exercise, and
enjoy the said licences, powers, privileges, and
advantages herein-before granted or mentioned to
be granted unto the said his executors,
administrators, and assigns, for and during and f
unto the full end and term of fourteen years from §
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the day of A. D. next and
immediately ensuing, according to the statute in
such case made and provided ; and to the end that
he the said » Iis executors, administrators,
and assigns, and every of them, may have and
enjoy the full benefit and the sole use and exercise
of the sawd mvention, eccording to onr gracious
intention herein-before declared, we do by these
presents, for us, our heirs and successors, require
and strictly command all and every person and
persons, bodies politic and corporate, and all other
our subjects whatsoever, of what estate, quality,
degree, name, or condition soever they be, within
our United Kingdom of Great Britain and Ireland,
the Channel Islands, and Isle of Man, [ Colontes to
be mentioned, if any,) that neither they nor any of
them, at any time during the continuance of the
said term of fourteen years hereby granted, cither
directly or indirectly do make, use, or put in prac-
tice the said invention or any part of the same, so
attained unto by the said as aforesaid, nor
in anywise counterfeit, imitate, or resemble the
same, nor shall make or cause to be made any
addition thereunto or subtraction from the same,
whereby to pretend himself or themselves the
inventor or inventors, devisor or devisors thereof,
without the consent, licence, or agreement of the
said , his executors, sdministrators, or
assigns, in writing under his or their hands and
seals first had and obtained in that behalf upon
guch pains and penalties as can or may be justly
inflicted on such offenders for their contempt of this
eur roval command, and further to be answerable
to the said , his executors, administrators,
and assigns, according to law, for his and their
damages thereby occasioned : and moreover we do
by these presents, for us, our heirs, and successors,

will and command sall and singular the justices of
M
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the peace, mayors, sheriffs, bailiffs, constables,
headboroushs, and all other officers and ministers
whatsoever of us, our heirs and successors, for the
time being, that they or any of them do not nor
shall at any time during the said term hereby
eranted in anywise molest, trouble, or hinder the
said , his executors, administrators, or as-
signs, or any of them, or his or their deputies,
servants, or agents, in or about the due and lawful
usc or exercise of the aforesaid invention, or any-
thing relating thereto: Provided always, and these
our letters patent are and shall be upon this con.
dition, that if at any time during the said term
hereby granted it shall be made appear to us, our
heirs, or successors, or any six or more of our
or their privy council, that this our grant is con.
trary to law, or prejudicial or inconvenient to our
subjects n general, or that the said invention Is
not * new Invention, as to the public use and
exercise thereof, or that the said 1s not
the true and first inventor thereof within this
realm as aforesaid, these our letters patent shall
forthwith cease, determine, and be utterly void to
all intents and purposes, anything herem-hbefore
contained to the contrary thereof in anywise not-
withstanding : Provided also, that these our letters
patent, or anything herein-contained, shall not .
extend or be construed to extend to give privilege
unto the said his executors, administrators, .
or assigns, or any of them, to use or imitate any
invention or work whatsoever which hath hereto-
forc been found out or invented by any other
of our subjects whatsoever, and publicly used or
exercised, unto whom our like letters patent or -
privileges have been already granted for the sole
use, exercise, and benefit thereof: it being our will
and pleasure that the said his executors,
administrators, and assigns, and all and every other
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persoh and persons to whom like letters patent or
privileges have been already granted as aforesaid,
shall distinetly use and practice their several in-
ventions by them mvented and found out, according
te the true intent and meaning of the same respec-
tive letters patent and of thesc presents: Provided
likewise nevertheless, and these our letters patent
are upon this express condition, [that if the said
shall not particularly describe and ascertain
the nature of his said invention, and in what
manner the same i8S to be performed, by an instru-
ment in writing under his hand and scal, and cause
the same to be filed in within
calendar months next and immediately after the
date of these our letters patent ;] [and also if the
sald instrument in writing filed as aforesaid does
not particularly deseribe and ascertain the nature
of the snid invention, and in what manuer the same
is to be performed ;| and also if the said his
executors, administrators, or assigns, shall not pay
or cause to be paid at the office of our commis-
sioners of patents for inventions the sums following,
that is to say, the sum of pounds on or
before the day of A.D. and
the stamp duty payable in respect of the certificate
of such payment, and the sum of pounds on
or before the day of A. D. and
the stamnp duty payable in respect of the certificate
of such payment ; and also if the said his
executors, admrnistrators, or assigns, shall not
supply or cause to be supplied for our service all
such articles of the said invention as he or they
shall be required to supply by the officers or com-
missioners administering the depnrtment of our
service for the use of which the same shall be
required, in such wmanner, at such times, and at
&ud upon such reasonable prices and terms as shall
be settled for that purpose by the snid officers or
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comnissioners requiring the same; that then and
in any of the said cases these our letters patent,
and ali liberties and advantages whatsoever hereby
granted, shall utterly cease, determine, and become
void, anything herein-before contained to the con-
trary thereof in anywise notwithstanding: Provided
that nothing herein-contained shall prevent the
aranting of licences in such manuer and for such
considerations as they may by law be granted;
and lastly, we do by these presents, for us, our
heirs, and successors, grant unto the said

s executors, administrators, and assigns, that
these our letters patent, or the filing thercof, shall
be 1n and by all things good, firm, valid, sufficient,
and effectual in the law according to the true in-
¢ent and meaning thereof, and shall be taken,
construed, and adjudged in the most favourable
and beneficial sense for the best advantage of the
said his executors, administrators, and
assigns, as well in all our courts of record as else-
where, and by all and singular the officers and
ministers whatsoever of us, our heirs, and sucees-’
sors, in our United Kingdom of Great Britain and
Ireland, the Chaunel Islands, and Isle of Man,
[Colonies to be mentioned, if any,] and amongst
all and every the subjects of us, our heirs, and
successors, whatsoever aud wheresoever, notwith-
standing the not full and certain describing the.
nature or quality of the said invention or of the
materials thereunto conducing and belonging. In
witness whereof we have caused these our Jetters

to be made patent, this day of
A.D. and to be sealed and bear date as of
the said day of A.D. y I

the year of our reign.
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SPECIFICATION.
To all to whom these presents shall come;
| of send greeting :

Teihevens her most excellent Majesty Queen
Victoria, by her letters patent bearing date the
day of A.D. , in the
vear of her reign, did for herself, her heirs, and

successors, give and grant unto me the said
her special licence that I the said my
executors, administrators, and assigns, or such
others as I the smd , my executors, ad-
ministrators. and assigns, should at any time agree
with, and no others, from time to time and at all
times thereafter during the term therein expressed,
should and lawfully might make, use, exercise, and
vend, within the United Kingdom of Great Britain
aud Ireland, the Channel Islands, and Isle of Man,
[Colonies to be mentioned, if any,] an invention
for
[insert title as in letters patent]
upon the conditton (amongst others) that I the
said by an instrument in writing under my
hand and seal, should particularly deseribe and
ascertain the nature of the said invention, and in
what manner the same was to be performed, and
cause the same to be filed in within
‘calendar months next and immediately after the
date of the said letters patent: Now know ye,
that I the said do hereby declare the nature
of my said invention, and in what manner the same
13 to be performed, to be particularly described
and ascertained in and by the following statement;
(that is to say,)
Tdescribe the invention. )
In witness whereof I the said 4. B. have hereto-
fore set my hand and seal, this day

of A.D.
M2 Ad.B.

l ’

|
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FORM 0O PETITION
POR

LEXTENSION OF TERM IN PATENT,

- s L, el gl

To the Queen's most Liveellent Majesty in
Council.

Tho lumble Petition of Samucel Wright, of
Stelton, 12 tho Staffordshire Pottories,
in the County of Staftord.

Dhstoelh,

That your petitioner, after much trouble and
expense, invented “a manufacture of ornamental
tiles, bricks, and quarries, for floor pavements and
other purposes,’” which invention is of great puhlic
utility.

That s lnte most execllent Majesty King George
the Fourth was graciously pleased, in consideration
thereof, by his royal letters patent under the Great
Seal of Great Dritain, bearing date at Westminster
the twenty-sixth day of January, one thousand
cight hundred and thirty, to graut to your ssid
petitioner, hiy executors, administrators, and assigns,
the sole use and excreise of the said invention
within that purt of the United Kingdom of Great
Britain and Ircland ealled Englund, the dominion
of Wales, and the town of Berwick-upon-Tweed,
for the tern of fourteen years from the dute of the
snitl letters patent.

That your petitioner, in pursuance of a proviso
in the suid letters patent, did particularly deseribe
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audd nseertnin the nature of his suid invention, and Extennion of
in what manner the same is to be performed, by 7

an instrument in writing under his hand and seal,

" and did cause the same to be envolled in your

Majesty's High Court of Chancery at Westminster

on the twenty-sixth day of July, one thoussud

cight hundred and thirty.

That your petitioner has advertized in the
London Guazette three times, and in three London
Papers, nuwnely, Times, Murning Clrounicle, and
Morning Herald, and threc thmes in the Stafford-
shive Mercury, being a country paper published in
the eounty where your sanid petitioner resides : ‘That
it is his intention to petition your Majesty in
Council to grant to him a prolongation of his tern:
of sole using and exereising hiy snid invention,

Your petitioner therefore humbly prays
your Majesty will he graciously pleased to
tuke your petitioner’s case inte your royal
consideration, and to refer the same to the
Judicinl Committee of your Majesty’s most
honorable Privy Couneil, and that your Ieti-
tioner may be heard before such comuuttee
by his counscl and witnesses.

And that your Mnjesty will be pleased to
grant to your petitioner new letters patent for
his snid invention, for a term of seven years,
or for such other term not exceeding seven
years, a8 from and after the expiration of the
said term of fourteen yoenrs granted by the snid
letters patent ns to your Mujesty inay seem fit,
aceording to the form of the statute in such
case made and provided.

And your petitiouer shall ever pray, &e.

SAMUEL WRIGHT.
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AFFIDAVIT

OF

INSERTION OF ADVERTISEMENT,

WITH FORM OF ADVERTISEMENT.

bl -~ e

In the matter of Petition to the Queen in
Council of Samuel Wright for prolonga.
tion of Letters Patent.

[Stamp 25. 6d.] RiCHARD ARCHIBALD BRoOOMAN, clerk to Messrs.
Robertson and Co., of 166 Fleet Street, in the City
of London, Patent Agents, maketh oath, and saith,
that the advertiscment, of which the following is
copy, has, in pursuance of the provisionsof the 5th &
6th William the Fourth, c. 83, been inserted in the
London Gazette of the twenty-eighth day of April,
the second day of May, and the ninth day of May,all
now last past, and in the Times, Morning Chronicle,
and Morning Herald, each of the fifteenth day of
May mstant, and in the Staffordshire Mercury of
the twenty-ninth day of April, the sixth day of
May, and the thirtecnth day of May, all now last
past :—*“In the matter of letters patent for Eng-
“land, Wales, and the Town of Berwick-upon-
““ Tweed granted to Samucl Wright of Slkeiton, in
‘ the Staffordshire Potteries, in the County of Staf-
““ ford, bearing date the twenty-sixth January 1830,
“ for his invention of ‘a manufacture of ornamental
*“tiles, bricks, and quarries for floor, pavements,
“and other purposes.” Notice is hereby given,
“ that under and by virtue and in pursuance of an
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“ Aet made and passed in the 5th & 6th William Advertisement

«the Fourth, intituled € An Act to amend the Laws

Extension of

“touching Letters Patent for Inventions,’ he the term.

“said Samuel Wright intends to petition her
“ Majesty iz council praying to her Majesty to
“grant to him a prolongation of his term of sole
“using and exercising his said invention: And
“notice is hereby further given, that an applica-
“tion will be made on the seventh day of June to
“the Right Honourable the Lords of the Judicial
“Committee of the Privy Council to fix an early
“day for the hearing of the matters contained in
“the sanid petition.—J. C. Robertson and Co.,
“Agents for the Patentee, 166, I'leet Street,
“London.”

Sworn at the Public Of-
fice, Southampton Buildings,
Chancery Lane, this fifteenth >R, A, BROOMAN.
day of May, one thousand
eight hundredand forty three.

Before me,
J. E. DOWDESWELL.
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FORM OF DECLARATION IN ACTION
FOR INFRINGEMENT.

i

Infringement of THAT the plaintiff was the first and true inventor

a4 patent, . .
of a certain new marufacture, that is to say, of
““certain improvements in the manufacture of
sulphuric acid;” and therenpon her Majesty Queen
Victoria, by letters patent under the Great Seal of
England, granted the plaintiff the sole privilege
to make, use, exercise, and vend the said invention
within England for the term of fourteen years from
the day of A. D. » subject to a
condition that the plaintiff should, within six
calendar months next after the date of the said
letters patent, cause to be enrolled in the High
Court of Chancery an instrument in writing under
his hand and seal, particularly describing and as-
certaining the nature of his said invention, and in
what manner the same was to be and might be
performed ; and the plaintiff did within the time
prescribed fulfil the said condition, and the defen-
dant during the said term did infringe the said
patent. ®

s The above form is given by the Common Law Fro-
cedure Act, 15 & 16 Vict, e¢. 76, but will require some
alteratign in accordance with the particular patent infringed.
See form of patent given by the 156 & 16 Vict. ¢. 83,
ante, p. 115,




PLUAS—REPLICATION.

PLEAS.

]. The defendant, by A. B. his attorney, says, that
Le is not guiity,

2. And for a second ples, the defendant says, that
the plaintiffs were not the first and true inventors of
the said supposed new monufacture as allezed.

3. And for a third plea, the defendant says, that the
satd alleged invention was not an invention of any
manner of new manufacture, which others at the time
of making and granting the letters patent did not use.

REPLICATION.

The plaintiffs tuke issue upon the first, second, and
third pleas.

A i f—-

PLAINTIFIS PARTICULARS OF BREACHES
DELIVERED WITi{l DECLARATION.

The particulars of breaches complained of in the
said action are,—That the defendant, withiout the
license or cousent of the plaintiffs or either of them,
on or about the 26th day of March last, did sell a fire
cock and stand pipe, made in inmitation of the invention
described in the plaintiff’s specification, to consist in
the opening of valves for the passage of fluids by

means of a movable opening key, with proper ad-
juncts thereto, v

' W. & H,,
Dated this Plaintiffs’ attornies,

To A, B., Defendant’s attorney,

a See ante, p. 41,

126«
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DEFENDANT’S OBJECTIONS,s

The objections on which the defendant means to
rely, are—

1. That the defendant never infringed the plaintiffy’
patent.

2. That the plaintiffs’ alleged invention was not new
at the time of granting the letters patent.

3. 'That the plaintiffs are not the true inventors of
that part of their alleged invention which is included
in their first claim.

4. Simmlar objection to the second claim.

5. That Freeman Roe was the inventor of the said 1

first above-mentioned part.
6. That (same as the 5th) as to the second part.

(Other objections may follow. In the case from

which the above were taken there were twenty-two
others.)

H. & S. L,
Dated this Defendant’s attornies.

To V. & H., Plaintiff's attornies.

a See ante, 1. 41,

|
|
1




COMMISSIONERS' RULES.

COMMISSIONERS' RULES.

First set of Rules and Regulations under the
Act 15 & 16 Vict, c. 83.

WHEREAS a commmodious office is forthwith intended
to be provided by the Crown as the Great Seal Patent
Oftice; and the Commissioners of her Majesty’s trea-
sury have, under the powers of the said Act, appointed
such office as the office also for the purposes of the
sard Act.

L. All petitions for the grant of letters patent, and
all declurations and provisional specifications, shall be
left at the said Commissioners’ Office, and shall be
respectively written upon sheets of paper of twelve
inches 1n length by eight inches and a half in breadth,
leaving a margin of one inch and a half on each side
of each page, in order that they may be bound in the
" books to be kept in the said office.

- II. The drawings accompanying provisional speci-
fications shall be made upon a sheet or sheets of
parchment, paper, or cloth, each of the size of twelve
inches in length by eight inucl:es and a half in breadth,
or of the size of twelve inches in breadth by seventeen
lnches in length, lcaving a margin of one inch on
¢very side of each sheet.

III. Every provisional protection of an Invention
" allowed by the law officer shall be forthwith advertised
in the Londen Gazette, and the advertisement shall
sef forth the name and address of the petitioner, the
title of his invention, and the date of the application.

IV. Every invention protected by reason of the
deposit of a complete specification shall be forthwith
advertised in the London Gazette, and the advertise-

1
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ment shall set forth the name and address of the
petitioner, the title of the invention, the date of the
application, and that a complete specification has been
deposited.

V. Where a petitioner applying for letters patent
after provisional protection, or after deposit of a
complete specification, shall give notice in writing at
the office of the Commissioners of his intention to
proceed with his application for letters patent, the
same shall forthwith be advertised in the London
Gazette, and the advertisement shall set “orth tho
umne and address of the petitioner and the title of
his invention; and that any persons having an 1terest
in opposing such application are to be at liberty to
leave particulars in writing of their objections to the
said application at the office of the Commissioners
within twenty-one days after the date of the Gazette
in which such notice is issued. |

VI. The Lord Chancellor having appointed the
Great Seal Patent Office to be the office of the Court
of Chancery, for the filing of specifications, the Great
Seal Patent Office and the office of the Commissioners - §
shall be combined; and the clerk of the patents for |
the time being shall be the clerk of the Commissioners.
for the purposes of the Act. 8

VII. The office shall be opex to the public every §
day. Christmas Day and Good Friday excepted, from §
ten to four o’clock.
* VIII. The charge for office or other copies of docu- @
ments in the office of the Commissioners shail be at “g
the rate of twopence for every ninety words. |

(Signed)  ST. LEONARDS, C.
JOIIN ROMILLY, MR. §
FRED. THESIGER, A.G. " §
FITZROY KELLY, S.G. §
Dated the 1st Oct. 1852,
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droerell,

That there shall be paid to the law officers and to

their clerks the following fees :—

By the person opposing a grant of letters
patent,

To the law officer .
To his clerk .

To his clerk for summons

By the petitioner on the hearing of the case
of opposition. |

To the law officer .
'To his clerk .

To his clerk for summons

By the petitioner for the hearing, previous to
the fiat of the law officer allowing a dis-
claimer or memorandum of alteration in
letters patent and specification,

To the law oflicer .
To his clerk .

. By the person opposing the allowance of
such disclnimer or memorandum of
alteration, on the hearing of the case of
opposition.

To the law officer .
To his elerk .

By the petitioner for the fiat of the law officer
allowing a disclaimer or memorandum
of alteration in letters petent and speci-
fication.

To the law officer .
To his clerk .

(Signed)  ST. LEONARDS, C.
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JOHN ROMILLY, M.R.

Dated the 1st Qct. 1852.
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Drierclt,

I. All specifications in pursuance of the conditions
of letters patent, and all complete specifications
accompanying petitions and declarations before grant
of letters patent, shall be filed in the Great Seal
Patent Office.

I1. All specifications in pursuance of the conditions
of letters patent, and all complete specifications
accompanying petitions for the grant of letters patent,
shall be respectively written bookwise upon a sheet or
sheets of parchment, each of the size of twenty-one
inches and a half in length by fourteen inches and
three-fourths of an inch in breadth ; the same may be
written upon both sides of the sheet, but a margin
must be left of one inch and a half on every side of
each sheet.

I11. The drawings accompanying such spccifications
shall be made upon a sheet or sheets of parchment,
each of the size of twenty-one inches and a half in
length by fourteen inches and three-fourths of an
inch in breadth, or upon a sheet or sheets of parch-
ment, each of the size of twenty-one inches and a half
in breadth, by twenty-nine inches and a half in length,
leaving a margin of one inch and a half on every side
of each sheet.

IV. The charge for office or other copies of docu- - |
ments in the Great Seal Patent Office shall be at the , |
rate of twopence for every ninety words.

(Signed) ST. LEONARDS, C.
Dated the 1st Oct. 18562,

NotEk.—It is recommended to applicants and patentees |

to make their elevation drawings according to the
scale of one inch to a fool.
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Second Set of Rlules and Regulations under the
Act 10 & 16 Vict. c. 83.

I. The office of the Director of Chancery in Scotland,
being the office appointed by the Act for the recording
of Transeripts of Letters Patent, shall be the office of
the Commissioners in Edinburgk {or the filing of copies
of specifications, disclaimers, memoranda of alterations,
provisional speeifications, and certified duplicates of
the register of proprietors.

I1. All such transcripts, copies, aud certified dupli-
cates shall be bound in books, and properly indexed ;
snd shall be open to the inspection of the public at
the said office, every day from ten to three o’clock.

III. The charge for office copies of such transeripts,
copies, and certified duplicates, recorded and filed in
the said office, shall be at the rate of twopeuce for

j - every ninety words,

IV. The Enrolment Office of the Court of Chancery
in Dublin, being the office appointed by the Act for

the Enrohnent of Transeripts of Letters Patent, shall
~ be the office of the Commissioners in Dublin for the
fitng of copies of specifications, disclaimers, memo-
| ~randa of alterations, provisional specifications, and
certified duplicates of the register of proprictors.

V. All such transeripts, copies, and certified dupli-
cates shall be bound in books, and propetly indexed ;
and shall be open to the inspection of the public at
- the said Enrolment Office every day, Christmas Day
and Good Friday excepted, from ten to three o’clock.

V1. The charge for office copies of such transcripts,
coptes, and certified duplicates, enrolled and filed as
aforesaid, shall be at the rate of twopence for every
ninety words.

VIL. No warrant is to be granted for the sealing of
any letters patent which contains two o1 more distinet
substantive inventions.
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VIII. A provision is to be inserted mn all letters
patent in respect whereof a provisional and not a
complete specification shall be left on the application
for the same, requiriny, the specification to be filed
within six months from the date of the application.

IX. No amendment or alteration, at the instance of
the applicant, will be allowed in a provisional specifi-
cation after the same has been recorded, except for
the correction of clerical errors or of omissions made
per ncuriam.

X. The provisional specification must state distinetly
and intelligibly the whole nature cf the invention, so
that the law officer may he apprised of the improve.
ment, and of the means by which 1t 1s to be carried
into effect.

(Signed) ST. LEONARDS, C.
JOIIN ROMILLY, M.R.
FRED. THESIGER, A.G.
FITZROY KELLY, S.G."

Dated the 15th of Oct. 1852.

Oriierely,

Every application to the Lord Chancellor against or
in relation to the sealing of letters patent shall be by
notice, and such notice shall be left at the Commis.
sioners’ Office, and shall contain particulars in writing
of the objections to the sealing of such letters
patent.

(Signed) ST. LEONARDS, C.
Dated the 15th of Oct. 1852,
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Accouxt may be ordered in action for infringement, 38.
Action for infringement, 36, 38, 40,
Additions, patent for, 11, 16.
Administrators : see Executors,
Advertisement of application for patent, 19.

disclaimer, 37.

protections, 18,

petition for prolongation, 50.
Aid: see Scientific Aid.
Alien residing abroad, patent in trust for, 11.
Allowance, certificate of, 17, 18,
Ambiguity of title and specification, 23, 31,
Amendment of title of invention, and provisional specifica-

tion, 17.
error in specification, 33.
particulars, 41, 47,
Annuity to patentee, in ¢ases of extension, §3.
Applicant for patent, death of, 12, 22,
to pay expense of scientific aid, 17.
give notice of asking for letters patent, 19.
Application for patent, &c., referred to law officer, 17.
to seal patent, 21,
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Assignee of patent may grant licences, 27.
may sue for infringement, 40.

Assignment: see Transfer.

of patents or shares, register of, 8.
Alterations in title, or specification, 35, 37.

inspection and sale of, 34.
Attorney-General : see Law Officer,

represents the Crown in cases of prolongation, 53.

Books, idea taken from, by inventor, 11.
not to be referred to in framing specification, 29,
Breaches, particulars of, 41.

Cavear ngainst sealing patent, 21,

form and effect of, 37.

against petition for extension of patent, 50,
Cancellation of complete spceification, 20,
Certificate of petition, declaration, &e., being duly left with

Commissioncrs, 17, 18,
allowanee, 17, 18.
costs of inquiry before law officer, 19.
payment of stamps and fees, 24.
as to costs, and validity of patent, 43.
Certified copies, 9.
Chancellor: see Lord ¢ hancellor.
Chancery, filing of specifications in, 24, 34,
in Dublin and Scotland, transcript of patent sent
to, 21,
Cheaper ingredients thun those specified, 32,
Chemical equivalent, 40,
Claim: sec Specification,
Claimant: see Inventor,
Colonies, cxtension of patents to, 20,
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Colourable variation, 40.
Combination, claim in specification to be pointed to, 31.
of several things—question for the jury, 39.
Companies for working patents, 25,
Complete specification : see Specification.
Commencement of patent, 22,
Common law as to patents, .
Commissioners of patents, 8.
seal of, 8.
to make rules, 9.
advertise application for patent, 19.
provisional specification, declaration, &c. left
with, 17,
to indorse upon, and file documents left with
them, 17.
to register documents, 17.
advertise protections, 18,
prepare patent, 20,
transfer specifications to Chancery, 34.
print and sell copies of specifications, &e., 34,
Conditions : scc Restrictions.
Confirmation of patents, 12, 27, 55, 46,
Construction of *manufacture,”’ 13.
putent, 22,
Copies, certified, 9,
of specifications, disclaimers, &c., open to inspection,
18, d4.
drawings left with specification, 34.
specifications made evidence, 35.
entries in register of proprietors, 48.
Costs of hearing before law officer, 19,
in actions for infringement and scire facias, 43.
when treble, 62,
Council : see Privy.
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Court : see Judge.
Crown, patent granted by, 5, 16.
prerogative of, saved, 20.
may cancel specification, 20.
represented by the Attorney-General in cases of pro-
longation, 43,

Dare of patent, 21.
renewed patents, 51,
Death of applicant for patent, 12, 22,
Declaration with petition for patent, 17,
Defence to proceedings for infringement, 40.
Description of invention in title of patent, 23.
Diagrams referred to in specification, 32.
Different things, patent for, 26,
Disclaimer of part of title or specification, 26, 30.
inspcction of copies of, 34.
filing and effect of, 35, 37.
advertisement of, 37.
not evidence in action pending at time of
filing, 37.
read as part of original specification, 47.
Discoveries, simultancous, 11, 14.
Discrepancy between title of invention and the specification, 33,
Documents, certified copies of, 9.
registry of, 17.
Drawings, copy of, left with specification, 34.
Dublin, transeript of patent seng to, 21,
Duplicates : sec Entries,

ENROLMENT ; 8¢e Filing,

_ Entries in register, 48, 49.

Equivalent, imitation by the use of, 40.
Error in specification, amendment of, 33.
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Evidence, seal of commissioners received in, S,

by certified copies, 9,

by extracts of records of transcripts, 21.

copies of specification made, 30,

effect of filing of disclaimer, 37.
Exclusive licence, 27.
Executors may obtain patent, 12, 22,

of assignee of Patentee may apply for extension, §5.
Execution for costs of hearing before law officer, 20,
Expense of invention, 8,

scientific aid, 17.

Exposure to sale, when not an infringement, 39.
Extension of patent, 8, 49-—56,
Extracts : see Copices.

of records of transcripts, Dublin and Scotland, 21.

FALsIFYING ¢ gee Forgery.
Fees on patents, 16, 24,
Fiat: see Law Officer,
for action for infringeﬁxent, 36,
for filing disclaimer, 37,
Filing of certificate of allowance, 17,
specification, 24,
disclaimers, 35, 37.
First inventor, who is, 9, 10, 11,
where there are twosimultaneoys discoveries, 11.
Form and operation of patent, 22,
Forms, 37, 112—125,
Foreign patent, effect of, upon English patent, 12, 25.
Forgery of entries in register, 48,
Fraud as to title of patent, 23,

Fraudulent attempt to invade another’s property, &,
Full costs, 43,
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GENERALITY of title, 23.

Government purposes, where patent is prolonged, 34.
Grant: see Pafent,

Great Seal : see Scal.

Heaps of invention, 32.
Hearing ;: see Inguiry.

JIrreGaL monopoly, a publie grievance, 46, -
Imitation, by & mechanical or chemical equivalent, 10.
Imposition on public as to article manufactured, 6.
Improvements, patent for, 16.
Impressions of commissioner’s seal, 8.
Indexes to old specifientions, &c., 35,
Indorsement on documents left with commissioners, 17.
Infringement, before patent actually granted, 21,
remedies for, 38, 40,
before filing disclaimer, 36.
action for, by assignee, 40,
proceeding for, how resisted, 40. o
injunction in cases of, 38, 43.
Ingredients : see Cheaper.
Injunection agninst using a trade mark, 6.
in cases of infringement, 38, 43.
Improvement is nomen collectiviim, 33.
patent for, 13,
Inquiry, costs of before law officer, 19.
Ircland: see Dublin,
Ingpection of copies of specifications, disclaimers, &c., 18, 34.
where action brought for infringement, 38.
of register of patents and of proprietors, 48,
_ Instruments, seal of commissioners affixed to, 8.
Insufficiency of specification, a defence to action for infringe-
ment, 40,
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Invention, meaning of, 7.
expense of, 8.
made abroad, 10, 1.).
new, in reference to public use, 10,
already in use cannot be patented, 14, 15.
must be useful, 15.
of additions and improvements, 16.
amendment of title of, 17.
protection of, for six months, 17, 18.
several heads of, 32.
specification to state in what manner it is to be per-
formed, 33.
discrepancy between title of, anad specification, 33,
Inventor: sce Patentee,
definition of, 9.
right of, to take idea from a book, 11; to additions
made by person assisting him, .
may be sued for infringement, 40.

Joint Stock CompANIES for working Patents, 25.
Judgment in scire facias, 47.
Judge, not the jury, construes the specification, 33,
to certify as to the validity of patent and costs, 43,
Jury are to decide whether an invention is a new manu-
facture, 14.

Law Orricer, application for patent, &ec. referred to, 17,
may call in scientific aid, 17.
specification and objections referred to, 19,
costs of inquiry before, 19.
warrant of, for patent, 20.
may be directed by the Crown to withhold
warrant for patent, 20.
leave of, to file disclaimer, 36, 37.
N2
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Law Officer may direct advertisement of disclaimer, 37.
to give notice of hearing, where caveat lodged, 37,
fiat of, for action for infringement, 36.
powers of, as to scire facias, 45.
Leave to file disclaimer and to bring action, 36, 37.
Letters Patent deseribed, & : see Patent.
Libraries, copies of specifications, disclaimers, &c, presented
to, 30.
Licences to use patent, 27,
may be exclusive, 27,
register of, 43,
Lord Chancellor, power of, as to patents, 20, 2i.
London (zazette : see Adverfisement,
Lost patents, others in lieu of, 22.

MacuINE embodying a principle, 31.
Manufacture : see New.
must be useful, 15,

Manufacturer, right of, to be protected, 6.
Mark : see Trade Mark,

of patentee, penalty for using, 40,
Master of the Rolls, may expunge entries, 49.
Mechanical equivalent, 40.
Merit of patent, 53 : see Prolongution.
Methods stated in specification, failure of, 31.
Memorandum : see Alterations, Disclaimer.
Monopoly illegal, 5.

a public grievance, 7.

Museums: see Libraries.

Nane of patentee, penalty for using, 40.

New manufacture, meaning of, 12, 13.
what an invention is, is a question for the

jury, 14.
must be useful, 15.
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New invention, in reference to public use, 10,
Newspapers : see Adr ertisoment,
Notice: see Objections.
Novelty: see Invention, Secyet.
of mvention, prolongation, 59,
Notice of proceeding for letters patent, 19.
of petition for confirmation, 56.

OBJECTIONS to the granting of a patent, 19.
particulars of, 41, 46,
Office : see Comm issioners,

Officer: see Law Officer.,
Old : see New.
Operation of patent, 22,
Opposition to the granting of & patent, 19,
to petition for confirmation, 56.
Order by law officer us to costs of hearing, 19.

PArTIcULARS of breaches, and objections, 41, 16,
Patent: sce Commissioner '3, Letlers,
granted by the Crown, 5, 16,
grant of, for fourteen years, 7.
grant of, for seven years longer, 8.
who may obtain a, 9,
for what obtained, 12,
how obtained, 16,
where there are two simultaneous discoverers, 11, 14,
in trust for alien residing abroad, 11.
foreign, effect of, on Lnglish patent, 12,
for a process, 13.
for improvements, 13,
for a principle when embodied, 13,
for additions and improvements, 16,
not granted, where invention already in use, 10, 14, 135.
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Patent for invention in the use of things already known, 14,
duclaration to accompany petition for, 17,
notize of application for, 19,
oppusition to the granting of, 19.
warrant for, 20,
prepared by commissioners, 20,
rastrictions in, 20.
e:ctension of, to Great Britain, Colonies, &e., 20,
ayolication to seal, 21,
issuing of, 21.
date of, 21.
form and operation of, 22,
commencement of term of, 22,
rrant of, to executors, 12, 22,
loss of, 22.
title of, 23.
becomes void if specification not filed, 24, 28.
stamps and fees not paid, 24,
may be transferred to any number of persons, 25.
how affected by a previous grant in u foreign country,
23.
for different things, 26.
licence to use, 27,
confirmation of, 12, 27, 55.
certificate that validity of, came in question, 13.
register of, 48.
extension and confirmation of, 8, 49--56.
Patentee in trust for an alien, 11,
may grant licences, 27.
penalty for using name, stamp, or mark of, 40,
remuneration of—prolongation, 53.
interests of, taken care of by Privy Council—pro-
longation, 54.
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Penglty for using name, &c. of patentee, 40.

Petition : see Application,
for patent, 16,
declaration with, 17.
for prolongation, 50, 51.
for confirmation, 53.
Petitioner: see Applicant.
Places where invention used, 41, 47,
Principle when embodied, patent for, 13.
Principle, specification for a, 31.
Privy Council, confirmation of patents by, 12, 27,
practice at, in cases of prolongation, §0—53.
Prerogative of the Crown, saved, 20.
Process, patent for n, 13.
Prolongation : see Ertension,
of patents, 49--56,
Proprietors, register of, 48,
Prosecutor ; see Seire Jaciags,
Protection : see Provisionat,
effcct of death of applicant for patent during the
same, 12,
to invention for six months, 18,
to he advertised, 18.
Provisional : sce Protection, Specification,
protection, 17,
8pecification left at Commissioners’ Office, 17,
referred to law officer, 17.
Provisoes : see Restrictions.
Public use of invention prior to patent, 10, 14, 15,

ReceNT possession of patent—ease of infringement, 44.
Record, certificate on, as to validity of patent, 43.
Register of patents and proprictors, 48,

Registry of documents by the Commissioners, 17.
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Regulations : see Rules,
Relation of disclaimer when filed , 30,
Remuneration of patentee—prolongation, 53.
Renewal of patents, 50, 51.
Repeal : see Scire facias,
Repugnant title, 23.
Restrictions in patents, 20.
Right: see Patent.

to exclusive use of a discovery, 6.
Rolls : see Master.
Rule of Court, law officer's order for costs, made, 19.
Rules by Commissioners, 9.

SALE: see Public Use,
of copies of specifications, disclaimers, &c., and of
indexes to, 34.
Scientific aid called in by law officers, 17.
Seire facias to repeal patent, 45, 46, 47.
judgment in, 47.
Scotland, transeript of patent, sent to, 21,
proceedings in, to repeal patent, and for infringe-
ment, 46.
Seal of Commissioners, 8.
to patent in three months after warrant, 21.
not required to licences, 27,

Sccret, acquired abroad, 10.

Simultaneous discoveries, 11, 14.

Specification : see Provisional,
fees and stamps on, 16.
provisional, amendment of, 17.
complete, 17,
nspection of copy of, 18,
referred to law officers, 19,
complete, cancellation of, 20,
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Specification, requisites of, 24.
filing of, 24, 28, 34,
to distinguish between new and old, 26,
how framed, 28, 30---33.
Construed by the court, 33,
amendment of error in, 33
inspection of copies of, 34,
old, indexes to, 35.
copies of, made evidence, 33,
copies of, presented to libraries, 35,
insufficiency of a defence in cnses of infringe.
ment, 40,
disclaimer, read as part of, 47,
Stamp : see Trade Mark,
on patents, 16, 24,
not needed to licences, 27,
of patentee, penalty for using, 40,
Surplusage of ingredients vitiates S8pecification, 32,

Tery of patent, Ccomntencement of, 92,
Time for filing specification, 28,
Title of invention, amendment of, 17.

discrepancy between, and the 8pecifieation, 33,
patent, 23,

Trade mark, injunction againgt using, 6.
Transeript of patent sent to Scotland and Dublin, 21,
Transfer of patent to any number of persons, 25,

Transferee of licence may dispute patent, 27,
Treble costs, G2,

True inventor: geo First.

UBE : see Publi,
Useful : gec Manufacture.
Utility of mvention, prolongation of patents, 52,
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VAGUENESs of title, 23.
Validity : see Dafent.
Variation : see Colonrable.

Warrant for patent, 20.
seal of Commissioners affixed to, 8.
fees and stamps on, 16.

Writ : see Scire facias,
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By the same Author, Sixth Edition.

IIE LAW OF RAILWAY, CANAL, WATER, DOCK,
GAS, AND OTIHIER COMPANIES Requiring the
Express Authority of Parliament; together with the Law
~ oF ApanNDONMENT and Winding-up, and that of Par.-
LIAMENTARY Costs: with Foras and all the STATUTES,
including the CoNsoLipaTion Acts of 1845-7.

Also by the same Author, Fifth Edition.

HE LAW OF BANKING, MINING, AND GENE-

RAL JOINT STOCK COMPANIES Not Requiring

Papress Authority of Parliament: with the I'orms and
STATUTES.

Also by the same Author, Third Edition.

HE LAW AND DPRACTICE OF ELECTIONS,
ELECTION PETITIONS, AND REGISTRATION
OF VOTERS : with all the SraTvures and ForMms.
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