/&Mwﬂ vw*//’fzg\
TR,

3 9007 0387 2286 4

NOTES ON THE PROLONGATION

Or

LETTERS PATENT FOR INVENTIONS;

TOGETHER WITH

FORMS AND RULLS,



NOTES ON THE PROLONGATION

Oor

LETTERS PATENT FOR INVENTIONS,

WITII TIIS

PATENTS, DESIGNS, AND TRADE MARKS ACTR, 1883-8,
(ONSOLIDATED;

THE BOARD OF TRADE RULES AND
THE PATENT OFFICE RULES AND DIRECTIONS;

AND

THE NEW RULES OIf THIZ JUDICIAL COMMITTER
0F THE PRIVY COUNCIL,

. ny -
GERALD JOHN WHEELER, MD LL.B.,.

{
OF LINCOLN’8 INN, mnmsmu—m-mw,/
' 'y

\.wnmn. OF

“Waler Ralee” : * The Forcign Enlistgent Acts atith Noles of American Caees” :
““ Oonfederation Law of Canada, withThe Right of Appeal to the Privy
Council ’; and * The Judicial Trustecs Act, 1896, witl
Notes of Scottish Decisions.”

LONDON.:

EYRE AND SPOTTISWOODE,
GOVERNMENT, LEGAL, AND GENERAL PUBLISHERS,

EAST HARDING STREET, E.C.

ekl

1898.
Price I'ive Shillings.



PREIACE.

*

I commenced this book with the idoa of giving a short
resumé of the cases bearing on the extension or prolongation
of Letters Patent. But after my experience in applying
for provisional protcetion for my own invention, I con-
sidered 1t might aid others if I presented to intcnding
patentees the whole procedure for obtaining Letters Patent
Registration of Designs: or Registration of Trade Marks,
I therefore extended my work so as to include the Board
of Trade Rules: The Forms: the Valuable Instructions
compiled by the Patent Office; and the Act of 1883,
consolidated with its amending Acts, 1885, 1880, 1888.

1 cannot help saying that it would be a great convenicence
if the intending patentee was supplied at the Patent Office
itself with the 1/ stamp, which has to be affixed to or
embossed on his Application Form. It is also a pity
that the Patent Office is not in a more conspicuous.
building: on a corner site: easily found; and presenting
an inviting appearance. All men may not be successful
patentees, but most men have inventive faculties, and may
malke the most useful and meritorious of inventions, yet
these generally are the most wanting in energy to protect
their 1deas; therefore, both from patriotic motives, and
financial motives, it ought to be made easy to Inventors
as a bedy to quickly perceive where, and how, they can

protect their inventive thoughts.
a 3
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In conclusion, I trust the object of this book will be
fulfilled, namely, to place before the inventing publie,
in a cheap and compact form, the whole procedure for
obtaining Letters Patent, or their extension, or for obtaining

registration of Designs, or Trade Marks; and that the
hook will be found generally helpful.

GERALD JOHN WHEELER.
13, Old Square, *

Lincoln’s Inn,
February, 1898,
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INTRODUCTION.
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PART 1.

PROLONGATION.

To obhtain prolongation, three things seem to be
absolutely indispensable, merit, clear accounts, and proof
of an absence of adequate remuneration. Further, no
concealment or mis-statement of the facts will be for
a moment tolerated; in fact, the whole past history of
the invention must be candidly laid before the Judicial
Committee; the accounts being presented in a clear and

comprehensible way, and showing year by year the
receipts and expenditure.

PART 1L

CONSOLIDATED AcCT3 OF 1883-8.

Many important alterations have been made in the Act
of 1883 by subsequent legislation. These alterations are
embodied and generally marked. Tables pp. ix to xiv
being keys to the sections of the Acts.

A



PART III.

OBTAINING LETTERS PATENT, REGISTRATION OF DESIONS,
AND REGISTRATION OF TRADE MARKS.

Firstly.—As to obtaining Letters Patent.—Since 1883 a
great change has been made in the fees. They have been
stupendously reduced, and payments by instalments is
the rule. For the initial payment of 1l protection for
nine months, and with leave of the Comptroller for ten
months [sce pp. 37, 89-90, 110, 144], can be obtained, and
on payment of another 3l. protection can lwe obtained for
four years, and so on [pp. 93,150). The mode of procedure
seems simple enough. Application for a patent is to be
made on Form A, or A. 1 or A. 2 (as the case may be)
[pp. 120-1-2). This Form must bear a 1. stamp, which
can be ohtained at Room No. G, Royal Courts of Justice,
or at the chief post offices in the kingdom, a list of which
will be found on p. 94. The Fonu, when filled up as the
side notes direct, is to be accompanied by Form B. [p. 124).
This latter Form bears no stamp; it is called the Pro-
visional Specification ; that is, it must describe tho general
nature of the invention. It is desirable to use the printed
Form B, obtainable as above; but if the description of
the invention extends beyond the first sheet, writing only
on one side, then the inventor is not to write on the back,
but can add further plain sheets of foolscap paper. The
Application Form A, Al, or A2, stamped with 1/, and the
Provisional Specification Form B, are lodged at the Patent
Office, 25, Southampton Buildings, Chancery Lane, W.C.
These are referred by the Comptroller-General to the
examiners, and, if in order, the applicant is informed, within
n fow days, that his Provisional Specification is accepted,
and from the date of that intimation the invention is
protocted for nine months.  If these documents are out of
order in any way the Comptroller-General communicates
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with the applicant and informs him what is required.
Before the nine months—or with extension ten months—
from the date of the application run out, the inventor’s
Complete Specification Form C. [pp. 90, 125] must be
furnished in duplicate. One copy requires a 3l stamp,
which, if it is accepted, will protect the invention for four
years. Extended time not exereding three months after
12 months may be granted for the acceptance of the
Complete Specification, p. 37, se¢e Form V,, p. 145, and
Fees, p. 151. The Complete Specification must contain a
compicte and exhaustive description of how the invention
is to be made or carried out, with drawings, if necessary.
It will be referred to the examiners, and if passed as
fulfilling all the requirements of the patent, it will be
advertised in the Official Journal ; and if, after two months
from the date of the advcertisement [sce S, 11 (p. 38) of
the Acts], there is no opposition, the patent is sealed [oce
Instructions and Rules, pp. 95, 109},

Thus, for 4l., four years’ protection is obtained; but &
further boon is given to inventors in that they may
pay, before the expiration of the fourth year thr. fecs for
the fifth yesr, and 80 year by year.

Secondly.—Then, as to registration of Designs. ‘I'ho-
application for registration of a Design is Form E. or
Fcrm O. [pp. 165, 175}, and for Lace Designs, Forms E 1,
and O 1 [pp. 179, 180], see Instructions, p. 154; and for
Fees, sce p. 178. Applicants must state their trade or
business, and whether the design is for the “ pattern,” or
for the *~ shape,” or for the “ ornament.”

Thirdly.—The application for registration of a trade
mark is to be on Form F. [p. 207} For Fees see p. 203,
for Instructions, p. 184, and for statutory definition of u
trade mark, sc¢ 1. 60. A trade mark may be registered
for 258 if the articles are contained in one class, that is

A2
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bs, on application and 20s, on registration, p. 203. But a
separate application form is required for each class of
goocs in cases whoere the same trade mark is claimed in
moro than onc class, p. 185, Iurther, a scries of trado
marks may be registored, pp. 61, 186, 203. And goods,

generally, have been classified, see p. 230.
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PROLONGATION OF PATENTS.

P st —

Notos.

Tho earliest patents granted under the Act of 1883
[46 & 47 Vict. ¢. 57] began to run out in January 1898 ;
and in respect of prolongation of these and future patents
New Rules have been prepared and sanctioned by the
Lords of Her Majosty’s Privy Council, and are given
post, page 248.

The old rules were made in November 1835, and re-
isauied with some alterations in 1871, These old rules are
sev out in Macpherson’s Practice, 1873 edition, App. p. 24 ;
also in 3 Knapp’s Reports. ,

By 8. 25 of the Patents, Designs, and Trade Marks Act,
1883 (46 & 47 Vicet. ¢. 57), 1t is enacted that :—

“ A patentee may, after advertising in manner directed
by any rules [sce the new rules, p. 248] made under
this section his intention to do so, present a petition
to Her Majesty in Council, praying that his patent
may be extended for a further term, but such petition
must be presented at least six months before the
time limited for the expiration of the patent.

“(2.) Any person may enter a caveat, addressed to the
Registrar of the Counetl, at the Council Office, against
the extension.

“(3.) If Her Majesty shall be pleased to refer any
such petition to the Judicial Committee of the Privy
Council, the said Committee shall proceed to consider
the same, and the petitioner and any person who has
entered a caveat shall be entitled to be heard by
himself or by counsel on the petition.

“ (4.) The Judicial Committee shall, in considering their
decision, have regard to the unature and merits of the.
invention in relation to the public; to the profits.
made by the patentee as such; and to all the
circumstances of the case.

“ (5.) If the Judicial Committee report that the patentee
has been inadequately remunerated by his patent, it
shall be lawful for Her Majesty in Council to extend
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the term of the patent for a further term not exceed-
ing seven, or, in exceptional cases, to 14 years; or to
order the grant of a new patent for the term therein
mentioned, and containing any restrictions, conditions,
and provisions that the Judicial Committee may
think fit.

“(6.) It shall be lawful for Her Majesty in Council to
make, from time to time, rules of procedure and
practice for regulating proceedings on such petitions
and subject thereto such proceedings shall be regu-
lated according to the existing p ure and practice
[see notes of cases which Fjlow] in. patent matters
of the Judicial Committee.

“(7.) The costs of all parties of and incident to such
proceedings shall be in the discretion of the Judicial
Committee ; and the orders of the Committee respect-
ing costs shall be enforceable as if they were orders
of a division of the High Court of Justice.”

The duty of a petitioner for extension is :—

(1) To state the letters patent, what the invention is for,
and produce the letters patent. If the letters patent
are not in existence certified copies will be received.

.{2.) Deseribe the invention, paying particular attention
to what the petitioner considers the merit and
benefit to the public.

(3.) Give an account of the difficulties the patentee or
the assignees (as the casc may be) have encountered
from poverty, infringement, &c., &e.

- (4.) What prospect there is of the invention paying in
the future.

(5.) He must prove formally the advertising of the
intended application and produce the newspapers
containing the advertisement, with the part containing
the advertisement marked so that it can be at once
seen.

(6.) Have in at‘endance at the hearing independent
witnesses as to the merit and benefit to the public of
the patent.

(7.) And above all the patentee or assignee must show
year by year, without inaccuracies or discrepancies,
how the profits have been made, and if they have
increased or fallen off; and why either.
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Grounds of Extension.

The grounds on which ecxtension is granted have
reference to the inventor himself—

1st. To reward the inventor for the peculiar ability and
industry he has exercised.

¢nd. Because some great benefit of an unusual descrip-
tion has by law been conferred upon the public
through the invention itself,

3rd. Because the inventor has not been sufficiently
remunerated by the profits derived ‘from his strenuous
exertions to make the invention profitable. Norton's
Patent, 1863, 1 Moo. N.S. 339, 11 W.R. 720.

Matter of Favour.—The extension of the letter of o
patent is matter of favour not of right; and it is essential
to the favourable consideration of the patented’s applica-
tion that he should distinetly prove how much the public
have had to pay, or, in other words, how much has been
received on account of the patent. Trotman’s Patent, 1866,
3 Moo. N.S. 488, 1 P.C. 118. See also Perkins’ Patent,

1845, 2 Web. 6; Hills’ Patent, 1863, 1 Moo. N.S. 258,
9 LT, 101, 12 W.R. 25.

Degree of Moerit.

The degree of merit required for prolongation must be
merit beyond that ordinary merit which would be sufficient
to sustain a patent when there isa plea on the ground of
want of utility. The law presumes some merit in a patent
by the mere granting of it. In practice very little merit
will do, and the law oflicers do not go into the merits
further than to see that the alleged invention is not an
absurd one. The theory of patents is that they are
aranted cx mero motu by the Crown, on the recommenda-
tion of the legal advisers of the Crown, upon primd facie
novelty and primd facie merit. But to induce the Lords
of the Privy Council to extend & patent there must be
something more than would merely support a patent in a
court of law. And where an extension goes beyond seven
years, .~cording to the words of the statute, there must be
“ exceptional merit” in the case, which means there must
be still further merit than would merely support a patent.
Sir W, Grove in Stoney’s Patent for sluice rollers, &e.,
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1888, 5 R.P.C. 518. [Prolonged for 20 years.] Ses re-
ma7rl;s, Pemberton Leigh in Porter’s Patent, 18535, 2 Web.
207.

That in order to obtain it a very special case must be.
made ; that the novelty, merit, and utility of the invention
must be proved, and it must be shown that all reasonable
means have been used in order to make the invention
productive, but that in spite of such exertions the re-
icuneration cbtained by the inventor bas either entirely
failed, or bas been quite disproportioned to his merits and
to the benefit conferred upon the public. These rules will
be found to be laid down by Lord Brougham in Soames’
Patent, 1843, 1 Web. 729 ; in Morgan’s Patent, 1843, 1bd.
737 ; in Jones's Patent, 184C, ilnd. 5§77 ; by Lord Lynd-
hurst in Swaine’s Patent, 1837, ¢bid. 560, and by other
Lords in a variety of subsequent cases, down to the late.
casc of Heath’s Patent, 1853, 2 Web. 247, 8 Moo. 223,
and we think it of great importance that they should
be strictly observed.

If another’s invention is necessary in order to make the:
first invention useful, no doubt that takes away the merit
of the first invention. Woodecroft’s Patent, 1846, 2 Web, 28..

An invention may be very simple and yet merit an
extension. Muntz’s Patent, 1846, 2 Webs. Pat. p. 119.

On the other hand the invention may be very simple, but.
without merit; so where a spring was inserted between
the fork and the axle bearings of bicycle wheels, extension
was refused. Hall's Patent, 1895, 12 R.P.C. 401.

And in Lowe's Patent, 1852, 8 Moo. 1, for propelling
vessels, there was found to be no unrequited merit.

Yet, if the public have received great benefit from the
patent, although small in point of discovery, prolongation
may be granted. Derosne’s Patent, 1844, 2 Web, 1,
4 Moo. 416.

Evidence that a machine is a great advance on the
rapidity of the work done goes towards merit. Hazeland's
Patent for planing wood, 1894, 11 R.P.C, 467 ; and im-
provements in the invention by the patentee is to be
encouraged, Bovill Patent; but the extension was given
to the petentee alone, and not to his creditors. See also
Soames’ Patent, 1843, 1 Web. 729.

But the extension, as in Bodmer’s Pateat, 1853, 8 Moo.
282, may be only for the unexpired term of the subsequent
patents. The original and 1mprovement patents were to
expire on a certain date.
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. Auxiliary Patents.—Subsequent patents might receive
undue support from the . prolongation of the patent inven-
tion if both the inventions were owned by the same
petitioner. Thus, if the subsequent patents were invalid,
and the patent was prolonged, they might receive
countenance and the public might be excluded from the:
use of certain known processes by reason of their being
inseparably connected with the use of the particular
machine ; and, further, if auxiliary and subsequent patents
were taken out by others than the patentee of the parent
machine, then the patentee, of an auxiliary might be
deprived of his just profits. Lord Romilly in Norton’s
Patent, 1 Moo. N.S,, p. 347, 11 W.R. 720.

Circumstances of each Case to be examined.

The peculiar circumstances of ecach case ought to be
narrowly examined, because it is not a matter of course,
that, when a party applies for an extension of a patent
merely on the ground that it is a valuable invention, he
is to have an extension of it. Pettit Smith’s Patent, 1850,
7 Moo. p. 137; Soames’ Patent, 1843, 1 Web. 729;
Morgan’s, 1843, 1 Web. 737 ; Jones’s, 1840, 1 Web. 577 ;
Swaine's, 1837, 1 Web. 559 ; Heath’s Patent, 1853, 2 Web.’
247. and Hardy’s Patent, 1849, 6 Moo. 441. |

Rival Inventors.—The Judicial Committee cannot go
inte an argument to show which is the best. It is enough
to show that the patent for which an extension is asked
has considerable merit. Woodcroft's Patent, 1846, 2 Web.
18.

Pushing Invention.—An inventor must not lie idle but
must do his best to promote his invention, and not neglect.
it, or let it take carc of itself. Stoney’s Patent, 1888,
5§ R.P.C, p. 523. Dolbear’s Patent, 1896, 13 R.P.C. 203,

Difficulties in the way of deciding the Merits.

Non-user creates a difficulty in the Judicial Cominittee
properly considering the merits of an application for
prolongation, for there is mno opposition and the Court.
has not all the facts it might have. Allan’s Patent for
Improvements in Electric Conductors, 1567, 4 Moo. N.S.
443, 1 P.C. 507. And non.user is presumptive of non-
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utility. Simister’s Patent, 1842, 4 Moo. 164, 1 Web. 721 ;
Bakewell’s Patent, 1862, 15 Moo. 385; Norton’s Patent,
1863, 1 Moo. N.S. 339, 11 W.R, 720.

But where there is a very limited market for an inven-
tion the presumption of non-utility from non-user may be
more easily rebutted. Herbert’s Patent, 1867, 4 Moo.
N.S. 300, 1 P.C. 399, for improvements in the construction
and moorings of light vessels, buoys, and similar floating
bodies. Hughes’ Patent, 1879, 4 App. Cas. 174, 27 W.R.
493, improvements in the construction of armour plates,

The Specification.

Specification must be Clear and Workable.—
McDougal’'s Patent, 1867, 5 Moo. N.S. 1, 2 PC. 1,
37 LJ.,, P.C. 17, for improvements in heating sewage,
Rex and Wheeler, 1819, 2 B. and Ald,, 345, Galloway's
Patent, 1833, 1 Web, 175.

Nor must the specification be too wide. Meclnnes’ Patent,
1868, 5 Moo. N.S. 72, 2 P.C. 54, 37 LJ., P.C. 23.

Lord Eldon said, in Wilhams v, Williams, 3 Mer. 157,
the patentee “is a purchaser from the public, being bound
‘“ to communicate his secret to the public at the expiration
“ of his patent.”

Validity of Patent.—The Judicial Committee do not
go into any nice questions touching the validity of a patent,
Stoney’s Patent, 1888, 5 R.P.C. 518, especially as the new
letters patent fall on the patent being declared invalid.

Therefore, when an action is pending to declare a patent
invalid, the Judicial Committee may upon the merits shown
extend the patent for a short time, although if the patent
on the face of it was manifestly and grossly illegal, the
Committee would not advise an extension. XKay's Patent,
1839, 1 Web. 568. 3 Moo. 24, ultimately declared void,
1841, 8 Cl. and F., 245. Sez alxo Weodceroft's Patent, 1840,
2 Web. 18.

Identity between Foreign and English Patent.—If it
were clear that the discoveries of the English and fereign
patentee were the same, and that the foreign patent v-as
about to become the property of the public, the Judicial
Committee would certainly think it wrong to recommend
a prolongation. And though a doubt of their being the

same will not decide the case, that doubt will have some
weight. Hills’ Patent, 1863, 1 Moo. N.S. 258, 12 W.R. 25.
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Novelty.—Nor will the Judicial Committee decide the
ncvelty of a patent. Cocking's Patent, 1885, 2 R.P.C.
151 ; Woodcroft's Putent, 1846, 2 Web. 18.

Use, meaning 0f.—Previous use means where there was
an invention which had been actually practised. The patent
is not rendered invalid by previous attempts to useitin the
first instance having been abottive; and it would seem
that it was wholly immaterial, whether the attempts
were continued, or whether the attempts were abandoned,
for in neither case can they be made use of as evidence of
prior use for the purpose of invalidating the patent. But
1f the invention has been once publicly used that is sufficient.
In re Card’s Patent, 1848, 2 Web. 161, G Moo. 207 ;
Lamenaude’s Patent, 1850, 2 Web. 164; Honiball's Patent,
1855, 2 Web. 201, 9 Moo. 378 ; Househills Iron Company
v. Neilson, 1843, 1 Web. 673, 9 Cl. and F. 788.

And mention in a book is no bar to a patent, unless it
18 80 accurately expressed that anybody could easily make
it and use it. Woodcroft's Patent, 1846,2 Web. 18; Stead’s
Patent, 1844, 8 Scott, N.R. 472, 2 Web. 142, Tindal, C.J.,
said: “If the invention has already been made public in
“ England by a deseription contained in a work, whether
“ written or printed, which has been publicly circulated,
“ in such a case the patentee is not the first and true
“ lnventor.” See Alderson, B., in Carpenter r. Smith,
1842, 9 M. & W. 303.

In Lancaster's Patent, 1864, 2 Moo. N S. 189, for im-
provements in the manufacture of fire-arms and percussion
caps, it was alleged that a book called “ Selopetaria” by
Beaufoy, in 1810 (2 Ed. 1812), deseribed the invention.
But it was held by the Judicial Committee that the account
in the bLook did not deprive the invention of the
presumption of novelty.

Contract beyond the Term.—The Judicial Committee
will not look with favour on contracts for a further period
than the term of the patent, for such provisions have n strong

tendency to contravene the interest of the public. Hills’
Patent, 1863, 1 Moo. N.S. 258, 12 “V.R. 25.

Facts to be proved.—The petitioner is bound to prove
three points—

(1.) The menits of the invention.

(2.) That the party interested has done all in his power
to bring out the invention and turn it to advantage.

(3.) That owing to circumstances beyond his control, he
has been unable to obtain an adequate remureration
Markwick’s Patent, 1860, 13 Mco. 310, S W.R. 333
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Accounts.

The very threshold of an application for prolongation
18 that full accounts should be rendered. The accounts
must also be accurate, and not include the allowances for
machinery and plant used in the manufacturing of other
articles, nor law expenses partly incurred for other patents;
and, further, adding on a percentage to labour for waste of
machinery and carriage opens the door to doubt, In 7=
Saxby’s Patent, 7 Moo. N S. 82, 3 P.C. 292, 19 W.R. 513,
for railway points ard signals, Earl (then Lord) Cairns
said : ““ It 18 the duty of every patentee who comes for the
“ prolongation of his patent to take upon himself the onus
“ of satisfying this committee, in a manner which admits
“ of no controversy, of what has been the amount of
“ remuneration, which, in every point of view, the invention
“ has brought to him, in order that their Lordships may
“ be able to come to a conclusion whether that remunera-

“ tion may be fairly considered a sufficient reward for his
“ 1nvention or not.” ‘

And dealing with the cost of the levers and the fact that
the patentees put down the cost of the materials and the
wages, and then added 25 per cent. for factory charges,
degeneration of machinery, clerks’ wages, cost of transport,
and fixing machinery, his Lordship said : “ If on analysis
“ it might be shown these conjectural charges were larger
“ than necessary, it was obvious another source of profit.
“ We do not say there was that profit, nor are their Lord-
“ ghips in a position to form an estimate upon 1t; but 1t is
“ their duty to say that it was for those who submitted
“ the accounts to them to put it beyond doubt that there
“ was no further probable source from which profit might
“ have been derived.”

“ It was not for the Committee to send back the accounts
for further particulars, nor to dissect the accounts for the
purpose of surmising what might be their real outcome if
they were differently cast ; it is for the applicant to bring
his accounts before the Committce in a shape which will
leave no doubt as to what the remuneration has been that
he has received.”

Accounts ought to be kept from the commencement of
the patent. Betts’ Patent, 1862, 1 Moo. N.S. 49, 7 L.T.
577, 11 W.R, 221 ; Lake’s Patent, 1801, 8 R.P.C. 227.

If accounts are not put in within the tiine mentioned in
the rules, their Lordships may decline to receive them
at all. In 7¢ Johnson and Atkinson’s Patent, 1873, 5,
P.C. §7.
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Further, a petitioner seeking the grace and favour of the
Crown is bound to strict truth and the utmost candour and
fairness in his statemonts of accounts, and contracts for the
future as well as prospective work ought to be mentioned.
Clark’s Patent, 1870, 7 Moo. N.S. 255, 3 P.C. 421.

The invention may be both useful and important, but
having regard to the accounts the remuneration may be

considered ample: Mclnnes’ Patent, 1868, 5 Moo. N.S. 72,
2 PC. 54,37 LJ. PC. 23.

In Hardy’s Patent, 1849, 6 Moo. 441, for improvements in
the manufacture of iron axle-trees for railway carriages,
the patent was extended for four years. The patentee
lost 3,000l. on the patent, he then assigned it to a
company for an annuity of 500/. The company spent on
the patent 36,000., and during last four years they had
made 23,0001, profit. Lord Brougham in giving judgment
considered the incontestably great merits, the ingenuity
of the contrivance, its perfect success, its great importance
to the welfare and safety of the public, and on the other
hand the large profits made, and taking all these circum-
stances into consideration advised the extension.

Profits, also, on exported goods must be put into the
account, on the ground that the patent protected the
inventor in the foreign market, 1bid.

But the patentee or his assignees are allowed to deduct
from the estimates the proportion of the profits on the
article sold to English manufacturers of carriages for
exportation. In 7e Hardy’s Patent, 1849, 6 Moo, 441.

One part Mentorious.—Where the expenditure does not
show what 1s attributable to one meritorious combina-
tion of a patent, and, in fact, that part has not been

pushed, no extension will be granted. Willacy’s Patent,
1888, 5 R.P.C. 690.

Foreign Patent Accounts.—Separate and distinct ac-
counts of all foreign patents must be kept. Betts’ Patent,

1862, 1 Moo. N.S. G1; Saxby’s Patent, 1870, 7 Moo.
N.S. 82; Adair’s Patent, 1881, 6 App. Cas. 176.

Merits and Accounts.—Where there are no special
circumnstances on the face of the accounts showing the
patentees have made sufficient profits, the usual course
of going into the merits of the invention will be followed.
In Houghton's Patent, 1871, 7 Moo. N.S. 309, 3 P.C. 461,
for mnprovements in the preparation of materials used
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in the manufacture of paper, the petitioners were a
ioint stock company who had obtained the assignation of
the patent. It was also clear that the patentee had spent
n great part of his life and money, and the company a great
deal of capital in the invention, with no profit to either, but
counsel for the Crown, citing Saxby’s, 1870, 7 Moo. N.S. 82,
3 P.C 292 and Clark’s, 1870, 7 Moo. N.S. 255, Patent,
made a preliminary objection to the merits being sub-
stantinted until the accounts were proved as satisfactory.
Their Lordships, however, held that the petitioners had a
right to put their case in the way they thought most ad-
visable. Lord Justice James said : “ Their Lordships think
“ that the cases of Saxby’s Patent and Clark’s Patent only
“ ¢o to this extent, that where there are special statements
“ which show upon the face of the accounts that the peti-
“ tioners have, in fact, made vory large profits by their
“ inventions, as was the fact 1n both those cases, such
“ circumstance is sufficient for their Lordships at once to
“ determine the application without goinginto the question
“ of the merits of the invention. In the present case there
‘““ seems no reason to depart from what appears to have
“ been the usual course.”

Deduction for Supervision.—The patentce in Trotman’s
Patent, 1866, 3 Moo. N.S. 488, 1 P.C. 118, clained to be
allowed for his services in supervising manufacture of the
invention by his licensees. Lord Chelmsford said : “The
“ patentee was in the situation of a person receiving a
“ rent or royalty, having nothing whatever to do with
“ the manufacture of the article from which his reni or
“ royalty was derived. He had a right under the liccnses
“ to vigit the works of the licensees at any time, ¢ to view
“ ¢« and inspect the method there used and employed 1n
¢ manufacturing anchors and the quantities and values
«“ ¢ thereof.’” The patentce gave them'to understand that
the sum of 4,200l. was “an assumed sum, which he con-
* sidered himself entitled to for his trouble and !abour in
« generally superintending the manufacture of his anchors
“ by the different licensees. It was difficult to understand
“ upon what principle it can be maintained. It was no
« part of the covenant with the licensee that the petitioner
“ should superintend their operations, and if they required
« his assistance to instruct their workmen they should have
“ engaged him and paid him for his serviecs. It they had
« done so this would have constituted a fair deduction out

« of the profits of the licensees, and would have properly



PART I.—PROLONGATION OF PATENTS., 15

“ entered into the patent account. But if an allowance
“ for management were to be deducted from the royalty
“ in ascertaining the amount of profit received by the
“ patentee, as the licensees, in estimating their profits from
“ the patent, would be entitled to the deduction of an annual
“ sum on the same account, the patent would be debited
“ twice with the same item of expense for management.”

Commissions.—The allowance to the trade in commis-
sions reached 40 or 50 per cent. of the receipts. These

commissions were allowed to be brought intv the account.
Dayvies's Patent, 1893, 11 R.P.C. 27.

Patentee alone and combined with
Manufacturer.

The Judicial Committee will, as to general total of profits,
draw a distinction between the cases of patentee as only
such, and patentee also carrying out the invention as
manufacturer. Muntz's Patent, July 31, 1846, 2 Waeb.
113, 121.

Manufacturers’ Profit.—When the patentee turns his
invention to account, first as a manufacturer and vendor
of the patented article, and second, as a grantor of licenses
to third persons who pay him royalties, he has no right
to deduct from the net profits received any profits as
manufzcturers profits.

In Hills’ Patent, 1863, 1 Moo. 1 N.S. 2588, 9 L.T. 101.,
12 W.R. 25, Sir J. T. Coleridge : “ If, but for the patent
“ there would have been no manufactory, then the net
« profits of the manufacturer are, in that large sense,
“ attributabie to the patent. The patent may be said
“ to create his trade; at least it develops it to an extent
“ which would be impossible without it. It cannot be
“ yreagsonable, then, that when called upon to state what
“ profits he owes to the patent, the patentee should
“ withhold these.”

“ Their Lordships cannot discharge their duty unless
“ they have the whole case before them ; they must know
“ the whole remuneration. Different considerations may
“ be applicable to different parts of it ; but if to any extent,
“ the patentee has received his remuneration by the making
“ and selling the patented article, the profits on that sale
«« must be disclosed and taken ianto account.”



16 1 PATENT LAW:

« Their Lordships do not say that this principle is to be
pushed to an unreasonable extreme, and they have said
that they do not execlude all just deductions, if any.”

In Saxby’s Patent, 1870, 7 Moo. N.S. 82, 3 P.C. 292,
19 W.R. 513, Lord Cairns said :—

““ It has been decided more than once by this Committee
| Betts’ Patent, 1862, 1 Moo, N.S. 49, MecIlnnes’ Patent,
1868, 2 P.C. 54}, that where a patentee is also the manu-
facturer, the profits which he makes as manufacturer,
although they may not be in a strict point of view profits
of the patent, must undoubtedly be taken into consideration
upon a question of this kind.”

“ It 1s obvious that in different manufactures there will
be different degrees of connexion between the business of
the applicant as a manufacturer, and his business or his
position as the owner of a patent. There may be patents
of ceme kind which have little or no connexion with the
business of the manufacturer, and tnere may be patents of
a different kind, where there is an intimate connexion with
the business of the manufacturer—that the possession of
the patent virtually secures to the patentee his power of
commanding orders as a manufacturer.”

His ZLordship then considered the question that the
patent might be seriously prejudiced i1f manufactured by
others than the patentee, for the collateral works might be
so imperfectly executecd as to bring disrepute, and that was
an argument which would tell with great force with
railway companies, and would ultimately lead them to
select as the persons who was to construct the whole article
those who were the owners of the patent, and who were
interested 1n its suceess.

Licensees’ Profits.—Licensees’ profits, as well as the
amount of the license or royalty, should be furnished.
For the question in all these cases is not what the patentee
has received, but what has been made, or by proper
judgment might have been made, by the patent. Trotman’s
Patent, 1866, 3 Moo. N.S. 488, 1 P.C. 118.

In Saxby’s Patent for railway signals, &c., 1870, 7 Moo.
N.S. 82, 3 P.C. 292, 19 W.R. 513, Lord Cairns said :~—

“ Their Lordships have also to observe that the omission
from the accounts and the omission from the eviderce of
any particulars as to what licenses may have been granted
by Stevens, and what profits may have resulted from that
source, is a defect which has by no means Leen explained,
and which adds another imperfection to the accounts.”
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Foreign Patents.

Mere reference to the foreign patents is not enough,
there must be a clear statement.

In considering the remuneration which the invention
has brought in, the whole remuneration must be considered,
and Poole’s case, 1867, 4 Moo. N.S. 452, to the contrary
appears to be overruled. Thus in Johnson’s Patent, 1871,
8 Moo. N.S. 282, 4 P.C. 75, Willcox and Gibbs’ improve-
aments In sewing machines, caveats were filed stating—

(1.) That Johnson was only an importer;

(2.) That the original foreign patent was about to expire ;

(3.) That others had expired or hecome de fucto void;

(4.) That no machine had been made by the patentee

in this country ;

{5.) That the patent was for the sole benefit of the

manufacturers in America;

{6.) That the profits had been large ; and

(7.) That the petitioners were unwilling to grant licenses.

James, L. J.,, sald: An English patentee who has
obtained a patent from abroad may make out a case for
u prolongation of his patent, but their Lordships must
have regard to all the circuinstances of the case: —

“ They must have regard to the antecedent circumstances,
the effect of which the Legislature itself has thought of so
much importance as to make it absolutely impossible for
the Crown in some cases to grant a renewal of a patent,
or even to extend a patent beyond the duration of the
foreign patent, whether the invention is in its origin and
domicile a foreign invention or an English invention, and
that difference their Lordships think they must have
regavd to in considering this application.” [But see now
Semet and Solvay’s Patent, 1894, 12 R.P.C. 10.] * Now
beyond all question here the origin and domicile of this
invention, and of the patent, and of the manufacture
protected by it, are American.”

“ 1f the Commissioner in America had not in the exercise
ot his discretion thought fit to prolong the terms of the
letters patent, then the English letters patent would
necessarily have come to an end, and it would not have
been within the power of the Crown to have granted a
renewal of the term.”

“So if the French patent or Belgian patent had been
taken out before the English patent, it would have heen
impossible to have granted a renewal of this patent, and

B
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to extend the length of the termn for which the foreign
patent taken out tirst would have existed.”

As to Profits, his Lordship referred with approval to
Lord Cairns in Saxby's Patent, and desired it to be under-
stood that Poole’s case was not to be considered as laying
down any general rule of Jaw, and continued : —

“Where the question to be considsred iy whether an
invention has been sufficiently remunerated or not, in
taking into consideration the remuneration received their
Lordships must have rcgard to the remuneration which
the inventor has brought in to the patentee, or the person
who claims the right of the patentee, whether it be in one
country or another.”

And all, and full, particulars must be given, including the
dates, by an English as well as a foreign patentee.  Adair's
Patent, 1881, 6 App. Canx 176, 29 W:ﬁ] 746,

In Newton's Patent, 1884,1 R.P.C. 177 9 App. Cax. 592,
for improvements in cutting, boring, grinding. and pul-
verizing stones, the petitioners were a limited company,
and were the assignees of Tilghman, an American, who
had communicated the patent from abroud to Alfred
Vincent Newton. Tiighman had nts in France,
Austria, Belgium, Italy, and the United Statex.

Sir A. Hobhouse said: “ For the present purpose no
“ distinction can be drawn between the petitioners and
“ Tilghman himself.” Objections were made that Tilgh-
man, or the peisons for the time being owners of the
authorised invention, had obtained with them all like
privileges for the monoply or exclusive use of the said
authorised invention in certain foreign countries and
Britisxh coloniex which had been allowed to, or were about
to expire, and that insufficient information is affurded by
the petition as to such patents or privileges; in point of
fact, the petition is entirely silent with regard to any profits
obtained upon the foreign ts, The petition was not
amended after those objections were put in, and when the
accounts are brought up in su of the petition, it is
found th&tththg;l do dinc(;oue what has belcmn received in
respect of the ian and French patents, but say nothing
about the Amshgln, Italiann, or the Amcrican Patents
Now the reason given for that is, that Uy the new Patent
Act of las' year ﬂssa] the practioe of the Committee has
been altered {sce Poole's Patent, 1867, 4 Moo. N.S, 452], and
that it is nut nocessary for the petitioner to produce the
accounts relating to foreign patents, and this is the section
which is relicd upon. His Lordship read 8. 25 (4). Now it i«
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quite true that in that section one Farticular class of profits
is specificd as something abeolutely necessary to consider.
There is nothing whatever in the section to say or to
intimate that the Committee shall not look at other classes
of profits, but they are to look “to all the circumstances
of the casc.” It is difficult to suppose that the Legislature
could have intended to alter the rules adopted by this
Cuinmittee, resting on no previous enactment, but on what
was found to conduce to the justice of the case and the
public convenicnce, Their Lordships are of opinion that
no such alteration is made by the statute, and that looking
now, as they looked before, 10 all the circumstances of the
case, they find it to be a very material circumstance that
they should know what bhas been received by way of
rofit on the same invention in foreign countries. It may
the determining point of the case, it may prove not to
be so, but that is a point on which the Committee
must form their own judgment, and it is for the petitioners
to supply them with matcrials for that purpose.

Remuneration.

What remuneration has been reccived under the patent

as a whole, not for patticular branch of it, mast be
shown. Perkins' Po::n{, 1848, 2 Web. 6. -

e B e
remunera '
m, Y &yP.C. 22, ans

Ratio of Profits.—It is most material to show in what -
ratio the protits have increased, namely, whether they

have increased year by year. Perkins' Patent, 1845,
2 Webh 16.

“m_itut:nlle!ummedth:lt from t-hel::.ivityinthe
use of this pa in England during its years,

if due activity had been shown in m-hnf the putt:%
known in England during the first year «f its existence,
the remuneration would have been adequate, the Judicial

Committee will not prol the patent. Carl Pieper’
Patent, 1895, 12 RP.C. 292 per®

Where a company secks prolongation of a patent
E_ned by them, for which they give the patentees a

rge sum, and they themsclves have made a consideralilc
profit (in all the patent profits were about 17,0001.), but
B 2
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cannot show what amount the patentees had actually
received, or what the patent had, on the whole, brought
in, prolongation will be refused, because their Lordships
cannot say the patentecs had been inadequately remu-
nerated. Willans and Robinson’s Patent, 1896, 13 R.P.C,
550.

Where, however, the remuneration becomes great in the
later years, but has been s0 long coming that it
cannot be said to be adequate, the patent will be
prolonged, if meritorious. Thus, in Cocking’s Patent,
1885, 2 R.P.C. 151, for splints, Lord Monkswell said: “ It
“ appears that this invention, like many other useful and
‘““ meritorious inventions, was some time making its way.
‘“ There is always an amount of inertia'which cvery inventor
“ has to contend against, and under which he sometimes
“ succumbs, and it would appear that for a considerable
“ time the merits of this invention were not recogmised;
‘“ but of lute years it seems that the invention has been
“ considerably adopted, that the sale of it has been
“ increased, and that it is now employed in a great number
“ of hospitals.” The accounts showed- that in the last
two years the gross sales had amounted to as much as
47241, and in those years the patentee, after allowin
himself 300L. a year for his services, admits a profit of 527/.
“ It would therefore appear that the invention, though
‘“ at first unsuccessful, has latterly been in the way of suc-
“ cess, although that success has not lasted long enough to
“ remunerate the inventor.,” Extended for seven years.

So, also, where considerable difficulty is incurred in
inducing a particular class to adopt the mew patent.
Wasteneys Smith’s Patent for improvements in anchors,
1885, 2 R.P.C. 14; Davies' Patent for economy in the
utilization of exhausted steam, 1893, 11 R.P.C. 27.

Onus.—The onus is upon the petitioner to satisfy their
Lordships that, when all the circumstances are considered,
his remuneration has been less than he isequitably entitled
to. Hiils' Patent, 1863, 1 Moo. N.S. 271; 9 L.T. 101;
12 W.R. 25.

Preliminary Expenses.—If a man has 20,000L, for which
he might get a safe 3 per cent., and he uses that ca{:ital

in promoting a pateut and gets 3 per cent., the whole of
that 5 per cent. 18 not due to the patent. Davies' Patent,
1893. 11 RP.C,p. 28. See also Foarde’s Patent, 1855,
9 Moo. 376 : Whitchouse’s Patent, 1 Web, 477.
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But if trade becomes dull, and profits are lost, that alone
does not seem to be a reason for extension. Woodcroft's
Patent, 1846, 2 Web. 18.

Lord Brougham said, in Muntz's Patent, 184G, 2 Web.
120: “We canuot weigh in golden scales the proportion
“ between manufacturers’. profit and patentee’s, but we
“ must take it in the gross; and, applying our mind as
“ men of the world, men of business—neither unfairiy
“ towards the inventor, nor extravagantly and romantically
“ towards him in his favour ; neither against him pressing,
“ nor in his favour straining—we must ascertain whether
“ he has, in the eyes of men of ordinary but enlightened
“ understandings, judging fairly between bimn and the
“ public, had a sufficient remuneration.” See¢ also Lowe’s
Patent, 1846, 2 Web. 158.

In Furness’ Patent, 1885, 2 R.P.C. 175, for improvements
in lubricating the cylinders of locomotives, the patentee
received 1,794L., his widow 3,178., and her assignees 940L,,
against 2,400/, charged for attending to the patent. The
Judicial Committee considered that a considerable part of
the 2,400l. ought to be considered as profits, and in that.
view considered that the patentee had bLeen sufliciently -
remunerated.

Where the importer of an invention from abroad is
adequately remunerated, no prolongation will be granted.
Claridge'’s Patent, 1851, 7 Moo. 394.

Reagonable Profit.—Where the invention was one

introduced from abroad for improvements in machinery
for printing, 7,000l. profit was not considered a reasonable
profit with respect to the merit. Newton’s Patent, 1861,
14 Moo. 156.
S0 where considerable praiss was due to a patentee for
introducing an invention from abroad into this country,
which he had improved, and which, to protect, the patentee
had involved himself in debt and mortgaged his rights, the
Judicial Committee, considering there had not been sufficient.
remuneration, granted a prolongation, but to the patentee
alone, and not to the petitioner, his mortgagee. Bovill's.
Patent, 1863, 1 Moo. N.S. 348. See also Morgan’s Patent,
1843, 1 Web. 737 ; Soames’ Patent, 1843, 1 Web. 729,
734; and Hardy's Patent, 1849, 6 Moo. 4¢1.

The petitioner’s accounts showed a loss of 1G6l. up to
1883, and a subsequent gain of 5,158l. giving a balance
of profit of 4,991l. The licensees’ account showed they had
made a profit of 7,000L, of which 2,000". represented their
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share of the profits of an action “ Lyon v. Goddard,” and
from royalties received from users of the machine. The
machine was for disinfecting purposes. The invention
being meritorious, and the exclusive licensees renouncing
their claims, the patent was extended for five ycars. Lyon's
Patent, 1894, 11 R.P.C. 537.

A patentee stated that his licensees had received
7,8161. 2s. 5d., but he had only received as royalties 2761. 15s.
Of this amount 189l. 13s. had been paid for patent fees
and expenses, and estimating his out-of-pocket expenses
annually at 250, and his personal services at 117/, a year,
there was a balance due to him of 1,819/, The Judicial
Committee extended the patent, on account of its merit,
seven years. Hazeland’s Patent, 1894, 11 R.P.C. 467.
Sce also Hardy’s Pateunt, 1849, 6 Moo, 441,

Remuneration —Deductions.—B:inging a new machine
into use perhaps involves severe personal energy on the
part of the patentee, and for this he is justified, where he
devotes his whole time, in deducting from his profits 400L
a year. Carr’s Patent, 1873, 9 Moo. N.S. 379, 4 P.C. 539,
for improvements in machinery for disintegrating artificial
manures ; Newton’s Patent, 1861, 14 Moo. 156 ; Hazeland's
Patewt, 11 R.P.C. 467.

— A - -— - — gy o aa e — - ———— e —

Expenses.

Heavy Law Suits.—In Whitehouse’s Patent, 1838,
1 Web. 477, 2 Moo. 496, for improvements in manufacturing
aas tubes, &e., it was intimated that the costs of heavy
litigation ought to be taken into account, not only as a
great item of deduction, but as also involving great pain
and anxiety.

Guaranty Money.—In Muntz's Patent (sheathing for
ships), 1846, 2 Web. Pat. p. 120, Lord Brougham said :
“ There may be a guamuty' to be allowed which is afloat,
“ and the guaranty may enure and may hereaftcr come
“ out of the pockets of the patentee, and be a deduction
“ from the profits he has already made. 1 shall not
“ inquire whether that might not be contended by the
“ other side to be future expenses, to be deducted from
“ future gains; but, putting it in the least favourable way
“ to the oppocers of the petition, and most favourable to
* the promoter of the petition, Mr. Muntz, I will assume
“ that all he is liable to, under the guaranty of the metal




PART L—PROLONGATION OF PATENTS. 23

“ afloat, shall be Paid hereafter, and that he 1s liable to
“ pay and deduct it from his actual profit just as if he had

“ already paid it.”

Patent shut out by Improvements.—Where the
patentees obtain & patent for an improved machine, and
their sales are almost all of this later machine, and there
is adequate remuneration, the earlier patent will not
be prolonged. Nussey and Leachman’s Patent, 1889,

7 RP.C. 22,
All Circumstances to be considered.—The patent law

18 formed in a way to include two species of public
benefactors ; the one, those who benefit the public by
their ingenuity, industry, and science, and invention
and personal capability ; the other, those who benefit the
public, without any ingenuity or invention of their own,
by the importation of the results of foreign inventions.
Now the latter is a benefit to the public incontestably,
und, therefore, they render themselves entitled to be put
upon somewhat, if not entirely, the same footing as
inventors. Berry's Patent, 1850, 7 Moo. 187.

It was decided in Johnson’s Patent, 1871, 8 Moeo.
N.S. 282, 4 P.C. 75, following Betts' Patent, 1862, 1 Moo.
N.S. 49, that an English patentce who has obtained a
patent from abroad may make out a case for prolongation,
bl.l.lt- the Court must have regard to all the circumstances of
the case.

The unknown foreign profits might not be taken as an
average of the English profits, becanse, when the merit
of a patent is admitted by the Crown, which also admits
that the patentee might well have a short prolongation,
the English profits might be very small compared to the
foreign profits. Adair's Patent, 1881, 6 App. Car 176;
Davies’ Patent, 1893, 11 R.P.C. 27; Newton's Pateut,
1884, 9 App. Cas. 592. But if they are manufacturers
profits, that is, if the machine is made abroad and imported,
then see Johinson’s Patent, 1871, 8 Moo. N.S. 282
4 P.C. 75, that those manufacturers’ profits must certainly
be considered. See also Bower-Barff Patent, 1893, A.C. ¢75.

Foreign Patent at an end.

The result of subs. 4 of & 25 of 46 & 47 Viet. ¢ 57, s
that the Judicial Committce are no longer deprived of the
right to recomimend, in their diseretion, the extension of a
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patent in cases where one or more foreign patents for the
same invention have lapsed or expired. As to old law, see
15 & 16 Viet. ¢. 83. 8. 25, and cases given below, '

Therefore, where letters patent for a novel construc-
tion of ovens for cooking and distilling coal, by the use
of which the quantity of coke obtained from each ton.
of coal was largely increased, were first taken out in
England, and subsequently obtained in France, Germany,
Austria, Belgium, the United States, Russia, and Spain,
and, with the exception of the two latter, these patents
were in existence, the Judicial Committee being satisfied
that (1) the invention was of sufficient merit; (2) that.
neither the co-patentees nor the company working the
patent had been adequately remunerated ; and (3) that a.
prolongation, from the nature of the invention, would not
prejudicially affect consumers in Great Britain and Ireland,
extended the patent for five years. Semet and Solvay's
Patent, December 8, 1894 [1895], A.C. 78, 12 R.P.C. 10.

But where there is no patent existing outside the United
Kingdom for an invention patented in this country, or
where the foreign patents lapse or expire, these circum-
stances, which may prejudicially affect the interests of the
inhabitants of the United Kingdom, must necessarily bhe
strongly considered in a question of prolongation. Semet
and Solvay’s Patent, 1894, 12 R.P.C. 10.

So, where a patent sought to be prolonged is the last one:
of four, three of which were issued in foreign countries,
the last of which expired two years before the application,
and the circumstances are: That although the patent was
of sufficient ment to warrant prolongation in favourable
circumstances, yet it was not o}) rare or exceptional merit,
nor was the patent pushed with sufficient activity in
England during its first years, the Judicial Committee
refused prolongation, Carl Pieper’s Patent, May 8, 1895,
12 R.P.C. 292.

In Adair’s Patent, 1881, 6 App. Cas, p. 175, 29 W.R.
746, Sir R. Collier said: “ It has been argued on the part
“ of the Crown and of the opponents that the petitioner
“ having taken out a foreign patent, although after the
“ date of the English patent, and allowed it to expire, is
“ thercby disentitled to a renewal, but, upen examination
“ of the cases, it does not appear that any of them go to
* the fength of deciding that, with respect to an English
“ invention, and an English inventor, the mere taking
“ out of lettcrs patent in a foreign country, and allowing
“ them to expire, would be a reason for their refusal to
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“ rencw the patent.” See Aube’s Patent, 1854, 9 Moo. 43 ;
Newton’s Patent, 1861, 14 & 15 Moo. 156, 176 ; Betts’
Patent, 1862, 1 Moo. N.S. 49,7 LT. 577, 11 W.R. 221

Hills’ Patent, 1863, 1 Moo. N.S. 258,9 L.T. 101, 12 W.R.
25; Daw v. Eley, 1867, 3 Eq. 510, 511; Poole’s Patent,
1867, 4 Moo. N.S. 452, 1 P.C. 514, 36 L.J.P.C. 76;
Normand’s Patent, 1870, 6 Moo. N.S. 477, 3 P.C. 193;
Winan’s Patent, 1872, 8 Moo. N.S. 306, 4 P.C. 93; Blake's
Patent, 1873, 9 Moo. N.S. 373, 4 P.C. 535.

Procedure.

[Forms of Yetition, Affidavits, and Advertisements, can
be seen at the Judicial Depariment, Privy Council, Downing
Street.]

The Attorney-General’s Duty.—The duty of the
Attorney-General is as much to instruct the Lords of the
Council, and to assist them, as to oppose ; and, indeed, only
to oppose the patent where, in his judgment, he considers
that it is not one that ought to be prolonged. Sir William
Grove in Stoney’s Patent, 1888, 5 R.P.C, 518. -

Objections.-—The objections to an extension are not in-
complete if all that 1s stated are the grounds of objection,
without stating the particulars. - So where cpponents to
any extension give as much information as they possess
to the petitioner, and crave leave to refer to certain docu-
ments as denoting anticipation, that is not to be taken as
saying that those documents were the only instances of
anticipation upon which they would rely. In 7e Ball’s
Patent, for improvements in the manufacture of sheep
shears, 1879, 4 App. Cas. 171,27 W.R. 477,48 L.J.P.C. 2¢4.

Alien.—An alien may petition against an order grant-
ing an extension, if he can show a sufficient interest. In
re Schlumberger, 29 November 1853, 9 Moo. 1.

Postponement of Hearing.—Has been granted where
the petitioner was in a delicate state of health. In re

Johnson’s and Atkinson’s Patent, 1873, 5 P.C. 87%.

Yet the Committee will not enter into the consideration
of the accounts unless filed as the rules direct, :0id.

Where the books had been lost, the Judicial Committee

prolonged the patent, subject to proper accounts of the
profits and losses being verified by affidavit, and sent to
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the Attorney-(eneral. Markwick’s Patent, 1860, 13 Moo.
310, 8 W.R. 333.

But further time to produce accounts has been refused
where the case was cumbrous; where there were many
opponents attending; and where the applicant had already
had plenty of time. Newton’s Patent, 1884, 1 R.P.C. 177,

9 App. Cas. 592.

Delay in Notice.—Where the petitioner has been
prevented prosecuting his petition for extensior efore the
latter’s patent has expired, by the conduct Jf parties
objecting to the extension, the Judicial Committee will
consider these circumstances. Bodmer’s Patent, 1839,
1840, 2 Moo. 471, 1 Web, 740; sece 2 & 3 Vict. c. 67.,
amending 5 & 6 Will. e. 83, and Brandon’s Patent, 1884,
1 R.P.C. 154, 53 LJ.P.C. 84, 9 App. Cas. 589.

Advertisements.—Are to be inserted for the Queen's
subjects. Where, therefore, a patentee is resident in France,
and carries on no manufacturing in England, but had
licensed persons in London and Liverpool, the advertise-
ments should not appear in French newspapers, but in
English newspapers, Derosne’s Patent, 1844, 4 Moo. 416,

2 Web. 1.

Evidence.—Oflicial copies of foreign patents will be
received In evidence. Betts’ Patent, 1862, 1 Moo. N.S. 49,

¢ LT. 577, 11 W.R, 221.

Statements in Petition.—It is most important that
everything which relates to the title of the party
making the application should be stated in the petition.
Hutchinson’s Patent, 1861, 14 Moo. 364.

Speculative Purchase.—When an assignee displays no
special merit to be favoured, the patent will not be
extended. Normand’s Patent, 1870, 6 Moo. N.S. 477,
3 PC. 193, on improvements in employment and
condensation of steam in steam engines.

Assignee and Patentee.—The assignee of a patent

does not, unless under peculiar circumstances, apply on the
same favourable footing that the original inventor does:
Norton’s Patent, 1863, 1 Moo. N.S. 339, 343, 11 W.R. 720 :
Hardy's Patent, 1849, 6 Moo. 442: For the ground that the
merits of the inventor ought to be properly rewarded, in
dealing with an invention which has proved useful and
beneficial to the public, does not exist in the case of an
assignee, unless the assignee te a person who bas assisted
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the patentee with funds to enable him to perfect and bring
out his invention.

And the reason why the assignee of a patent is not
precluded from making an application for an extension is,
because, if he were so precluded, it would diminish the
value of the patent in the hands of the inventor, by not
enabling him to dispose of his patent so favourably as he
might. Morgan’s Patent, 1843, 1 Web. 737 ; Woodcroft’s
Patent, 1846, 2 Web. 32; Bodmer's Patent, 1849, 6 Moo.
468 ; Berry’s Patent, 1850, 7 Moo. 187 ; Cardwell’s Patent,
1856, 10 Moo. 488: Russell's Patent, 1838, 2 Moo. 496 ;
Markwick’s Patent, 1860, 13 Moo. 310, S W.R. 333
Napier's Patent, 1861, 13 Moo. 543, 9 W.K. 390; Norton’s
Patent, 1863, 1 Moo. N.S. 339; Pitman's Patent, 1871,
8 Moo. N.S. 293, 4 P.C. 84.

When a patentee assigns to a company, not being able
bimself to bring out the patent, there is no reason why
the company should not have the benefit of the prolon-

gation if otherwise grantable. Davies’ Patent, 1893,
11 R.P.C. 28.

But an assignee is not entitled to obtain a prolongation
when the inventor himself could have no legitimate
interest in making such an application. In The Bower-
Barfl Patent, 1895, A.C. 675, the Bower-Barff Rustless
Iron Company applied for an extension of the letters
patent granted in 1881 to Bower and Barff' for “ Improve-
“ ments in effecting the protection of iron and steel
“ surfaces, and in the surfaces employed therein,” and of
which the company had taken an assignment in 1882.
Prolongation was refused, although the company alleged
they had incurred great expense in working and
introducing the patent to the public, and had never been
in a position to pay a dividend. Lord Watson said :—

“The petition in the present case appears to their
Lordships to be defective in substance, inasmuch as it
does not disclose the amount of the profits, if any, which
have been made by the inventors and assignees in the
various countries in which they have secured an exclusive
privilege. At the same time, their Lordships are not
inclined to reject the petition upon that ground, because
the accounts which have been lojzed do give iniormation
with regard to profits derived from some of the foreign
patents which their Lordships consider sufficient to enable
them to dispose of this application. The accounts show
that the original inventors have received substantial
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remuneration. They have sold their patent in Great
Britain, in France, and in America for sums amounting
in all to 30,000/, and even after allowing a reasonable
deduction for those items which they have gisbursed, there
still remains to the good a very considerable sum of
money ; and it must be borne in mind that if the
patentees were here claiming an extension, they would be
obliged to account for the profits that have been made
in France and Awerica by the use of the patent in those
countries during the continuance of the American and
French patents.

“ But the more important question which arises in this
case appears ‘to their Lordships to be whether the
‘petitioners, the Bower-Barff Rustless Iron Company,
Limited, who are the assignees of the British patent,
are in a positior to maintain thie application for its
extension. '

“ The cases of Claridge's Patent [1851, 7 Moo. 394] and
of Norton’s Patent [1863, 1 Moo. N.S. 339, 11 W.R. 7420}
appear to their Lordships to establish the principle that
an assignee who has acquired a patent as the subject
of a commercial adventure is not entitled to obtain a
prolongation when the inventor himself could have no
legitimate interest In making such an application. In
one of those cases the judgment of this Board went
expressly -upon the ground that the applicants were a
commmercial company, and that the original inventor was
dead, and could have no further interest in the patent.
In this case one of the original patentees is dead. The
others are alive, but they are for all practical purposes,
and for all the purposes of the present question, in the
same position as if they were dead, because they can no.
longer have an interest to ask for a prolongation on their
own account, seeing that they have been sufficiently
remuncrated at the expense of the public. There is no
case in which this Board has granted an extension of a.
patent to an assignee which did not directly or indirectly
tend towards the benefit of an original inventor who.
would, had there been no assignment, have been in a
position to clailmn an extension himself. In this case the
inventors are not in that position; and their Lordships.
do not sec any reason for depariing from the principle.
already recognised by the Board in similar applications.”

Claim of Assistant. — In Lancaster’s Patent, 1864,
2 Moo. N.S. 189, for improvements in the manufacture
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of fire-arms, one Haddan claimed a share in the proposed
extension, on the ground that he had contributed to the
perfection of the invention. Held, although he might
have rendered material services, and might possibly not
have received sufficient remuneration, he had established
no title for his claim,

Time for entering Caveat.—Where the time limited
for entering a caveat against the prolongation of a patent
has expired, the Privy Council will not extend the time
without very special reasons. Hopkinson's Patent, 1896,
13 R.P.C. 114.

An objection to the extension may be raised at the last
moment. Goucher’s Patent, 1865, 2 Moo. 532.

Lodging Copies of Specification.——If the rules of the
Privy Council as to lodging copies of the specification are
not complied with by the petitioner, only as a matter of
grace will the case be allowed to proceed. DBell's Patent,

1846, 2 Web, 159.

Books destroyed.—Where a patentee became bankrupt,
and having obtained his patent back again, applied for a
prolongation, it appearing that the patentee’s books and
accounts had been destroyed after the bankruptey, the
producticn of the books was not insisted on. Hutchison's
Patent, 1861, 14 Moo. 364; Markwick’s Patent, 1860,
13 Moo. 310; but in Adair’s Patent, 1881, 6 App. Cas. 176,
29 W.R. 746, the books had been destroyed by rats, and
the accounts were held insufficient.

Opposers.—Only those named in the caveat are entitled
to oppose. Lowe’s Patent, 1852, 8 Moo. P.C. 1.

Admiralty Appearance.—When the Attorney-General
is appearing against a prolongation of a patent the
Admiralty or War Office need not also be represented, as
the Attorney-General can do all that the public interest
requires. Pettit Smith’s Patent, 11 February 1850,
7 Moo. 133, 136.

Disclaimer.—Merit may be established in respect only
of one part of an invention, and the extension may be
graoted in respect of that meritorious portion, the new
patent being limited to that part without the mecessity
for disclainier, as was formerly the case. Willacy's Patent,

1888, 5 R.P.C. 695. See also Lee’s Patent, 1856, 10 Moo.
220.

Cognate Patent.—Where there are cognate inventions
of different dates by the same patentees, they may be
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extended to the same date, Johnson’s and Atkinson’s
Putent, 1873, 5 I.C. 87. a

Term of Prolongation.—Must depend upon the view
which cach mind takes of the particular invountion to
Lbe dealt with, and, morcover, it must also depend not
only upon the want of remuneration in the past, but upon
the probability of remunecration in the future, and how
soon that remunocration is likely to be attained: Thus, in
the case of ordinary implements of daily use, such asg
improvements in forks or knives, in fireplaces, or things
of that sort, which the mere advertisement of the pro-
longation would materially assist and start into rapid
application, leading to the invention becoming quickly
remunerative, the term of the prolongation would be
different from those cases where, from the nature oi the

invention, it would not be quickly or largely used,
Stoney's Patent, 1888, 5 R.P.C, 524.

Second Prolongation.—No second prolongation can be
aranted. Goucher’s Patent, 1863, 2 Moo. N.S, 532.

¢

Legal Personal Representative of a
Bankrupt Patentee.

Where the patentee liquidated his affairs by arrange-
ment with his creditors, and died intestate, the patent
having been sold and resold back to the son, but without
an executed assignment, the Judicial Committee intimated
that the legal personal repuesentative of the patentec
onght to be a party to the application for prolongation.
Willacy's Patent, 1888, 5 R.P.C. (90.

So, also, where the patentee died after application made,
and the accounts given in were satisfactory; the patent
was prolonged, with the condition that the assignees
should have their moiety which they had purchased, and
hold the other moiety of the profits for the patentec’s
widow and cxecutors, she expressing herself : atistied with
this arrangement. Hevrbert's Patent, 1867, 4 Moo. N.SS. 300,
1 P.C. 399.
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Rostrictive Conditions. -f

Public Service.—Where it is admitted that the new
patent will be subject to ss. 22 and 27 of the Act of
1883, it 18 unncecessury to rccommend under s 256 that
the new patents granted on prolongation should contain
any restrictive conditions and provisions, Smitl's Patent,
1885, 2 R.IMC 14, See Lord Cuarns in Dixon . "The
London Small Arms Company, 1876, 1 App. Cas, (33,

Before the Act of 1883, where the patent was of use to
Her Majesty’s service, in granting an extension of the
patent the Judicial Committee have inserted o condition
that any department of the service of the Crown shall
have the night of manufacturing the invention without
any heense, Pettit Smith's Patent, 1850, 7 Moo, 133, 138 ;
Carpenter's Patent, 1834, 2 Moo, N.S, 191 n; Lancaster's
Patent, 18G4, 2 Moo. N.S. 180 ; Napiers Patent, 1881
6 App. Cus. 174, See now s. 27 of 46 & 47 Vien e. 57,

Applications for the prolongation of patents dewling
with building ships may be treated to a different kind
of public policy to that exercised in regard to simply
commercial patents. Semet and Solvay’s Patent, 1894,
12 R.P.C. 15. See observations in Winan's Patent, 1872,
S Moo. N.S. 300, 312, 4 P.C. 98.

In Hughes' Patent, 1872, 4 App. Cas. 174, 27 WR.
493, 48 LI\ P.C., 20, for improvements in the construction
of armour-plates for ships, forts, &e., a coundition was
attached to the prolongation that the Government were to
be at liberty to usc the invention on the ground that both
the Governments of Russia and Belgium were using it.
Sir Montague Smith said @ < Mr. Hughes, who had a
“ yight to go to foreign countries and introduce it, suc-
“ ceeded in cetting it adopted abroad, but having done
“ s0, having exercised that whieh was his right, their
“ Lordships think that on the ground of publie policy the
“ Government of his own country ought not to be put,
“ with regard to the use of this patent, 1n a worse position
“ than foreign Governments, and they also think the
“ contractors employed by the Government should also
“ be free to use this patent [See Dixon . The London
“« Small Arms Company, 1876, 1 App. p. 635, 35 L.T. 559];
“ otherwise this consequence would follow, masmuch as
“ g great part of the navy of this eountry is now build
“ in private yards, there might bz considerable hindrances
“ to the Government in getting ships so bult, if private
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“ builders were to be subject to such royalties as the
“ paientee chose to impose under the patent.”

Public Detriment.—Where a patent restricts the public
from using useful chemicals, the Judicial Committee will
exercise their discretion, and, on public grounds, refuse
any extension. MecDougal's Patent, 1867, 5 Moo. N.S. 1,
2 P.C. 1, 37 LJ. P.C. 17, for imprnvements in disinfecting
sewage,

In Lyon’s Patent, 1894, 11 R.P.C. 537, the corporation
of Newcastle-upon-Tyne objected tv any extension unless
the patentee do grant licenses to all persons to make and
use the machine upon similar terms as he had granted
to his exclusive licensees, namely, 10 per cent. The
House of Lords had declared the patent valid, and all
admitted it was most meritorious. The patentee entered
into an arrangement with the exclusive licensees by which
they waived all claim. The patent was extended five
years, but unon condition that evidence be produced to
the satisfaction of the registrar that the exclusive licensees
had renounced all future rights they may have had to
the exclusive license to use the patentee’s invention;
2ndly, upon the condition that the patentee shall grant
liccnses on the same terms to all persons who may desire
to use the said invention, otherwise the said letters patent
to-be of no effeet ; and 3rdly, that the extreme limit of the

royalty to be paid should be 10 per cent. on the sclling
price of cach machine,

Al - TR ekl e e o~ RS ey

Extended on Condition.

In Whitehouse’s Patent: Russell Application: 1838,
2 Moo. 496,11 Web. 473, the patent was extended for six
years on condition that an annuity of 500, a year was
eiven to Whitehouse, the actual inventor.

In Normandy’'s Patent, 1855, 9 Moo. 452, the petition
for prolongation was opposed by the petitioner’s former
partner. The patent was extended for three years, the
opponent to have the same rights and privileges as he was
entitled to under the deed aftecting the oviginal Iletters
patent. But he was given no costs, on the ground that he
asked for more than his just rights.

In Markwick’s Patent, 1860, 13 Moo. 313, an application
by an assignee, it was made a condition that the patentce
should have an annuity.
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In Mallet’'s Patent, 1866, 4 Moo. N.S. 175, 1 P.C. 308,
for improvements in fire-proof building structures, the
patentee gave an exclusive license to the manufacturer,
and it was a condition of the prolongation that the
patentee shonld grant licenses to all persons on the same
terms as those given to the original sole licensce.

Where there is no evidence that a break has been used
for certain machines mentioned In a vaguely-worded
specification, the Judicial Committee may restriet the
prolongation to that kind of machine on which the
invention has been proved to have been used. Napier’s
Patent, 1881, 6 App. Cas., 174,29 W.R. 745, 50 1.J. P.C. 40,
for breaks for windlasses, eranes, &ec.

Costs.—\Where there are many opponents to an exten-
sion, and the opposition i1s suceessful, a lump sum in costs
1Is sometimes given to avoid the costs and trouble of a
formal taxation. In Hills’ Patent, 1863, 1 Mon. N.S. 2358,
9 L.T. 101, 12 W.K. 25, 1,000{. was given, and in John-
son’s Patent, 1871, S Moo. N S. 282, 4 P.C. 75, 500L. was
ordered to be paid amongst the numerous oppoucnts.

Where, however, the opponents to extension produce
evidence wholly unworthy of credit, or occasioning much
expense, relying on patents not resembling the one in
question, they will not, even if no extension be granted,
be given their costs. Porter’s Patent (Honiball ex parte),
1855, 2 Web. 212, .

In Muntz’s Patent, 184G, 2 Web. 113, 121, extension
was refused, but without costs against the petitioner, the
case being one very well worthy of being fully sifted, and
that the petitioner had “fairly and lonestly stated bhis
“ case, both the things against him and the things for him,
“ on the face of his petition.”

., But the usual course is to dismiss with costs an
unsuccessful application.

Thus in Bridsen's Patent, 1852, 7 Moo. 499, 502, the
petition for extension was withdrawn, and the opposers
were given their costs; they having applied for them. See
also Macintosh’s Patent, 1836-7, I Web. 739 ; Westrupp
and Gibbing’ Patent, 1856, 1 Web. 556 ; Hornby’s Patent,
1853, 7 Moo. 503. .
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PATENTS, DESIGNS, AND TRADE MARKS
ACTS, 1883-1888.

CONSOLIDATID.

[46 & 47 Viet. ¢, b7; 48 & 49 Viet, ¢. 633 49 & 50 Vict. o, 37;
01 & 52 Vict. ¢. H0.]

An Act to amend and consolidate the Law relating to
Patents for Inventions, Registration of Designs, and
of Trade Marks. [25th August 1883.]

E it e¢nacted by the Queen’s most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual

and Temporal, and Commons, in this present Parlinment
assembled, and by the authority of the same, as follows ;—

PART I
PRELIMINARY,
Short title. 1. This Act may be cited as the Patents, Desigus, and
Trade Marks Act, 1883,
Division of 2. This Act is divided into parts, as follows :—
Act into parts. Part I —PRELIMINARY.

Part IL-—PATENTS.
Part III.—DESIGNS.
Part IV.—TRADE MARKS.
Part V.—GENERAL.

Commence- 3. This Act, except where it is otherwise expressed,
ment of Act.  ghgll commence from and immediately atter the thirty-firss
day of December one thousand eight hundred and eighty-

three.
PART II.
PATENTS.
Application for and Grant of Patent.
Persons 4—(1.) Any person, () whether a Byvitish subjeet or not,

entitled to may make an application for a putont,

apply for _ o |
;)}:tlz:fz’t.o . (") It will be noticed that a person. whether a British subject or
not, may make an application for patent, and by s. 5, that the
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application is to be in the form sct forth in the First S8chedule, or
such other form as may be from time to time prescribed (sse revised
Forms, Post, p. 120). And s, 117 provides that the word person
ghall include a body corporate. It was not decided in 1été
Anonyme du Générateur, Temple’s Application, 1895, 18 R.P.C. H4.,
whether this incluaded a foreign corporation.

(2.) Two or more persons may make a joint application
for a patent, and a patent may be granted to them jointly.

[S. 5 of the Patents, Designs, and Trade Marks Act,
1885 (45 & 49 Vict. c. 63.), enacted as follows :—

Whereas doubts have arisen whether, under the principal
Act a patent may lawfully be granted to several persons
jointly, some cr one of whom only are or is the true and
rirst inventors or inventor; be it therefors enacted and
declared that it has been, and is lawful, under the principal
Act, to grant such a patent.]

5.—(1.) An application for a patent must be made in the Applieation
fnrm—(set zorth il{’ II:ho First Schc?lzlc to this Act, or in such m'm A
other forin as may be from time to time preseribed ; and
inust be left at, or sent by post to, the Patent Office in the
prescribed manner.

(2.) An application must contain a declaration to the
effect that the applicant is in possession of an invention,
whereof he, or in the case of a joint application, one or
more of the applicants, claimns or claim to be the true and
tirst inventor or inventors, and for which he or they desires
or desire to obtain a patent ; and must be accompanied by
cither a provisional or complete specification.

[This section was amended by s 2 of the Patents,
Designs, and Trade Marks Act of 1885, 48 & 49 Vict. c. 63,
as follows :—

Whereas subs. 2 of 8. 5 of the principal Act requires a
declaration to be made by an applicant tor a patent to the
effect in that subsection mentioned, and doubits have arisen
as to the nature of that declaration, and it is expedient to
remove such doubts; be it therefore enacted that :

The declaration mentioned in subs. 2 of 8 5 of the
principal Act may be either a statutory declaration under
the Statutory Dectarations Act, 1835 (5 & 6 WilL 4, c. G2),
or not, as may be from time to time prescribed.]

(3.) A provisional specification must deseribe the natura
of the invention, and be accompanied by drawings, if
required,

(4.) A complete specitiention, whetlier left on application
or subsequently, must particularly deseribe and gscertain

()

i
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the nature of the invention, and in what manner it 18 to be
performed, and must be accompanied by drawings, if
required.

[This subsection was amended by s. 2 of the Patents,
Designs, and Trade Marks Act of 1886 (49 & 50 Viet.
c. 37.), which enacted :—

“The requirement of subs, 4 of 8. 5 of the Act of 1883
as to drawings shall not be deemed to be insufficiently
complied with by reason only that instead of being acecom-
panied by drawings the complete specification refers to the
drawings which accompanied the provisional specification.
And no patent heretofore sealed shall be invalid by reason
only that the complete specification was not accompanied
by drawings, but referred to those which accompanied the
provisional specification.”]

(7.) A specificution, whether provisional or complete,
must commence with the title, and in the case of a com-

plete specification must end with a distinct statement of
the invention claimed.

Reference 6. The comptroller shall refer every application to an

of application  .xaiminer, who shall ascertain and report to the comptroller

0 €Xaminer. . . .
whether the nature of the invention has been fairly
described, and the application, specification, and drawings
(if any) have been prepared in the prescribed manner, and
the title sufficiently indicates the subject matter of the
invention.

7. [This section was repealed by s 2 of the Patents,
Designs, nnd Trade Marks Act of 1888, 51 & 52 Vict. ¢ 50.,
which enacted :
2. For section seven of the principal Act the following
section shall be substituted, namely]: —
Amendments  “7.—(1.) If the examiner reports that the nature of the
orisads Vict. invention is not fairly described, or that the application,
as to appli-  “pecification, or drawings has not, or have not, been
cations, prepared in the prescribed manner, or that the title does
not sufficiently indicate the subject matter of the 1nvention,
the comptrollor may refuse to accept the application, or
require that the application, specification, or drawings
be amended before he proceeds with the application ;
and in the latter case the application shall, if the conp-
troller so directs, bear date as from the time when the
requirement is complied with,
“(2)) Where the comptroller refuses to aceept an appli-
cation or requires an amendment, the applicant may
appeal from his deeision to the law ofhicer.
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“ (3.) The law officer shall, if required, hear the applicant
and the comptroller, and may make an order determining
whether, and subject to what conditions (if any), the
application shall be accepted.

“ (4.) The comptroller shall, when an application has
been accepted, give notice thereof to the applicant.

“ (5.) If,after an application for a patent has been made,
but before the patent thereon has been sealed, another
application for a patent is made, accompanied by a
specification bearing the same or a similar title, the
comptroller, if he thinks fit, on the request of the second
applicant, or of his legal representative, inay, within two
months of the grant of a patent on the first application,
cither decline to proceed with the second application or
allow the surrender of the patent, if any, granted thercon.”

8—(1.) If the applicant does not leave a complete Time for
ification with his application, he may leave it at any leaving com-

. ’ ) * I .-
subscquent time within nine months from the date of Exo'{“'

application.

[This section, 8. 9 and s. 12 were amended by s. 3 of the
Act of 1885, 48 & 49 Vict. c. 63, ns follows : —

“ Whereas under the principal Act a compiete specification
is required (by 8. 8) to be left within nine months, and (by
8. 8) to be accepted within twelve months from the date of
application, and a patent 1is required by 8. 12 to he sealed
within fifteen months from the date of application, and it
is expedient to empower the comptroller to extend in certain
cases the said times. Be it therefore enacted as follows :

“ A complete specification may be left und accepted within
such extended times not exceeding one month and three
months respectively after the said nine and twelve months
respectively as the comptreller may, on payment of the
prescribed fec allow, and where such extension of time
has been allowed, a further extension of four months after
the said fiftcen months ~hall be allowed for the sealing of
the patent ; and the principal Act shall have effect as if any
time so allowed were added to the said periods specitied
In the principal Act.”]

(2.) Unless a complete specification 18 left within that
time the application shall be decmed to be abandoned.

9.—(1.) Where a complete specification is left after a Comparison of
provisional specifieation, the comptroller shall refer both P":::“’]‘“:““l and
..y . . ' . cil HeLe
specttications to an examiner for the purpose of ascertain- ,,I,L.cliﬁc;’t;m_

img whether the complete specitication has been prepsred
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in the prescribed manner, and whether the invension
particularly described in the complete specification is
substantially the same as that which is described in the
provisional specification. [See Note ante to s. 8.]

(2.) If the examiner reports that the conditions herein-
before contained have not been complied with, the
comptroller may retuse to accept the complete specification
unless and until the same shalFlnave been amended to hix
satisfaction; but any such refusal shall be subject to
appeal to the law officer.

(3.) The law officer shall, if required, hear the applicant
and the comptroller, and may make an order determining
whether and subject to what conditions, if any, the
cotnplete specitication shall be accepted.

(4.) Unless a complete specification is accepted within
twelve months from the date of application, then (save in
the case of an appeal having been lodged against the
refusal to accept) the application shall, at the expiration
of those twelve months, become void.

(5.) Reports of examiners shall not in any case be
published or be open to public inspection, and shall not
be liable to production or inspection in any legal proceed-
ing [other than an appeal to the law officer under this
Act] unless the court or officer having power to order
discovery in such lcgal proceeding shall certify that such
production or inspection is desirable in the interests of
justice, and ought to be allowed.

[The words within brackets were repea'ed by s 3 of the
Patents, Designs, and Trade Marks Act of 18588.]

10. On the acceptance of the complete specification the
comptroller shall advertise the acceptance ; and the appli-
cation and specification or specitications with the drawings
(if any) shall be open to public inspection,

11.—(1.) Any person may at any time within two
months from the date of the advertisement of the accept-
ance of a complete specification give notice at the patent
office of opposition to the @ant of the patent on the
ground of the applicant having obtained the invention
from him, or from a person of whom he is the legal repre-
sentative, o= on the ground that the invention has been
patented in this country on an application of prior date
[or on the ground of an examiner having reported to the
comptroller that the specification appears to him to com-
prise the same invention a8 13 con_lprm-ul I a spectfication
bearing the same or a sunilar title, and accompanying
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a previous application]. [The words between brackets
were repealed by the Patents Designs and Trade Marks
Act, 1888, 5. 4, and the following words were added in
lieu thercof “or on the ground that the complete
“ gpecification describes or claims an invention other than
“ that described in the provisional specification, and that
“ such other invention forms the subject of an application
“ made by the opponent in the interval between the
‘“ leaving of the provisional specification and the leaving
“ of the complete specification ”’], but on ro other ground.

(2) Where such notice is given, the comptrolier shall
give notice of the opposition to the applicant, and shall on
the expiration of those two months, after hearing the
applicant and the person so giving notice, if desirous of
being heard, decide on the case, but subject to appeal to
the law officer.

(3.) The law officer shall, if required, hear the applicant
and any person so giving notice and being, in the opinion
of the law officer, entitled to be lieard in opposition to the
grant, and shall determine whether the grant ought or
ought not to be made.

(4.) The law oflicer may, if he thinks fit, obtain the
assistance of an expert, who shall be paid such remuneration
as the law officer, with the consent of the Treasury, shall

appoint.

12.—(1.) If there is no opposition, or, in case of opposition, Sealing of
if the determination is in favour of the grant of a patent, Pstent.
the comptroller shall cause a patent to be sealed with the
seal of the patent office. '

(2.) A pateut so sealed shall have the same effect as if
it were sealed with the Great Secal of the United Kingdom.

(38.) A patent shall be sealed as soon as may be, and not
after the cxpiration of fifteen months from the date of
application, except in the cases hercin-after mentioned,

that is to say—

[Sce Note to 8. 8 ante.]

(@) Where the sealing is delayed by an appeal to the
law officer, or by opposition to the grant of the patent,
the patent may be sealed at such time as the law

officer may direct.

[Where the delay is not caused by opposition, sre A. and B.'s
application, 1896 13, R. P. C. 63.]

(b.) If the person making the application dies before the
expiration of the fifteen months aferesaid, the patent
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may be granted to his legal representative and scaled
at any time within twelve months after the death of
the applicant.

13. Every patent shall be dated and sealed as of the
day of application : Provided that no proceedings shall be
taken in 1espect of an infringement committed betore the
publication of the complete specification: Provided also,
that in case of more than one application for a patent for
the same invention, the sealing of a patent on one of those

applications shall not prevent the sealing of a patent on
an earlier application.

Provistonal Protection.

14. Where an application for a patent in respect of an
invention has been accepted, the invention may during the
period between the date of the application and the date
of sealing such patent be used and published without
prejudice to the patent to be granted for the same; and
such protection from the consequences of use and publica-
tion is in this Act referred to as provisional protection,

Protection by Complete Specification.

15. After the acceptance of a complete specification and
until the date of sealing a patent in respect thereof, or the
expiration of the time for sealing, the applicant shall have
the like privileges and rights as if a patent for the
invention had been sealed on the date of the acceptance
of the complete specification : Provided that an applicant
shall not bLe entitled to institute any proceeding for

infringement unless and until a patent for the invention
has been granted to him.

Patend.

16. Every patent when sealed shall have effect throughout
the United Kingdom and the Isle of Man.

17.—(1.) The term limited in every patent for the
duration thereof shall be fourteen years from its date.

(2) But every patent shall, notwithstanding anything
therein or in this Act, cease if the patentec fails to make
the prescribed payments within the prescribed times.

(3.) If, nevertheless, in any case, by accident mistake
or inadvertence, a patentee fails to make any preseribed
payment within the preseribed timne, he may upply to the



PART 11.—CONSOLIDATION OF ACTS. 41

comptroller for an enlargement of the time for making
that payment
(4.) Thereupon the comptroller shall, if satisfied that
the failure has arisen from any of the above-mentioned
causes, on receipt of the prescribed fee for emlargement,
not exceeding ten pounds, enlarge the time accordingly,
subject to the following conditions :
(«.) The tine for making any payment shall not in any
case be enlarged for more than three months.
(b.) If any proceeding shall be taken in respect of an
infringement of the patent committed after a failure
to make any payment within the prescribed time,
and before the enlargement thereof, the Court before
which the procceding is proposed to be taken may, if
it shall think fit, refuse to award or give any damages
in respect of such mfringement.
[The following clause was enacted by s. 4 of the Fatents,
Designs, and Trade Marks Act, 1855 (48 & 49 Vict. ¢. 63.):

““ Where an application for a patent has been abandoned,
or become void, the specification or specifications and
drawing (if any) accompanying or left in connexion with
such application shall not at any time be open to public
inspection or be published by the comptroller.”]

Amendment of Specification.

18.—(1.) An applicant or a patentee may, from time to Amendment of
time, by request in writing left at the patent office, seek "Pectfcation.
leave to amend his specification, including drawings
forming part thercof, by way of disclaimer, correction, or
explanation, stating the nature of such amendment and bis
reasons for the same.

(2) The request and the nature of such proposed
amendment shall be advertised in the prescribed manner,
and at any time within one month from its first advertise-
ment any person may give notice at the patent office of
opposition to the amendment.

(3.) Where such notice is given the comptroller shall
rive notice of the opposition to the person making the
request, and shall hear and decide the case subject to an
appeal to the law officer.

(+.) The law officer shall, if required, hear the person
making the request and the person so giving notice, and
being in the opinion of the law officer entitled to be heard
in opposition to the request, and shall determine whether
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and snbject to what conditions, if any, the amendment
ought to be allowed.

(5.) Where no notice of opposition is givem, or the
person so giving notice does not appear, the comptroller
shall determine whether and subject to what conditions, if
any, the amendment ought to be allowed.

(6.) When leave to amend 18 refused by the comptroller,
the person making the request may appeal from his decision
to the law officer.

(7.) The law officer shall, if required, hear the person
making the request and the comptroller, and may make
an order determining whether, and subject to what
conditions, if any, the amendment ought to be allowed.

(8.) No amendinent shall be allowed that would make the
specification, as amenderd, claim an invention substantially
Luger than or substantially different from the invention
claimed by the specification as 1t stocd before amendment.

(9.) Leave to amend shall be conclusive as to the right
of the party to make the amendment allowed, except in
case of fraud ; and the amendment shall in all courts and
for all purposes be deemed to form part of the specification,

(10.) [This subs. was repealed by s. 5 of the Patents,
Designs, and Trade Marks Act of 1888, and the following
was substituted therefor] : —

“ The foregoing provisions of this section do not apply
when and so long as any action for infringement or
proceeding for revocation of a patent is pending.”

19.—(1.) In an action for infringement of a patent, and
in a proceeding for revocation of a patent, the Court or a
judge may at any time order that the patentee shall,
subject to such terms as to costs and otherwise as the
Court or a judge may impose, be at liberty to apply at
the Patent Office for leave to amend his specification by
way of disclaimer, and may direct that in the meantime
the trial or hearing of the action shall be postponed.

20. Where an  amendment by way of disclaimer,
correction, or explanation, has been allowed under this
Act, no damages rhall be given in any action in respect of
the use of the invention before the disclaimer, correction,
or explanation, unless the patentee establishes to the
satisfaction of the Court that his original claim was frame]
i crood fuith and with reasonable skill and knowledge,

21. Every amendment of  a specttieation shall  be
advertised in the preseribed manner.
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Compulsory Licenscs.

22. If on the petition of any person interested it i’ Power for
proved to the Board of Trade that by reason of the default Board to order
of & patentee to grant licenses on reasonable terms— -cen:;f

(a) the patent is not being worked in the United

Kingdom ; or

(b) the reasonable requirements of the public with

respect to the invention cannot be supplied ; or

(c) any persun is prevented from working or using to

the best advantage an invention of which he is
possessed,
the Board may order the patentee to grant licenses on
such terms as to the amount of royalties, security for
payment, or otherwise, as the Board, having reganl to the
nature of the invention and the circumstances of the case,

may deem just, and any such order may be enforced by
mandamus,

Reqgaster of Patents.

23.—(1.) There shall be kept at the Patent Office a book Register of
called the Register of Patents, wherein shall be entered patents.
the names and addresses of grantees of patents, notifications
of assignments and of transmissions of patents, of licenses
under patents, and of amendments, extensions, and revo-
cations of patents, and such other matters affecting the
validity or proprictorship of patents as may from time to
time be prescribed.

(2.) The register of patents shall be prima facie evidence
of any matters by this Act directed or authorised to be
inserted therein.

(3.) Copies of deeds, licenses, and any «ther documents
affecting the proprietorship in any letters patent or in any
license therennder, must be supplied to tlic comptroller in
the prescrited manner for filing in the Patent Office.

Fees.

24.—(1.) There shall be paid in respect of the several Feesin
instruments deseribed in the Second Schedule to this Act, chedule.
the fees in that schedule mentioned, and there shall like-
wise be paid, in respect of other matters under this part
of the Act, such fees as may be from time to time, with
the sanction of the Treasury, prescribed by the Board of
Trade: and such fees shall be levied and paid to the
account of 1ler Majesty's Exchequer m osuch manner as
the Treasury may from time to time direct,
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(2.) The Board of Trade may from time to time, if they
think fit, with the consent of the Treasury, reduce any of
those fees.

Extension of Term of Palent.

25—(1.) A patentee may, after advertising in manner
directed by any rules made under this section his intention
to do so, present a petition to Her Majesty in Council,
praying that his patent may be extended for a further
term ; but such petition must be presented at least six
months before the time limited for the expiration of the
patent.

- [See Bodmer’s Patent, 1838-1840, 2 Moo. 471, and the Act
5 & 6 Will. 4. ¢. 83, amended in consequence of this case by

2 & 3 Vict. c. 67.]

(2) Any person may enter a caveat, addressed to. the
Registrar of the Council at the Council Office, against the
extension,

(3.) If Her Majesty shall be pleased to refer any such
petition to the Judicial Committee of the Privy Council,
the said Committee shall proceed to consider the same, and
the petitioner and any person who has entered a caveat
shall be entitled to be heard hy himself or by counsel

on the petition.
(4.) The Judicial Committee shall, in considering their

decision, have regard to the nature and merits of the

invention in relation to the publie, to the profits made
by the patentec as such, and to all the eircumstances of
the case.

(5.) If the Judicial Committee report that the patentee
has been inadequately remunerated by his patent, it shall
be lawful for Her Majesty in Council to extend the term
of the patent for a further term not exceeding seven, or
in cxceptional cases fourteen, years; or to order the grant
of u new patent for the term therein mentioned, and
containing any restrictions, conditions, and provisivns that
the Judicial Committce may think fit.

(6.) It shall be lawful for Her Majesty in Council to.
make, from time to time, rules of procedure and practice
for regulating proceedings on such petitions, and subject
thereto such proceedings shall be regulated according to
the existing procedure and practice in patent matters of
the Judicial Committee.

(7.) The costs of all parties of and incident to such
proceedings shall be in the discretion of the Judicial
Committee ; and the orders of the Committee respecting:
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costs shall be enforceable as if they were orders of a
division of the High Court of Justice.

Revocation.

26.~—(1.) The proceeding by scire facias to repeal a Revocation of
patent 1s hereby abolished. patent.

(2.) Revocation of a patent may be obtained on petition
to the Court.

(3.) Every ground on which a patent might, at the
commencement of this Act, be repealed by scire facias
shall be available by way of defence to an action of
infringement and shall also be a ground of revocation.

(4.) A petition for revocation of a patent may be
presented by—

(e.) The Attorney-General in England or Ireland, or the

Lord Advcecate in Seotland :

(0.) Any person authorised by the Attorney-General in
England or Iveland, or the Lord Advocate in
Scotland :

(c.) Any person alleging that the patent was obtained
in fraud of his rights, or of the rights of any person
under or through whon he claims:

{d.) Any person alleging that he, or any person under
or through whom he claims, was the true inventor of
any invention included 1n the claim of the patentee:

(e.) Any person alleging that he, or any person under
or through whom he claims an interest in any trade,
business, or manufacture, had publicly manufactured,
used, or sold, within this realm, before the date of
the patent, anything claimed by the patentee as his
invention.

(5.) The plaintiff must deliver with his petition par-
ticulars of the objections on which he meauns to rely, and
no evidence shall, except by leave of the Court or a
judge, be admitted in proof of any objection of which
particulars are not so delivered.

(6.) Particulars delivered may be from time to time
amended by leave of the Court or a judge.

(7.) The defendant shall be entitled to begin, and give
evidence in support of the patent, and if the planhiff
gives evidence impeaching the vaiidity of the patent the
defendant shall be entitled to reply.

(8.) Where a natent has been revoked on the ground of
fraud, the comptroller may, on the application of the true
inventor made in accordance with the - provisions of this
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Act, grant to him a patent in lieu of and bearing the same
date as the date of revocation of the patent so revoked,
but the patent so granted shall cease on the expiration
of the term for which the revoked patent was granted.

[ Revocalion of Palent.—If a patent is a mere conjunction of well-
known ingredients in a manner well known and practised at the
date of the Letters Patent the Court of Chancery will, on applica-
tion, revoke the patent. In 7e Ingram; Jones & Elven’s Patent,
1896, 13 R.P.C. 446.

Cosis and Revocalion.—Even if the patentee does not oppose
revocation, and never did, and, further, he applies to the Patent Office
to revoke the Letters Patent, yot the paient must be revoked with
costs. Wallace’'s Patesnit, October 26th, 1895, 12 R.P.C. 44-L.

For he has attempied, it may be in the very best of faith, to
obtain a monopoly which he cannot susiain, and there is no other
mode of puiting an end to thal patent except by a petition for
revocation. |

Crown.

27.—(1.) A patentshall have to all intents the like effect
as against Her Majesty the Queen, her heirs and successors,
as it has against a subject.

(2.) But the officers or authorities administering any
department of the service of the Crown may, by them-
selves, their agents, contractors, or others, at any time
after the application, use the invention for the serviees of

“the Crown on terms to be before or after the use thercof

agreed on, with the approval of the Treasury, between
those officers or authorities and the patentee, or, in default
of such agreement, on such terms as may be settled by
the Treasury after hearing all parties interested.

Legal Proceedings.

28.—(1.) In an action or proceeding for infringement or
revocation of a patent, the Court may, it 1t thinks fit, and
shall; on the request of either of the parties to the pro-
ceeding, call in the aid of an assessor specially qualified,
and try and hear the case wholly or partially with his
assistance ; the action shall be tried without a jury unless
the Court shall otherwise direct.

(2.) The Court of Appeal or the Judicial Committee of
the Privy Council muay, if they sce fit, in any proceeding
before them respectively, call in the aid of an assessor
as aforesaid. |
- (3.) The remuneration, if any, to be paid to an assessor
under this section shall be determined by the Court or the
Court of Appeal or Judical Committee, as the case may be,
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and be paid in' the same manner as the other expenses
of the execution of this Act.

{Ear]l Selborne said, in Oakland Oil Company, H.L. 1881, that it
might be well to have o patent assessor attendant on patent cases
during the hearing in the House ; and the counsel present agreed
it would be a great advantage. ]

29.—(1.) In an action for infringement of a patent the Delivery of
plaintiff must deliver with his statement of claim, or by particulars,
order of the Court or the judge, at any subsequent time,
particulars of the breaches complained of.

(2.) The defendant must deliver with his statement of
defence, or, by order of the Court or a judge, at any
subsequent time, particulars of any objections on which
he relies 1n support thereot.

(3.) If the defendant disputes the validity of the patent,
the . particulars delivered by him must state on what
grounds he disputes it, and if one of those grounds 1s
want of novelty must state the time and place of the
previous publication or user alleged by him.

(4.) At the hearing no evidence shall, except by leave
of the Court or a judge, be admitted in proof of any
alleged infringement ov ohjection of which particulars are
not so delivered.

(5.) Particulars delivered may be from time to time
amended, by leave of the Court or a judge.

(6.) On taxation of costs regard shall be had to the par-
ticulars delivered by the plaintiff and by the defendant;
and they respectively shall not be allowed any costs
in respect of any particular delivered by them unless the
same is ceortified by the Court or a judge to have been
proven or to have been reasonable and proper, without
regard to the general costs of the casc.

('This certifiecnte must be asked for, The Pneumatic Tyre Com-
pany ». Chisholm & Co.. 1896, 13 R.D'.C., 488; but a certificate will
not be given if no evidence is given before the judge of the
particulars, Mandleberg v. Morley, 1895. 12 R.P.P. 35 gives the
COSeS,

Eaxcessive Declarations.—When in & qunestion before the comp-
troller and law officer u8 to the scaling of a patent a large number
of declarations are filed which are perfecily usciess, the responsi-
bility for these declarations will be tixed on the proper party, and

he will be called upcn to pay these costs. Brand’s Application,
1894, 12 R.7.C. 102.}

30. Ir: an action for infringement of a patent, the Court Order for
or a judge may on the application of either party make }Tg:fif:g“’ &e.
such order for an injunction inspecticn or account, and '
impose such terms and give such directions respecting the
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same and the proceedings thereon, as the Court or a ju&ge
may see fit. -

31. In an action for infringement of a patent, the Court
or a judge may certify that the validity of the patent came
in question ; and if the Court or a judge so certifies, then
in any subsequent action for infringement, the plaintiff in
that action on obtfaining a final order or judgment in his
favour shall have his full costs charges and expenses as
between solicitor and client, unless the Court or a’judge
trying the action certifies that he ought not to have the
same.

32. Where any person claiming to be the patentee of
an invention, by circulars, advercisements, or otherwise,
threatens any other person with any legal proceedings or
liabilty in respect of any alleged manufacture, use, sale, or
purchase of the invention, any person or persons aggrieved
thereby may bring an action against him, and may obtain
an injunction against the continuance of such threats, and
may recover such damage (if any) as may have been sus-
tained thereby, if the alleged manufacture, use, gale; or
purchase to which the threats related was not in fact an
infringement of any legal rights of the person maiting such
threats : Provided that this scetion shall not apply if the

person making such threats with due diligence commences

and prosecutcs an action for infringement of his patent.

Mascellaneous.

33. Every patent may be in the form i the First Sche-
dule to this Act, and shall be granted for one invention
only, but may contain more than one claim; but it shall
not be competent for any person in an action or other
proceeding to take any objection to a patent on the
around that it comprises more than one mvention.

34—(1.) If a person possessed of an invention dies
without making applieation for a patent for the ivention,
application may be made by, and a patent for the invention
aranted to, his legal representative.

(2.) Every such application must be made within six
months of the decease of such person, and must contain a
declaration by the legal representative that he believes such
person to be the true and first inventor of the invention.

35. A patent granted to the true and first inventor shall
not be invalidated by an application in fraud of him, or by
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provisional protection obtained thereon, or by any use or application in -
publication of the invention subsequent to thut fraudulent frand of him.
application during the period of provisional protection.

36. A patentee may assign his patent for any place 1n Assignment for
or part of the United Kingdom, or Isle of Man, as effectually particular

as if the patent were originally graunted to extend to that places.
place or part only.

37. If a patent is lost or destroyed, or its non-production Loss or
is accounted for to the satisfaction of the comptroller, the destruction

1 - f it
comptroller may at any time cause a duplicate thercof to * P**
be sealed.

38. The law officers may examine witnesses on oath and Proceedings
administer oaths for that purpose under this part of this 2i¢ €03
Act, and may from time to time make, alter, and reseind officer.
rules regulating references and appeals to the lnw officers
and the practice and procedure before them under this
part of this Act; and 1n any proceeding before either of
the Jaw officers under this part of this Act, the law officer
may order costs to be paid by either party, and any such
order may be made a rule of the Court.

39. The exihbition of an invention at an industrial or Eshibition at
international exhibition, certitied as such by the Board of Inustrial or
Trade, or the publication of any description of the in- ¢kinition not
vention during the period of the holding of the exhibition, to prejudice
or the use of the invention for the purpose of the exhibition Patent rights.
in the place where the exhibition is held, or the use of the
invention during the period of the holding of the exhibition
by any person elsewhere, without the privity or consent of
the inventor, shall not prejudice the right of the inventor
or his legal personal representative to apply for and obtain
provisional protection and a patent in respect of the in-
vention or the validity of any patent granted on the
application, provided that both the following conditions
are complied with, namely,—

(c.) The exhibitor must, before exhibiting the invention,

give the comptroller the prescribed notice of his
intention to do so; and

(b.) The application for a patent must be made before or

within six months from the date of the opening of the
exhibition.

[This section was extended by s. 3 of the Patents, Designs,
and Trade Marks Act of 1886 (49 & 50 Viet e. 37) as
follows :

*“ Whereas by s. 39 of the Act of 1883 as respects patents,

and by 8. 67 of the same Act as respects designs, provision
D
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is made that the exhibition of an invention or design at an
industrial or international exhibition, certificd as such by
the Board of Trade, shall not prejudice the rights of the
inventor or proprietor thereof, subject to the conditions
therein mentioned, one of which is that the exhibitor
must before exhibiting the invention, design, or article, or
publishing a description of the design, give the comptroller
the preseribed notice of his intention to do so.

“ And whereas 1t 1s expedient to provide further exten-
sion of the said section to industrial and international
exhibitions held out of the United Kingdem ; be it, therefore,
enacted as follows:

“ It shall be lawful for Her Majesty by Order in Council
from time to time to declare that ss. 39 and 57 of the
Patents, Designs, and Trade Marks Act, 1883, or either of
those sections, shall apply to uny exhibition mentioned in
this order in like manner as if it were an industrial or inter-
national exhibition certified by the Board of Trade, and to
provide that the exhibitor shall be relieved from the con-
ditions specified 1n the said sections of giving notice to the
comptroller of his intention to exhibit, and shall be so
relicved either absolutely or upon such {erms and eonditions
as to Her Majesty in Council may seem fit.”

- 40.—(1.) The comptroller shall cause to be issued
periodically an illustrated journal of patented inventions,
as well as reports of patent cases decided by courts of law,
and any other information that the comptroller may deem
aenerally useful or important.

(2.) Provision shall be made by the comptroller for
keeping on sale copies of such journal, and also of all
complete specitfications of patents for the time being in
foree, with their accompanying drawings, if any.

(3.) The comptroller shall continue, in such form as he
may deem cxpedient, the Indexes and abridgments of
speeifications hitherto published, and shall from time to
time prepare and publish sueh other indexes, abridgments
of specifications, catalogues, and other works relating to
inventions, as he may see fit.

41. The control and management of the existing Patent
Museum, and its contents shall, from and after the eom-
mencement of this Aect, be transferred to and vested in the
Department of Science and Art, subject to such directions
as Her Majesty in Council may sec fit to give.
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42, The Department of Science and Art may at any Powerto
time require a patentes to furnish them with a model of ;’;ggg?n:‘;gid“
his invention on payment to the patentee of the cost of the ’
manufacture of the model; the amount to be settled, in
case of dispute, by the Board of Trade.

43—(1.) A patent shall not prevent the use of an Foreign vessels
mvention for the purposes of the navigation of a foreign in British
vessel within the jurisdiction of any of Her Majesty’s W2
Courts in the United Kingdow, or Isle of Man, or the use
of an invention in a foreien vessel wichin that jurisdiction,
provided it is not used therein for or in eonnexion with
the manufacture or preparation of anything intended to lie
sold in or exported from the United Kingdom or Isle of
Man.

(2.) but this section shall not extend to vessels of any
foreign State of which the laws authorise subjects of such
foreign State, having patents or like privileges for the
exclusive use or exercise of inventions within its tevritories,
to prevent or interfere with the use of such inventions in
British vessels while in the ports of such foreign State, or
in the waters within the jurisdiction of its courts, where
such inventions arec not so used for the manufacture or
preparation of anything intended to be sold In or exported
from the territories of such foreign State.

44.—(1.) The inventor of any improvement in instru- Assignment to
ments or munitions of war, his executors, administrators, :{;;E};;F:eifﬁn
or assigns (who arve in this section comprised in the jnyventions,
expression the inventor) may (either for or without
valuable consideration) assign to Her Majesty’s Principal
Secretary of State for the War Department (herein-after
referred to as the Secretary of State), on behalf of Her
Majesty, all the benefit of the invention and of any patent
ohtained or to be obtained for the same ; and the Secretary
of State may be a party to the assignment.

(2.) The assignment shall effectually vest the benefit of
the invention and patent in the Secretary of State for the
time being on behalf of Her Majesty, and all covenants
and agreements therein contained for keeping the invention
seeret, and otherwise, shall be valid and eftectual (notwith-
standing any want of valuable consideration}, and may be
enforced accordingly by the Seeretary of State for the time
being,

(3.) Where any such assignment has been made to the -
Seeretary of State, he may, at any time before the applica-
tion for a patent for the invention, or before publication of

D 2
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the specifiention or specifications, certify to the comptroller
his opinion that, in the interest of the publie service, the
particulars of the invention and of the manner in which it
i3 to be porformed should be kept seeret.

(4) It the Sceretary of State so certifies, the application
and specifienfion ov speeificntions, with the drawings (if
any), nnd any amendment of the gpecification or speciticas
tions, and any copies of such documents and drawings,
shall, instead of being left in the ordinary manner at the
patent office, be delivered to the comptroller in a packet
scaled by authority of the Sceretary of State.

(5.) Such packet shall, until the expiration of the term
or extended term dmintr which a patent for the invention
may be in foree, he ]\.L,pt sealed by the comptroller, and
shall not be openul save under the anthority of an order of
the Secretary of State, or of the law officers.

(G.) Such scaled pacl{t}t shall be delivered at any tima
during the continuance of the patent to any person
authorised by writing under the hand of the Scerctary of
State to receive the same, and shall, if returned to the
comptroller, be again kept sealed by him.

(7.) on the expiration of the term or extended term of
the pateit, such scaled packet shall be delivered to any
person authorised by writing under the hand of the
Secrctary of State to receive it.

(8) Where the Seerctary of State certifies as aforesaid,
after an appliecation for a patent has been left at the Patent
Office, but before the publication of the speecification or
specifications, the application specification or specifications,
with the drawings (if any), shall be forthwith placed in a
packet sealed by authority of the comptwl]el and such
packet shall be subject to the foregoing provisions respecting
a packet sealed by authority of the Secretar y of State.

(9.) No proceeding by petition or otherwise shall lie for
revocation of a patent granted for an invention in relation
to which the Seeretary of State has certified as aforesaid.

(10.) No copy of any specification or other doenment or
drawing, by this section required to be placed in a sealed
packet, shall in any manner whatever be published or open
to the inspection of the public, but save as in this scetion
otherwise directed, the provisions of this part of this Act
shall apply 1n respect of any such invention and patent as

[Lf()l ¢S 1( l

(11.) The Secretary of State may, at any time by writing
under his hand, waive the benefit of this section with
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respect to any particular invention, and the specifications,
documents, and drawings shall be thenceforth kept and
dealt with in the ordinary way.

(12.) The communication of any invention for any
improvement in instruments or munitions of war to the
Sceretary of State, or to any person or persons aathorised
by him to investignte the same or the merits thereof, shall
not, nor shall anything done for the purposes of the
investigation, be deemed use or publieation of such invention
50 a8 to prejudice the grant or validity of any patent for
the saine.  [See 22 Viet. ¢, 13.]

Lxisting Palents.

45.—(1.) The provisions of this Act relating to applica-
tions for patents and proceedings thercon shall have effect
in respect only of applications made after the commence-
ment of this Act.

(2.) Every patent granted before the commencement of
this Act, or on an application then pending, shall remain
unaficcted by the provisions of this Act relating to patents
binding the Crown, and to compulsory licenses.

(3.) In all other respeets (including the amount and time
of payment of fees) this Act shall extend to all patents
oranted before the commencement of this Aect, or on
applications then pending, in substitution for such enact-
ments as would have applied thercto if this Act had not
been passed.

(4.) All instruments relating to patents granted before
the commencement of this Act required to be left or filed
in the Great Scal Patent Office shall be deemed to be so
left or filed if left or filed before or after the commencement
of this Act in the Patent Office.

Definations.

46. In and for the purposes of this Act—

“ Patent ” means letters patent for an invention :

“ Patentce ” means the person for the time being entitled
to the benefit of a patent:

“ Invention ” means any manner of new manufacture,
the subject of letters patent, and grant of privilege
within section six of the Statute ot Monopolies (that
1s, the Act of the twenty-first year of the reign of
King James the Ifirst, chapter three, intituled ¢ An

’rovisions
respecting
existing
patents,

Definitions
of patent,
patentee, and
luvention,
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“ Act concerning monopolies and dispensations with
* “ penal laws and the forfeiture thereof ”), and
includes an nlleged invention.
In Scotland * injunction ” means ¢ interdict,”

PART 11L
DESIGNS.
Regustration of Designs.

47.—(1.) The comptroller mny, on application by or on
behalf of any person claiming to be the proprietor of any
new or original design not previously published in the
United Kingdom, register the design under this part of this
Act.

(2.) The application must be made in the form set forth
in the First Schedule to this Act, or in such other form as
may be from time to time preseribed, and must be left at,
or sent by post to, the Patent Office in the preseribed
nmanney.

(3.) The applieation must contain a statement of the
nature of the design, and the class or classes of goods in
whieh the applicant desires that the design be registered.

(4.) This same design may be registercd in more than
one class,

(5.) In case of doubt as to the class in which a (esign
ought to be registered, the comptroller may decide the
question.

(G.) The comptroller may, 1f he thinks tt, refuse to
register any design presented to him for registration, but
any person agorieved by any such refusal may appeal
thevefrom to the Board of T'rale.

(7.) The Board of rade shall, 1f required, hear the
applicant and the comptroller, and may make an order
determining whether, and subject to what conditions, if
any, regisiration 1s to be permitted.

48.—(1.) On application for registration ot a design the
applicant shall furnish to the comptroller the preseribed
number of copies of drawings, photographs, or tracings of
the design suflicient, in the opinton of the comptroller, for
enabling him to 1dentify the design; or the applicant may,
instead of such copies, furnish exact representations or
specimens of the design.
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(2.) The comptroller may, if he thinks fit, rofuse any
drawing, photograph, tracing, represeniation, or specimen
which iy not, in his opinion, suitable for the oflicial
records,

49.—(1.) The comptroller shall grant a certificate of Certificate of
registintion to the proprietor of the design when regig- fgH8tration
tered.

(2.) The comptroller may, in cuse of loss of the original
certifiente, or in any other case in which he deems it
expedient, grant a copy or enpies of the certificate,

Copyright in registered Designs,

50.—(1.) When a design is registered, the registered Copyright on
proprictor of the design shall, subject to the provisions of Fegistration
this Act, have copyright in the design during five years
from the date of registration.

(2.) Before delivery on sale of any articles to which a
registered design has heen applied, the proprietor must (if
exact representations or speeimens were not furnished on
the application for registration), furnish to the comptroller
the preseribed number of exact representations or specimens
of the design; and it he tails to do so, the comptroller may
erasc his name from the register, and thercupon his
copyright in the design shall cease.

51. Before delivery on =ale of auny articles to which o Marking
registered design has been applied, the proprietor of the ‘iﬁ?"!*‘t“""d
design shall cause cach such article to he marked with the CETIETS
preseribed mark, or with the preseribed word or words or
fioures, denoting that the design is registered; and 1t he
fails to do so the copyright in the design shall cease, unless
the proprictor shows that he took all proper steps to ensure
the marking of the article.

52.-—(1.) During the existenee of copyright i a design, Inspection of
the design shall not be open to inspeetion exeept by the E‘I’E;ﬁt‘fmd
proprictor, or a person authorised In writing by the BHs.
proprictor, or a person authorised by the comptroller or by
the court, and furnishing such information as may enable
the comptroller to identify the design, nor exeept n the
presence of the comptroller, or of an ofticer acting under
him, nor except on payment of the preseribed fee; and the
person making the inspection shall not be entitled to take

any copy of the design, or of any part thereof.
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[S. 6 of the Patents, Designs, and Trade Marks Act of
1888 added to this section the following :— -

“ Provided that where registration of a design is refused,
on the ground of identity with a design already registered,
the applicant for registration shall be entitled to inspect
the design so registered.”]

(2.)) When the copyright in a design has censed, the
design shall be open to inspection, and copies thereof may
be taken by any person on payment of the preseribed fee.

53. On the request of any person producing a particular
design, together with ity mark of registration, or producing
only its mark of registration, or furnishing such informa-
tion as may enable the comptroller to identify the design,
and on payment of the prescribed fee, it shall be the duty
of the comptroller to inform such person whether the
registration still exists in respect of such design, and if so,
in respect of what class or classes of goods, and stating
also the date of registration, and the name and address of
the registered proprietor.

54. If a registered desigm is used in mnanufacture in any
foreign country and it is not used in this country within
six months of its registration in this country, the copyright
in the design shall cease.

Reqister of Designa.

55.—(1.) There shall be kept at the Patent Office a book
called the Register of Designs, wherein shall be entered
the names and addresses of proprietors of registered
designs, notifications of assignments and of transmissions
of reaistered designs, and such other matters as may from
time to time be prescribed.

(2.) The register of desians shall be prima facie evidence
of any matters by this Act directed or authorised to be
entered therein.

Feea,

5G. There shall be paid in respect of applications and
registration and other matters under this part of this Act
such fees as may be from time to time, with the sanction
of the Tres ary, preseiibed by the Board of Trade; and
such fees shall be levied and paid to the account of Her
Majesty’s Exchequer in such manner as the Treasury shall
fromn time to time direct.
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Industrial and International Exhibitions.

07. The exhibition at an industrial or international Exhibition at
exhibition, certified as such by the Board of Trade, or the industrial or

exhibition elsewhere during the period of the holding of 1‘:;{;;‘:}::,“;‘,,
the exhibition, without the privity or consent of the to preventor
proprietor, of a design, or of any article to which a design ;‘:‘!::i@t'.e

is applied, or the publication, during the holding of any ©
such exhibition, of a description of a design, shall not

prevent the design from being registered, or invalidate the
registration thereof. provided that both the following

conditions are complied with; namely,—

(a.) The exhibitor must, before exhibiting the design or
article, or publishing a description of the design, give
the comptroller the prescribed notice of his intention
to do so; and

(b.) The application. for registration must he made
before or within six months from the date of the
opening of the exhibition.

[See extension of this rection, and 8. 39, given ante, p. 49, by a
note to section J¢.]

Legal Proceedings.

58. During the cxistence of copyright in any design—  Penalty on

(a.) It shall not be lawful for any person without the m;a

license or written consent of the registered proprietor design.
to apply [“ or cause to be applied” was added by the
Patents, Designs, and Trade Marks Act of 1888, s. 7],

such design or any fraudulent or obvious imitation
thereof, in the class or classes of goods in which such
design is registered, for purposes of sale to any article

of manufacture cr to any substance artificial or
natural or partly artificial and partly natural ; and

(b.) It shall not be lawful fur any person to publish or

expose for sale any article of manufacture or any
substance to which such design or any fraudulent or
obvious imitation thereof shall have been so applied,
knowing that the same has been so applied without
the cunsent of the registered proprietor.

Any person who acts in contravention of this section
shall be liable for every offence to forfeit a sum not
exceeding fifty pounds to the registered proprictor of the
design, who may recover such sum as a simple contract
debt by action in any court of competent jurisdiction.
[ Provided that the total sum forfeited i1n respect of any
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‘“ one design shall not exceed 100L” T'hese words wero
ndded by the Act of 1888, 4, 7.]

5{). Notwithstanding the remedy given Ly this Act for
the recovery of such penalty as aforesnid, the registored
proprietor of any design may (if he elects to do +0) bring
an action for the recovery of any damages avising {rom the
application of any such design, or of any fraudulent or
obvious imitation thercof for the purpose of sale, to any
article of manufacture or substance, or from the publication
silo or exposure for sale by any person of any article or
substance to which such design or any f{raudolent o
obvious imitation thercof shall ?uwe been so applied, such
person knowing that the proprictor had not given his
consent to such application,

Definitions,

60. In and for the purposes of tiis Aet—

“ Design ™ means any design applicable to any axtiele of
manufacture, or to any substance artificial or natural, or
partly artificial and partly natural, whether the design is
applienble for the pattern, or for the shape or configura-
fion, or for the ornament thereof, or for any two or more
of such purposes, and by whatever means it is applicable,
whether Ly printing, pamting, cmbroidering, weaving,
sewing, modelhng, easting, embossing, engraving, staining,
or sany other means whatever, manual, mechanical, or
chemiceal, separate or combimed, not being a design for a
sculpture, or other thing within the protection of the
Sculpture Copyright Aet of the year 1814 (fifty-fourth
Georoe the Third, chapter fifty-six).

“Copyright” means the exelusive right to apply »
design to any article of manufacture or to any such
substance as aforesald i the class or classes in which the
design is registered.

61. The author of any new and original design shall le
considered the proprietor thereof, unless he executed the
work on behalf of another person for a good or valuable
consideration, in which case such person shall be considere i
the proprictor, and cvery person acquiring for a good or
valuable consideration a new and original design, or the
right to apply the same to any such article or substance as
aforesaid, cither exclusively of any other person or other-
wise, and also every person on whom the property in such
design orsuch right to the application thereof shall devolve,
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shall bo econsidered the proprietor of the design in the
respeet in which the snme may have been so acquived, and
to that extent, but not otherwisc

ming e gl b e gy = el - e e s PR -l 3 R e - LI

PART 1V,
Trape Manks,
Reyistration of' Lrade Merks.

62.-—(1.) T'he comptrotler may, on application by or on Applieation for
behalf of any person claiming to be the proprictor of o Fesitration.
trade mark, repister the trade mark.

(2.) The application must be made in the form set forth
in the First Schedule to this Act, or in such other form as
may be from time tv time preseribed, and must be left ut,
or sent by post to, [the Patent Office in the prescribed
manner.] [Ifor the words within hrackets the Patents,
Desigms, and Trade Marks Act of 1888, = 8, substituted
the following words] :—“such place, and in such manuer
as may be preseribed.”

(3.) The applieation must be accompanied by the pre-
seribed number of representations of the trade mark, and
must state the particular goods or classes of goods in
connexion with which the applicant desirves the trade mark
to be registered.

(4.) The comptroller may, if he thinks fit, refuse to
register a trade mark, but any such vefusal shall be subject
to appeal to the Board of Trade, who shall, 1f' required,
hear the appheant and the eomptroller, and may make an
order determining whether, and subject to what conditions,
if any, registration is to be permtted.

(5.) The DLoard of Trade may, however, 1t it appears
expedient, refer the appeal to the Court ; and 1in that event
the Court shall have jurisdietion to hear and deterimine the
appeal and may make such order as.aforesaid. [The Act
of 1888, s. 8. added to this section the following] :—

“(6.) Where an applicant for the registration of a trade
mark otherwise than under an international convention is
out of the United Kingdom at the time of making the
application, he shall give to the comptroller an address for
service in the Umted Kingdom, and if he fails to do -so,
the application shall not be proceeded with until the
addrvess has been given.
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G3. Where registration of a trade mark has not heen or
shall not bo completed within 12 months from the dnte of
the application, by reason of defnult on the part of the
applicant, [the applieation shall  be  deemed to he
abandoned.]

[For the words in brackets the Patents, Designs, and
Trade Marks Act of 1888, s, 9, substituted the words]—
“the Comptroller shall give notiee of the non-completion
“ to the agent employed on behalf of the appellant, and, if
“ ab the expiration of fourteen days from timt notice the
“ registration is not completed, shall give the like notice to
“ the applicant, and if nt the expiration of the lntter fourteen
‘“ days, or such further time as the Comptroller may in
“ special cases permit, the registration is not completed,
“th applieation shall be deemed to be abandoned.”

i'or this scelbion 1 the Aet of 1883 the Act of 1888,
10, substituted the following :—

“ 64.—(L.) Tor the purpeses of this Act, o trade mark
must consist of or contain at least one of the following
essentinl particulars :—

“ («.) A name of an individual or firm printed, impressed,
or woven in some particular and distinetive manner ;
or

“ (b.) A written signature or copy of a written signature
of the individual or firm applying fur registration
thereof as a trade mark ; or

“(e.) A distinctive deviee, mark, brand, heading, lakel,
or ticket; or

“(cd.) An invented word or invented words; or” [this
18 New]

“(.) A word or words having no recference to the
character or quality of the goods, and not being a
geographical name.”  [This 1s new.}

“ (2.) There may be added to any one or more of the:

essential particulars mentioned in this section any letters,

words, or figures, or combination of letters, words, or
fignures, or of any of them, but the applicant for registra-
tion of any such additional matter must state in his
application the cssential partieulars of the trade mark,
and must disclaim in his application any right to the
exclusive use of the added matter, and a copy of the
statement and disclaimer shall be entered on the register.
“ (3.) Provided as Iollows:
“ (1.) A. person need not under this section discliiir his
own name or the foreign equivalent thercof, or his
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place of husiness, but no entry of any sueh numne
shall affect the right of any owner of the snme naume
to use that nnme or the foreign equivalent thercof

“ (i) Any specinl and distinetive word or words, letter,
figcure, or combinntion of letters or figures, or of
letters and figures used as o trade mark before the
thirteenth day ol August, ene thousand cight hundred
and seventy-five, may be registered as o trade mark
under this part of this Act " [see ss. 68 and 76, below].

““ Bovril " under the Act of 1883 has been held by tho Court of
Appeal to have been, on the date of its rogisteation—2nd November
1886—n distinctive fancy word not in common use. Irade Mark
No. 58405 (Bovril), 1896, I IL.P.C., p. 3=8.

The Act of 1888, s. 10, lets in words which were excluded by the
Act of 1883, by reason of their being words in common use. Tho
practice of the Patent Office has been co allow the registration of
names of imaginary persons, although such names nre not printed,
impressed, or woven in any particular or distinetive manner. The
view taken in the oflice hag been that such names are words within
clause () of s, 11, and not names of individuals within clause (o).
And Lindley, I.J., considered this practice correct in the ** Trilby *’
cage, where the majority of the Court were of opinion that ¢ P'rilby,”
hoing o fictitious faney name, o name of an imaginary personage,
but not the name of n person-—-not a namo having refercnce to
tho character or quality of goods, and not a geographical name-—
}[vlass a good trade mark., Holt & Co., 'T'rade Mark, 1896, 13 R.P.C.,

On the other hand, the Act of 1883, by letting in fancy wortds,
was wider than the Act of 1888, which has left out fancy words,
and replaced them by invented words. Aund “invented’ words
are suld to embrace such fictitious names as might emanate
from the pen of novel writers, or from the creative brain of
other composers. See in re Farbenfabriken, ¢ Somatose.” [1894],
1 Ch. 645, 11 R.P.C. 81, and ** T'rilby,” M6, 18 R.P.C. 118,

And a word familinr to residen . other countries cannob
be an ‘¢ invented word.” In #2e¢ ¢ L. ctrozone,” 1896, 13 R.P.C.

147.

65. A trade mark must be registered for particular goods
or classes of goods.

66. When a person claiming to be the proprietor of
several trade marks which, while resembling cach other in
the material particulars thereof, yet ditfer in respect
of («) the statement of the goods for which they are
vespectively used or proposed to be used, or (0) statements
of numbers, or (¢) statements of price, or (d) statements of
quality, or (¢) statements of names of places, seeks to
register such trade marks, they may be registered as a
serics in one registration. A series of trade marks shall
be assignable and transmissible only as a wliole, but for all

Connexion of
trade mark
with goods.

Registration
of a series of
marks.
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otiier purposed each of thoe trade marks composing a series
shall be deemed and treated as registerad separately.,

67. A trade mark may be registered in any colour ¢ or
colours,” nud such registration shall (subject to the pro-
visions of this Act) confer on the registered owner the
exclusive right to use the sme in that or any other colour
“or colomy.” [The quoted words were andded hy s, 11 of
the Act of 1888.]

68. Every applieation for registration of n trule mark
under this part of this Act shall, as soon as may be after
its receipt, be advertised by the comptroller, “ unless the
“ comptroller refuse to entertnin the applieation ” [ndded
by the Act of 1888, 8. 12].

[The following scetions are as altered by the Act of
1888] :—

G0.—(1.) Any person may within one month or such
further thme not exceeding three months as the comptroller
may nllow, of the advertisement of the appliention, give
notice in duplicate at the Patcut Oflice of opposition to
registration of the trade mark, ad. the comptroller shall
send one copy of such notice to the applicant.

(2.) Within once month after recept of such notice or
such further time as the comptroller may allow, the
npplicant may send to the comptroller o counter statement
in duplicate of the grounds on which he relies for hiy
application, and if he does not do 8o, shall be deemed to
Lave abandoned his application.

(8.) If the applicant scends such counter statement, the
comptroller shall furnish a copy thereof to the person who
cave notice of oppasition, and shall, after hearing  the
applicant and the opponent, if so required, decide whether
the trade mark is to be registered, but his decision shall
be subject to appeal to the Board of Trade, who shall, if
required, hear the applicant and the opponent and the
comptroller, and may make an order determining whether
and subject to what conditions (if any) registrution is to
be permitted.

(4.) The Board of Trade may, however, if it appears
expedient, refer the appeal to the Court, and in that event
the Court shall have jurisdiction to hear and determine the
appeal, and may make such order ns aforcsaid.

(5.) If the applicant abandons his application after
notice of opposition in pursuance-of this section, he shall
be liable to pay to the opponent such costs in respect of
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the opposition as the comptroller may determine to bo
reasonnble,

(G.) Where the opponent is out of the United Kingdom,
e shndl grive the comptroller an address for service in the
United Kingedom,

70. A trade wark, when rvegistered, shall e assigned Assgnment
‘ . » . : atvl transmin-
and transmitted oniy in connexion with the goodwill of 0 oe e
the business concerned in the particular gowds or classes wmark,
of goods for which it ling been registered, and shall be
determinable with that goodwill,

71, Where ench of several persons elnims to be registered Conflicting

. : cluins to regise
as proprictor of the snme tende mark, the comptroller may pigion,
refuse to recister any of them until their rizhits have been
determined neconding to Jaw, and the comptrolier may
himself submit or require the claimants to submit their
rights to the Court,

7% 1.) Except where the Court has decided that two Restrietions on
or more persons are entitled to he registered as proprictops Fesistration.
of the snme trade mark, the comptroller shall not register
in respeet of the same gowds or deseription of goods a trade
mark identieal with one alrendy on the register with respect
to such coods or deseription of goods,

(2) LExcept as  aforesaid, the comptroller shall not
register with respect to the same goods or deseription of
coods a trade mark having such resemblanee to a trade
mark already on the register with respect to such goods ot
deseription of goods as to be ealenlated to deccive,

[\ Dincluimer may clear tho way for registration.  In re Kinijgp
and Ebhardt's trade mark [ coronct], 184, 13 R.P.C. 419.]

73. It shall not he lawful to register as part of or in Further
combination with o trade mark any words the use of revinietion on
. . ] . registrationt,
which would by reason of their being ealeulated to deecive
or otherwise, be deemed disentitled to protection in o court
of justice, or any scandilous design,

74.—(1.) Nothing in this Act shall be construed to Saving for
prevent the comptroller entering on the register, in the IPW< 0 PR
prescribed manner, and sabjeet to the preseribed conditions, on register of
as an addition to any trade mark— common mirks

(¢ In the cace of an application for registration of o 8 35Hitions to

trade mark used before the thirteenth day of August '
one thousand eight hundred and seventy-five—
Any distinctive device, mark, brand, heading, Inbel,
ticket, letter, word, or figure, or combination of
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letters, words, or figures, though the same is
common to the trade in the goods with respect to
which the application is made;

(0.) In .the case of an application for registration of a
trade mark not used before the thirteenth day of
August one thousand eight hundred and seventy-hive—

Any distinetive word or combination of words,
though the same is common to the trade in the
goods with respect to which the application is
made.

(2.) The applicant, for registration of any such addition
must, however, state in his application the essential
parvticulars of the trade mark, and must disclaim in his
application any right to the exclusive use of the added
matter, and a copy of the statement and disclaimer shall
be entered on the register:

Provided that a person need not under this section
disclaim his own name, or the forcign equivalent thereof,
or his place of business, but no entry of any such name
shall aftect the right of any owner of the samne name to
use that name, or the foreign equivalent thereof.

(3.) Any device, mark, brand, heading, label, ticket,
letter, word, ficure, or combination of letters, words, or
ficures, which was or were, before the thirteenth day of
August one thousand cight hundred and seventy-five,
publicly used by more than three nersons on the same
or a similar description of goods shall for the purposes
of this section be deemed common to the trade in such
goods,

EFrECcT OF REGISTRATION.

75. Application for registration of a trade mark shall
be deemed to be equivalent to public use of the trade
mark, and the date of the application shall for the purposes
of this Act be deemed to be, and as from the first day of
January one thousand eight hundred and seventy-six to
have been, the date of the registration.

76. The registration of a person as proprietor of a trade
mark shall be primd facie evidence of his right to the
exclusive use of the trade mark, and shall, after the
expiration of five years from the date of the registration,
be conclusive evidence of hig right to the exclusive use of
the trade mark, subject to the provisions of this Act.
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v7. A person shall not be entitled to institute any Restrictions
proceeding to prevent or to recover damages for the on actions for
iniringement of a trade mark, unless, in th f o lDitiogement,
iniringemen , unless, ¢ case Of a 44 on deferce
trade mark capable of being registered under this Act, it to action in
has been registered in pursuance of this Act, or of an certain cases.
enactinent repealed by this Aet, or, in the case of any
other trade mark in use before the thirteenth of August
one thousand eight hundred and seventy five, registration
thereof under this part of this Act, or of an enactment
repealed by this Act, has been refused. The comptroller
may, on request, and on payment of the prescribed fee,

grant a certificate that such registration has been refused.

77A. In an action for infiingement of a registered trade Certifieate ax
mark the court or a judge may certify that the right to ! e"’-‘g‘ﬁi"“
the exclusive use of the trade mark came in question, and ﬁfirﬁﬂn_“’s"s
if the court or a judge so certifics, then in any subsequent
action for infrincement the plaintiff in that action, on
obtaining a final order or judgment in his favour, shall
have his full costs, charges, and expenses as between
solicitor and client, unless the court or judge trying the
subsequent action certifies that he ought not to have the
same,

Regisier of Trade Murks.

78. There shall Le kept at the Patent Office a bool Register of
called the Register of Trade Marks, wherein shall be trade marks.
entered the names and addresses of proprictors of
registered trade marks, notifications of assienmeuts and of
transmissions of trade marks, and such other matters as
may be from time to time prescribed.

79.—(1.) At a time not being less than two months nor Removal of
more than three months before the expiration of fourteen ;‘{;‘ffffﬂzm
years from the date of the registration of a trade mark, years unless
the comptroller shall send mnotice to the vregistered tee paid.
proprietor that the trade mark will be removed from the
register unless the proprietor pays to the comptroller
before the expiration of such fourteen years (naming the
date at which the same will expire) the prescribed fee;
and’ if such fee be not previously paid, he shall at the
expiration of one month from the date of the giving of the
first notice send a second notice to the same effect.

(2.) If such fee be not paid before the expiration of
such fourteen years the comptroller may atter the end of

three months from the expiration of such fourteen years
| E
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remove the mark from the rvegister, and so from time to
time at the expiration of every period of fourteen years.

(3.) If before the expiration of the said three months
the registered proprictor pays the said fee together with
the additional presecribed fee, the comptroller may without:
removing such trade mark from the register aceept the
said fee as if it had been paid before the expiration of the
said fourteen years.

(4.) Where after the said threo mmonths a trade mark has
been removed from the register for nenpayment of the
preseribed fee, the comptroller may, if satistied that 1t is
just so to do, restore such trade wark to the register on
payment of the preseribed additional fee.

(5.) Where a trade mark has been removed from the
register for nonpayment of the fee or otherwise, such trade
mark shall nevertheless for the purpose of any applieation
for registration during one ycar next after the date of
suciit removal, be deemed to be a trade mark which is
already registercd, unless 16 is shown to the satisfaction of
the comptroller that the nonpayment of the fee arises
from the death or bankruptey of the registered proprietor,
or from his having ceased to carry on business, and that
no person claiming under that proprictor or under his
vankruptey is using the trade mark.,

£ees.

80. There shall be paid in respect of applications and
registration and other matters under this part of this Act
such fees as may be from time to time, with the sanction
of the Treasury, preseribed by the Board of Trade; and
such fees shall be levied and paid to the account of Her
Majesty’s Exchequer in sueh manncer as the Treasury may
from time to time direct.

Sheffield Murks.

S1. With respeet 1o the master, wardens, searchers,
assistants, and commonalty of the Cowmpany of Cutlers in
Hallamshire, 1n the county of York (in this Act called the
Cutlers’ Company) and the marks or devices (in this Act
called Sheflicld marks) assigned or registered by the
master, wardens, scarchers, and assistants of that eompany,
the sollowing provisions shall have effect:

(1.) The Cutlers’ Company shall establish and keep at

Shetlicld a new Register of Trade Marks (in this Act
called the Sheflield register): '
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(2.) The Cutlers’ Company shall enter in the Shethield
register, in respect of metal goods as defined in this
section, all the trade marks entered before the first
day of January one thousand eight hundred and
cighty-nine in respeet of metal goods either in the
register established under the Trade Marks Regis-
tration Act, 1875, or in the register of trade marks
under this Act, belonging to persons carryving on
business in Hallamshire or within six miles thereof.
The Cutlers’ Company shall also, on request made in
the preseribed manuer, enter in the Sheffield register,
in respect of metal goods, all the trade marks which
shall have been assigned by the Cutlers’ Company

and actually used before the first day of January one

thousand eight hundred and eighty-four, but which

have not been entered in either of the said other-

registers .

(3.) An application for registration of a trade mark used

on metal goods shall, if mwade after the commencement
of this Act by a persen carrying on business in

Hallamshire, or within six miles thereof, be made to.

the Cutlers’ Company :

(4.) Every applieation so made to the Cutlers’ Company
shall be notified to the comptroller in the prescribed
manner, and unless the comptroller within the pre-
seribed time gives notice to the Cutlers’ Company that
he objects to the aceeptance of the application, it shall
be proceeded with by the Cutlers’ Company in the
prescribed manner :

(5.) If the comptroller gives notice of objection as afore-
said, the applieation shall not be proceeded with by

the Cutlers’ Company, but any person aggrieved may

appeal to the Court:

(6.) Upon the registration of a trade mark in the Sheffield
register the Cutlers’ Company shall give notice thercof
to the comptroller, who shall therecupon enter the
mark in the register of trade marks; and such regis-
tration shall bear date as ot the day of application to
the Cutlers’ Company, and lLave the same effect as if
the application had been made to the comptroller on
that day :

(7.) The provisions of this Act and of any general
rules made under this Aect with respect to the
registration of trade marks, and all matters relating
thercto shall, subject to the provisions of this
section, apply to the registration of trade marks

E 2

38 & 39 Viet.
c. 31.
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on metal goods by the Catlers’ Company and to
all matters relating thereto ; and this Act and any
such general rules shall, so far as applicable, be
construed accordingly with the substitution of the
Cutlers’ Company, the office of the Cutlers’ Company,
and the Shefficld Register for the Comptroller, the
Patent Office, and the Register of Trade Marks respec-
tively, and notice of every entry, cancellation, or
correction made in the Sheffield Register shall be given
to the Comptroller by the Cutlers’ Company: Provided
that this section shall not affect any life, estate, and
interest of a widow of the holder of any Sheilield
marlk which may be in forece in respect of such mark
at the time when 1t shall be placed upon the Sheflield
registry :

(8.) Where the comptroller reccives fromn any person not
carrying on business in Hallamshire, or within six
miles thereof, an application for registration of a trade
mark used on metal goods, he shall in the preseribed
manner notify the application and proceedings thereon
to the Cutlers’ Company :

(9.) At the cxpiration of five years from the commence-
ment of this Act the Cutlers’ Company shall close the
Cutlers’ register of corporate trade marks, and there-
upon all marks entered thercin shall, unless entered
in the Sheffield register, be deemed to have been
abandoned :

(10.) A person may (notwithstanding anything in any
Act relating to the Cutlers’ Company) be registered
in the Sheflield register as proprietor of two or more
trade marks:

(11.) A body of persons, corporate or not corporate, may
(notwithsranding anything 1n any Act relating to the
Cutlers’ Company) be registered in the Sheffield
register as proprietor of a trade mark or trade marks:

(12.) Any person aggrieved by a decision of the Cutlers’
Company In respect or anything done or omitted under
this Act may, in the prescribed manner, appeal to the
comptroller, who shall have power to confirm, reverse,
or modify the decision, but the decision of the comp-
troller shall be subject to a further appeal to the
Court :

(13.) So much of the Cutlers’ Company’s Acts as applies
to the summary punishment of persons counterfeiting
Sheflield corporate marks, that is to say, the fifth
section of the Cutlers’ Company’s Act of 1814, and
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the provisions in relation to the recovery and appiica-
tion of the penalty imposed by such last-mentioned
section conteined in the Cutlers’ Company’s Act of
1791, shall apply to any mark entered in the Sheffield
register :

(14.) For the purposes of this section, the expression
“metal goods™ ueans all metals whether wrought,
unwrought, or partly wrought, and all goods ecomposed
wholly or partly of any metal :

(15.) For the purpose of legal proceedings in relation
to trade marks entered in the Sheffield register, a
certificate under the hand of the Master of the Cutlers’
Company shall have the same effect as the certificate
of the comptroller.

L ey g ]

PART V.
GENERAL.

Pateni Office and Proceedings thereat.

§82.—~(1.) The Treasury may provide for the purposes Patent Office,
of this Act an office with all vequisite buildings and con-
veniences, which shall be called, and is in this Act referred
to, as the Patent Office.

(2.) Until a new patent office is provided, the offices
of the Commissioners of Patents for inventions and for the
registration of designs and trade marks, existing at the
commencement of this Act, shall be the Patent Oftice within
the meaning of this Act.

(3.) The Patent Office shall be under the immediate
control of an officer called the comptroller-general of
patents, designs, and tuade marks, who shall act under the
superintendence and direction of the Board of Trade.

(4) Any act or thing dircected to be done by or to the
comptroller may, in his absence, be done by or to any officer

for the time being in that behalf authorised by the Board
of Trade.

83~~(1.) The Board of Trade may at any time after Oficers and
the passing of this Act, and from time to time, subject to clerks.
the approval of the Treasury, appoint the comptroller-
general of patents, designs, and trade marks, and ¢o many
examiners and other officers and eclerks, with such
designations and duties as the Board of Trade think fit,
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and may from time to time remove any of those officers and
clerks.

(2) The salaries of those officers and clerks shall be
appointed by the Board of Trade, with the concurrence of
the Tressury, and the same and the other expenses of the

execution of this Act shall be paid out of money provided
by Parliament. '

§4. There shall be aseal for the Patent Office, and impres-

sions thersof shall be judicially noticed and admitted in
evidence,

85. There shall not be entered in any register kept
under this Act, or be receivable by the comptroller, any
notice of any trust expressed im=iied or constructive.

86. The comptroller may refuse to grant a patent for an
invention, or to register a design or trade mark, of which
the use would, in his: opinion, be contrary to law or
morality.

87. Where a person becomes entitled by assignment,
transmission, or other operation of law to a patent, or to
the copyright in a registered design, or to a registered
trade mark, the comptroller shall on request, and on proof
of title to his satisfaction, cause the name of such person
to be entered as proprietor of the patent, copyright in the
design, or trade mark, in the register of patents, designs,
or trade marks, as the case may be. The person for the
time being entered in the register of patents, designs, or
trade marks, as proprietor of a patent, copyright in a design,
or trade mark, as the case may be, shall, subject to the
provisions of this Act and to any rights appearing from
such register to be vested in any other person, have power
absolutely to assign, grant licenses as to, or otherwise deal
with the same, and to give effectual receipts for any con-
sideration for such assignment, license, or dealing. Provided
that any equities in respect of such patent, design, or trade-
mark may be enforced in like manner as in respect of any
other personal property.

88. Every register kept under tais Act shall at all con-
venient times be open to the inspection of the public,
subject to the provisions of this Act and to such regulations
as may be prescribed; und certified copies, sealed with the
seal of the Patent, Office, of any entry in any such registar
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-shall be "given to' any person requiting the .same on
payment of the preseribed fee. -

[(1.) This gives liberty to the public of inspecting the register,
subject to ubtaining permission under section 52, anfe.] - -~

39. Printed or written copies or extracts, purporting to Sealed copies
.be certitied by the comptroller and sealed with the seal of tig b".ﬁ“"““”d
‘the Patent Office, of or from patents, specifications, dis- "~ O o
claimers and other documents in the Patent Office, and of
or from registers and other books kept there, shall be
.admitted in evidence in all courts in Eer Majesty’s
dominions, and in all proceedings, without further proof
or production of the originals.

\

~ 90.—(1.) The Court may on the application of any Rectification
person aggrieved by the omission without sufficient cause of registers by
of the name cf any person or of any other particulars from ¢**™

any register kept under this Act, or by any entry made

without sufficient cause in any such register, make such

order for making expunging or varying the entry, as the

Court thinks fit ; or the Court may refuse the application;

and in either case may make such order with respect to

the costs of the proceedings as ihe Court thinks fit.

[See Lindley, L.J., in Clarke’s Registered Design, 1896, 13 R.P.C.
p. 307, and in post, p. 169. Rules for designs, rule 19.]

(2.) The Court may in any proceeding under  this
gection decide any question that it may be necessary or
expedient to decide for the rectification of & register, and
may direct an issue to be tried for the decision of any
question of fact, and may award dumages-to the party

aggrieved. |
(3.) Any order of the Court rectifying a register shall
direct that due notice of the rectification be given to the
- comptroller,

91. The comptroller may, on request in writing accom- Power for

panied by the prescribed fee,— ggg:"gifﬁt;l
(a.) Correct any clerical error in or in connexion with errors.

an application for a patent, or for registration of a
design or trade mark; or

(b.) Correct any clerical error in the name, style, or
address of the registered proprietor of a patent, design,

- or trade mark ; - ;
. (c.) Cancel the entry-or part of the entry of a trade
;- . mack ;on the register: Provided that the' applicant
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accompanies his request by a statutory declaration
made by himself, stating his name, address, and ealling,
and that he is the person whose name apyears on the
register as the proprietor of the said trade mark;

(d.) Permit an applicant for registration of a design or
trade mark to amend his a.pFIication by omitting any
particular goods or classes of goods in connexion with
which he has desired the design or trade mark to be
registered [this was added by the Act of 1888].

Alteration of 92.—(1.) The registered proprietor of any registered
23;‘;‘“’9‘1 trade mark may apply to the Court for leave to add to or
‘ alter such mark in any particular, not being an essential
particular within the meaning of this Act, and the Court
may refuse or grant leave on such terms as it may think fit,
(2.) Notice of any intended application to the Court
under this section shall be given to the comptroller by the
applicant ; and the comptroller shall be entitled to be
heard on the application. -
(8.) If the Court grants leave, the comptroller shall, on
proof thereof and on payment of the prescribed fee, cause
the register to be altered in conformity with the order of

leave,
Falsification of 93 If any person makes or causes to he made a false
entries 1n . ’ . g
registers. entry in any register kept under this Act, or a writing

falsely purporting to be a copy of an entry in any such
register, or produces or tenders, or causes to be produced
or tendered in evidence any such writing, knowing the
entry or writing to be false, he shall be guilty of a
misdemeanor,

Exercise of 94. Where any discretiona owe. i8 by this Act given

mf.t{fyw to the comptroller, he shall.iy Eot exerc}i;e that E;wer

comptroller.  adversely to the applicant for a patent, or for amendment
of a specification, or for registration of a trade mark or
design, without (if so required within the prescribed time
by the applicant) giving the applicant an opportunity of
being heard personally or by his agent. [See p. 159, rr.
12, 13.]

Ic;t:;:‘ rglfler " 95. The comptroller may, in any case of doubt or difficulty

take directions 8rising in the administration of any of the provisions of

of law officers. this Act, apply to either of the law ofticers for directions in
the matter.

Certificate of 96. A certificate purporting to be under the hana of the

gmpfm““_“’ comptroller as to.any entry, matter, or thing which he ig

authorised by this Act, or any general rules made there-
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under, to make or-do, shall be prim4 facie evidence of the
entry having been made, and of the contents thereof, and
of the matter or thing having been done or left undone.

97.—(1.) Any application, notice, or other docurnent Applications
authorised or required to be left, made, or given &t the "2&“"““5 by
Patent Office or to the comptroller, or to any other person d
under this Act, may be sent by a prepaid letter through
the post; aad if so sent shall be deemed to have been left,
made, o given respectively at the time when the letter
containing the same would be delivered in the ordinary
course of post, -

(2.) In proving such service or sending it shall be
sufficient to prove that the letter was properly addressed
and put into the post.

98. Whenever the last day fixed by this Act, or by any Provision as

rule for the time being in force, for leaving any document te daysfor

or paying any fee at the Patent Office shall fall on Christmas [23"in8 doet- |
Day, Good Fridey, or on a Saturday or Sunday, or any

day observed as a holiday at the Bank of England, or any

day observed as a day of public fast or thanksgiving, herein

referred to as excluding days, it shall be lawful to leave

such document or to pay such fee on the day next following

such excluded day, or days if two or more of them occur
consecutively,

99. If any person is, by reason ¢f infancy, lunacy, or Declaration by
other inability, incapable of making any declaration or ‘gcf““" lunatic,
doing anything required or permitted by this Act or by
any ru’:s made under the authority of this Act, then the
guardian or committee (if any) of such incapable pers-n,
or if there be none, any person appointed by any court ur
judge possessing jurisdiction in respect of the property of
incapable persons, upon the petition of any person on behalf
of such incapable person, or of any other person interested in
the making such declaration or doing such thing, may make
such declaration or a declaration as nearly corresponding
thereto as circumstances permit, and do such thing in the
name and on behalf of such incapable person, and all acts
done by such substitute shall, for the purposes of this Act,
be as effectual as if done by the person for whom he is

substitated.

100. Copies of all specifications, drawings, and amend- 'a,m?iﬂﬁor'
ments left at the Patent Office after the commencement of ;ﬁcnﬂwdt'ﬁgies
this Act, printed for and sealed with the seal of the Patent of specifica-

Office, shall be transmitted to the Edinburgh Museum of tions, &e.
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ficience and Art, and to the Enrolments Office of the
Chancery Division in Ireland, and to the Rolls Office in
the Isle of Man, within twenty-one days after the same
shall respectively have been accepted or allowed at the
Patent Office; and certified copies of, or extracts from, any
such dosuments shall be given to any person requiring v..e
same on payment of the prescribed fee ; and any such copy
or extract shall be admitted in evidence in all courts in
.Scotland and Ireland and in the Isle of Man without further
proof or production of the originals,

Power for 101.—(1.) The Board of Trade may from time to time

Board of Trade 1y g)e guch general rules and do such things as they think
to make general > .

rules for classi- €Xpedient, subject to the provisions of this Act:—

ﬁﬁclilgre%:?:ing | [Ses Note to Rules, post p. 159.]
If»lft?,ff %‘;fce, (a.) For regulating the practice of registration under this

Act:

(b.) For classifying goods for the purposes of designs and
trade marks :

(c.) For making or requiring duplicates of specifications,
amendment, drawings, and other documnents:

(d.) For securing and regulating the publishing and
selling of copies at such prices and in such manner as
the Board of Trade think fit of specifications, drawings,
amendments, and other documents:

(e.) For securing and regulating the making, printing,
publishing, and selling of indexes to, and abridgments
of, specifications and other documents in the Patent
Office ; and providing for the inspection of indexes and
abridgments and other documents: |

(/) For regulating (with the approval of the Treacury)
the presentation of copies of patent office publications
tc patentees and to public authorities, bodies, and
institutions at home and abroad :

(g.) Generally for regulating the business of the Patent
Office, and all things by this Act placed under the

direction or control of the comptroller, or of the Board
of Trade.

(2.) Any of the forms in the First Schedule to this Act
may be altered or amended by rules made by the Board as
aforesaid '

(3.) General rules may be made under this section at any
time after the passing of this Act, but not so as to take
effect before the commencement of this Aect, and shall

- (subject as herein-after mentioned) be of the same effect as
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if they were contained in this Act, and shall be judicially
noticed. -

(4.) Any rules made in pursuance of this section shall be
laid before both Houses of Parliament, if Parliament be in
session at the time of making thereof, or, if not, then as
soon as practicable after the beginning of the then next
session -of Parliament, and they shall also be adverticed
twice in the official journal to be issued by the comptroller.

(6.) If either House of Parliament, within the next forty
days after any rules have been so laid before such House,
resolve that such rules or any of them ought to be annulled,
the same shall, after the date of such resolution, be of no
effect, without prejudice to the validity of anything done
in the meantime under such rules or rule or to the making
of any new rules or rule.

[Held in Institute of Patont Agents +. Lockwood, 1894, A.C. 347,
that the rules made were equul in force to an enactment of
an Act of Parliament. See 8. 1 of the Patents, Designs, and
{E_[‘}-lade Marks Act, 1888, 51 & 52 Vict. o. 50, which provided as
ollows :—

(1.) After the 1st day of July 1889 a person shall not be entitled
to describe himself as a patent agent, whether by advertisement, -
by description, on his place of business, by any document issued by
him, or otherwise, unless he is registered as a patent agent in
pursuance of this Act. ‘

(2.) The Board of Trade shall, as soon a8 may be after the passing
of inis Act, and may from time to time make such general rules as
are, in the opinion of the Board, required for giving effect to this
section ; and the provisions of s. 101 of the principal Act shall apply
to ali rules so made as if they wwere made in pursnance of that
gectiun.

(3.) Provided that every person who proves to the satisfaction of
the Board of Trade that, prior to the passing of this Act, he had
been bond fide practising as a patent ageni, shall be entitled to be
registered as a patent agent in pursuance of this Act.

(4.) If any person knowingly describe himself as a patent agent
in contravention of this section, he shall be liable, on summary
conviction, to a fine not exceeding 20/.

(5.) In this s tion *‘ patent agent’’ means exclusively an agent
for obtaining pa.ents in the United Kingdom:.]

102, The comptroller shall, before the first day of June Anaual reports
in every year, cause a report respecting the execution by °f SOmptroiler.
or under him of this Act to be laid before both Houses of
Parliament, and therein shall include for the year to which
each report relates, all general rules made in that year
under or for the purposes of this Act, and an account of
all fees, salaries, and allowances, and other money received
-and paid under this Aect.. . - _

.. 102A.—(1.) All things required or authorised under this Proceedings of
«Act.to be done by, to, or before the Board of Trade, may Boad of Trade.
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be dcne by, to, or before the President or a secretary or
an assistant secretary of the Board,

(2.) All documents purporting to be orders made by
the Board of Trade and to be sealed with the seal of the
Board, or to be signed by a secretary or assistant
secretary of the Board, or by any person authorised in that
behalf by the President of the Board, shall be received in
evidence, and shall be deemed to be sueh orders without
further proof, unless the contrary is shown.

(3.) A certificate, signed by the President of the Board
of Trade, chat any order made or act done is the order

or act of the Board, shall be coneclusive evidence of the fact
so certified.

International and Colowial Arrangements.

103.—(1.) If Her Majesty- is pleased to make any
arrangement with the Government or Governments of any
foreign Stats or States for mutual protection of inventions,
designs, and trade marks, or any of them, then any person
who has apnlied for protection for any irvention, design,
or tradc mark in any such State, shall be entitled to a
patent for his invention or to registration of his design or
trade mark (as the case may be) under this Act, in priority
to other applicants; and such patent or registration shall
have the same date as the date of the application [as
amended by 48 & 49 Vict. c. 63. s. 6.] in such foreign State.

Provided that his application is made in the case of a
patent within seven months, and in the case of a design or
trade mark within four mnonths, from his applying for
protection in the foreign State with which the arrangement
is in force. |

Provided that nothing in this section contained shall
entitle the patentee or proprietor of the design or trade
mark to recover damages for iniringements happering
prior to the date of the actual acceptance of his complete
specification or the actual registration of his design or
trade mark in this country as the case may be.

(2.) The publication in the United Kingdom, or the Isle
of Man, during the respective periods aforesaid of any

.description of the inveantion, or the use therein during

such periods of the invention, or the exhibition or use
therein during such periods of the design, or. the
publication therein during such periods of a description or
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representation of tlie design, or the use therein during such
periods of the trade mark shall not invalidate the patent
which may be granted for the invention or the registration
of the design or trade mark. ,. .

(3.) The application for the grant of a patent, or the
registration of & design, or the registration of a trade mark
under this section, must be made in the same manner as an
ordinary application under this' Act: Provided that, in the
case of trade marks, any trade mark the registration of
which has been duly applied for in the country of origin
may be registered under this Act.

(4.) The provisions of this section shall apply onl%[in
the case of those foreign States with respect to which Her
Majesty suall from time to time by Order in Council
declare them to be applicable, and so long only in the case
of each state as the Order in Council shall continue in force
with respect vo that State.

104.—(1.) Where it is made to appear to Her Majesty Provision for
that the legislature of any British possession has made g"{fm_“m and
satisfactory provision for the protection of inventions, -
designs, and trade marks, patented or registered in this
country, it shall be lawful for Her Majesty from time to |
time, by Order in Council, to apply the provisions of the
last preceding section, with such variations or additions, if
any, as to Her Majesty in Council may seem fit, to such
British posscssion.

(2.) An Order in Council under this Act shall, from a
date to be mentioned for the purpose in the Order, take
effect as if its provisions had been contained in this Act;.
but it shall be lawful for Her Majesty in Council to revoke
any Order in Council made under this Act. *

Offences.

105.—(1.) Any person who represents that any article Penalty on
sold by him is a patented article, when no patent has been z:lflﬁg'gr:{_’t‘;‘; o
granted for the same, or describes any design or trade ¢ be patented.
mark applied to any article sold by him as registered which
is not so, shall be liable for every offence on summary
conviction to a fine not exceeding five pounds. [See Davies

v. Townsend, 1896, 13 R.P.C. 265.]

(2.) A person shall be deemed, 'for the purposes.of this
enactment, to represent that an article 18 patented or a
design or a trade mark is registered, if he sells the article
with the word *“patent,” “patented,” *registered,” or any
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word or wurds expressing or implying that a patent or
registration has been obtalned for the article -stamped,
engraved, or impressed on, or otherwise applied to, the
article.

Penaltyon - 106. Any person who, without the authority of Her

unnuthorised ~ Majesty, or any of the Royal Family, or of any Government

sssumption of - Jopartment, assumes or uses in connexion with any trade,

yal arms, X - X | A . N

business, calling, or profession, the Royal arms, or arms so
nearly resembling the same as to be calculated to deceive,
in such a manner as to be calculated to.lead other persons
to believe that he is carrying on his trade, business, caliing,
or professiomn by or under such authority as aforesaid, shall
be liable on summary conviction to a fine not exceeding
twenty pounds.

Scotland, Ireland, &e.

Saving for 107. In any action for an infringement of a patent in
G o in Scotland the provisions of this- Act, with respect to calling
Scotland. in the aid of an assessor, shall apply, and the action shall
be tried witnhout a jury, unless the court shall otherwise
direct, but otherwise nothing shall affect the jurisdiction
and forms of process of the courts in Scotland in such an
“action or in any action or proceeding respecting a patent
hitherto competeat to those courts,

' For the purposes of this section “ Court of Appeal ” shall

mean any Court to which such action is appealed.

Summary 108. In Scotland any offence under this Act declared to
proceedings in he punishable on summary conviction may be prosecuted

Scotland. "in the Sheriff Court.

Proceedings 109.—(1.) 'Proceedings in Scotlana for revocation of a
or revoennon  patent shall be in the form of an action of reduction at the
 Scotland.  instance of the Lord Advocate, or at the instance of a party
having interest with bis concurrence, which concurrence
may be given on just cause shown only.

(2.) Service of all writs and summonses in that action
shall be made according to the forms and practice existing

at the commencement of this Act.

Reservationof 110, All parties shall, notwithstanding anyihing in this

jemediesin  Act, have in Ireland their remedies under or in respect of
a patent as if the same had been granted to extend to
Ireland only.

General saving  111.—(1.) The provisions of this Act conferring a special

f}r&“uﬁ;‘:fm“ jurisdiction on the Court as defined by this Act, shall not,
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except so far as-the ' jurisdiction extends, affect the juris-:
diction of any Court in Scotland- or Ireland in any-pro--

ceedings relating to patents or to designs or to trade
marks ;. and with reference to any such proceedings in
Scotland, the term “the Court” shall mear any Lord
Ordinary of the Court of Session, and the term ¢ Conrt of
Appeal” shall mean either division of the said Court; and
with reference to any such proceedings in Ireland, the
terms “ the Court ” and  the Court of Appeal” respectively
mean the High Court of Justice in Ireland and Her
Majesty's Court of Appeal in Ireland.

(2.) If any rectification of a register under this Act 1s
required in pursuance of any proceediog in a Court in
Scotland or Ireland, a copy of the order, decree, or other
authority for the rectification, shall be served on the
comptroller, and he shall rectify the register accordingly.

112. This Act shall extend to the Isle of Man, and—

(1.) Nothing in this Act shall affect the jurisdiction of
the Courts in the Isle of Man, in proceedings lor
infrinzement or in any action or proceeding respecting
a patent, design, or trade mark competent to those
Courts ;

(2.) The punishment for a misdemeanor under this Act
in the Isle of Man shall be imprisonment for any term
not exceeding two years, with or without hard labour,
and with or without a fine not exceeding one hundred
pounds, at the discretion of the Court ;

(8.) Any offence under this Act committed in the Isle of
Man which would in England be punishable on
summary conviction may be prosecuted, and any fine
in respect thereof recovered at the instance of any
person aggrieved, in the manner in which offences
pumshabie on summary conviction may for the time
being be prosecuted.

Isle of Man.

112A. The Court of Chancery of the County Palatine of Jurisdiction of

Lancaster shall, with respect to any action or other
proceeding in relation to trade marks the registration
whereof is applied for in the Manchester Office, have the
like jurisdiction under this Aet as Her Majesty’s High
Court of Justice in England, and the expression “the
Court” in this Act shall be construed and have eflect
accordingly.

Provided that every decision of the Court of Chancery
of the County Palatine of Lancaster in. pursuance of this

I.anc.gshim
Palatine Court.
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section shall be subject to the like appeal as decisions of
that Court in other cases,

Repeal : Transitional Provisions: Savings.

Repeal and 113. The enacfments described in the Third Schedule to

g"e‘faﬂﬁffgalz}‘}st this Act are hereby repealed. But this repeal of enact-

;ﬂwtmnt&, (a.) Affect the past operation of any of those enactments

or any patent or cupyright or right to use a trade
mark granted or acquired, or application pending, or
appointment made, or compensation granted, or order
or direction made or given, or right, privilege, obliga-
tion, or liability acquired, accrued, or incurred, or
anything duly done or suffered under or by any of
those enactments before or at the commencement of
this Act; or

[The policy of discretion which grew out of 8 25 of the Act of

18?125 :f_ja now repealed. Semet and Solvay’s Patent, 1894, 12 R.P.C,,
p. 15.

(b.) Interfere with the institution or prosecution of any
action or proceeding, civil or criminal, In respect
thereof, and any such proceeding may be carried on as
if this Act had not been passed; or

(¢.) Take away or abridge any protection or benefit in
relation to any such action or proceeding.

Former 114—(1.) The reyisters of patents and of proprietors

Teeny  kept under any enactment repealed by this Act shall

continned.  respectively be deemed parts of the same book as the
register of patents kept under this Act.

(2.) The registers of designs and of trade marks kep

under any enactment repealed by this Act shall respectively

be deemed parts of the same book as the register of designs

and the register of trade marks kept under this Act.

Saving for 115. All general rules made by the Lord Chancelior or
existing rules. 1, any other authority under any enactment repealed by
this Act, and in force at the commencement of this Act
may at any time after the passing of this Act be repealed,
altered, or amended by the Board of Trade, as if they had
been made by the Board under this Act, but so that no
such repeal alteration or amendment shall take effect before
the commencement of this Act; and, subject as aforesaid,
such general rules shall, so far as they gre consistent with
and are not superseded by this Act, contjnug in force as if
they had been made by the Board of Trade under this Act.
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116. Nothing in’ this Act shall take away, abiidge, or Saving for
prejudicially atfect the prerogative of the Crown in relation prerogative.
to the granting of any letters patent or to the withholding
of a grant thereof.

‘Qeneral Definitions.

117.—(1.) In and for the purposes of this Act, unless the Genera!
context otherwise requires,— definitions,

‘ Person ” includes a body corpaorate :

“The Court” means (subject to the provisions for
Scotland, Ireland, and the Isle of Man) Her
Majesty’s High Court of Justice in England :

“Law officer ” means Her Majesty's Attorney-General
or Solicitor-General for England :

“The Treasury” means the Commissioners of Her
Majesty’s Treasury : : |

“Comptroller” means the Comptroller-General of
patents, designs, and trade marks:

“ Preseribed ” means prescribed by any of the Schedules
to this Act, or by general ruies under or within the
meaning of this Act: - |

“ British possession ” means any territory or place situate
within Her Mujesty’s dominions, and not being or
forming part of the United Kingdom, or of the
Channel Islands, or of the Isle of Man, and all
territories and places under one legislature, as
herein-after defined, are deemed to be one British
possession for the purposes of this Act :

“ Legislature” includes any person or persons who
exercise legislative authority in the British posses-
sion ; and where there are local legislatures as well
as ]a central legislature, means the central legislature
only.

In the application of this Act to Ireland, “summary
conviction” means & conviction under the Summary
Jurisdiction Acts, that i1s to say, with reference to the
Dublin Metropolitan Police District the Acts regulating the
duties of justices of the peace and of the police for such
district, and elsewhere in Ireland the Petty Sessions
(Ireland) Act, 1851, and any Act amending it.

[The above Act is as altered by the Acts of 1835-6-8, which
latter Act, by ss. 27, 28 and 29, enacted that the Act of 1883, as
irom 1 January 1889, should take ‘effect subject to the additions, !
-omissions, and substitutious required by the Act of 1888, and that
the Acts 1883-3-6 and 1888, might be oited as the Patents,
Designs, and Trade Marks Acts, 1883 to 1888.]
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SCHEDULES.

" " THE FIRST SCHEDULE.

FORMS OF APPLICATION, &C.

£1
Scction 5. Stamp. FORM A.
I__‘ ForM or APrPLICATION YOR PATEXNT.

(a) Here insert name, I, (a) John Smith, of 29, Perry Sireet, Birmingham, in the
nddress, and callicgof  county of Warwick, Engineer, do solemnly and sincerely
(5) Hm; insert titla of declare that I sm in poseession of an invention for (b) ** Ini-
invention. ‘* mrovements in Sewing Machines ;" that I am the true and
first inventor thereof ; and that the same is not in use by
any other person or persons to the best of my knowledge and
belief; and I hambly pray that a patent may be grauted to

me for the said invention.

And I make the abore solemn declaration conscientiously
believing the same to be true, and g;irtue of the provigions

of the Statutory Declarations Act, 1
(¢) Signatureof - (¢} John Smiih.
aveator Declared at Birmingham, in the county of Warwick, this

' day of 1. A
| Befowd)m;. e
(a) James ms,

i‘f’:ﬁ‘f‘.&?‘éﬁf h:;gatitle Justice of the Peuce.
whom the declaration -
is maade, Nore.—Where the above declaration 13 made out of the

United Kingdom, the words *‘ and by virtue of the Statutory
‘¢ Declamtions Act, 1835,”" must be omitted ; and the declara-
tion must be made beforo a British consular officer, or where
it is not reasonably practicable to make it before such officer,
then before a public officer duly anthorised in that behalf.

[This form is now given up, and the forms at present nsed
are given by the Patent Rules. Ss: post, p. 103, R. , and
1'p- 123-1-2, Forms A, A', and A%.]
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FORM B.
Foru or PROVISIONAL SPECIFICATION.
Improvements sn Sewing Maschines.. (a) o) Here m title as

I, (b) John Smith, of 29, Perry Sirset, Birmingham, in the (3) Here insert name,
county of Warwick, Engincer, do hereby declare the nuture }dress.and calling of
of my invention for ** Improvements in Sewing Machines,’” to declaration.

be as followa (c) s+ ¢) Bmmm;hmt
| . .= . » " pton of invention,
* (d) John Smith. f:}ngw of
Dated this day of 18 .
Nore.——No stamp is required on this document.

[The form now in use is contained in the Patent Rules,..

p. 124, Form B.)

] FORM OC.
Stﬁup. . Forx or CoxrLeTE SPECIPICATION.
_ Improvements in Sewing Ma:hines. (a) fo) Elore intert title as

I, (b) John Smith, of 29, Perry Street, Birminghan, in the (3) Here insert nase,
county of Warwick, Engineer, do hereby declare the naturc juvestor asin "8 %
of my invention for * Improvemenis in Sewing Machines,” declaration.
and in what manner the rame is to be performed, to bo
]ll'ﬁm:lhﬂ{ described and ascertained in and by the following

o Here insort
statement c) : 2criptla:l of ingﬂon.

® » ® s »
Having now particularly described and ascertsined the
nature of my said invention and in what manner the same
is to be performed, I declare that what I claim is (d) :~- (d) Herestate distinctly.

1. the features of novelty
2.
3. &o.

(¢) John Smith. (o) Signatureof.
Dated this day of ” . {aveutor.

(See forms Patent Rnl::;fozt. p- 125, Form C., and tho
: sizf ,zf the paper to be in all these forms is given,
p. 1342

F 2
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for the sole use and advantage o
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FORM D.
Forx oy PATENT.

VIOTORIA, by the grace of God, of the United Kingdom of
Great Britain and Ireland, Queen, Defender of tho Faith: To all
to whom these presents shall come greeting :

Whereas John Smith, of 29, Perry Sireet, Birmingham, in the
county of Warwick, Engineer, hath [by his solemn declaration?
represented unto us that he is in possession of an invention for
¢ Improvements in Sewing Machines,” that he is the true and first
inventor thereof, and that the same is not in use by any other
person to the best of his knowledge and belief':

And whereas the said inventor hath humbly prayed that we
would be iously pleased to grant unto him (herein-after
together with his executors, administrators, and assigns, or any
of them, referred to as the said Fntantee) our Royal Letters Patent

his said invention:

Aud whereas the said inventor hath by and in his complete
specification particularly described the nature of his invention :

And whereas we being willing to encourage all inventions which
may be for the public good, are graciously pleased to condescend
to his request :

Know yeo, therefore, that We, of our especial grace, certain
knowledge, and mere motion do by these presents, for us, onr heirs
and successors, gire and grant unto the said patentee our especial
license, full power, sole privilege. and authority, that the said
patentee by himself, his agents, or licensees, and no others, may
at all times hereafler during the term of years herein mentioned,
make, use, exercise, and vend the suid invention within our United

" Kingdom of Great Britain and Ireland, and Isle of Man, in such

manner a8 to him or them may seem meet, and that the said
patentee shall have and enjoy the whole profit and advantage from
time to time accruing by reason of the said invention, during the
term of fourteen years irom the date hereunder written of these
presents: And to theend that the said patentee may have and enjoy
the sole use and exercise and the fall benefit of the said invention,
‘We do by these presents for us our heirs and successors, strictly
command all our subjecis whatsoever within onr United Kingdom
of Great Britain and Ireland, and the Isle of Man, that they do
not at. ang time during the continuance of the said term of fourteen
years either direotly or indirectly make use of or put in practice
the said invention, or any part of the same, nor in anywise imitate
the same, nor make or cause to be made any addition thercto or
gubtraction therefrom, whereby to pretend ihemselves the inventors
thereof, without the consent, license, or agreement of the said
patentee in writing under his hand and seal, on pain of incurring
gach penalties a8 may be justly inflicted on such offenders for their
contempt of this our Royal command, and of being answerable to
the patentee aocording to law for his damages thereby oocasioned :
Provided that these our letters patent are on this condition, that,
if at any time during the said term it be made to appear to us, our
heirs, or snccessors, or any «ix or more of our Privy Council, that
this our grant i contrary to law, or prejudicial or inconvenient to
our subjects in genersl, or that the said invention is not a new
invention as to the puablic nuse and exercise thereof within our
United Kingdom of Great Britain and Ireland, and Isle of Mar,



PART 1I,—CONSOLIDATION OF ACTS, 85

or that the said palentee ia not the first and true inrentor thereof
within this realm as aforesaid, these our letters patent shall forthwith
determine, and be void to all intents and p ges, notwithstandin
anything herein-hefore contained: Provided also, that if the sai
patentee shall not pay all fees by law required to be paid in respect
of the grant of these letters patent, or in respect of any matter
relating thereto at the time or times, and in manner for the time
being by law provided; and also if the said patentee shall not
supply or cause to be supplied, for our service all such articles of
the said invention ns8 may be roquired by the officers or commis-
sioners administering ang departmeut of our service in such manner,
at such times, nnd at and upon such reasonable prices and terms
as shall be settled in monner for the time being by law provided,
then, and in any of the said cascs, these our letters patent, and all
privileges and advantages whatever hereby granted shall determine
and become void notwithstanding anything herein-before contained :
Provided also that nothing herein contained shall prevent the
granting of licerses in such manner and for such considerations as
they may by iaw be granted: And lastly, we do by these presents
for us, our heirs and successors, grant unto the said patentee that
these our letters patent shall be construed in the most beneficial
sense for the advantage of the said patentee. In witness whereof
we bave caused these our letters to be made patent this

one thousand eight hundred an and
to tli)a senled as of the ope thousand eight hundred
an . '
Seal
of Patent
Office.

[The words in brackets are by virtue of 8. 2 of the Act of 1885
omitted [see p. 35]. Of course, where there are sevcral patentees
and other circumstances necessitating different phraseology, the
wording would be different so as to suit the partic patent.gj

"FORM E. Section 47,
ForM oP APPLICATION POR REGISTRATION or DESIGN.
' day of 18 .
You are hereby requested to register the accompanying
Design, in Class in the name of (a)
of the individual

who claims to be the proprietor thereof, and to return the same ortirm.
to

Statement of nature of Design
Reqgistraiion fee3 enclosed £ s B

To the Comptroller, -
Patent Office, 25, Sonthampton Buildings,
Chancery Lane, W.C.

(Signed) .
(See now Patent Office Rule 4, p. 157 and Forms E. to O.,
pPp. 165, 175, and El., O1,, K1., pp. 179-181.
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FORM F.

Soction 62, ForM oF ArrricatioN POR REGISTRATION oF TRADE MARK,

(One representation to be fixed within this square,
and two others on eoparate sheets of foolscap of same
gize.)

(Representations of a larger size may be folded, but
must be mounted upon linen and affixed hereto.)

You are hereby requested to register the a-ccompan&'ing Trade

Mark [in Class Iron in bars, sheets, and plates; in
Class Stea.i:q engines and t!)?l.;ers, and in Class ,
| insert  Warming apparatus] in the name of (a
f ﬂ:;bfl,[:'t.%:;ﬁ’:fno. who claims to be the proprietor thereof. '
ress, an
i&g#i%ﬁn%trhe Regisiratlion fees enclosed £ '3 8,
. .

To the Comptroller,
Patent Office, {20, Sontha%v)iéon Buildings,

Chancery Lane,
(Signed) .
fom.-—lf the 'Irade Mark has been in use before August 13,
A875, state length of use.

[This form is now altered, see Rule 4, p. 192. and new forms ¥.
.and G-, pp. 207-8.]
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THE SECOND SCHEDULE, Section 24,

Fres oN INSTRUMENTS FOR OBTAINING PATENTS, AND RENEWAL,

(a.) Up to Sealing.
£ 8. _dn £ 8. dl
On a?plicaticn for provisional protection - 1 0 0
On filing complete specification . -3 00

4 0 0
or

On filing complete specification with first application-- 4 0 0

(b.) Further before end of four years from dale of .Pqtent;
On certificate of renewanl ‘- - e e 50 0 O

(c.) Further before end of seven years, or in the casé of Paténts ﬁqf'ﬂ'.i.nted
after the commencement of this Act, before the end of éight years
from dats of Patend. _

On certificate of renewal - . . -100 0 O
Or in lveu of the fees of £50 and £100, the following annual fees ;—
Before the expiration of the— £ & d
fourth year from the date of 1he patent - 10 0 O
fifth ’ ’ - - 10 0 0
sixth ' ’e - - 10 0 O
gseventh s T - - 10 0 O
eighth ’s . - - 15 0 0
ninth . | . - - 10 0 O
tenth e ’e - - 20 0 O
_ﬁlﬁvenbh pe ] - - 20 0 0
" twelfth " o ey - - 20 0 O
thirteenth ’ s . - 20 0 O
[See now Fees, pp. 93, 150.]
THE THIRD SCHEDULE. Section 113.
ENACTMENTS REPEALED,
21 James 1. ¢. 3. - | The Statute of Monopolies.
[1623.] In part ; namely, =
Sections ten, eleven, and twelve.
5 & 6 Will. 4. ¢. 62. | The Statatory Declarations Act, 1833,
[1835.] In part; namely,—
In part. Secotion eléven. ;
5& 6 Will. 4.0. 8. | An Act to amend the law touching letters
51835.] patent for inventions. | -
2& 3 Vict. ¢. 67. « | An Act to amend an Aot of the fifth and
[1839.] sixth years of the reign of King William

the Fourth, intituled ‘““An Act to amend

‘“ the law touching letters. patent for
“ inventions.”

5 & 6 Vict. e¢. 100. - | An Act to consolidate and amend the laws
[1842.] relating to the copyriight of designs for
ornamenting articles of manufacture.
6 &7 Vict.¢. 65. - | An Act to amend the laws relating to the
{1843.] copyright of designs. -



RS
7 & 8 Viet, ¢, 6fr. -
C [1844.]
In part.

13 & 14 Viet. c. 104.
[1850.]

15 & 16 Viet. ¢, 83. -
[1852.]

16 & 17 Vict. ¢. b. -
[1653.)

16 & 17 Viet. ¢, 115.
"1853.]

01 & 22 Vict. c. 70. -
(1858.]

22 Viet. ¢, 13. .
[1859.]

L & 25 Viet. ¢, 70. -
[1861.)

o8 & 29 Vict.c. 3, -
[1865.]

33 & 34 Viet. ¢. 27, -
"1870.]

53 & 34 Viet. c. 97. -
11870.]

33 & o9 Viet, c. 91. -
[1875.]

o8 & 29 Viet, ¢. 93, -
[1875.1

.‘

(

.

h
{
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An Act for nmonding an Act passed in the
fourth yecar of tho roign of His Into
Majesty, intituled ** An Act for the hetter
“oadmnistration  of  justice 1n His
‘““ Majesty's I'rivy Council, and to oxtend
““ jta jurisdiction and powers.”

In part ; namely,—-
g, two to five, both included {and.
gince 84, 8iX, seven].

An Act to oxtend and amend tho Act:
relnting to the copyright oi designs.

The Patent Loaw Amendment Act, 1802,

An Act to substittite stamp duties for feos
on passing letters patent for inventions,
and to provide for the purchase for the
public use of certain indexes of specifi-
-cabions.

An Act to amend certain provisions of the
Patent Law Amendment Act, 1852, in
respeet of the transmission of certified
copies of letters patent and specifications.
to certain offices in Edinburgh and Dublin,
ana otherwiso to amend the satd Act.

An Act to amend the Act of the fifth and
sixth years of Her present Majesty, to
consolidate and amend the laws relating to-
the copyright of designs for ornamenting
nrticles of manufncture,

An Act to amend the law concerning patents
for inventions with respect to inventions
for improvements in instroments and
isunitions of war.

An Act to amend the law relating to the
copyright of designs.

The Industrial Fxbhibitions Act, 1865.

The Protection of Inventions Aet, 1870.

The Stamp Act, 1870.
In part; namely,—
Section sixty-five, and 1n the Schedule
the words and figures.
““ Certificate of the registration of
design . . £0 0 0 And see s. 03,7
The Trade Marks Registration Act, 1875.

The Copyright of Designs Act, 1875.

29 & 40 Viet, c. 33.- | The Trade Marks Registration Amendment

(1876.]

40 & 41 Viet. e, 37, -
r18%7.]

43 & 44 Vicet. c. 10, -
r1€80.]

45 & 46 Viet. ¢. 72, -.

[1882,]

i —

l
|

Act, 1870.
Th: Trade Marks Registration Extension
Act, 1877.
The Great Seal Act, 1880.
In part; namely,—
Section five.
The Revenue, TFriendly Societies,
National Debt Act, 1882.
In part; namely,——
Section sixteen.

A ikl

and

i
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PATENTS,

mirkelnl—— - weall

Circuran issued Ly the PATeNT Orrice, giving directions
how to procced to obtrin Letters Patent,

[ See the Rules which follow p. 102.  And for Judicial Sanction:
of the ¢ Instructions,” sce p. 189n.]

1. Mode of Proceeding to obtain Puatents for Inventions in the
United Kingdom.—(i.) All applications and communications
must be made in English, No models are required.

(ii.) Any person, whethor a British sabject or not, may make
an applicstion for a patent, cither by direct communication with
the offico or through the intervention of an agent. Sce puge 99,.
paragraph 16.

Two or more persons may make a joint application for o patent,
and a patent may be granted to them jointly, In every case the
true and first inventor (or inventors) must be a party (or parties).
to the application.

A company (body corporate) may apply for a patent as joint
applicant with the inventor, but not as sole applicant, unless the-
application is made in respect of an invention communicated from
abroad (Form Al), or under the international and colonial
arrangements (Form A2). 'The application should be signed by
the secretary or other principal officer, who should add after his
sienature the words ¢ for the company.”

A firm as such cannot apply for a patent, but ajoint application
may be made by all the individual members of the firm. . \

The declaration on Form A (or Al or A2) must be signed by
the applicant or applicants; but all other communications may be-
made by or through agents duly authorised to the satisfaction of
the comptroller. For applications under the international and
colonial arrangements, see page 100, paragraph 22, and page 106.

(iii.) Applications must be left at the Patent Office by hand,.
or sent by post, addressed to the Comptroller, Pateut Office,
25, Southampton Buildings, Chancery Lane, London, W.C.

(iv.) Every application must be accompanied by a statement of
an address to which all communications {rom the Patent Office
may be sent. :

(v.) Application for a patent may be made in one of two
wavs :.—(a) The applicant may apply in the first instance for
provisional protection [see (vi.), (vii.), (viii.) below], and at any
inter period within nine months may leave his complete specifica-
tion, or () the applicant may leave his complete specification
at the time of making his application [see (ix.), (x.) below], in
which case a provisional specification 18 unnecessary,
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Application accompanied by .Provg'si&nal -Specification,

(vi.) An application for provisional protection consists of—

(a.) The Application Form A or (for inventions communicated
from abroad) Al, or (for applications under the international
and colonial arrangements) A2, [see pp. 120-1~-2], stamped £1
duly filled in as directed by the marginal notes on the form,
and signed by the applicant or applicants; and

#

(b.) The . provisional specification, Form B, in duplicate.
Form B does not require to be stamped. .

: {vii.) The . provisional specification must fairly describe the
nature of the invention, and be accompanied by drawings if
required. See.(xiii.) below for regulations as to drawings. The
‘applicant should in this document give a clear description of the
invention, but he néed not enter into all the minute detatls as to
the manner in which the invention is to be carried out.
~ (viii.) Unless a complete specification, stamped £3, is left
within nine months from the date of application {or with extension
fee (Form U), 10 months), the application is deemed to be
abandoned. The complete specification should be prepared as
stated at (x.) below. It should refer to the number and date of
the provisionul specification, and should contain a full and detailed
description of the invention, independent of the description given
in the provisional specification, Drawings which may have been
filed with the p-ovisional specification may be used again with
the complete specification, if they are considered suitable. Where
this i3 done the drawings should be referred to in the complete

specification as those * filed with my provisional specification.”

Application accompanied by Complete Specification.

(ix.) An application accompanied by complete specification

consists of—

(a.) The Applic-tion Form A or (for inventions communicated
from abroad) A1l, or (for applications under the internationsl
and colonial arrangements) A2, stamgped €1, duly filled in, as
directed by the marginal notes on the forn, and signed by the
applicant or-applicants; and

(b.) The complete specification, Form C, stamped £3, and
unstamped duplicate,

(x.) The complete specification must be begun upon Form C

(bearing a £3 stamp), and continued, if necessary, on foolscap
paper [for siz», see p. 124a]. ‘The duplicate must be an exact
copy, but unstamped. The speciication should contain.a full
and detailed description of the invention, of such a nature that the
invention could be carried into practical efiect by a competeut
workman from the directions of the document alone. See (xiii.)
below for regulations as to drawings.

- It is necessary'to make a distinct and proper statement of claims
in the complete #pecification, and inventors should be careful that
their ‘claims include neither more nor less than they desire to
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protect by their patent. In the claims the actual novelty or
novelties in the structure, or composition, or processes, or apparatus,
should be stated. |

Claims are not intended to be made for the efficiency or
advantages of the invention.

Titles of Inventions.

(xi.) The title of the invention should appear on the Application
Form, and at the commencement of the specification, and tho
warding of the title in the two documents should be identical.

In the title of the invention the following forms are not
allowable .. .

(a.) Fancy names or titles, e.g., The Simplex Wheel, The

Hercules Braces. ~ ,,
(0.) The use of the inventor’s name, or of the word ¢ patent.” -
(¢.) The abbreviation “etc.” Thisshould be replaced by words
expressing the intended meaning of the term, or by: the
phrase “and the like,”

Specifications and other Documents.

(xii.) The specifications and all other documents must be written
or printed in large and legible characters upon strong wide-ruled
foolscap paper measuring 18 by 8 inches (on one side onmly),
leaving a margin of 2 inches on the left-hand ; and the signatures
of the applicants or agents thereto must be written in a large and
legible hand, and the several sheets should be fastened together at
the top left-hand corner. | For size see p. 124a.]

Drawings.

(xiii.) The provisional or complets specification need not be
accompanied by drawings if the specification sufficiently describes
the invention without them, but if furnished, they should
accompany the provisional or complete specification to which they
refer. No drawing or sketch such as requires a special engraving
for letter-press should appear in the specification itself.

Where drawings accompany the specification, they must be
delivered at the Patent Office either in a flat state or on rollers so
as to be free from folds, breaks, or craases. :

They must be made on pure white, hot-pressed, rolled, or
cnlendered drawing-paper of smooth surface and good quality, and
where possible without colour or Indian-ink washes,

They must be on sheets of one of the two following sizes (the
smaller being preferable), 13 inches at the sides by 8 inches at
the top and bottom, or 13 inches at the sides by 16 inches at the
top and bottomw, including margin, which must be half an inch
wide. If there are more figures than can be shown on ¢ne of the
smaller-sized sheets two or more of these sheets should be used in
preference to employing the larger size. When an exceptioually



92 : PATENT LAW:

large drawing is required, it should be conlinued on subsequent
sheete. There 1s no limit to the number of sheets that may be
sent 1n.

To ensure their satisfactory reproduction, the drawings must be
executed with absolutely black Indian ink ; the same strength
and colour of fine and shade lines to be maintained throughout.
Section lines and lines for effect, or shading lines, must not be
closely drawn. Reference figures and letters must be bold,
distinct, and not less than one-eighth of an inch in height ; and
the same letters should be used in different views of the same
parts. In cases of complicated drawings, the reference letters
must be shown outside the figure, and connected with the part
referred to by a fine line.

The scale adopted should be large enough to show clearly
wherein the invention consists, and only so much of the apparatus,
machine, &c., need be shown as effects this purpose. When the
scale is shown on the drawing it should be denoted, no¢ by words,
but by a drawn scale.

Drawings must beur the nume of the applicant (and in the case
of drawings left with a complete specification after a provisicnal
specification, the number and year of the .application) in the left-
hand top corner ; the number of sheets of drawings sent, and the
number of each sheet in the right-hand top corner; and the
signature of the applicant or his agent in the right-hand botton
corner.

No written description of the inventiion should appear on the
drawings.

Wood engravings, or representations of the invention, other than
the drawings prepared as above described, will not be received,
unless of such a character as to be suitable for reproduction
by the process of photo-litbography.

A facsimile of the original drawings, but without colour or
Indian-ink wushes, and prepared striculy in accordance with the
regulations prescribed above, must accompany the originals, and
be marked ¢ true copy.”(’)

If an applicant desires to adopt the drawings lodged with his.
provisional specification as the drawings for his complete specifi-
cation, he should refer to them as those ¢left with the provisional
specification.” |

2. Forms of Application and other Patent Forms.—~(1.) ¥orms
are not supplicd by the Patent Office, but can be purchased on
personal application at the Inland Revenue Office, Royal Ceuris
of Justice (Rcom Nu. 6), or, at a few days’ notice, and upor
pre-psyment of the value of the stamp, at any money order office
in the United Kingdom.

1f it should not be convenient to apply in person in either of the ways

specified, tbe stamped forms can be ordered by post from the Comptroller of
Stamps, Room 7, Inland Revenue Office, Somerset House, London, W.C.

-

(*) Note.—It is desirable _that the reference letters in the “true copy ”
be in fuint bluc pencil (not aniline pencil).
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In that case & baukers’ draft or a money or postal order payable to the
Commissioners of Inland Revenue, and crossed Bank of England, for the value

of the stamp and for the cost of postage and registration, must be forwarded

to Somerset House with the apphcanon for the form.

Form A. Application for patent - - -
o Al . ey for invention coms-
municated from abroad - -

» AZ2. Application for patent under mternatlonal
and-colonial arrangements - -

» B. Provisional specification - - -

s C. Complete specification -

» Cl.On postal request for prmted copy of
speclﬁcatlon (for use tn the United

Kingdom only) - - -
s». D. On notice of opposition to grant of putent.
By opponent -

»» E. On hearing by comptroller. By appll-
cant and by opponent respectively -
On application to amend specification.
Up to sealing - - -

On application to amend speclﬁcatmn.

=

73

After sealing - - -

sy G. On notice of epposition to amendment.
By opponent - - .
» H. On application to the Board of Trade for
a compulsory licemse -
I

On opposition to grant of compulsm y

P

license - -
» . 01} certificate of payment of renewal
00 o -

Before the expiration of the—
4th year from date of patent, and in respect of the

6th year
oth 9’ 99 6th 9
Gth . n 5 7th
7th . 99 : 'y Sth 9 '
3!]1 ' » ' 91:11 ”
Ith ” ., 10th .
10th. 9 99 11th ,,
1ith :s ’ 12th
12th ,, o 13th |,
13th 14th

Form'K. On enlargement of time for payment of
renewal fees :—

Not exceeding one month . -

' two months - -

" three months - -

sy L. For every entry of gn assignment, trans-

miss:ion, or agreement - -

4+ M. For every entry of a license - -

£ s d.
1 0 O

1 0 0O

1 00
No fee.
¢ 0 0

L

0

010

]

-0

110

3

0
010

o 0O
5: 0

COOLTOODOCO

C o O C o o ¢ ®

SOCCOCCO

==

e CSO
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OO0 © © ooN

X s
Form S. For every entry of an extension of patent 010
»» N. For duplicate of letters patent - - 20
s U. On notice to comptroller of intended
exhibition of unpateuted invention - O 10
» P. On request to comptroller to correct a
clerical error. Up to sealing - - 0 5
On request to comptroller to correct a
clerical error, After sealing - - 10
»» (). For certificate of comptroller - - 0 5
»» R. ¥or altering address in register - - 0 5
s L. On appeal from comptroller to law officer 3 O
5y U. On enlargement of time for leaving com-
plete specification, not exceeding one
monih - - - - 2 0 0
»» V. On enlargement of time for acceptance
of complete specification after 12
months =
Not exceedingonemonth - - 2 0 O
s two months - - 4 Q0 O
’ three months - - 6 0 0O

(ii.) Forms A, B, C, and C1 are, however, usually kept on sale
at the undermentioned places :—

The Inland Revenue Office, Royal Courts of Justice (Room
No. 6). |

The following post offices :——
London General Post Office, E.C.
Post Office, 195, Whitechapel Road, E.
. 239, Borough, High Street, S.E,

’ Charing Cross, W,C.

’ Lombard Street, E.C.

' 28, Eversholt Street, Camden Town, N.W.

" 12, Parliament Street, S.W., and at the following

chief post offices :— .
In Excranp axp  Bristol. Darlaston.
WALEs. Bromsgrove. Derby.

Accrington. Burnley. Dewsbury,
Altrincham. Burslem. Doncaster.
Ashton-under-Lyne. Burton-on.Trent. Dorchester.
Barnsley. Bury. Driffield.
Borrow-in-¥urness. Cambridge. Droitwich,
Bath. Cardiff. Dudley.
Bedford. Curlisle. Durham.
Beverley. Chatham. - Exeter.
Birkenhead. - Chester. Gateshead.
Birmingham. Clitheroe. Goole.
Blackburn. Congleton. Greenwich.
Bolton. Coventry. Guildford.
Bradford., Crewe. Halifax.

Brighton. - Croydoen. Hartiepool.
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Huddersileld. . Reuding. - Wolverton.
Hull. Redditeh, Woolwich. '
Ipswich. Richmond (Yorks.). Worcester. .
Keighley, Ripon. York.

Kendal. Rechdale.

Kidderminster. Rotherham, - SR
Knaresbro’. Rugby. IN ScoTrLAND. -
Knutsford. Salford. '
Lancaster. St. Helens. Aberdeen. -
Leamington. Scarborough. Dumbarton.
Leeds. Sedgeley. Dundee.
Leicester. Shettlield. Edinburgh. - -
Lichfield. Southampton. Glasgow.
Lincoln. Stafford. Greenock.
Liverpool. Stalybridge. Inverness.
Macclesfield. ~ Stockport. Lanark.
Manchester. Stoke-on-Trent. Leith.
Middlesbrough. Stourbridge. Paisley.
Nantwich. Stourport. Perth.
Newcastle. Sunder}and. Reafrew.
Newport (Mor.) Swansea. -

Northallerton. Tamworth. - R
Northampton. Truro. IN IRELAND.
Nottingham. Tunstall.

Nuneaton. Wakefield. Belfust.
Oldbury. Walsall. Cork.

Oldhain. Warrington. Dublin.
Patrington. Wednesbury. Dundalk.
Plymouth. West Bromwich. Galway.
Pontefract. ‘Whitby. Limerick.
Portsmouth. Widnes. Londonderry.
Prescot. Wigan. Waterford.
Preston. ‘Wolverhamptov. Wexford.

3. Opposition to the Grant of a Patent.~Under section 11 of
the Act of 1883, opposition may be made to the grant of u patent
at any time within two months from the advertisement in the
illustrated official journal of the acceptance of the complete
specification by any person ; on the ground of the applicant having
obtained the invention from him, or from a person of whom he is
the legal representative ; or on the ground that the invention has
been patented in this country on an application of prior date; or
on the ground that the complete specification describes or claims
an invention other than that described in the provisional speeifi-
cation, and that such other invention forms the subject of an
application made by the opponent in the interval between the
leaving of the provisional specification and the leaving of the
complete specification ; but on no other ground. See Par. 2,
Form D., p. 126.

4. Amendment of Specification.—Under section 18 of the Act,
a complete specification may be amended by way of disclaimer,
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correction, or explanation, but no anmendment will be atlowed
that would make the specification as amended claim an inventicn
substantially larger than or substantially different from the
invention claimed by the specification as it stood before amend-
ment. A rcquest for leavo to amend must be made, and sigued,
by the applicant, or the registered proprietor of the patent, and
must beaccompanied by a certified printed copy of the specification
showing clearly in red ink the propossd amendments. A printed
copy of any published specification may be obtained from the
Patent Office Sale Brsnch, 25, Southsmpton Buildings, W.C,,
price 8d., including inland postage (see par. 26, p. 102). The fee
for certifying the printed cop{ is 12, Care should be taken to
indicate clearly what part of the printed deseription it is proposed
to omil, and at what point interlineations are to be inserted.
Additional description which cannot bLe written upon the printed
<copy, should be written upon a separate sheet and attached to the
priut. See Par. 2, Forms F. and P. [pp. 128, 139].

NoTte.—1It should be remembered that the proposed amendments,
whether allowable or not, are made public and advertised, and
that this publication may be a bar to obtaining a valid patent for
matter disallowed by way of amendment. No amendment of a
provisional specification is allowed under section 18, but clerical
errors therein may be corrected. p

5. Puyment of Renewal Fees for Centinuance of Palent.—
Every patent is granted for the term of 14 years irom the date
of application, subject to the pavment, hefore the expiration of
the fourth and each succeeding year duving the term of the
patent, of the prescribed fee, The patentee may pay all or any
of s8ach prescribed annual fees in advance.

Payment must be made by way of Form J duly stamped, which
muet be sent to the Patent Office for entry of the payment in the
register. The production of letters patent at the Patent Office
on payment of these fees 1s not required. Sece Par. 2, Form J.

[p. 133].

As the payment of these renewal fees is regulated by Act of
Parliament, a fee cannot be received a single day after it is dne;
but if by accident, mistake, or inadvertence the psyment has been
omitted, application may be made to the Comptroller, on Patent
Form “K,” for an extension of time to make such payment,
specifying the reason for such omission, but no extension can be
allowed beyond threc months. See Par. 2, Form K. (p. 134].
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TasLE showing Amouxr of RENewaL FeEs payable

Year by Year.
i ive Y
'Eﬁ tge Amount payable in respoctive Years,
Patent is

2] £ £ L] & 2] & £ 8\ &£ 8.

11884 . 14

1888 . 13 | 14

1888 - | 18 | 18 | 14

887. - 1 11 |18 13| 14

888 .+ -] 10| 11 | 18] 18| 14

0. . ] 9]10] 11| 12]13] 14

1890 - .| 8] 9|10 | 12 |218] 13| 16

Wl. o 7! 8| ol (1| 13 (15| 26

1%2 - 6| 7] 8} 9 {101 ]13]|13] 14
*1998. e+ | 8| 61 7. 8] 9|10 ]| 1M | 18] 131
1% - . 53| ¢! 7| 8| 9|10 1nn|12{1s] 16
195. - - 5 6| 7] 8| 9 10| 11]18] 13
1%8 . . s | | 71 8! 9 {100 11| 12
1%7. - - s | 6{ 7| 8] #1011

6. Enlargement of Time.~ Applications for enlargement of
time must state in what circumstances and upon what grounds

the enlargement is applied for. See Par. 2, Forms K, U, and V.,
(pp. 184, 144-5]. ' P

7. Assignments, Licenses, &c.~~Deeds of assignment of patents,
and other documents affecting the proprietorship of patents,
licenses 10 manufacture or use ted inventions, are required
by section 23 of the Act to be entered in the register at the Patent
Office. No document can, however, be recorded until the patent
affected has been actually sealed. Every deed sent for registration
must be duly stamped in accordance with the pruvisions of the
Stamp Act, 1891 [54-5 V. c. 89.), and must be accompanied by
an attested copy written upon foolscap paper (on one side only)
and bearing a ls, imp stamp, and by the stamped Form of
Request. See Pur. 2, Form L, and Form M. [pp. 135-8].

8. Exhibitions of Unpatented Inventions.—Any persor may
exhibit an unpatented invention at an exhibition certified by the
Board of Trade as industrial or internstional, without prejudice
to his subsequent patent rights, provided (@) that he gives the
prescribed notice to the comptroller of his intention so to exhibit
it, and (b) that the application for a patent be made within six
months from the date of the opening of the exhibition, See
Par. 2, Form O. [p. 138]. 1In the case of exhibitions held out
of the United Kingdom (sec. 3 of Patents, &e. Act, 1886 [ p. 49])

no notice of intention to exhibit 1s required to be given to the
<comptroller,

G
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9. Comptroller’'s Certificate.—Anyone wishing to be informed
as soon &8 & complete l~es§naec'iliq:aticm is accepted, or an application
for amendment is entered, should forward a copy of Form Q with
a request for such information. See Par, 2, Form Q. [p. 140].
An applicant for a patent, however, is duly notified of the
acceptance of his complete specification.

10. Provisional Protection.—Provisional protection, which is
~ conferred by the acceptance of an.application, entitles an applicant
to use and publish his invention without thereby prejudicing his
patent rights, but it does not protect him from infringement,
The right to sue for infringement does not arise until a patent is .
sealed, and then only in respect of such infringements as have
been committed after the acceptance and publication of the
complete specification,

11. Searches, Office Copies, &c.—Searches cannot be undertaken
by the Fatent Office, but must be made by the person requiring
infornation, or by his solicitor or agent.

The following fres are charged :—

£
For inspection of original documents - - each ©
For office copies - every 100 words (but never
less than 1) O
For certifying office copies, MS. or printed - each 0 1 0O

An additional stamp duty of one shilling s also charged
under the Stamp Act upon certified copies of Registers,
or of stamped legal documents.

For office copies of drawings, cost according to size and
charactler of drawings.

12. Information by Post. — Any person wishing to know
whether a particular patent is still in force, or any similar details,
may obtain an extract from the register of patents upon stating
the number and year of the patent and forwarding the fee of one

shilling by postal order.

13.—Date of printing Specification and sealing Patent. —
Specifications are printed three weeks after the complete specifica-
tion has been accepted. The patent is usually sealed about 10
weeks after the acceptance of the complete specification, 1.e., about.
10 days after the expiration of the period allowed for opposition.

(See Par. 3, p. 95.)

14. Documents mot open to Inspection. — The provisional
specification (it any) and the complete specification are not open
to public inspection, for searches or for copying, until after the
acceptance of the complete specification. The specificatioas of
abandoned or void applications are not printed or open to

izapection.

s. d.
1 O
0 4

15. Usc of the word © Patent”.—Any pcrson who represents
that any article sold by him is a patented article tvhen no patent
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has been granied.for the same is liable for every oftedce on
summary conviction to a fine not exceeding five pounds.. R

. 16, Advice on Patent Matters, Opinions as to the Merit or.
Novelty of Inventions, the Infringement or fradulent Appro-
priation of Inventions; &¢.—The Patent Office does not undertake
to give legal advice or opinions on aniy subject connected with.
Patent Law, which, like other laws, is left to the interpretation
of professional men ; nor does the Patent Office examine specifi-
cations or other documents before they aro filed. The Patent
Laws of this country make no provision for an official search as
regards novelty; and consequently British patents are taken out
at the risk of applicants, who ure expected to cause a search to be
made as to the novelty of their inventions either before they make,
or before they complete, their applications.

It is left to every person to protect his rights by oppoeition or
otherwise, (See Par. 3, p. 05.) A patent is granted upon an.
application which passes the prescribed stages and is unopposed,
whother the invention be novel or not. -

The Patent Office cannot recommend any particular patent
agent for employment by applicants, but a list of registered patent
agents may be obtained from Messrs. Eyre and Spottiswoode,.
East Harding Street, Fleet Street, %..C., and 32, Abingdon Street,
Westminster, S.W., or through any bookseller. Price (including

postage) ls. }d.

17. Application for Assistance, Reduction of Fees, &c.—1It is
not withiu the power of the comptroller to comply with any of
the following requests :—

For pecuniary assistance to obtain patents,

For reduction or remission of any of the fees required by the-
Patent Law.

For purchase or scquirement of any interest in patented or
other inventions.

For recommendation of any invention for purchase or use by
a Government Department or by the public,

18. Mechanical Inventions mot protected by Registration.—
As many inventors jmagine that mechanical inventions can be
protected Ly registration as designs, it may be stated thas
improvements in the construction, arrangement, or application of
machinery can only be protected by a patent.

19. Patent Medicines.—Communications wich respect to the
preparation and supply of medicine stamps appropriated to a
particular medicine, or as to the lisbility to stamp duty of so-called
‘““ Patent Medicines,” should be addressed to the Secretary
(Stamps and Taxes), Inlund Revenue, Somerset House, W.C.

The use of niedicine stamps does not have the effect ot latters

patent.

G 2
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20. Full-ssze Copies of Drawsngs.—Full-size copies of drawings

printed by photo-lithography may be obtained at the under-
mentioned rates ;—

Whole SBheets | Hall.rheots Half-foolsca
No. of Copiea. Impﬂriﬂ 1 Imperw. Fﬂﬁlmp Size. Size, P
8. ds s d. & d. s 4
Binglocoplea - - 2% 0 15 0 10 0 10 0
Not exceeding six 28 0 18 0 17 0 12 0
coples.
Not le:eeedlng 12 30 0 20 0 18 &8 13 8
copies,
Not exceeding 23 32 0 22 0 °0 O 158 0
copies.

. e Sl — A — -y

11 n satisfactory photograph cannot be obtained from the original drawing, an extra
charge will be made to covag the expense of taking a traging. el B

When the original drawings are coloured there will also be an extra charge for
colouring the copies.

21. Patents, &c.in the British Colonies and Foreign States.—
Applications for colonial or foreign patents, &c., must be made to
the Government of the Colony or foreign State in which pretection
is desired. A collection of colonial and foreign patent, design,

and trade mark laws and rules may be seen in the free library of
the Patent Office.

22, International and Colonial Arrangements,.—An Interna-

tional Convention for the protection of industrial property exists
between the following States :—

Belgium, Gireat Britain, Servia,
Brazil. Italy. Spain.
Curacoa and Suri- Netherlands. Sweden.
nam. New Zealand. Switzerland.
Denmark. Norway. Tunis.
East Indian Colonies Portugal. United States.
of the Netherlands. Queensland.
France. Santo Domingo. ,

A copy of the text of the Convention, published by Messrs.
Eyre and Spottiswoode, may be purchased for 2d. through any
bookseller.

Under this Convention, an applicant for a patent in any one
of the contracting States may obtain six or seven months’ priority
in any of the other States.

Similar arrangements for the mutual protection of inventions,
designs, and trade marks, have been made between Great Britain
on the one side, and each of the following States and Colonies on
the other :—

Ecuador (designs and Paraguay. Urugnuay.

trade marks only). Roumania (designs Western Australia,
Greece (designs and and trale marks

trade marks only),  only).

Mexico. Tasmania.
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Au application in the United Kingdom for a patent having
priority of date under the Internativnal and Colonial arrangements
must be made within seven months from the date of the firss
foreign application, and must be signed by the person or persons
by whom such first foreign application was made. It must be
made upon Form A2 (stamped £1, and obtainable upon prepay-
ment of the value of the stamp, through any Money Ordzr Office),
and in addition to the specification, provisional or complete, must
be accompanied by :—

(1.) A copy or copies of the specification and drawings as filed
in the Patent Office of the foreign State or British possession
in respect of the firet foreign application duly certified by
the official chief of such putent office, or otherwise verified

. to the satisfaction of the comptroller;

(2.) A statutory declaration us to the identity of the invention

in respect of which the application is made with the invention
in respect of which the said first foreign application was
made, and if the specification be in a foreign language, a
translation thereof shall be annexed to and verified by such
statutory declaration.

An international office, in connexion with the Convention, has
been established at Berne, Switzerland, which publishes a monthly
periodical, entitled ‘“La Propriété Industrielle” The yearly
subscription (including postage) for all countries within the
Postal Union is § francs 60 centimes, and should be forwarded by
money order to M. S. Collin, Imprimeur, Berne,

23. Patent Museum, South Kensington.—This mmuseum was
in 1883 placed under the management of the Department of
Science and Art. It no longer forms a separate section, but has
been incorporated with the general scicnce collections of the
South Kensington Museum. All communications relating thereto
should be addressed to the Secretary, Science and Art Department,
South Kensington, London, S.W. The Science Collections are
open to the public free daily, from 10 a.m. to 10 p.m. on Mondays,
Tuesdays, and Saturdays, and from 10 am. to 4, 5, or 6 p.mn. on
other days of the week according to the senson. A number of
the models may be scen in motion from 1l a.m, to the hour of
closing. Entrance—Exhibition Road.

24. Patent Office Library.—The Reading Rooms of the Free
Public Library, in the Patent Office, are open daily, from 10. a.m.
till 10 p.m,, except on Sundays, Christmas Day, Good Friday,
and Bank Holidays. On the day observed as Her Majesty’s
birthday, Christmas Eve, and Easter Eve, Whitsun Eve, the
library is closed at 4 p.m.

In addition to the printed specifications, indexes, and other
publications of the Putent Office, the library contains a collection
of the leading British and foreign scientific journals, transactions
of learned societies, and text-books of science and art, and the
full or abridged patent specifications of the following countries :—
Barbados, Belgium, Capada, Cape Colony, Denmark, France,
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(ermany, Italy, Japan, Mauritius, Natal, New South Wales,
Norway, Portugal, Queensland, Russia, St. Lucia, St. Vincent,
Straits -Settlements, Sweder, Switzerland, ‘I'rinidad, United
States of America, Victoria.

25, Patent  Office Publications. — These may be consulted
daily at the Free Public Library in the Poatent Office; at the
Science and Art Department, South Kensington ; and at the Free
Libraries, &c., named on pages 9-12 of tne Instructions [not
printed]. They are also on sale ut the Patent Office Sale Branch,
25, Southampton Buildings, Chancery Lene, W.C. (page 13 of
the Instructions gives a long list of Publications on sale; these
are not printed).

Specifications and other publications will be torwarded by post
on reccipt of the price and of the postage when such is charged.
Sums amounting to ls. or more must be remitted by Postal or
Post Office Order payable to the Comptroller-General. Postage
stamps sent in payment of any amount exceeding 11d. will be
returned. Cheques will not be accepted.

In ordering specifications the name of the patentee, and the
number and year of the patent must be given. These particulars
can be obtained by searching the indexes of patents and (for
recent specifications) the illustrated official -~ journal. Such

searches cannot be undertaken by the Patent Office (see par. 11,

p. 98). The indexes and the journals can be referred to at the

places named in the List “A” in the Instructions, and at the

Patent Office Library (see par. 24, p. 101). The price of each

:specification is 8d., which includes postage in the United Kingdom.

. Printed specifications or other publications cannot be returned
by the purchasers, unless a wrong number has been supplied
through an error on the part of the Patent Office.

26. Specifications of IForeign Patents.— Specifications of
foreign patents are not sold by the Patent Office. Applications
for these should be made to the Patent Office of the country in

wwhich the patent was granted.

Patents Rules, 1890, by the Board of Trade.

{ These Rules have the force of a statutory enactment. Institute
of Patent Agents v. Lockwood, 1894, A.C. 347.]

| By virtue of the provisions of the Patents, Designs, and Trade
Marks Acts, 1883 to 1888, the Board of Trade do hereby make

the following Rules : —

Short Title.
1. These Rules may be cited as the Patents Rules, 1890,

Commencement.

2. These Rules shall come into operation from and immediately
after the 31st day of March 1890.
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Interpretation.

3. In the construction of these Rules, any words herein used Interpretation
defined by the said Acts shall bave the meanings thereby assigned
to them respectively.

Fees.

4, The fees to be paid under the above-mentioned Acts shall Fees.
be those specified in the list of fees in the First Schedule to these

Rules [see new List, pp. 150, 147 ].

Forins.

5, The Forms A, B, und C in the First Schedule to the Act Fooms.
of 1883 shall be altered or amended by the substitution therefor Alterstious.
of the Forms A, Al, A2, B, and C in the Second Schedule to
these Rules, p. 120 [see Form Cl1, for copy, p. 148].

6.—(1.) An application for a patent contnining the declaration Application.
mentioned in sub-section 2 of section 5 of the Act of 1883, and
section 2 of the Act of 1885, [ante p. 35] shall be made either in
the Form A or the Korm Al, or the Form A2, set forth in
the Second Schedule to these Rules, as the case may be.

(2.) The Form B in such Schedule of provisional specification Specification.
and the Form C of complete specification shall respectively be
used.

(3.) The remaining forms other than A, Al, A2, B, and C, Other forms.
set forth in the Second Schedule to these Rules, may, as far ns
they are applicable, be used 1n any proceedings under these

Rules.

General.

7. The Patent Office shsll be open to the public every week- Hours of
day between the hours of 10 and 4, except on the days and times husiness.
following : —

Christmas Day.

Good Friday.

'The day observed as Her Majesty’s birthday.

The days observed as days of public fast or thanksgiving, or

as holidays at the Bank of England.

8. An application for a patent must be signed by the applicant, Ageucy.
but all other communications between the applicant and the
comptroller and all attendances by the applicant upon the
comptroller may be made by or through an agent duly authorised
to the satisfaction of the comptroller, and, if he so require,
resident in the United Kingdom,

9. The application shall be accompanied by a statement of an Statement of
address to which all notices, requisitions, and communications of 3ddress.
every kind may be made by the comptroller or by the Board of
Trade, and such statement shall thereafter be binding upon the
applicant unless and until a substituted statement of address
shall be furnished by him to the comptroller. He may in any
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particular case require that the address mentioned in this rule be

in the United Kingdom,

10. All documents and copies of documents, except statutory
declarations and affidavits, sent to or lef{t at the Patent Office or
otherwise furnished to the comptroller or to the Board cf Trade
shall be written or printed in large and legible characters and
unless otherwise directed in the English language upon strong
wide ruled paper (on one side only), of a size of 13 inches by
8 inches, leaving o margin of 2 inches on the left-hand part
thereof [see Size 124a], and the signature of the applicants or
agents thereto must be written in a large and legible hand.
Duplicate documents shall at any time be left, if required by the
comptroller.

11. Before exercising any discretionary power given to the
comptroller by the said Acts adversely to the applicant for a
patent or for amendment of a specification, the comptroller shall
give 10 days’ notice, or such longer notice as he may think fit,
to the applicant of the time when he may be heard personally or
by his agent before the compircller. Statutory declarations and
affidavits shall be in the form for the time being in use in the
High Court of Justice. |

12. Within five days from the date when such notice would
be delivered in the ordinary course of post, or such longer time
as the comptroller may appoint in such notice, the applicant shall
notify in writing to the comptroller whether or not he intends.
to be heard upon the matter.

13. Whether the applicant desires to be heard or not, the
comptroller may at any time require him to submit a statement
in writing within a time to be notified by the comptroller, or to
attend before him and make oral explanations with respect to
such matters &8 the comptroller may require.

14. The decision or determination of the comptroller in the
exercise of any such discretionary power as aforesaid shall be
notified by him to the applicant, and any other person affected
thoreby.

15. Any person desirous of exhibiting an invention at an
industriaz or international e¢xhibition, or of publishing any
description of the invention during the period of the holding of
the exhibition, or of using the invention for the purpose of the
exhibition in the place where the exhibition is held, shall, after
the Board of Trade have issued a certificate that the exhibition
is an industrial or international one, give to the comptroller
notice, in writing, of his intention to exhibit, publish, or use the
invention, as the case may be [see Form O, p. 138 aud p. 97].

For the purpose of identifying the invention in the event of an
application for a patent being subsequently made the applicant
shall furnish to the comptroller a brief description of his inven-
tion, accompanied, if necessary, by drawings, and such other
information as the comptroller may in each case require.
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16. Any document for the awmending of which no special Power of
provision is made by the said Acts may be amended, and any smendment,
irregularity in procedure, which in the opinion of the comptroller e,
may be obviated without detriment to the interests of any person,

may be corrected, if and on such terms as the comptroiler may
think fit.

16A. Any application, notice, or other docnment authorised or
required to be left, made, or given at the Patent Office, or to the
comptroller, or to any other person under these Rules, may be
sent by & prepaid letter through the post, and if so sent shall be
deemed to have been left, made, or given at the time when the
letter containing the same would be delivered in the ordinary
course of post. In proving such service or sending, it shall be
sufficient to prove that the letter wes properly addressed aud put
into the post.

17. The statutory declarations required by the said Acts and Mannerin
these Rules, or used in any proceedings thereunder, rhall be 'hich, and
made and subscribed as follows :— | ﬂfﬁ"‘&ﬁ{;‘:

(a.) In the United Kitigdom, before any justice oi' the peace, tion is to be

or any commissioner or other officer authorised by law in taken.
any part of the United Kingdom to administer an oath for
the purpose of any legal proceading ;

(5.) In any other part of Her Majesty’s dominions, before any
court, judge, justice of the peace, or any officer authorised
by law to administer an oath there for the purpose of a
legal proceeding ; and

(¢c.) If made out of Her Majesty’s dominions, before a British
Minister, or person exercising the functions of a British
Minister, or a Consul, Vice-Consul, or other person exer-
cising the functions of a British Consul, or a notary public,
or before a judge or magistrate.

17a. Statutory declarations and affidavits shali be headed in
the matter or matters to which they relate. They shall be
divided into paragraphs consecutively numbered, and each
paragraph shall so far as possible be coufined to one subject.

Application with Provisional or Complete Specification.

18. Applications for patents sent through the post shall, us Order of
far as may be practicable, be ovened and numbered in the order recordiog
in which the letters contsining the same have been respectively “PPlications-
delivered in the ordinary course of post.

Applications left at the Patent Office otherwise than through
the post shall be in like manner numbered in the order of their
receipt at the Patent Office.

19. Where a person making application for a patent includes Application
therein by mistake, inadvertence, or otherwise, more than one for separate
invention, he may, after the refusal of the comptroller to accept %ﬂ;ﬁ;ﬁy
such application, amend the same so as to apply to one invention '



Application by
representative
of deceased
inventor,

Notice and
advertisement
of acceptance.

Inspection on
acceptance of
complete
specification,

Communicn-
tion from
abroad.

106 PATENT LAW :

only, and may make application for separate patents for each such
invention accordingly, o

Every such application shall, if the applicant notify his desire
to that effect to the comptroller, bear the date of the first applica-
tion, and shall, together therewith, he proceeded with in the
manner prescribed by the said Acts and by these Rules, as if
every such application had been originally made on that date.

20. An application for a patent by the legal representative of
o person who has died possessed of an invention shall be accom-
panied by an official copy of or extract from his will, or the
letters of administration granted of his estate and effects in proof
of the applicant’s title as such legal representative and must be
supported by such further evidence as the comptroller may
require.

21. On the acceptance of a provisional or complete specification
the Comptroller shall give notice thereof to the applicant, and
shall advertise such acceptance in the official journal of the
Patent Office.

22. Upon the publication of such advertisement of acceptance
in the case of a complete specification, the application and
specification or specifications with the drawings (if any) may be
i‘nspected at the Patent Office upon payment of the prescribed
ee.

Application on Communication from Abroad.

23. An application for a patent for an invention communicated
from abroad shall be made in the Form Al [p. 121] set forth in
the Second Schedule to these Rules.

International and Colonial Arrangements.

24. The term * foreign application” shall mean an application
hy any person for protection of his invention in a foreign State
or British possession to which by any Order of Her Majesty in
Council for the time being in force the provisions of section 103
of the Patents, Designs, and Trade Marks Act, 1883, have been
declared applicable.

25. An application in the United Kingdom for a patent for
any invention in respect of which a foreign application has been
made shall contain a declaration that such foreign application has
been made and shall epecify all the foreign States or British
possessions in which foreign applications have been made and
the official date or dates thereof respectively. 'The application
must be made within seven months from the date of the first
foreign application, and must be signed by the person or persons
by whom such first foreign application was made. If such
person, or any of such persons, be dead, the application must be
signed by the legal personal representative of such dead person,
as well as by the other applicants, if any.
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26. The application- in the United Kingdom shall be made in
the Form A2 [p.122] in the Second Schedule to these Rules, and
in addition to the specification, provisional or complete, left with
such application must be accompanied by— . R

(1.) A copy or copies of the - specification, and drawings or
documents corresponding thereto, filed or deposited by the
applicant in the Patent Office of the foreign State or British
possession in respect of the first foreign application duly
certified by the official chief or head of the Patent.Office
of such foreign State or British possessiuns as aforesaid, or
otherwise verified to the satisfaction of the comptroller ;

(2.) A statutory declaration as to the identity of the invention
in respect of which the application is made with the
invention in respect of which the said first foreign application
was made, and if the specification or document corresponding
thereto be in a foreign language, n translation thereof shall
be annexed to and verified by such statutory declaration,

27. On receipt of such application, together with the prescribed
specification and the other document or documents accompanying
the same, required by the last preceding rule, and with such other
proof (if any) as the comptroller may require of or relating to such
foreign application or of the official date thereof, the comptroller
shall make an entry of the applications in both countries and of
the official dates of such applications respectively.

28. All further proceedings in connexicn with such application
shall be taken' within the times and in the manner prescribed by
the Acts or Rules for ordinary applications.

29. The patent shall be entered in ithe Register of Patents
as dated of the date on which the first foreign application was
made, and the payment of renewal fees, and the expiration of the
patent, shall be reckoned as from the date of the first foreign
application.

Sizes and Methods of preparing Drawings accompanying
Provisional or Complete Specifications.

30. The provisional or complete specification need not be Drawings for
accompanied by drawings if the specification sufficiently describes specifications.
the invention without them, but if drawings are furnished, they
should accompany the provisional or complete specification to
which they refer, except in the case provided for by Rule 33.

No drawing or sketch such as requires a special engraving for
letter-press should appear in the specification ‘tself.

31. Drawings (if any) musi be delivered at the Patent Office
either in a flat state or on rollers so as to be free from folds,
breaks, or creases.

They must be made on pure white, hOt-pI’BSSEd, l'OllEd, or Requirementg
calendered drawing paper of smooth surface and good quality, asto paper, &e.
and whera possible without colour or Indian-ink washes, |
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They must be on sheets of one of the two following sizes
(the smaller being preferable), 13 inches at the sides by 8 inchea
at the top and bottom, or 13 inches at the sides by 16 inches at
the top and bottom, including margin, which must be 4 an inch
wide. If there are more ficures than cun be shown on one of the
smaller-sized sheets, two or more of these sheets should be used in
preference to employing the larger size. When an exceptionally
largc drawing is required, it should be continued on subsequent
sheets. There isno limit to the number of sheets that may be
sent 1in, '

To ensure their satisfactory reproduction, the drawings must
be executed with absolutely hlack Indian ink ; the same strength
and colour of fine and shade lines to be maintained throughout.
Section lines, and lines for effect, or shading lines, must not be
closely drawn. [A specimen drawing is inserted in illustration
of this requirement. This is not given in this book.] Reference
ficures and letters must be bold, distinet, not less than 3 of an
inch in height; and the same letters should be used in different
views of the same parts. In cases of complicated drawings, the
reference letiers must be shown outside the figure, und connected
with the part referred to by a fine line.

The scale adopted should be large enough to show clearly
wherein the invention consists, and only so much of the apparatus,
machine, &c. need be shown as effects this purpose. When the
scale is shown on the drawing it should be noted, nof by words,
but by a drawn scale, as illustrated in the specimen,

Drawings must bear the name of the applicant (and in the
case of drawings left with a complete specification after a
provisional specification, the number and year of the application)
in the left-hand top corner; the number of sheets of drawings
sent, and the number of each sheet in the right-hand top corner ;
and the signature of the applicant or his agent in the rigkt-hand
bottom corner.

No written description of the invention should appear on the
drawings.

Wood engravings, or representations of the invention, other than
the drawings prepared as above described, will not be received,
unless of such a character as to be suitable for reproduction by
the process of photo-lithography.

32. A facsimile of the original drawings, but without colour or
Indian-ink washes, and prepared strictly in accordance with the

regulations prescribed in Rule 31, must accompany the originals,
and be marked * true copy.”

33. If an applicant desires to adopt the drawings lodged with
his provisional specification as the drawings for his complete
specification, he should refer to them as those ¢ left with the
provisional specification.”
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Opposition to Grants of Patents.

34. A notice of opposition to the grant of a patent shall be on Notice of
Form D [p. 126], and shall state the ground or grounds on which ©opposition.
the person giving such notice (herein-after in Rules 37, 38, 41 and
43 called the opponent) intends to oppose the grant, and must be
signed by him, Suth notice shall state his address for service
in the United Kingdom, and shall be accompanied by an unstamped
copy. '

DISCLAIMER.—In Kershaew's é}:plimtion for a patent for improvements in wood
sawing machinery opposed by FPickles patentee of an invention of prior date, the
Deputy.Comptrolier, 1n allowing Kershaw's patent to be sealed, made it a condition
that, although tho applicant’s claims were for particular conbinations, which were
different from the opﬂonent's claims, which were also for particular combinstions, the
applicant ought, for the protection of tho Publio, to insert an exgress statement in the
body of the specification that his mechanical arransgements for the tilting of the feed
rollers and the tilting of the fonces were old, and that the applicant made no claim to
these parts of his combinations. December 1, 1807, Wright Taylor for applicant;

cr?asafs.ley, Patent Agent, Halifax, for opponent. See Konig and Ebhardt’s e Mark,
pwl

35. On receipt of such notice the copy thereof shall be Copy for
transmitted by the comptroller to the applicart. applicant,

36. Where the ground or one of the grounds of opposition is Particulars of
that the invention has been patented in this country on an Prior patent.
application of prior date, the number and date of such prior
application shall be specified in the notice.

37. Within 14 days after the expiration of two months from Opponent’s
the date of the advertisement of the acceptance of a complete evidence,
gpecification, the opponent may leave at the Patent Office statutory
declurations in support of his opposition, and on so leaving shall
deliver to the applicant s list thereof.

38. Within 14 days from the delivery of such list the applicant Applicant’s
may leave at the Patent Office statutory declarations in answer, evidence.
and on so leaving shall deliver to the opponent a list thereof, and
within 14 days from such delivery the opponent may leave at
the Patcnt Office his statutory declarations in reply, and on so
leaving shail deliver to the applicant a list therecf. Such
last-mentioned declarations shall be confined to matters strictly Evidence jn
in reply. reply.

Copies of the declarations mentioned in this and the last
preceding Rule may be obtained either from the Patent Office or
from the epposite party.

39. No further evidence shall be left on either side, except Closing of
by leave of the comptroller upon the written consent of the parties evidence.
duly notitied to Lim, or by special leave of the comptroller on
application in writing made to him for that purpose.

40. Either party makirg such application shall rive notice
thereof to the opposite pa.ty, who shall be entitled to oppose the
application,

41. On completion of the evidence, or at such other time as Notice of
he may see fit, the comptroller shall appoint a time for the hearing hearing.
of the case,and shall give the parties 10 days’ notice at the least of
such appointment. If the applicant or opponent desires to be
heard he must forthwith send the comptroller ar application
on Form E. [p. 127]. The comptroller may refuse to hear either
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party who hns not sent such application for hearing. If neither
purty applies to be heard the comptroller shall decide the case
and notity his decision to the parties. -

42. On the hearing of the case no opposition shall be allowed
in respect of any ground not stated in the notice of opposition,.
and where the ground or one of the grounds is that the invention
has been patented in this country on an application of prior
date, the opposition shall not be allowed upon such ground unless
the number and date of such prior application shall have been
duly specified in the notice of opposition.

43. Where the ground of an opposition is that the applicant
has obtained the invention from the opponent, or from a person of
whom such opponent is ihe legal representative, unless evidence:
in support of such allegation be left at the Patent Office within
the time prescribed by these Rules, the opposition shall be deemed
to be abandoned, and a patent shall be sealed forthwith.

44, The decision of the comptroller, after hearing any party.
who applies under Ru'e 41, shall be notified by him to the parties.

Certificates of Payment or Renewal.

45. 1f a patentec intends, at the expiration of the fourth or
eighth year from the date of his putent to keep the same in force,
he shall, before the expiration of snch fourth or eighth year,
as the case may be, subject as herein-after provideg, pay the
prescribed fee of 50l or 100/., as thc case may be. [Repcaled,
post, p. 149.]

16. In the case of patents granted beforc the commencement of
the said Acts, the above rule shall be read as if the words
“ seventh year” were therein written instead of the words  eighth
year.,” [Repealed, post, p. 149.]

47. If the patentec intends to psy annual fees in lieu of the

annual fees in  above mentioned f{ces of 50/. and 100/, he shall, before the
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expiration of the fourth and each succeeding year during the term
of the patent, until and inclusive of the thirtecnth year thereof,
pay the prescribed fee. [ Repealed, post, p, 149.] '

The Form J in the Second Schedule, duly stamped, should be
used for the purpose of this and the payment referred to in
Rule 45. [ See p. 149.]

48. On due compliance with these Rules, and as soon as may
be afier such respective periods as aforesaid, or any enlargement
thereof respectively duly granted, the comptroller shall issue a
certificate that the prescribed payment has been duly made. [ See

Form Q., p. 140 and p. 88.]

Enlargement of Time.

49. An application for an enlargement of the time for making
a prescribed payment shall state in detail the circumstances in
which the patcntee by accident, mistake, or inadvertence has
failed to make such payment, and the comptroller may require
the patentee to subatantiate by such proof as.he may think
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necessary the allegations contained in the application for
enlargement. [Forms K, U, V, pp. 184, 144-5.]

50. An application for enlargement of time for leaving or Extension of
accepting & complete specification shall state in detail in what time forleaving
circumstances and upon what grounds such extension is applied and seceptiog
for, and the comptroller may require the applicant to substantiate :":ﬂ:‘:uo“
such allegations by such proof as the comptroller may think P '
necessary. [See Forms U and V, pp. 144, 148.]

81. The time prescribed by these Rules for doing any act, or In other cascs.
taking any proceeding thereunder, may be enlarged by the comp-
troller if he think fit, and upon such notice to other parties, and
proceedings theron, and upon such terms, as he may direct,

Amendment of Specification.

52. A request for leave to amend a specification must be signed Request for

by the applicant or patentee (herein-after in Rules §4, §5, and leave to amend.
58 called the applicant) and accompanied by a duly certified

rinted copy of the original specification and drawings, showing

n red ink the proposed amendment, and shall be advertised by Advertisement.
publication of the request and the nature of the proposed amend- |
ment in the official journal of the Patent Office, and in such other
manner (if m{’) as the comptroller may in each case direct. [See ..
Forms F and P, pp. 128, 189, and p. 95.] -

83. A notice of opposition to the amendment shall state the Notice of"
ground or grounds on which the person giving such notice opposition.
(herein-after called the oppouent) intends to oppose the amend-
ment, and must be signed by him. Such notice shall state his
address for service in the United Kingdom, and shall be
accompanied by an unstamped copy. [See Form G, p. 129.]

54. On receipt of such notice the copy thereof shall be Copy for the
transmeitted by the comptroller to the applicant. applicant,

66. Within 14 days after the expiration of one month from Opponent’s
the first advertisement of the application for leave to amend, the evidence.
opponent may leave at the Patent Oflice statutory declarations
in support of his opposition, and on so leaving shall deliver to the
applicant a list thereof.

§6. (Tpon such declarations being left, and such list being Further pro-
delivered, the provisions of Rules 38, 39, 40, 41, and 44 shall ceedings.
apply to the case, and the further proceedings therein shall be
regulated in accordance with such provisions as if they were here
repeated.

57. Where leave to amend is given the applicant shall, if the Requirements
comptroller g0 require, and within a time to be limited by him, thereon.
leave at the Patent Office a new specification and drawings as
amiended, to be prepared in accordance with Rules 10, 30, and 31.

58. Where a request for leave to amend is made by or in Leave by order
pursuance of an order of the Court or a judge, an official or of Court.
verified copy of the order shall be left with the request at the

Patent Office.
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59. Every amendment of a specification shall be forthwith
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Office, and in such other manner (if any) as the comptroller may
direct.

Compulsory Licenses.

60. A petition to the Board of Trade for an order upon a
patentes to grant a license shall show clearly the nature of the
petitioner’s interest, and the ground or grounds upon which he
claims to be entitled to relief, and shall state in detail the
circumstances of the case, the terms upon which he asks that an

order n:ilay be made, and the purport of such order. [Form H,
p. 130.

61. The petition and an examined copy thereof shall be left at
the Patent Office, accompunied by the affidavits, or statutory
declarations, and other documentary evidence (if any) tendered by
the petitioner in proof of the alleged default of the patentee.
[Form H1, p. 131.]

62. Upon perusing the petition and evidence, unless the Board
of Trade shall be of opinion that the order should be at once
refused, they may require the petitioner to attend before the
comptroller, or other person or persons appointed by them, to
receive his or their directions as to further proceedings upon the
petition.

63. 1f and when a primd facie case for relief has been made
out to the satisfaction of the Board of Trade, the petitioner shall
upon their requisition, and on or before a day to be named by
them, deliver to the patentee copies of the petition and of the
affidavits or statutory declurations and other documentary evidence
(if any) tendered in support thereof.

64. Within 14 days after the day of such delivery the patentee
shall leave at the Patent Office his affidavits or statutory declara-
tions in opposition to the petition, and deliver copies thereof to
the petitioner. [Form I, p. 132.]

65. The petitioner within 14 days from such delivery shall
leave at the Patent Office his affidavits, or statutory declarations
in reply, and deliver copies thervof to the patentee; such last-
mentioned affidavits or declarations shali be confined to matters
strictly in reply.

66. Subject to any further directions which the Board of Trade
may give the parties shall then be heard at such time, before such
person or persons, in such manner, and in accordance with such
procedure as the Board of Trade may, in the circuamstances of

the case, direct, but so that full opportunity shall be given to the
patentee to show cause against the petition,

Register of Patents.

67. Upon the sealing of a patent the comptroller shall cause to
be entered in the Register of Patents the name, address, end
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description of the patentee as the grantee thereof, and the title of
the invention.

68. Where-a person becomes entitledl to a patent or to any Request for
share or interest therein, by assi&nment either throughout the entry of sud-
United Kingdom and the Isle of Man, or for any place or places "equent pro-
therein, or by transmission or other operation of Iaw, a request for Prietorship.
the entry of his name in the register as such complete or partial
proprietor of the patent, or of such share or interest therein, as
the case may be, shall be addressed to the cumptroller, and left
at the Patent Office. [See ¥orm L., p. 135].

69. Such request shall in the case of individuals be made and Signatare of
signed by the person requiring to be rogistered as proprietor, or request.
by his agent duly authorised to the satisfaction of the comptroller,
and in the case of 8 body corporate by their agent, authorised in
like manner.

70. Every such request shall state the name, address, and Particulars to
description of the person claiming to be entitled to the patent, or be stated in
to any share or interest therein, as the case may be (herein-after r®quest
mllec{ the claimant), and the particulars of the assignment, trans-
mission, or other operation of law, by virtue of which he requires
to be entered in the register as proprietor, so as to show the
manner in which, and the person or perzons to whom, the patent,

or such share or interest therein as aforesaid, has been assigned or
transmitted.

71. Every ussignment and every other document coutsining, Production of
giving effect to, or being evidence of, the transmission of a patent documeuts of
or affecting the proprietorship thereof as claimed by such request, title and other
except such documents as are matters of record, shall be produced Prof.
to the comptroller, together with the request above prescrihed,
and such other proof of title as he may require for his satisfaction.

As t. a document which is a matter of record, an official or

certified copy thereof shall in like manner be produced to the
comptroller.

72. There shall also be left with the request an attested copy Copies for
of the assignment or other document above required to be Patent Office.
produced.

As to a document which is a matter of record, an official or
certified copy shall be left with the request in lieu of an attested

copy.

73. A body corporate may be registered as proprietor by its Body rorporate.
corporate name.

74. Where an order has been made by Her Majesty in Council Entry of
for the extension of a patent for s further term or for the grant Orders of the
of a new &otent [see Form S., p. 142], or where an order has been ' &?"“c‘;uﬂ
made by the Court for the revocation of a patent or the rectification ™ ° = ° '
of the register under section 80 of the Act of 1888, or otherwise
affecting the validity or proprietorship of the patent, the person in

H
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whose favour #uch order has been made shall forthwith leave at
the Patent Office an office copy of such order. The register shall
thereupon be rectified or the purport of such order shall otherwise
be duly entered in the register, us tha case may be.

75. Upon the issue of a cerlificate of payment under Rule 48,
the comptroller shall cause to be entered in the Register of

Patents a record of the amount and date of payment of the fee
on such certificate.

76. If o patentee fails to make any prescribed payment within
the prescribed time or any enlargement thereof duly granted, such
failure shall be duly entered in the register.

77. An attested copy of every license granted under a patent
shall be left at the Patent Office by the licensee, with a request
that a notification thereof may be entered in the register. The
licensce shall cause the accuraey of such copy to be certified as
the comptroller may direct, and the original license shall at the
same time be produced and left at the Patent Office if required
for further verification. [Form M., p. 136.]

78. The Register of Patents shall be open to the inspection of
the public on every week day between the hours of ten and four,
except on the d:iys and the times following :—

(a.) Christmus Day, Good Friday, the day observed as Her
Majesty’s oirthday, days observed as days of public fast
or thanksgiving, and duys observed as holidays at the
Bank of England ; or

~ (b.) Days which may from time to time be notified by a placard
posted in a conspicuous place at the Patent QOffice ;

(c.) Times when the register is required for any purpose of
official use.

79. Certified copies of any entry in the register, or certified
copies of, or extracts from, patents, specifications, disclaimers,
affidavits, statulory declarations, and other public documents in
the Patent Office, or of or {rom registers and other books kept
there, may be furnished by the comptroller on payment of the
prescribed fee. [ See fees, p. 15¢-1].

Power to dispense with Evidence, .

80. Where, under these Rules, any person is required to do
any act or thing, or to 8ign any document, or to make any decla-
ration on behalf of himself, or of any body corporate, or any
documeut or evidence is required to be produced to or left with
the comptroller, or at tne Patent Office, and it is shown to the
satisfaction of the comptroller that from any reasonable cause such
person iz unable to do such act or thing, or to sign such document,
or to make such declaration, or that such document or evidence
cannot be produced or left as aforesaid, it shall be lawfal for the
comptroller, with the sanction of the Board of Trade, and upun
the production of such other evidence, and subject to such terms
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as they may think fit, to dispense with any such act or thing,
document, declaration, or evidence. .

Repeal.

81. All general rules heretofore made by the Board of Trade Repeal.
under the Patents, Designs, and Trade Marks Acts, 1883 to 1888,
and in force on the 31st day of March 1890, shall be and they are
hereby repealed as from that date, without prejudice, nevertheless,
to anything done under such rules, or to any application then
pending.

Dated tne 31st day of March 1890.

M. E. Hicks-BEACH,
President of the Board of ‘Trade.

RoLes regulating the PrACTICE and PROCEDURE on
. ApPEALS to the Law OFFICERs,

I. When any person intends to appeal to the law officer from
a decision of the comptroller in any case in which such appeal is
given by the Acts, he shall within 14 days from the date of the
decision appealed against file in the Patent Office a notice of such

his intention. [See Form T., p. 148.]

I1I. Such notice shall state the nature of the decision appealed
against, and whether the appeal is from the whole, or part only,
and if so, what part of such decision,

ITI. A copy of such notice of intention to appeal shall be sent
by the party so intending to appeal to the law officers’ clerk, at
Room 549, Royal Courts of Justice, London; and when there has
been an opposition before the comptroller, to the opponent or
opponents ; and when the comptroller has refused to seal a patent
on the ground that a previous application for a patent for the
same invention is panding, to the prior applicant.

IV. Upon notice of appeal being filed, the comptroller shall
forthwith transit to the law officers’ clerk all the papers relating
to the matter of the application in respect of which such appenl
is made.

V. No appeal shall be entertained of which notice is not given
within 14 days from the date of the decision appealed against, or
such further time as the comptroller may allow, except by special
leave upon application to the law officer.

VI, Seven days’ notice, at least, of the time and place appointed
for the hearing of any appeasl, shall be given by the law officers’
clerk, unless special leave be given by the law officer that any

shorter notice be given.

VII. Such notice shall in all cases be given to the comptroller
and the appellant ; and, when there has been an opposition before

H 2
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the comptroller, to the ‘opponent or opponents; and, when the
comptroller has refused to seal a patent on the ground that an
application for a patent for the same invention is pending, to the
prior applicant.

VIII. The evidence used on appeal to the law officer shall be
the same as that used at the hearing before the comptroller; and
no further evidence shall be given, save as to matters which have
occurred or come to the knowledge of either party, after the date
of the decision appealed against, except with the leave of the law
officer upon application for that purpose.

[The law officers can consider the question of mechunical equivalents as
bearing upon the question of identity, and if there is no substantial difference
between the apparatus described in the specification of a patent of prior date

and that which is described in the invention claimed io be patented, the
patent will be refused. Smith’s Patent, 1896, 18 R.P.C. 200.]

IX, The law officer shall, at the request of either party, order
the attendance at the hearing on appeal, for the purpose of being
cross-examined, of any person who has made a declaration in the
matter to which the appeal relates, unless in the opinion of the
law officer, there is good ground for not making such order.

X. Any person requiring the attendance of a witness for eross-
examination shall tender to the witness whose attendance is
required a reasonable sum for conduct money.

X1. Where the law officer orders that costs shall be paid by
any party to another, he may fix the amount of such costs, and
if he shall not think fit to fix the amount thereof, he shall direct
by whom and in what manner the amount of such costs shall be
ascertained.

[Costs given are generally fixed at about 5 guineas. Whittaker's
Application, 1896, 13 R.P.C. 580.]

XII. If any costs so ordered to be paid be not paid within 14
days after the amount thereof has been so fixed or ascertained,
or such shorter period as shall be directed by the law officer, the
party to whom such costs are to be paid may apply to the law
officer for an order for payment under the provisions of seciion 38
of the Act.

XIII. All documentary evidence required, or allowed by the
law officer to be filed, shall be subject to the same regulations, in
all respects, as apply to the procedure before the comptroller, and
shall be filed in the Patent Office, unless the law officer shall order
to the contrary.

XIV. Any notice or other document required to be given to
the law officers’ clerk, under these Rules, may be sent by a
prepaid letter through the post.

Hexry JaMEs, A.G.
FArRrRrR HERSCHELL, S.G.



PART II.—PATENTS.—RULES, &cC. 117

FIRST SCHEDULE.

LisT OF F'RES PAYABLE ON AND JN CONNEXION WITH
LETTERS. PATENT.

Sea substituted List, p. 160, and pp. 146, 149. ]

Up to Sealing.

£ sd £ s d

1. On application for provisional proteotion - 1 0 0

2. On filing complete specification - -3 00
4 0 0

or

3. On fling complete apectﬁca.tmn mth ﬁrat appli-
cation . - 4 00

4, On appeal from Compt.roller to Law Oﬁcer. By
appellant 3 0 0

5. On notice of oppoaltlon to grant of paten" By
opponent - 010 O

6. On hearing by Comptroller. By npphcant and by
opponent respectively - 1 00

7. On application to amend specification :—
Up to sealing. By applicant - - - 110 O

8. After sealing. By patentee - . «- 3 00
9. On notice of opposition to amendment. By opponent 0 10 0
10, On hearing by Comptroller. By appllcunt and by

opponent respectively - 1 0 ¢
11. On application to amend specification durmg action

or proceeding., By putentce - - 3 0 0

. e—. A

12, On u.pphcatmn to the Board of Trade for o compulaory

license, By person applying - s 0 O
13. On opposition to grant of compulsory hcenae By
patentes - - 200

14. On certificate of renewal :—

Before end of four years from date of patent - 50 0 0

15. Before end of seven years, or in the case of
patents granted under the ‘‘ Patents, Designs,
and Trade Marks Act, 1883,” before the end
of eight years from date of patent - -100 0 O

or in lien of the fees of 50I. and 100l., the
following annual fees :—

16. Before the expiration of the 4th year from the date of

the patent - 10 0 0
17- L ¥ 33 E}th ?9 e - 10 0 0
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18. Before the expiration of the 6th year from the date
of the patent -

19. 9 1 7th 1 29 -
20. y9 3y Bth " ) "
21- 'Y " ‘ 9th 'Y 2 ®
2. ' " 10th - " 1 ®
23. 29 L} ) llth t } - R -
24- 99 39 | 12th | 1 3 -
25- Y 99 \ 113th 'Y ) ' 3 o -
Onfenlnrgement of time for payment of renewal
ees

26, Not exceeding 1 month . - . .
27‘ " 2 mouthﬂ - - - -
28- ." 3 mﬁnthﬂ - T - - -
29. For every entry of an assignment, transmission,
agrcement, license, or extension of patent -
30. For duplicate of letters patent - - each
31. On notice to Comptroller of intended exhibition of a
patent under cection 39 - - - -
32. Search or inspection feo . - - each
33. For office copies - every 100 words (but never
less than one shilling)
34. For office copies of drawings, cost according to

agreement.

35. For certifying.office copies, MSS. or printed - each
36. On request to Comptroller to correct a clerical

error :—
Up to sealing - - - - -
After sealing - - . .
37. For certificate of Comptroller under section 96 -
38. For altering addrese in register - . .

39. For enlargement of time for ﬂlinﬁ complete specifi-
cation, not exceeding one month - - -

40. For enlargement of time for acceptance of complete
gpecification :—

Not exceeding 1 month - - -
o 2 months - - -
s 3 months - . -

M. E. Hicks-Beacn,

President of the Board of Trade.

31st March 1890.

Approved: .
R. E. WELBY,
For tHhe Iﬁrds Cqm?jssioners of
er Majesty’s Treasury.
Slst March 1890. ey
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'THE SECOND SCHEDULE.

Forxs,
A.—Form of Application for Patent . . .
Al.—Form of Application for Patent communicated fiom
abroad . . . - - -
A2.—Form of Application fcr Patent under Iuternationnl
and Colontal Arrangements - - - .
B.—Form of Provisional Speocification . . .
O.—Form of Complete Specification . - .
Cl.—Form of Order for Copy of Specification - .
D.—Form of Opposition to Grant of Patent - .

E.—~Form of Application for Hearing by Comptroller .
F.—Form of Application to amend Spemﬁcatwn or

Drawings - - - - .
G.~—Form of Opposition to Amendment of Specification or
Drawings - - - - - -

H.—Form of Application for Compunlsory Grant of License -
H1.—Form of Petition for Compulsory Grant of Licenges -
I.—Form of Opposition to Compulsory Grant of License -
J.—Form of Application for Certlﬁcate of Payment or

Renewal -
K.—Form of Application for Enlamemaut of Time ior
Payment of Renewal Fee - . - -
L.—Form of Request to enter Name upon the Begtater of
. Patents -

M.—Form of Request to enter Notlﬁcatlon of License in

RengtBl' - - - - - -
N.—Form of Application for Duplicate of Letters Patent -

O.—Form of Notice of mtended E\'hlbmon of 'Unpatented

Invention -

P.—Form of Request for Correctmn of Clencal Error .
Q.—Form of Ceriificate of Comptraller . . -
R.—Form of Notice for A.ltemtmu of an Address in

Register -
S.—Form of Application for Lntry of Order of Priv y Canncll
in Register -

T.—Form of Appeal to Law Officer - . .
U.—-Form of Application for Extension of Time for lea.vmg
a Complete Specification . - -

V.~Form of

&;;hcatmn for Extension of Time for Accept-

ance of Complete Specification - .

119

121

122
124
125
148
126
127

128

129
130
131
132,
133
134-

139

136
137

138
139
140

141

142
143

144
145
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| SECOND SCHEDULE.

PATENT. | PATENTS, DESIGNS, AND TRADE MARKS ACTS,

1883 10 1888.
ForM A.
(To be ascompanied by two copies of Form B, or of Form C.)

A PPLICATION FOR PATENT.
[See Rule 5, p. 103, and fees, p. 150].

(a) Here insert

name and {full (a) I .
address and call-

ing of applicact -

or applicants,

do herebj;
declare that in possession of an invention the title of

Here insert *nh 1+
;{me of invention. which 18 (b)

(¢} In the caso that (c)
of more than one

applicant, state the true and first inventor(s) thereof ; and that the
whether all, or i - v

not,who jsor are - 3 i "
e o e 5AmMO 18 not in use by any other pe:rrca or persons, to the best

inventors. of knowledge and belief; and humbly pray that a
patent may be granted to for the said invention.
Dated ~ dayof 18 .
“(d) To be signed (d)________________________________________________ .
by applicant or
applicants.

n the case of —_—— —
a flrm, each
member of the
firmm must sigli.

To the Comptroller, L
Patent Office, 25, Southampton Buildings,
Chancery Lane, London, W.C.

NoTE.~Where the application is made through an agent [Rule 8, p. 103], the
authorization should be signed by the applicant or applicants.

is Porm is not applicable to the case of a British corporation or forei
corFTpoPr:tionl applying alc?ne as the true and first inventors, but is intended to
used in the case of personal applicants who are the first and true inveators; and
Form Al is intended to be used 1n cases in which there has been a communication
from abroad, whether the communicator is a corporation or a private perscn. Bociété
Anonyme du Génératour, Temple’s application, 1895, 13 B.P.C. 5%.]
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i

| -~ PATENTS, DESIGNS, AND TRADE MARKS ACTS,
| 1883 o 1888.

Forym Al. |
| (To be accompanied by two copies of Form B. or of Form C.)

PATENT.

e

APPLICATION FOR PATENT FOR INVENTIONS COMMUNICATED
' PROM A BROAD.

[ See Rules b and 28, pp. 103, 106, and fees, p. 150.]

(a) Here insert T (a)
;’3?9' and ful({ . SR

ress, an .
calling of appli- o in the

cant, county of “do hereby declare

(3) Here insert that I am in possession of an invention the title of which is (b)
title of inven-

tion,

. ——

- o TR

el m‘-‘—-'—

Jra—

ﬁ)mgmhamsert which invention has been communicated tomeby (¢)

and calling of
communicant.

that I claim to be the true and first inventor thereof ; and that the
same is not in use within the United Kingdom of Great Britain and
Ireland and the Isle of Man by any other person or persons to the
best of my knowledge and belief ; nnd I humbly pray that a patent
may be granted to me for the said invention.

Dated day of 18 .

17 apobieant o @ —

applicants.

To the Comptroller, o
Patent Office, 25, Southampton Buildings,
Chancery Lane, London, W.C.

Heation is made through an agent [Rule 8, p, 103], the

T —_— the a - :
NorTE.~Where P gned by the app]lcant or apphcants.

anthorization should be

- e s

Sepein——

(This Form A1 is intended to be used in cases in which there has been a communi-
cation {rom abroad, whether the communicator is & corporation or & rivate person;
and under Form Al and Form A2 foreigu corporations have rights which amply protect
their interests. Sir R. Webster, Attorney-General, In Société Anonyme du Générateur,
Temple’s application, 1885, 13 R.P.C.R. 54, _ _ _ o

And there is no dificulty whatever in a foreign corporation causing an application
to be filed under Form Al, and the next day after the patent is granted taking an
assignment from the applicant, if 1t 13 desired that the name of the corporation shall
appear upon the register as being the proprietor of the patent. Jbid.]
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— PATENTS, DESIGNS, AND TRADE MARKS ACTS,
1883 10 1888,

PATENT. Form AZ2.

APPLICATION FOR PATENT UNDER INTERNATIONAL AND UOLONIAL
ARRANGEMENTS,

[See Rule 26, p. 107, and for fees, p. 150].

H insert
(a) orores " (@)

addreas an

calling of appli-
cant or of each
of the applicants.

(5) Hasre insert do hereby declare that I (or we) have made foreign applications for

Eglg_ of inven- ,rotection of my (or our) invention of (b)

tcé Here aiﬂﬂseg in the following Foreign States, and on the following official dates,
each  Foreign ViZ.: (¢)

State, followed

by the official

date of the appli-

cation in each

rESDGCliVﬁIF .

(d) Here insert and in the following British Possessions, and on the following

e or a -
the pames we. Official dates, viz: (d)
session, followed
by the official
date of theappli-
cation in each

respectively.

(c) Horo insort  That the said invention was no in use within the United Kingdom
e i arliest Of Great Britain and Ireland and the Isle of Man by any other person

»

fgorgign applica- gr persons before the (B)
Il



(/) Here insert
the official date
of the earliest
foreign applicu
tion,

{g) Signature of

applicant or of

each of appli-
cants,
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to the best of knowledge, information, and belief, and
humbly pray that a patent may be granted to for the said

inveution, in priority to.other applicants, and that such patens shall
have the date (f)

(9)

M
i—-——-———-——--———-—-————___“__—__.

To the Comptroller,
Patent Office, 25, Southampton Buildings,
Chancery Lane, Liondon, W.C.

[This Form was sanctioned in 1888 respecting applications under s. 103 of the Act
mtc. p.78]. It will be noted that there is & change of here from Form Al,
condition being that the applicant who clnims to be entitled to the privileges or
benefits of _s. 103, and the convention made thereunder, shall be the same person who
has applied for protection for his invention abroad. Form Al and Form A2 give rights
to foreign corporations as well as to fore ons, That is, having become by them.
selves or by oue of their servants of an invention, they can, so far as our lawis
concerned, communicate that to an English patent agent, or to personal applicant,.
who can bring the invention to this country or communicate to the Patent Office that
he is in possession of the patent.]
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(Lo o isared with Form A., A1, or A2.)

PATINTS, DESIGNS, AND TRADN MARIKS AOTS,
1883 1o 1888.

I'onx B.

——————

T S - wpe

ProvisioNan SPECIFICATION.
(To bo furnished in duplicats.)
[See Rule 6 (2), p. 103, and as focs noto bolow],

e e e 4 S e o » o o, o ) —

(a) Here inscrt (a)
titlo ny in declu. e e, e e e s

ration.

(%) Horo insort (b)

name and full —_—— . e e e et e e o

address andd eall

ing of applicant e
or npplicnnts, as

in deelaration, ) B e e e e e e e e e

—E W W E——— T P P -

iy L BE s R X S T R

sinliver-linlieis-=— & iy

il -l

() Here insert do hereby declare the nature of this invention to bo as follows :—(c)

short deseription
of invention, L _ o

- = — — . — p——

- gy ey

NoTeE.—No stamp is required on this document, which must form the commencement
of the provisional specification ; the continuation to be upon wide-ruled foolscap paper
(but on one side only), with a margin of two inches on left hand of paper. 'The
provisional specifiention and the “ duplicate ” thercof must be signed by the applicant
or his nagent on the last sheet, the date being first inserted as follows ;:—

* Dated this dﬂ..)' of 18 R

To the Comptroller, .
Patent Office, 25, Southampton Buildings,

Chancery Lane, London, W.C.
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To be issued with Form A, A" or A"

PATENTS, DESIGNS, AND TRADE MAREKS ACTS, 1883 to 1888.

frory .
PROVISIONAL SPECIFICATION.

(To be farmshed in Duplicate.)

() Hereamsert title (ﬂ)

as in declaration. ‘ - e ST e e

(/) Here insert name ([;J
ated fall address and - TToomroT o T T
calling ol applicant
or applicants  as  in
deelsration,

-——— - e’ S ol drulelia —= =y - - et A = - T W4 g TT™

rm amaa T A [ eyt sl = — et ulic el Lg—

el . pe—— - a ————t = W P i - - e = - E—T

do hereby declare the nature of this invention to be as follows :—

() Here insert short (0)
deseription of  invens ]
tion.

mgpra —— il = e o —_ ek e g—— —




Tt ¥ 1% | [ oy ey Y L --u-;:-.p 1.;|pf.|r. .,I.Il.i,-.l_.ll,; *.-:-'-; I R -.,. _..-TI..-,.I:.II...-I. . _?1.:.':
. . . e e 4 e A By e .'_.' A H,u'lt ! "."‘h""‘. Vo ‘.'F I'.'-f':-.l ‘-'l.h T'-.‘ .‘?“I .J"-II :I ‘;' -:‘;E“?T:‘l::—lj *:l"'r::, 'l1i:'::f.l;‘ Fl*l.;;:ﬁl:'::q"-.].:II-'-: 'Ii":--.‘u"‘.! fh"l'*;i " 'l' .!.'I..-. .l,-l_.lll.' . e ‘:" 'h-' ' ."ll v l‘i LI‘ H o
enlling  of  applicant
ot applieants as v _ ]
declaration, o
o » & ’
do hereby declare the nature of this invention to be as follows 1~
(¢} Here insert short (0)
dedeription of invens e e e s e
t100,
e 4 ey gl 54 e il ey~ e e ———
S e e e e e e e e e e e e e e e R B e e e e e e el e e e e R S i e
T — et o i e e e - A . Wi g i S r———— - s R TE R E——————
R S — i v, - L e R S — Sy R T T T e
| — iy e S S S g P S A e 2 — e e L ———— ——
B st -  ——— S S S— e g Sty g g et iAo e
o R O AP ablt e e o —

Noti.—No stamp is required on this document, which must form the commencement of the Provisional Hpeptfleation

the continuation to be upon wide-ruled foolscap paper (but on one side only) with a margin of 2 inches ap lett hand of
P

paper. The Provisional Specification and the * Duplicate ”” thereof must be signed by the applicant or his A
on the last sheet, the date being first inserted us follows: ¢ Dated this

To the Comptroller, Patent Office,
25, Southampton Buildings,

Chancery Lane, London, W.C.

gent
day of 18 &
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PATENTS, DISIGNS, AND TRADE MARKS ACTS,
1888 70 1888.

Whoro provisional apooifl.
ention has beon left, quoto
No, and dnte,

No.
Dato

B il e wlives - P - - a - el P

i g iy - - gl el -

IFonx C.

LI R R L R e i e T e ey -t TN

CoMPLETE SPECIFICATION
M (7o be furnished 1n Duplicale, one unstamped.)
[Seoa Rule 6 (2), p. 103, and for feos, p. 1507,

P ——

PJ\TENT-

(a) Here insort
titlo ns in dee (@)
eclnrntion, ——— i e e e & e e - e e e et .

(/) Hero insert

mmne, and full (h) e e e e e s s
nddress and enll.
ing of applicant
or appliennts as
in declamtion,

el

e — -y - = s = oaem o N e e - - —

_TE Y A v e m rESfedebuianr — —

do hereby declare the nature of this invention, and in what manner
the sume is to be performed, to be particularly deseribed and
ascortained in and by the following statement:

(¢) Hero insert (c)

full deseription e e s s — -- - -

of invention,

which must end - D e e _ e .

with a distinet

statement of —. e e _ -

cla‘m or claims

in the fellowing ___ - — e e e s

Jorm ;—
“Having now

particularly  de-

scribed and

ascertained the - -~ -—- - — —

nature of  my

siid  invention, e - ——

nnd  in what

manner the sume

is to be )Imr-

forimed, I declare

that what Lelaim —

18
Here 1, - - e
distinctly: 3, : .
the features Not1i.~This doctinent must form the commencement of the Complete Specifleation
of novelty the continuation to Le upon wide-ruled foolseap ]mpnr (but on_one side only) with
clainied. a margin of 2 inches on left hand of pnper. The Complete Specification and the

“ Duplieate? thereot musé be sigued by thoe applicnnt or his agent on the last sheet,
the ({ute being first inserted as follows::

¢ Dated this day of , 18 .Y

To the Comptroller,
Patent Office, 25, Southampton Buildings,

Chancery Laue, London, W.C.
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PATENTS, DESIGNS, AND TRADE MARKS ACTS,

1883 o 1888.
ForM D.
|  PATENT.
Fory or OrposITION TO (GRANT OF PATENT.
; [See Rule 34, p. 109, and forifee, p. 150].

[To be accompanied by an unstamped copy.]

* Heroe  state *]
name and full e ———— e
address,

hereby give notice of my intention to oppose the grant of Letters

Patent upon application No. of , applied

i - iy

for by

I — ¥

+ Hero  state upon the groundt
upon which of

the grounds of

opposition pere —m —. e e
mitted by »sce.

tion 11 of the -
Act the grant is
opposed.

+ Here insert Siened)t

+

signaturc of op- ( gn )"' —
ponent,

To the Comptroller, _
Patent Office, 25, Southampton Buildings,

Chancery Lane, London, W.C.



PART III,—PATENTS.—RULES, &C. 127

PATENTS, DESIGNS, AND TRADE MARKS ACTS,
1883 1o 1888.

Forx E.

e ety N eaiisipn el Sl

S ForM OF APPLICATION FOR HEARING BY THE COMPTROLLER.
[Ses Rule 41, p. 109, and fee, p. 160].

PATENT.
In Cases oF REFUSAL TO ACCEPT, OPPOSITION, OR AFPPLICATIONS
FOR AMENDMENTS, &oO.
SIn,
of {a)
(a) Here insert
address.

hereby apply to be heard in reference to

and request that I may receive due notice of the day fixed for the
hearing.

Sir,

Your obedient Servant,

To the Comptroller, L
Patent Office, 25, Southampton Buildings,

. Chancery Lane, London, W.C.



128 PATENT LAW:

, _ PATENTS, DESIGNS, AND TRADE MARKS ACTN,
| 1883 To 1888.

PATENT, | Form F.

. o ForxM OF APPLICATION FOR AMENDMENT OF SPECIFICATION OR

DRAWINGS.
[See p. 95; Rule 62, p. 111; and fee, pp. 1560-1. Sesalso -
pr 703 ¥orm P. 189.]

* Hero state *
name and full e e e
address of appli-
cant or patentee, ——m 00mm-ouven  — — —.—————————— ——— e ————————————

seek leave to amend the specification of Letters Patent, No. ' .

of 18  , as shown in red ink in the copy of the original
specification hereunto annexed

. e ———— ]

t+ Here  state My reasons for making this amendment are as followst
reasons for sepke

mg anmendment ;

and where the . —
applicant 1s not
the atentee,
state what 1nte.
rest e possesses

in the Ietters
patent,

* To be signed (Signed)I
by applicant.

To the Comptroller, o
Pateunt Office, 25, Southampton Baudings,

Chancery Lane, London, W.C,



PART III.—PATENTS.—RULES, &0, 129

PATENTS DESIGNS, AND TRADE MARKS ACQTS,
1883 to 1888.

Forx Q.
PATENT.

For) or OPPOSITION 70 AMENDMENT oF SPEOIFICATION OR
Drawings.

[See Rule 53, p. 111, and Fee, pp. 150-1.]

[ To be accompanied by an unstamped copy.]

* Here  state ¥
name and fall
address of oppo-

nent, et e e
*
-'———-—'-—_——'-—_—'—-————-——u—_—______________________
;
*—__'—_—__'——-—-—_'—————m———._—___.ﬁ________________—_

-MM

hereby give notice of objection to the proposed amendment of
the specification or drawings of Letters Patent, No.

t Here  state 0of 188  , for the following reason :}
sition ™ oppe-

H‘_W

(Signed)

To the Comptroller,
Patent Office, 23, Southamgton Buildings,
- Chancery Lane, London, W.C.



130 PATENT LAW @
PATENTS, DESIGNS, AND TRADE MARKS ACTS,
1883 1O 1888,

Forx H.
PATENT.

- - - - .

ForM OF APPLICATION POR COMPULSORY GRANT OF LICENSE.

Ay P A

[To be ascompanied by an unsiamped copy.]
[See Rule 60, p. 112, and Fee, p. 150.]

* Here stato #

name and full — e e e — ——
address of ap-

plicant, e ——

g——

hereby request you to bring to the notice of the Board of Trade

;agzreand 't:ff the accompanying petition for the grant of a license to me byt

dress of patentee,
and number and
date of his
patent, : —~ _— - S — ——

- — e o o

_— —_—_——_——_-_-—_-—-——_——-—-—————__-—-—__—_-——*___

(Sigmed)

P Sl A e

A e, A —— el

NoTE.—The Petition must clearly set forth the facts of the case and be accompanied
by an examined copy thereof. See form next page,

To the Compiroller,
Patent Office, 25, Southampton Buaildings,
Chancery Lane, London, W.C,



: PART 1II.—PATENTS.—RULES, &C. 131

PATENTS, DESIGNS, AND TRADE MARKS AQTS,
| 1883 to 1888.

Fory H 1.

Fory oF PETITION FOR CoMPULSORY GRANT OF JICENSES,

ey et . Wt Wil

[See Rule 61, p. 112, and Fee, p. 150.]

To the Lorps of the Couaizrek of PRivy Councit for TRADE.

(a) Here insert name, Tug petition of (a) of ‘
full addross, and descrip- i the county of o 5 being o
' erson interested in the matter of this petition as herein-after
escribed :—
Sheweth as follows :—
1. A patent dated No.
was duly granted to
(%) Hgm insert title of for an invention of (b)
vension 9, The nature of my interest in the matter of this petition

(¢) Here state fully the js as follows :—(c)
nature of petitioner's
interest.

(d) Here state in detail

{he circumatances of the N

case under section 22 of L
the sald Act, and show S SRR
that it arises by reason S | L e
ortth:a ttlglhulb“?r the 3. (@) EE SR
ln on o censes . i 1 P 7Y
on maombie terms, The |
statement of the case

should also show, as far

as possible, that the

terms of the proposed

oll;t]lerar& }lmt and mllll-

able, o paragrmphs

should be numbered

consecutively.

Having regard to the circumstances above stated, the:
petitioner alleges that by reason of the aforesaid default of

(¢) Here state the the patentee to grant Jicenses on reasonable terms (e)
ground or grounds on

yhitti]h :iehef is clt}imed

in the isnguage of sec-

tion 22, sub-sectior (a),

(5), or {(c), as the case

may be,

Your petitioner therefore prays
that an order may be made by the

(/) Here state the pur- Board of 1rade (f)

port and effect of 1he

proposed order and the

terms as to the amount

of royalties, secirity for

payment, or otherwise,

upon which the peti-

tioner cluims to  be ..

entitled to the relief in or that the petitioner moy have

question. - stch other relief in the premises as
the Board of Trade may deem just.

12



132 PATENT LAW:

PATENTS, DESIGNS, AND TRADE MARKS ACTS,
1883 10 1888.

Forx I,

PATENT. — -
Foxx or OrrosiTion 10 Coxrursony Gaaxer or Licexse.

[See Rule 64, p. 112, and Fee, p. 150.]

® Here state &
name and ful o

addreds,

hereby give notice of objection to the application of

for the compulsory grant of a license under Patent No. .
of18 .

(Signed)

To the Comptroller,
Patent Office, 25, Southampton Buildings,
Chancery Lane, London, W.C.



PART IT1,—PATENTS.~~RULLS, &C. 133

PATENTS, DESIGNS, AND TRADE MARKS AQTS,
18813 10 1888,

I'onn J.

- - ok P L + q.--l-lrl"--“—-_"q

ArrricatioN rorn CERTIPICATE 0)F PAYMENT OR RENEWAL,

ey v =~ - [ ey any g N -

[See Rulo 4, p. 149, and Fees, p. 150.]

ey - e EE SR

~_ heroby trangmit the feo preseribed for tho continuation

e msert in [ » ntoe
dlere, tontes. i forco of*  DPatent No. ,of 18  for
n further period of ~ .
fere Insert hY
Im{niun anc "wil I\nmef____ —
mlﬂl‘l‘SH.
Address
To the Comptroller,
Patent Office, 25, Southampton Buildings,
Chancery Lane, London, W.C.
————— (This part of the Form lo be fille'l 1u af the Pafent Office.)
PATENT. CERTIFICATE OF PAYMENT OR RESEWAL
Letters Patent No. of 18 .
e e |
o e
This is to certify that ~did this

L ERE

L)

day of 18, make the preseribed payment of

a— . -

£ 1in respect of a period of from

el ———

and that by virtue of such payment the rights of the patentee

* See section 17 yemain in force.
of the Patents,
Designs, anad

"I“ln}:lelss ]Elnrks
Act, 3 (ante,
p. 40]. Seal,

Patent Office, Liondon.



-___Hp”-‘-lt-ﬂ_—_l

PATENT.

imm—_

‘(a} See Rulo 49,

(4) Horo inscet
nil address fo
which receipt 14

to Le sent.,

134 PATEN'T LAW ¢

PATENTS, DESIGNS, AND TRADE MARKS ACTS,
1683 10 1888,

Fony X.

ey b ot — . - o s eapna  wire B = e

Fona op ArrinicatioN Yot ENLARGEMENT or TiME ront PAYMENT
or REnxgwan FRE.

[Sce Ruloe 49, p. 110, und Fees, p. 151 (24).]

el & B e e

Sin,

I nereny apply for an enlargement of time for

.

month in which to make the L ____paymoent of
£ ______upon my Patent, No, -
of 18

The ciroumstances in which tho payment was omitled arc og

follows (a) :—

Iam,
Sir,

Your obedient Servant,

Jan
Wi

To the Comptroller,

Patent Office, 25, Sonthampton Buildings,
Chancery Lane, London, W.C.



IPATEN'T,

e W awn el S

Ingurt
nnme, full  ade
drosy, and  dee
seription,

¥

d) Lor We,
r) Hero  Insort
the nuture of tho

olajn.

(/) Hero

unme  and
idreds, &G, of
Patenteg or Pae
tentees,

(a) Or Wo,
{ero

My or our,
Oy nutnes,

glivo
nds

(fy) Hero  insert
title of the in-
vention,

(") Hero specify
the particulars
of such docu-
nment, giving its
date, and tho

parties to tho
same, and show.
ing  how tho

cinim here mando
is substantinted,

() Here insert
the nature of tho
document,

(7) Where any
document which
iy a matter of
record is required
to be left, a cer.
tilled or oilicinl
copy th Jieu of
an atlested copy
must be left,

PART UL~ PATENTS,~—RULES, &C, 135

PATENTS, DESIGNS, AND TRADE MARKS AQOTS,
1883 10 1888.

Ionrx L.

e L iy,

| Torm or RrQurstr 70 ENTER NAME yroN Ty REQISTER OF IPPATENTS.

e E S ok g el A ey - L Sel- ol S iy ik il inki———

[ Ses Rule 68, p. 113, and Feo, p. 151.]

I (a)

o )y & e -

B el e =R W Foll e e iy —-oeeeesg ot v T el

Ak el e WL my - L I L P e

- ¢ hdrmoebessess  a vlakhes g S . e

. 5o 4 -y s a— L - . - B n

- ma eme g il

wlt el gl e S el i b = el ek b & v oull g - -

name (c) in the

gl A arweg S M ww e =

horoby renuest that you will enter ()
Rogistor of Puteuts :—

(@)

r—r +—a=

claim to beo entitled (¢)

ER Bl o o - oy

o R Wl pEms e W P e -—

of 18 , granted to (/)

ey S S S

of the Patent No.

- e o Eeam -

LE gy o P T -

trmm gy s e

L il

. __Ew

And in proof whercof I transmit the accompanying (z)
with an attested copy

thereof ()

I am,
Sir,
Your obedient Servant,

To the Comgtmller,
Patent Office, 25, Southampton Buildings,

Chancery Lane, London, W.C,



136 . .- PATENT LAW:

PATENTS, DESIGNS, AND TRADE MARKS AOTS,
- 1883 10 1888,

Forn BE.

Forx oF REQUEST To ENTER NOTIFICATION OF LICENSE IN THE
PATENT REGISTER OF PATENTS.

[See Rule 77, p. 114, and Fee, p. 151.]

—

SIR,

I HEREBY iransmit ar attested copy of a license grante

to me by |

e e e —

under Patent No. ~__of 18, as well as the original licensc

R——

for verification, and I have to request that a noiification thercof

- may be entered in the Register.

I an,
Sir,

Your obedient Servant,

a) Here insert (@)
%ulladdressl. e e e A

To the Comptroller,
Patent Office, 25, Southampton Buildings,
Chancery Lane, London, W.C.



. .. PART : III,—PATENTS.—RULES, &C. 137

PATENTS, DESIGNS, AND TRADE MARKS ACTS,
) 1883 1o 1888S.

Forx N.

APPLICATION FOR DUPLICATE OF PATENT.

PATENT.
e t Sce Fee, No. 28, p. 161.]
Dato
SIR,
I rRecrer to have to inform you that the Letters Patent
‘[l" Here insert dated® No.
ate, No,, name,

and} full address

[+ Here insert for an invention of¥
title of 1nven-

tion,]

! Here iunsert
Ehe word *“des- have beent

troyed " or
“lost,” as _the
case may be.] I beg therefore to apply for the issue of a duplicate of such

[§ Here state in- Letters Patent.§
terest Fossessed
plic.

biy 0 ant in
the letters Pa-
{ent,]

[Signature of Applicant.]

To the Comptroller,
. Patent Office, 25, Southampton Buildings,

Chancery Lane, Liondon, W.C.



188 - PATENT LAW:

PATENTS, DESIGNS, AND TRADE MARKS ACTS,
1883 10 1888.

T Forx Q.

PATENT. T e

t
!

f NoTicB oF INTENDED EXHIBITION GF AN UNPATENTED INVENTION,
- N [Ses p. 97, Bule 15, p. 104, and Fee, p. 151 (29).]

* Herg state *
name and full
address of appli-

—— ‘e dg— e L i “‘#'__-.-._—

cant.,
hereby give notice of my intention to exhibit a o B
of at the
t State“opened” Exhibition, whicht of 18 .
or “is tg open.” - — _—_
under the provisions of the Patents, Designs, and Trade Marks
Act of 1883.
t Insert briet I __herewith enclose

description ol —
invention, Wwith

drawings F _____ . — -
NeCeSsary.

Sioned

To the Comptroller,
. Patent Office, 2, Southampton Buildings,
Chauncery Lane, London, W.C.



PART IIL—PATENTS.—RULES, &C, 139

PATENTS, DESIGNS, AND TRADE MARKS ACTS,
1883 10 1888.

FORM P:

Forx oP REQUEST roR CoRREcCTION OF CLERICAYL ERROR,
[Ses Form F, p. 128; p. 95, Rule 52, p. 111, and Fee, p. 151 (34).]

SIR,

(a) Or errors, I uereBYy request that the following clerical error (a)

t
gﬁaﬂgﬁn a::t;li?- in the ()

cation, specifica.
tion, or register,

No. of 18  , may be corrected in the manner shown iu

T

red ink in the certified copy of the original (b))

hereunto annexed.

Signature

Full Address

To the Comptroller,
Patent Office, 25, Southampton Buildings,
Chancery Lane, London, W.C.



1490 PATENT LAW:

PATENTS, DESIGNS, AND TRADE MARKS ACTS,
| 1883 10 1888.

| Foru Q.

| PATENT.

r— — . e—

i CEeERTIFICATE OF COMPTROLLER-(ENERAL.
[Sez p. 98, Rule 43, p. 110, and Fee, p. 151 (85).]

F e

Patent Office,
London,
. 18
I, » Comptroller-General of Patents,

Designs, and Trade Marks, hereby certify

* Here insert To®
name aud full

uddress of person
requiring  the
information,




PART II[-—PATENTS.—RULES, &C. 141

PATENTS, DESIGNS, AND TRADE MARKS ACTS,

1883 10 1888.
ForM R.
PATENT. ForM oF NOTICE FOR ALTERATION OF AN ADDRESS IN REGISTER.
' [See p. 103 (9), and Fee, p. 151 (36).]
SIR,
(a) Here state (a)
naAme or names ——————————— e ————— e
and full address
of applicant or
applicants,

hereby request that ~  address now upon the Register may be
altered as follows :—

Gl

s

Sir,
Your obedient Servant,

To the Comptroller,
Patent Office, 25, Southampton Buildings,

Chancery Lane, London, W.C.



142 PATENT LAW

PATENTS, DESIGNS, AND TRADE MARKS ACTS,
1883 To 1888,

FonoMm 8.

i PATENT. ForM oF ArPPLICATION POR ENTRY oF ORDER OF Privy (JoUxCIL
' IN REGISTER.

- e [Sece Rule 74, p. 113.]

(a) Here state  (g)

name and fnll A -~
address of appl-

cant.

hereby transmit an office copy of an Order in Conncil with reference

-

(h) Here state t0 (b)
the purport of the
order.

Sir,
Your obedient Servant,

To the Comptroller,
. Patent Office, 25, Southampton Builaings,
Chancery Lane, London, VW.C.



PART HI - PATENTS.—RULES, &C. 143

PATENTS, DESIGNS, AND TRADE MARKS ACTS,

1883 1o 1888,
‘ Yoru T.
PATENT., Fonx or ArpEaL To Law OFrIcER.

|
{

[See p. 115, and Fees, p. 150 (4).]

Hero insert I, (a
(a) Hero Insert I, (a) I . 4 ) S
address of appel- '

Iant.

o Hero insert hereby give notice of my intention to appeal to the Law Officer
“the decision

or *that part of from (b)
the decision,” as

the case may be,

i . e . L — L ] - . - e—— T g U i —

of the Comptroller of the _day of

fo flero lnserl 18 , whereby he (c)_

lowed] applica.
tion for Patent,”
or “refused [or ———— e e —

sllowed] pplica- o () _of thoyear 18 (d)

e — i ————— i

tion for leave to
amend Patent,” o
or otherwise, as
the case may be.

(d) Insert num-
ber and year,

i

Signature
Date

N.B.—This notice has to be sent to the Comptroller General at
the Patent Office, London, W.C., and a copy of same to the Law
Officers’ Cicrk at Room 549, Royal Courts of Justice, London.




