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Tue following pages will, I trust, serve as a useful
“ Manual for Inventors™ in the present transition state of the
proceedings connected with Patents for Inventions in the
Arts and Manufactures.

The present edition differs from the one issued in Septem-
ber only in the addition of this Intreduction and of the
Rules of the Commissioners as revised and in force on the
1ath of October.

The first sct of rules were accompanied by a ¢ Notice,”
requiring the applicant to leave, on filing his specification,
Jour extra copies of the drawings ; that notice is withdrawn,
and will not be acted on ; and the applicant will have to leave
only one extra copy of the drawings, referred to in any
specification deposited or filed under the Act.

The ¢ Rules and Instructions to be observed tn applica-
ftons respecting patents for inventions, and by persons peti-
tioning for letlers patent for inventions, and for liberty to
enter disclatmers and alterations according to the statutes,”
issued about the 1st of October, under the sanction of the
names of the Attorney and Solicitor-General, have been with-
drawn and annulled (see post p. 88). Under these circum-
stances 1t would have been unnecessary te allude further to
such rules and instructions, had they not related to and con-
cluded questions about which differences of opinion exist,
and which will require the mature consideration of the Com-
missioners.

- The general intent of some of those rules, namely, the
himiting each patent to one substintive invention, instead of
allowing several and distinct subject-matters to be protected
by one and the same patent, was excellent ; and the .enforcing
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of this rule in practice is essential to the successful working
of the new system : but the details of directions attempted
would have been so embarrassing, that few inventors could
have ventured to proceed without experienced professional
assistance—a consequence wholly foreign to the spirit and
intent of the Act. Others of the rules would have continued
or reintroduced many cf the defects of the extinguished sys-
tem-—as, for instance, the allowing the provisional specifica-
tion to be altered from time to time, except at the instance
of the Law Officer, or for the correction of clerical errors
or of omissions per incuriam; the retaining the siz sets of
caveats at the chambers of the Law Officers of the tliree king-
doms, in case of disclaimers; hoth of which rules sveuld have
been contrary to the intent of the 8th and 39th sections and
the general spirit of the Act.

It was also ordered by those rules that “a copy of the
provisional specification should be introduced into the com-
plete specification,” a practice entailing unnecessary expense
on the applicant, and which would be vroductive of embar-
rassment in subsequent legal proceedings, without any cor-
responding advantage or security to the public, especially as
the Act provides (s. 3¢) for the printing and publishing of
the provisional specifications,

. One of those rules related to a question advisedly left open |
by the framers of the act, namely, the propriety of the pro-
vigsional specification being open to inspection, and in effect
declared that such inspection should not be aliowed. |

The advecates of the provisional specification looked to it"
as one means of checking the speculative inventors who were
fostered under the old system: the sanguine aand visionary
character of a large number of the patentees was notorious;
many persons applied for a patent on a bare idea, so in-
definite, valuable, and sacred, that it could not be entrusted
to any one; they would furnish so-called heads of invention,
or rather objects and fancied results, which being amplified
and expanded by skilful professional assistance, would look
sufficiently imposing before the Law Officers to secure the
granting of the patents, which would be obtained at a cost of
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not less than 360L, including professional assistance. In the
interval of the six months for preparing the specification, the
originel idea would turn cut to be no invention, and the
patent would either go unspecified, or something else would
be substituted 1n the interval; thus, the apphcant would lose
his money or the system its credit.
- The provisional specification was designed to save such
victims, by requiring the applicant, prior to any application,
to describe in wniing the nature of his invention to the satis-
faction of the Law Officer ; mere heads, objects, and results,
such as will be found in many of the paper deposits under
the old system, cannot satisfy the above intent ; it must be a
possible and intelligible invention, such as may be used, tried,
and experimented on forthwith for the purpose of ascertaining
~ those details which experience alone can supply. The in-
ventor having complied with this condition, is entitled
to use and publish the invention so described and pro-
tected in any manner he may please without prejudice to
his after-acquired patent. Such privileges conferred on the
inventor demand corresponding concessions for the public,
~and inventors of the greatest experience are of opinion, that
such provisional specifications ought to be open to inspection
immediately after the provisional protection shall have been
advertised as obtained ; that the public and inventors have a
right to know, at the earliest moment consistent with the
security of the inventor, from what they are debarred or in
what they may have been anticipated ; that secrecy in such
matters is impolitic and injurious to the real interests of in-
ventors, who would thereby be encouraged to come with crude
or immature schemes. To say that fraudulent persons might
take advantage of such a publication, even if true, is no valid
objection ; for that would be to sacrifice a principle to disho-
nesty; but so soon as the specifications of the patents granted
under the old system shall have been enrolled, or the periods
for their enrolment shall have expired, any anticipated mis-
chief may be effectually guarded against by proper regulations
of the Commissoners.

Inspection by those of the public who may be interested in
the matter, and the objections to which such inspection may
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give rise before the Law Officer on the application for, the
patent to be proceceded with, will be the best security for
the bona fide character of the provisioral specification and for
the adequate discharge of the duties of examination of the
provisional specification. o

It was ore of the prominent defects of the old system, that
the applicant had no means of obtaining information as to
natents for the same subject, either in progress, or actually
granted, but the specifications of which were not enrolled ;
inspection of the provisional as of the complete specification
would remove this grievance; the applicant having, but not
availing himself of, the means of obtaining information, must’
not complain of the loss of his time and money.

1t has been objceied that the cbtaining of foreign patents
might be prejudiced by the provisional specification being open
to inspection, but this would afford additional security against
the inventor coming with a bare idea, or before the inven-
tion was sufficiently matured to obtain those patents; a suffi-
cient interval from the date of the application, as a fortnight,
might be allowed for the purpose of applying for the foreign
patents ; but the policy of our patent systern must not be sacri-
ficed to such an object. -

1t will be observed, on reference to the second set of rules
~ (post 87), and the form of the petition ( post 92), that any
colony or possession abroad, to which the patent is desired
to extend, must be specified, and some special reason assigned
to the Law Officer and the Lord Chancellor for such exten-
sion. It may be inferred from this rule that letters patent
will not be granted as heretofore for “all the colonies and
plantations abroad;” and it may be expedient for applicants
to omit the celqnies altogether, except under very special
circumstances.

T. W.
2, Pump Court, Temple. i
October 22, 1852.
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THE NEW PATENT LAW,

THE patent systems of England, Scotland, and Ire-
land, about to be superseded by one system for the

United Kingdom under ¢ The Patent Law Amend-

ment Act, 1862,” have continued to subsist notwith-
standing the unqualified condemnation of almost every
person of any experience In the subject (@). For the

' last quarter of a century men of science and inventors
. have laboured for the abolition of a vicious and the

establishment of a rational system of obtaining and

protecting property in inventions in the arts and
manufactures ; but the inherent difficulty of the sub-

ject, the conflicting opinions of reformers, want of

(a) No language can convey any ade-
quate idea of the general dissatisfaction
and distrust which existed in reference
to this subject amongst men of science,
Eersons‘ holding or havin§' heid the

ighest judicial situations, law officers,

| aud every ciass of professional men. It

| the editor of the ¢ Repertory,”

has been represented that patent agents,
a class of professional men more imme-
diately engaged in obtaining patents, in
preparing specifications,and inadvising on

' invemtions generally, were opposed to re-

form in the paient system. Mr, Wyatt,

Mr,
Newton, the editor of  The f.ondon
Journal of Artsand Sciences,”” and Mr.
Robertson, the projector and editor of
the ¢ Mechanic’s Magazine,” have written
and given cvidence against the system
during the last tﬁirter of a century.
The testimony of Mr. Newton asd Mr,

Robertson, the two oldest and most suc-
cessful patent agents now in practice, is
suEported and added to by almost every
other patent agent, who, from actusal ex-
perience, spe of the gystem as exhibit-
ing “dodging” (482), “ail sorts of ma-
nouvres understood by racing” (884),
‘“giving advantage to an unscrupulous
over a scruptilous ageat, and presenting
asort of sirife degrading tobe connected
with” (886) ; as affording no security,
end as bad as horse jockeying (211)—
(s2e evidence before Select Committee
of House of Lords, 1851, on Patent and
Designz Bills). Mr, Moses Poole
(officially connected with the passing of
ﬁtents), in 1823, in conjunction with

r. Carpmael in 1848 and 1851, are
the only patent agents who have given
evidence in support and approval of the
existing system,

B
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‘sympathy on the part of the public with the compa-
ratively small class of scientific and ingenious men,
the mistaken jealousy of some capitalists, and other
causes, gave power and effect to the obstructiveness
or opposition of the numerous persons in the three
countries directly or mduectly interested in the official
- -fees levied under the existing systems, and many
well-intentioned efforts either failed or produced
temporary expedients of little value. The history of
the growth of the abuses complained of is curious
and instructive, counterparts of which may be found
in other special branches of our nmapmdence : it
. presents a striking instance of #’system traired and
- fostered by self-interest; until the accumulation of
abuses had paved the way for the extinction of the
whole system, by putting an  end to property in the
productions of ingenuity in the arts and manufac-
tures. The hJstory of the struggles for the reform
of that system is equally curious and instructive ; but
it would be foreign to our present purpose to dwell
-more on this subject than to present a simple recm'dl
of the past as introductory to and explanatory of the

new -system.

Former In 1829, a Select Committee of the House of
P a0, Commons was appointed to inquire into the state of|
thelaw and practice relative to the granting of Patents
for Inventions ; 1 1 ]
the committee reported the ewdence, and recom-
mended the resumptlon of the inquiry early in the
" next'session. The inquiry was not resumed ; indeed
. ‘little necessity existed -for further inquiry; ‘the wit-
nesses were almost unanimous in condemning the ex-
mtmg' system, and were agreed on many material
' points as to the remedy to be applied. =~ |
-A.D.1833. -In 1833 a bill, introduced by the late Mr. Gﬁdson |
“.. " passed the House of Commons; but arriving at the
- House of Lords at a late period of the Session, its
- further consideration was postponed until the ‘next
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s Session’;’ the Marquis of Clanricarde, the' Lord Chan--
i cellor (Lord Brougham), Lord Wynford, and the Lord
| Chancellor of Ireland - {Lord Phinket), speaking"
stmngly on the necesslty and nnportance of the sub- ,
tject. - .. - |
In 1835 a b111 mtrodtwed by Lord Brougham A.D. 1835,
| passed the House of Lords; the second reading was

{ moved: in the House of: Commons by Mr. W. Tooke :

| several members expressed great regret at the measure

§ not being more. comprehensive; the Lord Advocate

i and other members commented on the following evils

a8 untouched by the measure:~—1. The amount of -

| fees and expenses. 2. The existence-of distinct:

| patents for England, Scotland, and Ireland, 3. The

interval between the application and- the grant, dur-

| ing which the applicant was without any protection,

and subjected to opnosition. The measure however

' passed - the House of Commons by a small majority,

- and became the law of the land. By this act power 54 ¢ w 4,
| was given to disclaim part of an invention; and to & 83

{ amend the letters patent and. specification ; also, the E"Ega’“:"
Crown was empowered to confirm existing patents, and Confirma-

§ to: grant mew letters patent for an extended term, on :L‘;‘;;‘;ﬂ of
} the recommendation of the Judicial Committee of term.

i the Privy Council, in cases in which adequate remu-

| neration had not been obtaized from the invention.

' This act has beena great boon to inventors, and has,

| it i8 conceived, more than realised the anticipations

t of its noble author (6). .

'~ The late Lord Langdale, under the provisions of an

 act for keeping safely the Public Records, passed in

) 1838, gave the public, at the cost of one shilling, the

d privilege of reading and.copying any specification at

d the Rolls Chapel, one of the three offices at which

| specifications were then enrolled ; interests, however. . - °

L .

(6) Some of the provisions of this act se uent acts, viz, 2 & 3 Vic. S 67;7 &
bave been extended and amended by sub- 8 Vie,, c. 69.



8 THE. NEW PATENT LAW,

existed inimical to the cheapenmg and facilitating
access to these documents, and the result was s great
diminution -in the proportien of the specifications
enrolled at the Rolls Chapel, and a great increase
in the proportion enreolled at the other two offices
from which the public were practically excluded. In
1848 his lordship introduced a clause, in an act re--
lating to the Court of Chancery, requiring all speci-
fications and disclaimers enrolled after the Ist of
January, 1849, to be enrolled in one office, and |
. further concessions were made for the convenience of.
the public; but fears of a diminution of fees prevented |
the privilege of copying a single extract being con- }
- ceded to the public ‘

A.D.1848.  In 1848 a Committee on the signet aud privy geal
offices—two of the offices through which patents for
inventions were reguired to pass ‘in order that the
clerks thereof might not by any manner of means |
be defeated of any portion of their fees,” (¢)—inquired |
into the practice of passing patents, and made several
recommendations calculated to improve the system; |
but a Bill introduced in the session of 1850 into the ]
House of Commons to carry out some of these re- |
commendations was not prosecuted.

A.D.1850.  The preparations for the approaching Great. Exhl ;
bition of the Indus.. y of all Nations had so eﬁ'ectually /
aroused attention to the discreditable state of the laws |
affecting inventions in the arts and manufactures, |
and to the inadequate protection for the kindred
subject of designs, that the public were prepared for a
great reform 1n the laws affecting these two subjects. |

Extension On the 24th Of J une, 1850, the Eﬂl’l Gra_nville in- . |

fcge"@’ troduced into the House of Lords the “Law of Copy- ||
right of Designs Amendment Biil;” the object, as )
stated in the preamble, being, to encourage the exhi-
bition of works of art, by providing that such exhibition §

(¢) Seo statute 27 H, 8, ¢, 11; A.D. 1535-6.
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g (oertaan conditions bemg complied with)  ehould not
idefeat the copyright. {-The ‘enacting clauses of the Bill
textended to manufactures and . inventions theretofore
§the -subject of protection by patent, and would have
gbrought that class of inventions under the emtmg
Bsystem of registration of designs.
% .. 'To this many obvicys objections existed ; the system
of registration of designs, but recently established,
#showed many symptoms of itself requiring reform ;.
ithe subjects, though kindred, had many distinctive
#features -requiring different regulations; language
¢and - technical terms theretofore unknown in connec-
Btion with property either in designs or manufactures
§were employed in the clauses : under these circum-
@tances all reference to inventions other than designs
Zheretofore the subject of registration was omitted,
sand the bill was confined to enabling the subjects of
gcopyright as defined by the preceding Designs Act
fto be exhibited without prejudice to after acquired
coPyright“; it being distinctly understood on the with-
drawal of the other portions of the bill that similar
privileges should be extended to inventions the sub-
ject of patents at a sufficiently early period in the
 ensuing session to enable such inventions to be ex-
hibited at the Exhibition without prejudice to letters
patent to be afterwards acqmred
A laudable enthusiasm in favour of whatever mlght Extrava-

ontribute to the success of the approaching Exhibj- £ fo-
tion had given rise to extravagant notions of the ioventors,

rotection to be afforded to property in inventions ;
the right of an inventor to property in his invention
whether a design or a manufacture, and the right to
exclude all others from its adoption, were declared to
lbe natural and indefeasible; many crude and unreason-
able propositions connected with this subject obtained
the sanction and support of names of high authority ;
,tnd in the autumn of 1850, a * Bill to extend regis-

ration to inventions generally,” was prepared and
B 2
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printed as suggestive of the views of the advocates
of the so-called indefeasible and natural rights of in-
tellectual labour, its general object being to enable
any person to acquire, by a single act of registration,
exclusive privileges in respect of whatever he might
choose to make the subject of such registration.

These extreme views found little favour among the
practical inventors of the country; the working of the
Non-ornamental or Utility Designs Act (6 & 7 Vict. c.
65) had indicated some of the probable consequences
of such a system (d); and public attention was again
directed to improving the existing system of patents(e).

Suggestions Meetings were held in the autumn of 1850 at
‘::r‘s'”e“' varicus places, which led to the formation of a United
' Association of Inventors, whose views were embodied
in twelve recommendations, which were agreed
upon, and suggested as the basis of the proposed new

system (f).

A Bill prepared in accordance with these recommen-
dations was prepared, printed, and circulated amongst
the members of the Association at the close of the year
1850, and formed the model upon which the several Bills
introduced in the following session were founded ; all

the Bills contained the leading and cardinal features
of the system sanctioned during the last session.
AD. 1851, At the commencement of the session of 1851,
Jroiection 7.ord Granville, in pursuance of the understanding
tions Act. at the close of the preceding session, introduced
into the House of Lords a bill to enable inven-
tions to be exhibited at the forthcoming Great
Exhibition without prejudice to rights to be acquired

after such exhibition. 'The bill was referred to a

e

(d) Sce evidence before Select Com- from more then one hundred inventors
mittec of House of Lords, Session 1851, and manufacturers showed great unanimi.
on the Designs Extension bill. ty as to what was required and wished for.

(¢) In November 1850, the author of (f) See evidence of R, H. Wyatt,
these pages published * An Outline Hon. Sec. ofthe United Inventors Asso-!
Scheme and Suggestions” fortheamend- ciation before the Select Committee of}
ment of the system; the repliesreceived the House of Lords.
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- select commitice of the House of Lords, and their
lordships after hesaring evidence on the probable
operation of registraticu of inventions generally, ac-
cording to the system for the registration of designs,
modified the bill so as to keep -distinet from each
other the two methods of acquiring and protecting
property in designs and inventions. The bill so
modified became ¢ The Protection of Inventions Act,
1851.” The protection under that act was granted only
for a year; but the anticipated new patent system not
having been sanctioned in the session of 1851, an

act was passed in 1852 extending the protection until
February, 1853.

The Protection of Inventions Act introduced several New
priniciples.

new principles of the greatest importance to inventors.
It enzbled the. inventor, on obtaining a certificate of
the sufficiency of a description of his invention, to ex-
hibit and publish it so0 as to obtain the assistance and
judgment of persons of skill and capital without pre-
judice to any after acquired patent for such invention ;
it constituted a distinct legislative recognition of pro-
perty in inventions in the arts and manufactures; it
gave an interest in that property from the date of the
application for protection; and it authorised the Lord
Chancellor to cause the letters patent to be sealed
and bear date as of the day of such provisional regis-
tration, thus affording a precedent for the principle
that the legal night should date from the day of the
application, unless justice to other parties required
that it should be post-dated (¢). These principles,
and the operation of that Act, were the subject of evi-
dence before the committee on the Patent Bills, and
the New Patent Law embodies such as were appli-
cable to the general system.

The Protection of Inventions Act came into opera-
tion 1mmediately on its passing, on the 10th of April

i1

(9) See Act 14 Vict, ¢. 8. _
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1851 ; between that day and the closing of the Exhi-
bition, application for provisional protection was made
in 691, and granted in 615 cases; the first certificate
being registered on the 22nd of April, and the last on
the 16th of October ; a very large proportion of those
inventions being protected by persons to whom pro-
perty in their labour and ingenuity would have been
denied under the existing patent system.

The 1injustice of a system of protection for the rich
to the exclusion of the ingenious but poor inventor,
was much insisted on in the course of the evi-
dence before the Select Committee of the House of
Lords on the measure just adverted to (2); the defects
of the existing patent system gencrally, and of the sys-
tem of the registration of designs, and the operation of
the act of 1835 (commeonly called Lord Brougham’s
Act), were incidentally discussed in considerable de-
taill. The most favourable opinions were expressed as
to the beneficial operation and successful working of
that act of 1835, as tc the power of disclaiming and
extending the term of the patent; and the importance
of supplying the omissions referred to in the discus- |
stons on that measure when in the House of Commons .
(2) was brought prominently before the committee.

The resuit of this inquiry, coupled with the |
general feeling on the part of the public as to the |
necessity of the revision of the whole patent system, 3

g%w Patent Jed to the introduction into the House of Lords of }

d;J:J?“°' two Bills—the one on the 24th day of March by Lord .
Brougham, the other on the 10th day of April by ¢
Earl Granville—both founded on the same general |
principles, differing only in minor details. The two
Bills so introduced, with petitions to the House of
Lords praying for the reform of the patent laws, were -

. . !
referred to a select committee, and numerous witnesses, .

o ————

(h) See evidence of C. May, A. V. foreHouse of Lords,13th of March,1851.
Newton, and  Professor Woodcroft, be- (+) Seeants 1,

i
4
{
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Brepresenting every variety of opinion, and every class
fin this couniry and other countries, were examined,
and the evidence was directed to the question of the
Joeneral policy or impolicy of patents, as well as to the
¥ details of the specific measures before the committee
The general effect of the evidence being in
 favour of some of the provisions of each Bill, and sug-
gestive of provisions not comtained in either Bill, a
third Bill amalgamating the two, and containing such

| provisions, was introduced by the Earl Granville on
the 23rd day of June, and having passed the House
2of Lords was sent down to the House of Commons on

%the 4th day of July.

¥ -The advocates of the existing system, and oppo-
nents of all reform and of patents generally, were
fnot idle during the successive stages of the Bill in the Commone.

fH{ouse of Commons; alterations were made in the ‘
form of the Bill, and a clause found its way into the
ialtered Bill which would have defeated one of the
emain provisions of the measure, by letting in opposi-
ition before obtaining provisional protection, and thus

Proceed-
ings in the
House of

[the beneficial provision of immediate provisional pro-

Ltection, which had been practically tried with the most
Satisfactory results under the Protection of inventions
jAct during the pendency of the Patent Bill in the
House of Lords, and which had been the subject of
E-.T\-if:nce before that committee, would have been

ally defeated. The Bill, as amended by the
i House of Commons, was returned to the House of
[Lords only the evening of the day before the close of
the session, and it being impossible to reprint the

I (%) It may be necessary to warn the
nprofessional reader of that evidence
not to be misled by the form of questions
ard answers; many of the witnesses
vere wholly unaware of the particular
wiews which s the questions, and
the result has been that several of the
witnesses have been suiprised on perus-
ng their gvidence in print, at the coun-

tenance which some of their answers
appear to give to the views against the
policy of patents which suggested many
of tha questions. The print of the evi-
dence presents & eurious confirmation of
the well-known rule of practice before
our legal tribunals, that 8 witness 13 not
to be led or as it were cross-examined
by his own counsel.
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amendments for the consideration of their lordships,
the measure was necessarily postponed.

Appoint-
mont Lo

Concurrently with the . Patent Bills, there - was -!

Offices Bill. pending-in parliament a measure for simplifying the |
appcintment to offices and the manmer of passing
grants under the Great Seal, introduced in accordance
with the recommendation of the Committee of 1848 .

i

on the signet and privy seal offices; the subject of ;
patents for inventions was expressly excepted from its
operation, but when it appeared that the Patent Bill
would be lost for want of time to carry it through the
House of Lecrds, the exception was struck out, and
three of the useless stages of the old system were
thereby abolished (f); but the other inherent defects .
in the system, which it was the object of the Patent
Rill t¢ obviate—as, the want of any protection until -

the actual sealing of the patent ; the inadequate power .

{

and tribunal of the law officers ; the caveat system ; the |
delay and obstructien by interested opponents to the ;
progress of grants ; the triplication of fees for distingt |
proceedings and patents for the three countries ; the |
impossthility of obtaining information as to the sub-
ject of patents 1 progress or not specified — werep

wholly unprovided for.
In the session of 1852, the same noble lords intro- .
duced two Bills, in form substantially the same. agy

Bills of
1852.

| 18

the Bill returned from the House of Commons ay,
the close of the preceding session; but contain
ing or omitting important clauses () which had, _
been deliberately rejected or adopted by the House,,
of Lords or Commons in the preceding session.pq

The two Bills were referred to a 8Select Com-,

| &

mittee ; the Bill of Earl Granville was sent down

F

() See 14 and 16 Vict. ¢, 82,

(m) The House of Lords was of
opinion that the publication or use of
an invention in foreign parts should have
the, same effact on the validity of a
patent as prior publication or use in this

country ; also, that the colouies nhou]:;;?
not be included iz the grant for thee =
United Kingdom. The House of Com-sm'
mons resisted both these alterations in !

the existing law. ;‘g;
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¥0 the Hotise of Commons, and referred to a Select
; ommittee to consider its provisions; some amend-
ments were made in committee ; the House of Com-
fnons adhered ‘to. their former decision, and after a
Fonference between the two Houses, the Biil, as
Feturned from the House of Commons, was agreed
20 by the House of Lords, and the measure received
he myal agsent on the last day of the session.
§ Such is a general outline of the lnstory of Patent
aw Reform in this country, and of the circumstances
thh led to the passing of the Patent Law Amend-
finent Act, a measure which will probably bring to
Essue the question of the policy of patent privileges ;
for if the abuses and dissatisfaction existing under the

15

pld . system are essentially inherent in any system

Whereby property in inventions in the arts and ma-
Bufactures is created and protected, it will be difficult
pereafter to maintain such property, however great
i e merit of the invention.

T ———— P —

ORBJECTS AND PROVISIONS.

Ll ey Y A ':'H!".- ‘F:: -, wr,

i The Patent Law AmendmentAct does not in terms
Fepeal the existing systerms; the preamble affirms
he expediency of amending the law; the clauses

yrovide for the establishment of a system which in.

superseding the existing system will enable pending
plmatmns to be prosecuted and completed, otherwise
;1 ous difficulttes might have occurred in the
fansition to the new system. It must not be sup-
_' sed that with every precaution such transition
gan take place without some difficulty; but the
jbjects with which the several clauses were framed
being understood, the applicants for patents and ad-
ministrators of the new system will be enabled to
bneur in giving effect to its provisions.

i The act constitutes the Lord Chancellor, the Master

Commm-
sioners,s. 1,
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of the Rolls, and six Law Officers of the three
ceuntries, with such person or persons as the Crown
may think fit to appoint Commissioners of patents for
inventions, with general power for the management
and regulation of ~ll matters not specially provided
for by the act. | ]
Under the old system no community of action
existed ; each of the above named Commissioners had
an independent and generally a distinet authority and |
jurisdiction, and the result was that the most obvious|
reforms were omitted by reason of the want of com- }
munication with each other as an authorised Board. §
The repeated attempts to correct abuses and intro.
duce improvements would furnish many illustrations}*
of this. The Law Officers have struggled repeatedlyf d
sgainst the vague and general titles under which ap-} I
plications were made ; the Lord Chief Justice (Lord}©
Carapbell) when Attorney-General, introduced a ruldi®
as 10 deposits in opposed cases ; this led to oppositions§”
taking place as a system, and increased the abuse o '
caveats; then an open patent, or one which had§"
passed the Law Officers ‘without a deposit, was at §¥
premium, §0 to speak ; and such patents would occag$
sionally lie at the stage prior to the scaling ready t@Je
recelve any matters within the scope of its title; pe ‘+Y
sons having caveats found patents sealed for inverl
tion of which they had received no notice, paten i)
which had passed the Law Officer months or yeai ;
before; the Master of the Rolls (Sir J. Romilly) whe# 3
Attorney-General required deposits in all cases ; LorfiE
Truro, when Lord Chancellor, made an order that ngip
patent should be sealed without a certificate of thfflic
Law Officers that a deposit had been made, but nj e
such rule as to deposits existed in Scotland or Irelancf
and the spirit of the rule as to deposits was shame}?
fully evaded by the unserupulous, so that many c}
the deposits are little better than blank paper; thi jen
co-operation of the Master of the Rolls as the keepd
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rep the specifications would be necessary for any effi-

wn @ent comparison between the deposits and the speci-
for @ations. The late Lord Langdale, after several

nt Etempts, found that the system must be dealt with
od % a whole. The Board of Commissioners now esta-
Blished affords the means of united acticn and treat-
»n gaent of the system.

:d § The Commissioners are empowered to make a seal, Seal of the
«d Bf which the impression shall be receivable in evi- g:i?;i' 9.
1s fence, so that any document bearing that seal may

1-Jpe read without further proof. Under the existing
1, Bystem there were no less than six seals which the

»jeourts in this country alene might be required to
sJtake notice of, and yet there were many original
f documents and copies incapable of proof in this sim-
Aple manner, but requiring the production of the

original, and the attendance of witnesses. The Com-
Emissioners have the power under the Patent Law
RAmendment Act of so arranging the business, that al)]
gocuments connected with patents for inventions may
gbe proved by their seal. This will effect a great
PRaving both directly and indirectly in the expense of
[l proceedings, but it is a benefit which will bechiefly
felt in litigated cases.
The Commiissioners are to report annually to Par- Asnual Re-

+f : Par-
b ament. The annual report of the American Con- E::;::?t. =
[
|

Apissioners of Patents is a most instructive and useful
f£ompendium, showing the progress of invention in
3he several departments of the arts and manufactures
80 far as such invention has been the subject of
jpatents ; with the names of all patentees; the subject
tot every patent, in alphabetical and classified lists ; the
patents that have expired, or been repealed, or altered
oy disclaimers, or otherwise. No such lists exist in
Phis country (except the lists of private practitioners,
svhich are necessarily imperfect) notwithstanding the
enormous amount of moneys levied on inventors in
the shape of official fees, and for the engrossing and
C
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enrolling of specifications. This report. will make

inventors in remote parts of the kingdom acquainted
with the general progress of invention and state of

property the subject of protection.
One ofice  'The Commissioners have the power to provide one.
for the Uni~ office, and appoint suitable officers for the transaction
éidmf{l?% of all business connected with patents,so that the
and 5. jnventor or his agent, or any one of the public re-
) quiring information, need have recourse t{o one place
only for the United Kingdom, instead of to numerous.
offices in different parts of the metropolis, and to.
correspording offices in Edinburgh and Dublin.
The Commissioners can make such subdivisionsas may .
be convenient for facilitating the business, but the )
spirit of the act contemplates that the inventor or his{ ?
agent will not be required to attend in unopposed or §
ordinary cases at different offices or places of business. )
The necessity of attending at so many different
offices was one of the greatest practical abuses under
the old system, and a great source of expense to |

inventors and the pubhc
ppplication TThe first step previous to applying for a patent is §
. 6. the preparation of the Petition, Declaration, and Pro- §

visional Specification. The formal parts of these |
documents are given in the schedvle to the Act; the &
two former are substantially the same as under the
old system, except that they relate to the whole, g
instead of being distinct documents for each part, of

the realm.
The provi-  The provisional specification is a new document ; §

?;ﬂwflp °Ci* ot is to“ describe the nature of the invention ;”’ the peti-
tion and declaration, as heretofore, set forth the title ¥
only of the invention ; this new document is to furnish §
such specific information as will disclose a real bond g E
Jide invention, and not a mere speculation or collec-
tion of i1deas. The true character of this document A
and the conditions which it must fulfil, will be under- -
stood. by comparing the above terms with the corres- ;

L F1}
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.4 onding language of the condition for the epecification,
$alled in the Act the complete specification. In that
hal document the inventor must * particularly de-
Bcribe and ascertain the nature of the invention, and
what manner the same is to be performed.” The
erm ascertain is usually regarded as having reference
o certain precise definitions of the extent of the in-
fention, so that the public may know where the
tnvention commences and where it ends; it is of a
limiting nature; a defining precisely that from which
Fhe public are to be excluded during the subsistence
f the exclusive privileges. The words “in what
E;miner the invention is to be performed > point to
etails of dimensions, parts, proportions, and minute
ractical directions, which can only be ascertained by
Xperiments or experience, such as cannot take place
with security while the invention is unprotected.
With regard to a large—probably the largest—class
of inventions, the description of the nature of the in-
vention will really involve the manner in which it is
o be performed ; but even in these something is to
e learned from experience, and considering the rigour
ith which the law interprets the final or complete
pecification, it is, in the opinion of many practical

en, desirable that time should be given for this
ose.

An opinion was expressed by the Master of the Obiections

olls to the Select Committee of the House of ;f‘;mﬁps’;’:“

rds, that the preparation of the provisional specifi- cification,
lon might be attended with difficulty, but his
nour was speaking from the experience of the out-
e description under the order of the Law Officers ;
to which great laxity had been allowed, and in the
paration of which great skill had come to be exer-
jed, for the purpose of disguising and including as
tch a8 terms of art and general vagueness would
W, consistent with reasonable apparent intelligi-
Ei'ty ; but the dond fide honest inventor, who is in
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possession of any thing capablé of being “described
and reduced to certainty in writing, beyond a bare
idea, experiences neo such difficulty, and if language be
used for the purpose of unfolding and not of conceal.
ing ideas little practical difficulty will occur. The
encouragement which the old system afforded to obtain.
ing patents for inventions to be made, rather than
existing, gave rise to an artificial system of deposits
~ which the new system is calculated to check. |
;’:‘fjﬁl The applicant for letters must leave his petition,
ings. declaration, and provisional specification, or complets
specification, at the office of the Commissioners.
ﬁfch:iic The application for the letters patent will be
ce of the Marked in consecutive numerical order and endorsed
gg::;’;‘s“ on the documents, and a certificate thereof will, when =-
a provisional specification is left, be referred, accord$
ing to such regulations as the Commissioners mayg
make, to one of the law officers, for a certificate {0
the effect that he is satisfied the conditions as to thej
provisional specification have been complied with 3
which certificate bemg filed in the office of the Com
missioners » the mvention will be provisionally prog
tected for six months from the date of the apphuatmn
that is, it may be published and used by the invento
during that period, without prejudice to the rights t%
be acquired under letters patent afterwards grantegd
for that invention. Under the Protection of Inven; “-
tions Act, the invention could be exhibited only ; Hg
could not be used commerei- lly, with the consent of th
Inventor, without invalidating the subsequent paten b
Egtlﬁa ;f The success or failure of the new patent system wil§ f
Oficers. Inalnly depend upon the way in which this duty o33
preliminary examination is discharged by the lavi
officer, or the deputy whom he may appoint. On §
great object of all sincere patent law reformers hof§s
been to limit each patent to one substantive uwentmr -9

that is, not to allow the crowding of several distinci
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3d Bnanufactures into one patent; the excessive cost of
a,‘tents, and the delicacy of the law officers to enforce
E¥ules which might have the effect of multiplying their

1 o wn fees, permitted the practice of crowding several

1e f¥nventions into one patent to go on to an extent most
1- Bbernicious to inventors and the maintenance of pro-
n : erty in inventions.

. The act empowers the law officers to require any ,’:‘12;‘15;“3{
tltle or provisional specification to be amended, in tite, &c.

1, icase of its being too large or vague; so that there 18
£} __.;;- to limit each application to one substantive in-
entlon, while the smallness of the payment by the
inventor at this first stage, and the supervision to
hICh all fees are to be subject, will effectually remove
f h supposed justification of the practice hitherto
Hhermitted under the old system.

tf The section (s. 8) defining the duties of the law f‘tﬁrﬁtﬂm
goflicer at this stage was altered by the Committee of =
..." he House of Comamons, in a manner which probably
Bttracted little attention at the ttme, but which, if not
roperly guarded against, may in the course of events
Jead to a mutilation of the new system, and the con-
inuance or revival of abuses intended to have been
q- ectually removed. It 1s desirable, therefore, that
fttention should at once be directed toit. The section
rov:ldea that < the provisional specification shall be
¥ferred to the law officer, who shall be at liberty to
ll to his aid such scientific or other person as he
ay think fit, and to cause to be paid to such person

v the applicant such remuneration as the law officer
all appoint.” The latter portlon of this clause in-
Blves principles not contained in any of the previous
lls, and at variance with the general spirit of the
geasure, and of the evidence upon which the measure
tas founded. While the inability of the law officers,
pm the multiplicity of engagements and pressure of
asiness, to find time for the adequate examination

c 9
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of the provisionsl specifications was admitted on all
hands, the desirability of retaining their authority
and assistance in an appellate and judicial capacity,
and in cases of difficulty and epposition, was equally
admitted : it was proposed therefore in all the Bills,
and the plan met with the approbation of almost 3!l
the witnesses examined on the point before the Select
Committee of the House of Lords both on the Protec-,
tion of Inventions and on the Patent Bills, to transfer;
the examination of the sufficiency of the provisionaf
specifications to other persons, withan appeal to the law

officer; the fee for such examination being paid ou E
of the first payment of 5/., according to a scale to be
adjusted by the Lord Chancellor and the Master off
the Rolls; the inventor, however, was to be subjected;
to no additional charge beyond the 5I. at this first}
stage of his application ; the examination was to m +
provided out of this first payment, in the same wagk
as the advertisement and other general charges}
It 15 essential to the proper administration of the newy
system that the provisional specifications should ..z
dealt with on one uniform system, that the same mm
should be brought to bear on the same classes of infin
ventmn, and that the person authenticating the suﬁ
ciency of the provisional specification should be red
sponsible for the accurate construction of the indexed

to the provisional and complete specifications, as L
guarantee of their accuracy. Further, as the pr )
visional specifications are to be printed on the expifil
ration of the protection, the manner in which thes
duties are discharged will be subjected to the test off :
public opinion. It will also be important that thd} 1
certificates conferring provisional protection should beprr
1ssued with regularity, and without unnecessarg fe
delay. It was evident that such duties were wholl} *:
incompatible with the engagements of the law officerffoti
and the changing tenure of their offices, and- couldon

'i‘
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ot be hnposed on the daw officers, and further, that

ity gneJaw officers must be relieved of the supermten-
ity, Sence of the routine business of the patent system, by

ansferring it from the private chambers of the law
s, @Bcers of the three kingdoms to the office of the
all Bommissioners. The portion of the section now under
ect onsideration throws a responsibility on the law officers
ec- frardly compatible with their other duties and the
fer3 a,a roper carrying out of the leading features of the
nasgmeasure.

am’ But the alteration is open to other gericus objec- Additional
ufions: the imposition on the inventor of any addi- O rs.
be fonal charge is contrary to the spirit of the act ; and
hat additicnal charge is partial and uncertain. When
vill the law officer determine whether assistance is to
»3 pe called in, and how will he determie the proper
...; Yemuneration in each case? The law officer, out of a
wgnatural anxiety to save the pocket of the inventor,
=a 111 either undertake duties which he cannot ade-
; L.; quately perform, or he will decline them altogether,
véhnd subject the inventor to an additional tax, which
Bvould soon grow into a charge, either fixed or vary-
fing according to the number of words in the provi-
fional specification and lines or letters on the draw-
#gs. The occasional charge contemplated by the act
¢ wrong in principle ; 1t 18 a tax on the author of an
,jlj;j ventmn, requmnﬂ' superior knowled.ge for that very

; The uncertainty attendant on such a charge would Further

: o . : duty on
girow an additional duty on the inventor or his agent ; jnventor.

a of intention to proceed with the patent; the
yommissioners have to take all intermediate proceed-
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Complete  ~ The applicant for letters patent may deposit with
t?on, s.9. his petition and declaration, a complete specification
in lieu of the provisional specification, and thereby
obtain nct only provisional protection without the
certificate of the Law Officer, but like powers and
privileges as might have been conferred under letters
patent if granted immediately. This provisicn, for
which the public are indebted to the Master of the
Rolls, may be regarded as the first step to requirin
the complete specification to be deposited at the time
of leaving the petition and declaration, a practice
which obtains with some qualification in most]
countries but our own. Considerable difference o
opinion exists, in reference to this and other questions]
involved in 1t, amongst inventors ; it is extremely de|
sirable that the complete specification should bej
enrolled as early as possible, and in the case of in-}
ventions provisionally protected for six months, it
will be a question whether the complete specification
should not be required to be enrolled immediately o
the granting of the patent. There are, undoubtedlyg
a class of inventions requiring at least six months
trial and experience in the actual working befory
the details can be properly and definitively settleds
The period within which the specification was ref
quired to be enrolled for England was two months}
the time became extended to six months by reason of
the delay supposed to exist in obtaining the patent§
for deotland and Ireland, in corder to prevent a pu *-ff
lication in one country before the other.
The working of the two systems, the protectic !
by the provisional and complete specification *{.;
spectively, will requirc to be carefully watched, e
measures must be adopted on the part of the n
missioners to prevent that which is the subject of th
provisional specification being included in co =?
plete spemﬁcatmns ; the rival claims may co-exi
during the six months of provisional protection, b
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#n of the true against the false claimant.

gvertised by the Commissioners 1n such manner as
Jey may see fit; thus the public or those interested
watching what patents may be in progress, will have

ghe means of obtaining that information. The adver-
¥sement 18 substituted for the caveat system, which
¥as condemned in the strongest terms, and un-
Joubtedly afforded, in fact created, the opportunity for

yractices denied by some, but reprobated by every
ractitioner. The caveat system was a great source
i expense in fees for letters and attendances at the
hambers of the Law Officers, of doubtful benefit in

y, and of unquestionable mischief in many cases.

r must be adjusted on the granting of the patent;
@ the act expressly provides (s. 10) for the protec-

gAny protection obtained under the act is to be

- 25

Advertise-
ment, s, 11.

The applicant who shall have used his protection Second

D ascertain the value of his invention, or to cbtain
!1& means of prosecuting it, may give notice at the

)

Ece of the Commissioners of his intention to pro-

ed with his patent ; the Commissioners will cause
18 application to be advertised, and any person
ving occasion for supposing that the invention

!ught to be patented has been borrowed from

mself, may oppose the grant of such letters patent
leaving particulars in writing of his objections,
d the whole subject will be heard before the Law
cer, who has power to compel either party to pay

ch costs to the other as he may think fit.

‘The requiring an opponent to deposit particulars
writing of the -grounds of his opposition, and
ipowering the Law Officer to make the party,
hether -applicant or opponent, who may be in the
‘ong pay cests to the party who is in the right,
e most wholesome provisions; they will check all
rdency to the practices, for which the old system
esented temptation but no check, of opposing on

stage.

cculation, and without any just or bond fide
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ground ; this might be of little consequence to
rich, but it was frequently ruin or exclusion to tl}

PooT man.
Groutd of  Tha Commissionerrs are empowered to make regula

°PPOFIEO™ tioms as to the particulars of objections, and this part
the system will require some consideration. Hither
the practice of the same and successive Law Officen:
has presented much discrepancy, dependent as th
have been in great measure, on first entering office,
on information communicated from their predecessor,
or more frequently from the practitioner who migihit
first have occasion to appear before them, and w
was not unfrequently obliged to elect between th
immediate interests of his client and his duty
amicus curie s in the conflict, however, of such
parte representations the Law Officers would 1
time arrive at some definite conclusion as to t

practice.
Differences  Considerable differences of opinion and of practi

of practice. have existed amongst the Law Officers as t¢ th
nature of the grounds for refusing a patent; b
knowledge on the part of the opponent of the inven
tion of the applicant, without inquiry as to ho
that knowledge wasZobtained, or even when it w
admitted that the knowledge had been improperl
obtained, has Induced some Law Officers to refuset
grant, unless some arrangement were Ccome
between the parties. This apparent injustice might
justified by the inability of the Law Officer to prote
the party in whose favour he should decide agains
the consequences of an immediate publication, by th
party against whom he should decide, of the inven
tion, inasmuch as under the old system no protectioi,‘
existed until the patent was actually sealed, and
patent could be sealed of a day earlier than t?j
warrant for the patent, which was several stages afte
the hearing before the Law Officer. But the proceedin
wes also justified on the ground that the Law Offi
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ad no means of deciding between the rival claim-
ts, and that the possession of the invention by
ore than' one person, or by two rival claimants,
orded a guarantee for its publication and preser-
tion for the public, which it is one object of the

tent laws to secure.

Recently, however, the Law Officers have relaxed More re-
e above rule, and have examined into priority of cent prac-

laims , and received affidavits and declarations on the
ubject, but they were without any adequate power
» administer justice efficiently by muleting in costs
he parties in the wrong. In cases of opposition
bfore the Lord Chancellor referred back to the Law

e court, but these have heen very few in number.
The protection by means of the provisional or
mplete specification, the requining the particulars
fopposition to be stated in writing, and the power
| give costs, will enable the Law Officers to reform
e whole system; to dispense with the ez parte
Jarings in private—a fruitful source of dissatisfac-
In-——to ask questions of the parties in the presence
each other without fear of disclosing the secrets
geither party, and to conduct these proceedings
gnly and in the presence of all parties interested in
g decision.

IThe Law Officers and all persons professionally
hcerned in the hearings before them will gain
idit with the public by such a change, and by the
ktruction of a system which had thrown this species
thusiness so exclusively into the hands of a few
nt agents, that it wasno uncommon thing for the
Re agent to appear in the person' of himself or
grlerk for the applicant in support of the patent,
B for the opponent against the patent, at the same
fring before the same Law Officer.

flicers costs have been obtained by an order of

tice,

Security of
new system.

kt will be for the Commissioners to consider what General

| . . . . . s 1 i
is t0- be_ given to priority of invention, to Eﬁiﬁ?ﬂ?‘s.
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priority of possession in case of an imported in
vention, to similarity of invenilon, and to priority o
application, respectively, as representing the genera
classes of objections which will be brought before th
Law Officers.

Reservation  The power of the Lord Chancellor to review th

o OV decision of the law officer in granting a patent is ex§

Chancellor. pressly reserved by the act (s. 15), so that any party)
aggrieved by the granting of a patent in favour og
another, and to his exclusion, may have the decisidr;
of the law officer reviewed. 4

Third pas-  The application for the patent having been adves

'{F;i:;f tised, and the opposition (if any) disposed of, the lag

officer will direct the warrant to be prepared for th§
sealing of the patent. The warrant is to be seald
with the seal of the Commissioners, and to bear §
stamp of £5, which will probably be required to g
paid in advance, on giving the notice of the intentic

.

of proceeding with the application, and returned i
case the warrant should not be granted. E
Isuing of  Lhewarrant having been sealed, the Commissioneﬁ
Patent.  when required by the applicant, will cause lettds
patent to be prepared and passed under the Great Sﬁ
of the United Kingdom, extending to the whole Unit
Kingdom of Great Britain and Ireland, the Chang§
Islands, and Isle of Man, and the Colonies and Plangy
tions abroad, or such of them as may be express
therein, and will bear date as of the day of the apnd
cation, except the law officer or Lord Chancellor shg
otherwise order. ;
Hitherto letters patent have borne date the day}
sealing, or a day not earlier than the dehvery of {§

privy seal bill or warrant into Chancery for the m

ing of the patent, and the term of fourteen years,
longest which could be granted under the statute;
James, began from that day inclusive. Now, hrg

ever, the term will be reckoned from the day of
application inclusive. Inventors, therefere, who m

)
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. plication for a patent before their invention is ade-
RBuately matured for working, will have the term of
Wpurtcen years practically shortened by so much of
Se six months as is employed in perfecting the in-

Ssention. .

-t

B The last act of the patentee is the preparation of Filing of
: . . . . the Specifi-
e complete specification, and filing the same in such cation.
ditice of the Court of Chancery-as the Lord Chancellor
ghall direct, accompanied by an extra copy of any
Brawings referred to in the specification, and £5 as
B further and the final payment. ‘
¢ The Commissioners will probably issue some regu-
ftions as to the specifications, and the size of the
fccompanying sheets of drawings, but there will be
jo acknowledgment or enrolment fees or stamp duties
pquiring the number of the words and letters on the
frawings to be counted.
% Under the old system the patentee had to provide
# pay for two copies of the drawings, the one anncxed

his specification, the other for annexation to the

on which his specification was transcribed, in a

#nd scarcely legible by the public. The extra copy .
fthe drawings now required to be furnished with the
fgciﬁcatian is intended to be used by the  public
§ consultation or for the purpose of publication, a
gper copy of the written part of the specification
§ng made in the office of the Commissioners for the
fme purpose, so that the signed and sealed specifica-
in will be preserved as an original record, and never
hsulted except on special occasions, under the order
ghe Commissioners or their officers.
A1l specifications are to be printed, published, and Specifica-
i1 at reasonable prices ; the money paid by inventors g;ﬂf:f_be
he engrossing and enrolment of their specifications
ngland, Scotland, and Xreland, would have paid
their publication many times over. The drawings

be done on stone, in black, or with as many
burs as may be necessary to indicate different parts,

D
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and if some arrangement could be made, where
all ‘drawings should be of a uniform size and sty
and executed at once on stone or zine, 80 that the
might be one expense to the inventor and the pub}
the filed and deposited and published copies mig
come from the same original, and the specificati
might be published and issued without any delay.
The Commissioners are to cause true copies of 3
specifications to be open to the 1nspection of the pubj;
at the office of the Cominissioners, and at an oﬁcei
Edinburgh and Dublin. According tc the origin
intention of the clause, it was conceived that t
copies so open to the public would le the prinj
copies ; it has recently been urged that printed COPi
would not be érue copies ; that the scale and coloun
of the drawings would not be preserved in the
graved or published copics. The arrangement s
gested above as to filing impressions from stone
metal, printed in colours, will at once obviate th
difficulty ; but whatever effect may be given tog
quibble about terms, it will not be tolerated that t
spirit of the act should be violated to such an extes
as to impose upon inventors the tax of providing :E
distinct copies of drawings for the bencfit of {3
public in Edinburgh and Dublin, when print:?‘i
copies are so much meore convenient, and will affe
all the information that the public can reasnnaE
require. | 0
The letters patent, when granted, will expire at tg
expiration of three and seven years respectively,
less there be paid before the expiration of the s@
three and seven years the sums of £50 and £18
(including the stamp duties) respectively, and inv‘
tors must bear in mind, that in reckoning the terme
a patent or other grant as against the public, the dlﬁ
on which the grant commences, that is, the daygp
the application for the grant, 1s reckoned inclusivelyﬁ
that a patent applied for on and sealed as ot the lstiﬁ

-
I
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Pctober, 1852, + "1 expire on the 30th of September;
4855, unless the £50 be paid on or before that day;
on ‘the 30th September, 1869, unless the £100 be
@aid on or before that day; or on the 30th of Sep-
2:nber, 1866, by the natural efluxion of the term,
finless extended on the recommendation of the Judi-
B2l Committee of the Privy Council.

3 This periodical payment is new; and does not, 1t

R believed, exist in any country ; small annual pay-
$onts exist in some countries, but their continual
.

[gcurrence is objectionable. The period of six months
i} protection at a cost of £5 will enable the inventor
3 make inquiries as to the novelty and utility of his
fivention ; the periods of three and seven years re-
Wectively will have afforded the opportunity for mnves-
iration ard experience decisive of the merits of most
dventions ; if the invention be profitable, or if the
ipital embarked in carrying out the invention be
irge, the further payments will be a reasonable

-

éntﬁbutian to the public p~rse for the continued

Ebsistence of the exclusive privileges under the

Atent; and the further payments will operate in
} cases as an inducement to allow the patent to
pse, and thereby leave the invention to be adopted
¢ improved upon by the public.
tThe existence of patents for inventions of no prac-
al utility, with a considerable portion of their term
expired, is one of the difficulties to be contended
th; such inventions remain in abeyance until some
kther improvement has rendered the original mnven-
ln useful and commercially profitable, and then the
rson to whose skill and capital the public are really
iﬁebted for a successful invention is frequently sub-
ited to legal proceedings under the patent which he
b made profitable. The periodical payment will
krate to prevent much of this species of litigation,
ismuch as few patents will be kept alive which are
t yielding some return, and each improver upon
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i

such expired patents.will only have to take care tq
limit his claim to the precise improvement which hi

. has made.
:;ﬁfl'fa;f The system of periodical payments seems wel
ments. adapted to the justice and peculiar circumstances d

the case. . The cost of the patent under the new sys]
tem was fixed at what appeared to be necessary fo
the general expenses of the requisite estabhshmeni
and the printing of the specifications; thus the iy
ventor would pay no more for the patent than its cost
the subsequent payments are optional, and may h
regarded as a tax on a successful adventure. !
fgzizf The act provides (s. 32) for the making and mamg
taining of proper indexes, both of names and sul)
jects ; this will be essential to the new system, and
if properiy executed, present a history of the progree
of invention in the arts and manufactures. Such i JmF
dexes will matenially assist the inventor in ascertaiy
ing what has been done before, and thereby enabh
him to confine his claimm to the preuse feature con
tributing to the success of the invention ; they are t
extend back to all specifications. ?‘
;i‘:f,']i;eraﬂg The act also provides (s. 34) for registers of patenf
proprietors, and spectfications, disclaimers and memora,nda of a’
terations, and for a register of proprietors, that is, (
persons and others mtereste(l in the patents or i
licenses, so that means will exist for ascertaining th;
grants and persons interested under them, a matter fix
quently of considerable importance to persons havin.
made improvementsupon thesubject of existing patent,
(weatat  The power of entering a disclaimer or memorandu
Commis- Of alteration in a patent or specification has bee
sioners.  referred to; under the existing practice a person 11
terested in opposing such an entvy must have entere
a caveat at the chambers of each of the six Law Oﬁ
cers of the three kingdoms; under the new systel
(s. 39) one caveat entered at the office of the CGII

missioners will be sufficient.
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The beneficial results of the extension of the term Extension
3 patents, upon the recommendation of the Judicial © ::":" of
ommittee of the Privy Council, has been already
hoticed incidentally ; Lut private interests in fees had
fnaterially detracted from the pecuniary value of that

9f £800. This has been remedied by enacting (s. 40)

ghat her Majesty’s Order in Council shall be a suf-

#icient authority for sealing new letters patent, and

the only fee upon such new letters patent will be the

e of £9 upon the sealing of the patent.

In addition to the amendment in the proceedings Amended

r obtaining property in an invention, the means of Liﬂlnfg'

@rotectmg that property when obtained are also im-~
proved. . In case of proceedings by scire facias to

fepeal the letters patent, the patentee who, according

1;) the form of the proceedings, appears as the de-

#fendant, is entitled to begin and explain his own

Iiiwentmn, instead of havmg 1t misrepresented and

frittered away by the testimony of adverse witnesses

a.nd speeches for the prosccution ; also particulars of

$he objections to the patent will have to be stated with

-mﬁcwm certainty as to time and place of user and

‘pubhcatlon , to enable the patentee to ascertain their

effect, and not be taken by surprise at the trial. The

ciefendant also, is entitled to be informed with pre-

¢ision as to the nature of the infringement with which

lge 18 charged. But the most important prowsmn for Injunctions

the protection of property under letters patent, is the om ©om-

pnwel now conferred (s. 42) on the courts and judges courts.

qf common law of granting m3unct10ns, and an ac-

gount, in cases of infringement, in the same manner as

Heretofore was done by the judges in equityonly. None

l‘
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but those who have had actual "expenience of tE
delay, uncertainty, and expense, attending the 0]4
system, can adequately appreciate the Mportanceu
this change. A court of equity would rarely interfe;
until the right had been established at law} afte
vwhich, the proceedings at law were not unfrequent)
the subject of discussion in equity, and sometimes |
second trial at law became necessary before adequat;
protection could be obtained from the Court of Equlty
and 1f, as is usually the case, any question shouk
arise at the trial and be reserved for the court, or if
rule for a new trial should be obtained, the patentq
must await the decision of the court before makixy
any application to the Court of Equity. During 3
this time, not unfrequently extending over a twelv
month, and sometimes two years or more, the infringe
ments would go on with impunity, and should tk
patentee be ultimately successful, he would oftg
find no effects upon which to levy even the taxg
costs of his litigation. In addition to this, the e
pense of such long-continued and varied litigatig
was sufficient to deter a poor man from attempting
maintain his property against a zich infringer. Th
state of things 1s entirely altered, and the applicatig
to the law courts for an injunction will probably, j
the majority of cases, practically decide the que
tions at 1issue, and terminate the litigation. Tﬂ
preceding with other beneficial enactments as to t
costs to be paid to the successtul party, will o'reaij
improve the condition of the person having occasi
to resort to such measures for the protection of hi
property. ‘
In cases in which letters patent have been alread
granted for one of the three countries, or are in px
gress, the act provides (s. 53) for a reduction of th
fees, and for assimilating the payments as near ¢
may be to those under the new system. |

]
Two other clauses remain to be noticed ; the on
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£s. 20) relating to the terms of patents for imported patents to
fnventions whmh are or have been the subject of expire with

foreign.
Watents in forelgn countries; the other (s. 26) relating

g the use in foreign ships of inventions which may
#he the subject of patents here.

In the Bills as passed by the House of Lords in
th sessions a clause was inserted declaring that

#he use or publication of an invention in a forelﬂ'n

t};ﬁiuntry before the grant of the patent here should

Jave the same effect on such patent as use and
‘g’ blication 1n this country; this, however, was not
egbceded to by the House of Commons; the right of
the foreigner is recognised in this country during

die subsistence of his exclusive right in the foreign
gountry, but no longer. Also forelgn ships resortmg Use of pa-
{6 British ports may use for the purpose of naviga- tented in-
ventions lﬂ
_; on an invention the subject of patent 1in thls foreign
Emuntry su'i:gect to certain conditions. ships.

&7; Such is a general outline of the objects and pro- Effects on
wisions of ¢ The Patent Law Amendment Act, 1852, Progress of
C@Qst material for consideration in reference to the new

system about to come into operation, and which what-

1e¥er may be its effects on the progress of invention

mﬂ'ords to inventors a simple means of creating pro-

Ipelty in their inventions, and recognises the polmy

and justice of ;such property, and of the protection

o 3 be afforded to 1it. Hitherto patents for inventions

ave been regarded as emanations from the preroga-

beve whereby fees might be provided for individuals

% “d the state ; hencefmth the) will be looked upon

1&5} the legal means of creating property in the suc-

re.-scsful apphcatmn of mind to the arts and manufac-

lhu'es under the sanction of Acts of Parliament.

'(‘%‘aIt may be conceded to the opponents of such pro-

lperty that it has not been genelall} beneficial to the
m’ventar himself; that in the majority of cases the

{nventm runs a great risk, and will be barely re-

nhunerated for his time, labour, and outlay; the
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same may be said of the majority of other persens wh(
devote themselves to professional or inteilectual pur
suits ; how many recover the capital embarked &
their education and subsistence until their occupa
tion becomes remunerative? but the public reap th
benefit of such expenditure and pursuits, and th
improvement to which they conduce, however littl
the author may benefit thereby, is part of the pro

oress of civilised life.

Great discoveries in sciences, art, or manufacture:
such as will revolutionise existing systems, are ¢
rare occurrence, and within the reach of few;
steady and progressive improvement in different d
partments of our industrial arts is within the read
of a large proportion of the more intelligent of t}
minds engaged therein, and 1t may be doubte
whether industrial education can be carried out su
cessfully unless the persons so educated can acqui
such a property and profection in the produects
their ingenuity and industry as will enable them
maintain their independence against the overwhelrn

ing influence of capital.
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14 Vict. c. 8. 14 Viet,

n Act to extend the Provisions of the Designs Act, c. 8.
1850, and lo gwe Protection from Piracy to
Porsons exhibiting new Inventions in the Exhibition

X of the Works of Industry of all Nations in one
% thousand eight hundred ond fifty-one.

111 April, 1851.}

Whereas it 1s expedient that such protection as
Eeremafl:er mentioned should be afforded to persons

[ esirous of exhibiting new Inventions in the Ex-

yibition of the Works of Industry of all Nations in
&ie thousand eight hundred and fifty-one: Be it
f1.‘!1931'3{'::)1:3 enacted by the Queen’s most excellent
Ma_]esty, by and with the advice and consent of the
-Tords Spiritual and Temporal, and Commons, in this

[j}esent parliament assembled, and by the authority
mf the same, as follows:

i I. Any new invention for which letters patent Pfrﬂprletars
ﬁﬁlght lawfully be granted, may at any time during o Tew 1n-

;;-, ventions to

iﬁw year one thousana eight hundred and fifty-one, be allowed

;'b,ut not afterwards, be publicly exhibited in any place :ﬂ:;h:ﬂ

}'}}ewously certified by the Lords of the Committee 3:‘:&11291“'
'hf Privy Council for Trade and Foreign Plantations

letters pa-

tent to be
m be a place of exbibition within the meaning of the 7 9 b¢

Bemgns Act, 1850, without prejudice to the validity granted.
%f any letters patent to.be thereafter, during the term
léf the provisional reglstratlon herein-after mentioned,
granted for such invention to the true and first in-

!w]

R
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14 Vict.  yentor thereof: Provided always, that such inventiorg
c. 8. 7
Invention have previously to such pubhc exhibition there 0% 3
to be provi- been provisionally registered in manner herein-aftey

- sionaly ¥e- mentioned ; and provxded also, that the same be nofl
gistered,
and not to  otherwise pubhcl;r exhibited or used by or with the

be used be- :
fore grant. COPSeNt of the inventor prior to the granting of any}

ing of the  such letters patent as aforesaid, except as herein-afteg

ll:if;f mentioned : Provided also, that no sale or transferg
or contract for sale or transfer, of the right to o
benefit of any invention so provisionally registereds
or of the rights acquired under this act, or to be m
quired under any letters patent to be granted for suc}-:i
invention, shall be deemed a use of such invention
and the pubhratwn of any account or description ﬁ

such invention In any catalogue, paper, newspaper:
pericdical, or otherwise, shall not affect the vahditﬁ

of any letters patent to be during such term granteij

fi

as aforesaid. E
Public trisl ~ 1I. The publie trial or exhibition of any such IIl"'

of arricul-
w,.ifw hor. VENtlON as aforesaid (being an 1nvention for purpoqejd

Eirgukural , of agriculture or horticulture), which shall be c:,rU"
or the  fied by the Lords of the said Committee to have takaar

under the
dircction of place under the direction of the Commissioners f(L

::isf;rﬁrgi the Exhibition of 1851 for purposes connected mﬁ;
;‘u";l;g Pre- the exhibition thereof, in such place of public e'(hl
ters patent, Ditlon as aforesaid, whether such trial or exh1b1t1c1-=
take place before or after the passing of this aa;
shall not prevent the provisional registration of suc
invention under this act, nor prejudlce or affect tlf
validity of any letters patent to be granted for sud
invention during such term as aforesaid. ;:

Cortificate  1II. Her M;.gwty s Attorney-General, or sud

of invention
to be grant. PCISON OF PErsons as he may from time to time a}f

ed for pro- point to issue certificates under this act, on belq,

visional re- .

cigtration. Jurnished with a description 1 in writing, signed by ¢ G
on behalf of the person claimiug to be the true an“
first inventor within this realm of any new mventw

intended to be exhibited in such place of public e

PPDY AT e e,

T



STATUTES., ‘ 39

jibition as aforesaid, and on heing satisfied that such 14 Vict.
ivention is proper to be so exhibited, and that the © s
feseription in writing so furnished describes the na-

fure of the said invention so intended to be exhibited,

fnd in what manner the same is to be performed,

ghall give a certificate in writing, under the hand or

gands of such Attorney-General or the person or

fersons appointed as aforesaid, for the provisional
$esistration of such invention.

4 IV. The Registrar of Designs acting under the Certificate
Pesigns Act, 1850, upon receiving such certificate, z,f be iﬂ;f:
gnd being furnished with the name and place of ad- tered.
ress of the person by or on whose behalf the regis-

fration 1s desired, shall register such certificate,

f‘ﬁame, and place of address, and the invention to

which any certific~*e so registered relates shall be
fleemed to be provisionally registered, and the regis-

fration thereof shall continue in force for the term of

ﬂne year from the time of the same being so regis-

#red and the Registrar shall certify, under his hand

gnd seal, that such invention has been provisionally
gegistered, and the date of such registration, and the

pame and place of address of the person by or on

=f;mvhese behalf the registration was effected: Provided

qlways, that if any invention so provisionally regis-

'Qered be not actually exhibited in such place of public
fgxhlbltlon as aforesaid, or if the same invention he in

ise by others at the time of the said registration, or

4f the person by or on whose behalf the said regis-
ﬁ'atmn has Leen effected be not the first and true in-

‘yentor thereof, such registration shall be absclutely

"gzold
‘_E‘ V. The description In writing of any invention so Description
growsmnally registered shall be preserved in such " 3 and
anner and subject to such regulations as the At~ invention to
gorney-General shall direct, and any invention so J¢marked

with the

rowsmnally registered, and exhibited at such place words

?Qf public exhibition as aforesaid, shall have the words . o ;‘;’;‘“i"

tered.’

5
'y
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14 Vict. % provisionally registered” marked thereon or a ki
5 tached thereto, with the date of the said reglstratm
Provisional VI, Such provisional registration as aforesaid sh: L

trat;
Iﬁg;;,";:"“ during the term thereof confer on the inventor of

same bene- gych invention, with respect thereto, all the prote

fﬁi %;?d.f; tion against piracy and other benefits which by th

Act, 1850. Designs Act, 1850, are conferred upon the prc =~
prietors of designs provisionally registered thereundeg:
with respect to such designs; and so long as suc
provisional reglstratmn continues in force the pe¥
nalties and prowsmns of the Designs Act, 1842, n
preventing the piracy of designs shall extend to they
acts, matters, and things next herein-after mentmne %_t
as fully and effectually as if those penalties and progg
visions had been re-enacted in this act,and expresslf#
extended to such acts, matters, and things; that &
to say, to the making, using, exereising, or vendm
the invention so provisionally registered, to thé@
practising the same or any part thereof, to the cc::nm;“a
terieiting, imitating, or resemblmg the same, to thej
making additions thereto or subtraction from th&é
same, without the consent in writing of the person, i
by or on whose hehalf the said invention was so pro3

visionaily registered. ;”3
Letterspa- VI, All letters patent to be during the term OF

- tent there-
after grant- a0y such provisional registration granted in respect

cdto be as of any invention so provisionally registered shal],t{

valid ag if
inventions NOtwithstanding the registration thereaf and notép

vere nov . withstanding the exhibition thereof in such place uf

gistered

or exhibited public exhibition or otherwise as aforesaid, be of thew
same validity as if such invention had not been so
registered or exhibited ; and it shall be lawful for the
Lord High Chancellor, if he think fit, on the grant
of any letters patent to any inventor in respect 0[~
any invention provisionally registered under this act,k
to cause such letters pateut to be sealed as of the day
of such provisional registration, and to bear date the

day of such provisional registration, the act of the
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ighteenth year of King Henry the Sisth or any other 14 Viet

ict notwithstanding.
VIII. Notwithstanding anything contained in the Proprietors

: Wesigns Act, 1850, and the two acts therein referred f Ef; {‘f‘i‘:_

40, and called the Designs Act, 1842, and the De- signs exhi-
bited to be

f"' signs Act, 1843, the protection intended to be by entitled to

Bhose acts extended to the proprietors of new and benefits of
#original designs shall be extended to the proprietors réwa
e all new and original designs which shall be provi- though de-

signs have

sionally registered and exhibited in such place of pecy previ-

yublic exhlbltmn as aforesaid, notwithstanding that E;lglerdpub-
Q S0«

. such designs may have bheen prevlmsly published or where than
sppplied elsewhere than in the United Kingdom of 1 United
52 vingdom, _

eat Britain and Ireland ; provided that such de- if not pre-
#%iocn or any article to which the same has been ap- ;’l‘c‘;‘ljg pub-
5& rlied have not been publicly sold or exposed for sale ased.
ﬁ previously to such exhibifion thereof as aforesatd.
{ | IX. All the provlswns of the Designs Act, 1850, The De-
¥¥nd the provisions incorporated therewith, relating 31‘8;‘3 Act,

gn* applicable to the designs to be provisionally re= this act to
istered thereunder, or to the proprietors of such gopopas

r%iemgns, except the provision for extending the term one act.

+#0f any such provisional registration, shall, so far as

5 he same are not repugnant to or inconsistent with

Fikhe provisions of this act, apply to the inventions to

e provisionally registered under this act, and to the

l]ﬁz‘: nventors thereof ; and the sald Designs Act and this

t.f ct shall be construed together ss one act.
X. This act may be cited as The Protection of Short title.

; Ek-a:fimrem:n::ns; Act, 1851,

,‘4
5
f-
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15 Vict. c..6.

An Act for extending the Term of the provisional
gistration of Inventions under “The Protection g
Inventions Act, 1851.” [20th April, 1852

Whereas by “The Protection of Inventions Agj
1851,” it was provided, that the provisional regist:is
tion of any new invention registered thereunds
should continue in force for the term of one yeij
from the time of the same being so registered : ag}
whereas it is expedient that the said term should {§3
extended : Be it therefore enacted by the Queeds
most excellent Majesty, by and with the advice f"'
consent of the Lords Spiritual and Temporal, af
Commons, in this present parliament assembled, f’
by the authority of the same, as follows 2

I. The registration of every invention provision
registered under the said act shall continue in fo ,5
until the first day of February one thousand eig
hundred and fifty-three, in like manner, and Wi
the hike effect and consequences, as if every SU
registration had been continued in force till that ¢
by the said act, instead of for the term of one y&xaf
from the time of the invention being registeredgafﬁ
therein mentioned. X

: e
7
1

Y r—— Sk e

15 & 16 Vict. cap. 83.

Jor Inventions. [1st July, 185 -

Whereas 1t is expedient to amend the law cq":*.
cerning letters patent for inventions: Be it enacii
by the Queen’s most excellent Majesty, by and w
the advice and consent of the Lords Spiritual ﬁﬂ
Temporal, and Commons, in this present parliames;
assembled, and by the authority of the same, 4

follows : &0

:‘-""l:"..
Wi T i s
q':—‘!"luﬁ: u ‘l‘l- - JF-.F
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I. The Lord Chancellor, the Master of the Rolls, 12 &16 ~
her Majesty’s Attorney (eneral for England, her Cli'; %-
{ajesty s Solicitor General for England, the Lord persons

jAdvocate, her Majesty’s Solicitor General for Scct- constituted

commia-

and her Majesty’s Attorney General for Ireland, sionersof ’
@nd her Majesty’s Solicitor General for Ireland, for patentsfor

HTEHHORE
: he time being respectively, together wita such other three of

tberson_or persons as may be from Time to fime ap- :ch:':‘h;“ﬂy
#hointed by her Majesty, as eremafter nientioned, Ch;ncellor
Bhall be commissioners of patents for inventions; laster

; of the Rolls
pind 1t s all be lawful for her Majesfy from time to being one,

A
jime, by warrant under her royal sign manual, 1:‘:)#_4w o -
i lappeint such other person or persons as she may" . .
hmk fit to be a commissioner or commissioners as ‘Y %3

.I-’L"

fAforesaid ; and every person so appointed shall con- , > <7,
jinue such commissioner during her Majesty’s plea- T LYy
PR i ¥
#ure ; and all the powers hereby vested in the com- A

issioners may be exercised by any three or more “,.2_%'-’} .,
ﬁf them, the Lord Chancellor or Master ¢f the Rolls ﬂw : ;..H o
Peing one. f;.;; ,
k:i IT. It shall be lawful for the commissioners to Seaf of the .
Gause a seal to be made for the purposes of this act, Smm-
and from time to time to vary such seal, and to
Muse to be sealed therewith all the warrants for
lbtters patent under this act, and all instruments and
qgoples proceeding from the office of the commis-
gioners, and all courts, judges, and other persons
ihomsoever shall take notice of such seal, and re-
_;# ive 1Impressions thereof in evidence, in like man-
per as impressions of the Great Seal are received in
gvidence, and shall also take notice of and receive in
vidence, without further proof or production of the
griginals, all copies or extracts, certified under the
;131 of the said office, of or from documents de-
ﬁomted in such office.
& III. It shall be lawful for the commissioners from Power to
ﬁme to time to make such rules and regulations (not <™™i%:

sloners to
tnconsistent with the provisions of this act) respect- make rules!
: f and regula-

pF

o
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15616 ing the business of their office, and all matters an

v
u;nc:c . things which under the provisions herein contained :
which shall to be under their control and direction, as may appeag

be laid ¢4 them necessary and expedient for the purpoz»es %

ﬁeafﬁ;if " this act; and all such rules shall be laid before bot

houses of parliament within fourteen days after :..:-
making thereof, if parliament be sitting, and if par
liament be not sitting, then within fourteen day#
Commis- gafter the next meeting of parliament; and the com
fioners Y missioners shall cause a report to be laid annue ﬁ:

report ane

nually to  hefore parliament of all the proceedings under and i

i t. B
PR pursuance of thiis act. ¥

Treaswry to IV, It shall be lawful for the commissioners 1}

\
| )

E};?:;;‘f’ her Majesty’s treasury to provide and appoint fm
time to time proper places or buildings for an offick
or ouices for the purposes of this act. f

5:&215 V. It shall be lawful for the commissioners, wi

with con. the consent of the commissioners of the treasu

;ﬁ;;flfr;he from time to time to appoint for the purposes of this

to appoint 8¢t such clerks and officers as the commissione

clerks, &¢- may think proper; and it shall be lawful for tl%
commissioners from time to time to remove any cﬁj
the clerks and officers so appointed.

Petition V1. Every petition for the grant of letters pateu%

and decla- £

ration to be O an invention, and the declara’cmn required

;i?]f:g:l i,y dccompany such petition, shall be left at the office

aprovie  he commissioners, and there shall be left therewith

Slonal spe- gtatement in writing, hereinafter called_the prow}

if :
cification. sional specification, signed by or on behalf of tb
applicant for letters patent, describing the nature

the said invention; and the day of the dehvery (if.:
every such petition, declaration, and provisional sp:é‘
7

cification, shzall be recorded at the said office, a

endorsed on such petition, declaration, and pro :
sional specification, and a certificate thereof giv?
to such applicant or his agent; and all such petltlom!
declaratwns, and provisional spemﬁcatmns, shall hﬂ
preserved in such manner as the commissioners mal

‘.
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E
ﬁirect, and a registry thereof and of all proceedings 15 & 16
k he off £ ¢ ¢ * Vict. ¢. 83.
bwreon ept at the oftice of the commissioners,
VI1i. Every application for letters patent made g,
: . . YELY ap-
nder this act shall be referred by the commissioners, Ellcanon to

jccording to such regulations as they may think fit,, ;ﬁf:g;"’

i> make, to one of the law officers. the law offi-
§ VIII. The provisional specification shall be referred Tpe

: e I'D‘Fi-l
b the law officer, who shall be at liberty to call to 5‘10““?_3?%-

2 » v . - » CiﬁC&uﬂn to
dis aid such scientific or other person as he may think be referred

‘ to the law
it, and to cause to be paid to such person by the officer. who,

, plicant such remuneration as the law officer shall ifsatisfed,
gppoint ; and 1if such law officer be satisfied that the M2y 8ive &
certificate

#rovisional specification describes the nature of the ofhisallow-
gvention, he shall allow the same, and give a certifi- 55 "

#te of his allowance, and such certificate shall be filed.

tled in the ofhice of the commissioners, and thereupon -
e invention therein referred to may, during the

Erm of six months from the date of the application

for letters patent for the said invention, be used and

Mublished without prejudice to any letters patent to

He granted for the same, and such protection from

ghe consequences of use and publication is herein-

#ter referred to as provisional protection: Provided

#ways, that in case the title of the invention or the

ghovisional specification be too large or insufficient,

3 shall be lawful for the law officer to whom the same

M referred to allow or require the same to be amended.

%3 1X. The applicant for letters patent for an inven- Inventor

may depo-

vp' n, instead of leaving with the petition and declara- ;" v
'-.*ff!' L . - . o !
Ton a provisional specification as aforesaid, may, if of a provi-

sional gpe.

}; think fit, file with the said petition and declaration g, 0"

#h instrument in writing under his hand and seal complete

L . 3 1 ) ciﬁca‘
R@ercinafter called a complete specification), particu- :P:n such

J r ly describing and ascertaining the nature of the deposit to

S - . . . confer for a
sid invention, and in what manner the same 18 to be |imiced timo

erformed, which complete specification shall be t?ehgrzs
Mentioned in such declaration, and the day of the lottors pa-
gﬂglivery of every such petition, declaration, and com- tent.
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15& 16 plete specification shall be recorded at the office
the commissioners, and endorsed on such petitiony

“f

declaration, and specification, and a certificate therec}

i
o
'y

Yict, ¢. 83.

after contained, the invention shall be protected under
this act for the term of six months from the date of
the application, and the applicant shall have during
such term of six months the like powers, rights, and

privileges, as might have been conferred upon him by§

letters patent for such invention, issued under this
act, and duly sealed as of the day of the date of such
application ; and during the continuance of such
powers, rights, and privileges under this provision,
such Invention may be used and published without
prejudice to any letters patent to be granted for the

same ; and where letters patent are granted in respect

of sucn invention, then in Iieu of a condition for
making void such letters patent in case such mven-
tion be not described and ascertained by a subsequent

specification, such letters patent shall be conditioned §
to become void if such complete specification, filed
as aforesaid, does not particularly describe and ascer- §
tain the nature of the said invention, and in what §
manner the same is to be performed; and a copy of |

.
"
[
-
.."
1
h

siven to such applicant or his agent, and thereupon,§
subject and without prejudice to the provisions herein:|
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every such complete specification shall be open to §

the inspection of the public, as hereinafter provided,

from the time of depositing the same, subject to such §

regulation as the commissioners may make.

Lewters pe-  X. In case of any application for letters patent for }

tentgranted yny invention, and the obtaining upon such applica-

i o

inventor not tion of provisional protection for such invention, or |

to be invali-

dated by Of protection for the same, by reason of the deposit §

P;‘)ﬂt‘t?ﬂti?r} of a complete specification as aforesaid in fraud of
anrunea n

fraud of the the true and first inventor, any letters patent granted
nrstinven- o the true and first inventor of such invention shall |

tor, , . . .
> not be mvalidated by reason of such application, or

of such provisional or other protection as aforesaid, |

L an
b he
or
an
Su(



he may think fit after the invention shall have been

K fit after such deposit, may give notice at the office
f of the commissioners of his intention of proceeding
¥ with his application for letters patent for the said in=-
£ vention, and thereupon the said commissioners shall
¥ cause his said application to be advertised in such
f manner as they may see fit; and any persons having
an 1nterest in 0pposing the grant of letters patent for
¥ the said invention shall be at liberty to leave particu-
§ lars in writing of their objections to the said applica-

STATUTES., 4%

r of any use or publication of the invention subse- 15 & 16
8 aent to such application, and before the expiration
fof the term of such provisional or other protection.

Vict. ¢, 83.

XI. Where any invention is provisionally protected Commis-
stoners {o

under this act, or prot'ecteq by reason of the deposit cause pro-
etifof such complete specification as aforesaid, the com- tections to

be adver-

of missioners shall cause such provisional protection or gjgeq, *
®such other protection as aforesaid to be advertised in
dsuch manner as they may see fit.

XII. The applicant for letters patent, so socon as Applica-
' tion for

letters pa-

provisionally protected under this act, or where a tent to be
advertised,

! complete specification has been deposited with his [ g je

petition and declaration, then so soon as he may think oppositions
to the same.

tion at such place and within such time and subject
to such regulations as the commissioners may dircet.

X1II. So soon as the time for the delivery of such Specifica-
objections shall have expired, the provisional speciti- ff{f{.lél?élns
cation or complete specification (as the case may be) to'be refer-
and particulars of objection (if any) shall be referred ;{i:f?c:;.lnw
to the law ofticer to whom the application has been
referred.

XIV. It shall be lawful for the law officer to whom Power to
any application for such letters patent is referred, if ln‘z::}gffy

he sce fit, by certificatc under his hand, to order by or to x;-hﬁm
Costs sha

or to whom the costs of any heari:?g or inquiry upon .’ g
any objection, or otherwise in relation to the grant of
such letters patent, or in relation to the provisional

(or other) protection acquired by the applicant under
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15 & 16 _ this act, shall be paid, and in what manner and by
"7 whom such costs are to be ascertzined; and if ang
costs so ordered tw be paid be not paid within foug
days aftci the amount thereof shall be so ascertainedy
it shall be lawful for such law officer to make an ordej
for the payment of the same, and every such ordej
may be made a rule of one of her Majesty’s superior
courts at Westminster or Dublin, and may be ref
corded in the books of council and session in Scot-§
land, to the effect that execution may pass thereupon
in common form. E
Power to XV, It shall be lawful for such law officer, after
law ollieer guch hearing, if any, as he may think fit, to cause af
warrant to warrant to be made for the sealing of letters patent$
:.‘;r‘;‘;j?ng for the said invention, and such warrant shall beg
of letters  sealed with the seal of the commissioners, and shall§
patent- get forth the tenor and effect of the letters patent }
thereby authorised to be granted, and such law officer §
shall direct the insertion in such letters pafent of all §
such restrictions, conditions, and provisoes as he §
may deem usual and expedient in such grants, or ne- |
cessary in pursuance of the provisions of this act;
and the sald warrant shall be the warrant for thc
making and sealing of letters patent under this act §
ghl?:;;]lﬂf accordmg to the tenor of the said warrant: Provlded
same pow- always, that the Lord Chancellor shall and may have |
:;i(:?tl;} and exercise such powers, authority, and discretion in §
warrant, Iespect to the said warrant, and the letters patent
‘e.ashe - therein directed to be made under this act, as he now §
has and might now exercise with respect to the war- §
rant for the issue under the Great Seal of letters §
patent for any invention, and with respect to the |
making and issuing of such letters patent; and the &
Writ of  Writ of scire facias shall lie for the repeal of any let- §
scire Jecias. ors patent issued under this act, in the like cases as
the same would lie for the repeal of letters patent
which may now be 1ssued under the Great Seal.

Nothing to  XVI. Provided also, That nothing herein contained




shall extend to abridge or affect the prerogative of 15 & 16
@ the Crown in relation to the granting or withholding Viet. c. 83,
. . — affect the
M the grant of any letters patent; and it shall be prerogative
lawful for her Majesty, by warrant under her royal of the

: S : ] Crown in
% sign manual, to direct such law officer to withhold granting or

such warrant as aforesaid, or that any letters patent “;2;1:‘2{‘.11’:;‘:5'
e for the 1ssuing whereof he may have issued a warrant ters patent.
# as aforesaid shall not issue, or to direct the insertion

in any letters patent to be issued in manner herein

# provided of any restrictions, conditions, or provisoes

i which her Majesty may thiuk fit in addition to or in

4 substitution for any restrictions, conditions, or provi-

# soes which would otherwise be inserted therein under

§ this act; and it shall also be lawful for her Majesty,

y by like warrant, to direct any complete specification

I which may have heen filed under the provision herein-

before contained, and in respect of the invention de-

| scribed in which no letters patent may have been

| granted, to be cancelled, and thereupon the protection

' obtained by the filing of such complete specification

shall cease.

XVII. All letters patent for inventions granted Letters pa-
under the provisions herein-before contained shall be :ﬁ:&;i:ﬁi‘
made subject to the condition that the same shall be jectto
void, and that the powers and privileges thereby Jiodence

. on non-ful-
granted shall cease and determine, at the expiraticn filment of

of three years and seven years respectively from the Triona
date thereof, unless there be paid, before the expira-
tion of the said three and seven years respectively,
the sum or sums of money and stamp duties in the
schedule to this act annexed; and the payment of
the said sums of money and stamp duties respectively
shall be endorsed on the warrant for the said letters
patent ; and such officer of the commissioners as may
be appointed for this purpose shall issue under the
seal of the commissioners a certificate of such pay-
ment, and shall endorse a receipt for the same on
any letters patent issued under the authority of the

F
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15 & 16 gaid warrant ; and such certificate, duly stamped, sh
Vict. c. 83, .
be evidence of the payment of the several sums r
spectively.
Letters pa- X VIII, The commissioners, so soon after the seal
tent 1ssued . . : :
under the Ing of the said warrant as required by the apphcan
Great Seal for the letters patent, shall cause to be prepared let

to be valid . ‘ . n
for the  ters patent for the invention, according to the teno

;‘i’]h'-"‘['? of of the said warrant, and it shall be lawful for the Lord
e United

Kingdom, Chancellor to cause such letters patent to be sealed
the Channel with the Great Seal of the United Kingdom, and

Islands, and

the Isle of such letters patent so sealed shall extend to the whole

Man. of the United Kingdom of Great Britain and Ireland,
the Channel Islards, and the Isle of Man; and in
case such warrant so direct, such letters patent shall
be made applicable to her Majesty’s colonies and
plantations abroad, or such of them as may be men-
tioned in such warrant; and such letters patent shall
be valid and effectual as to the whole of such United
Kingdom, and the said islands and isle, and the said
colonies or plantations, or such of them as aforesaid,
and shall confer the like powers, rights, and privileges
as might, in case this act had not been passed, have
been conferred by several letters patent of the like
purport and effect passed under the Great Seal of the
United Kingdom, under the seal appointed t6 be
used instead of the Great Seal of Scotland, and
under the Great Seal of Ireland respectively, and
made applicable to England, the dominion of Wales,
the town of Berwick-upon-Tweed, the Channel Is-
lands, and Isle of Man, and the said colonies and
plantations, or such of them as aforesaid, to Scotland,
and to Ircland respectively, save as herein otherwise

Nothing"to provided: Provided always, that nothing in this act

’f;";l:ﬁl‘;‘zt contained shall be deemed or taken to give any effect

ters patent  OF operation to any letters patent to be granted under

:;j":gl‘l;; the authority of this act in any colony in which such
or the like letters patent would be invalid by the law
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in force in the same colony for the time being: Pro-15& 16
vided always, that a transcript of such letters shall, Yiet. e. 83.
so soon after the sealing of the same and in such

manner as the commissioners shall direct, be trans-

mitted to the director of Chancery in Scotland, and

be recorded in the records of Chancery in Scotland,

upon payment of such fees as the commissioners
shall appoint, In the same manner and to the same
effect in all respects as lctters patent passing under
the seal appointed by the {reaty of union to be used
in place of the Great Seal of Scotland have heretofore
been recorded, and extracts from the said records
shall be furnished to 2ll parties requiring the same,
on payment of such fees as the commissioners shall
direct, and shall be received in evidence in all courts

in Scotland to the like effect as the letters patent
themseives.

XIX. Provided olways, that no letters patent, save No letters
as hereinafter mentioned in the case of letters patent patent ;?tff
destroyed or lost, shall issue on any warrant granted 3 months
as aforesaid, unless application be made to seal such Orf‘):?affj:;t

letters patent within three months after the date of
the sald warrant.

XX. Provided also, that no letters patent (save No letters
letters patent issued in lieu of others destroyed or Ez;i’ﬁl(ﬁ:&
lost) shall be issued or be of any force or efiect unless ofthoselost,
the same be granted during the continuance of the ﬁ:ulf: .1;::‘,
provisional protection under this act, or, where a oxpiration
complete specification has been deposited under this f,ﬁﬁ"gffgn
act, then unless such letters patent be granted during by this act.
the continuance of the protection conferred under
this act by reason of such deposit, save that where
the application to seal such letters patent has been
made during the continuance of such provisional or
other protection as aforesaid, and the sealing of such
letters patent has been delayed by reason of a caveat

or an application to the Lord Chancellor against or
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{;‘? &16 in relation to the sealing of such letters patent, then
it €. 83 cuch letters patent may be sealed at such time as the

Loord Chancellor shall direct.

Letterspa- X X1, Provided also, that where the applicant for
tent may be

granted to  Such letters patent dies during the continuance of

personalre- the nrovisional protection, or the protection by rea-
presenta- ’

tives of the Son of the deposit of a complete specification, (as the

applicant "
dufing h.. case may be,) such letters patent may be granted to

term of  the executors or administrators of such applicant

profecions - during the continuance of such provisional or other |

or within 3

months  protection, or at any time within three months after §
the death of such applicant, notwithstanding the ex- §
cease. piration of the term of such provisional or other §
protection, and the letters patent so granted shall be §
of the like force and effect as if they had heen granted §

after appli-
cant's de-

to such applicant during the continuance of such pro-
visional or other protection.
If tletft‘:s XXl Provided also, that in case any such letters
ﬂisff;}.eﬁ patent shall be destroyed or lost, other Jetters patent
zi‘hleﬂr“!; N of the like tenor and effect, and sealed and dated as
ters patent Of the same day, may, subject to such regulations as
:;ﬁl_b‘-‘ - the commissioners may direct, be 1ssued under the
authority of the warrant in pursuance of which the
original letters patent were issued.
:{-‘f}i‘f;;{’g‘; XAXITL. 1t shall be lawful (the act of the cighteenth
dated as of year of king Henry the Sixth, chapter one, or any
:};E g;;}]::fu other act, to the contrary notwithstanding,) to cause
tion. any letters patent to be issued in pursuance of this
act to be sealed and bear date as of the day of
the application for the same, and in case of such
letters patent for any invention provisicnally re-
gistered under the “ Protection of Inventions Act,
1851,” as of the day of such provisional registration,
or, where the law officer to whom the application
was referred, or the Lord Chancellor, thinks fit and

direets, any such letters patent as aforesaid may he

sealed and hear date as of the day of the sealing of

such letters patent, or of any other day hetween the

L3 -
Do AN e g

e - . anmite.



day of such application or provisional registration 15 &1¢

and the day of such sealing,. Viet. £.83.
XXIV. Any -letters patent issued under this act Letters pa-

sealed and bearing date as of any day prior to the gy, i;:ix:;u

day of the actual sealing thereof shall be of the same to be of the
83mM¢e va.

i force and validity as if they had been sealed on the sigiry o i
% day as of which the same are expressed to be sealed scaled on

- the day of

i and bear date: Provided always, that save wnere the daie
& such letters patent are granted for any invention, In

respect whereof a complete specification has been
deposited upon the application for the same under
this act, no proceeding at law or in equity shall be
had upon such letters patent in respect of any in-

# fringement committed before the same were actually

granted.
XXV. Where, upon any application made after Letters

the passing of this act, letters patent are granted in patent ob-

- the United Kingdom for or in respect of any inven- United

tion first invented in any foreign country or by the f‘;:,“p%;fg;;ud

| subject of any foreign power or state, and a patent or forcign in-

ventions

like p}'lwlcge for the mPnol?ol)f or equusn*e USC OF ypt to com-
i exercise of such 1nvention 1 any foreign country is tinuein

force after

there obtained before the grant of such letters patent e expira-
i in the United Kingdom, all rights and privileges tion of the

foreign

| under such letters patent shall (notwithstanding any patent.
| term in such letters patent limited) cease and be void
' immediately upon the expiration or other determina-

tion of the term during which the patent or hke pri-
vilege obtained in such foreign country shall con-
tinue in force, or where more than one such patent
or like privilege is obtained abroad, immediately
upon the expwation or determination of the term
which shall first expire or be determined of such
severa) patents or like priviieges: Provided always,

that no letters patent for or in respect of any mven-

tion for which any such patent or like privilege as
oforesaid shall have been obtained in any forcign

country, and which shall be granted in the said
rF 2
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15% 16 ~ United Kingdom after the expiration of the term for

viet-¢. 85 which such patent or privilege was granted or was
in force, shall be of any validity.

Letters XXVI. No letters patent for any invention (grant.

tent not . :
o ]f:'lev::gt ed after the passing of this act) shall extend to pre.

the use of - yant the use of such invention in any foreign ship or

inventions o . )
in foreign. vessel, or for the navigation of any foreign ship or

:Er‘;;;“m vessel, which may be in any port of h_er Maj?sty."s |
_Dritish ~ dominions, or in any of the waters within the juris.
PortSs diction of any of her Majesty’s courts, where such)
invention is not so used for the manufacture of any|
goods or commodities to be vended within or ex-)
f}’f;‘ifﬁf ported from her Majesty’s dominions: Provided§
forcicn  always, that this enactment shall not extend to thej
f:;:;‘;zi{‘mts ships or vessels of any foreign state of which the}
British  laws authorise subjects of such foreign state, having §
;f;:f:ij{fd patents or like privileges for the exclusive use or |
from using exercise of inventions within its territories, to pre- §
wresh M- vent or interfere with the use of such inventions in |
British ships or vessels, or in or about the navigation g
of British ships er vessels, while in the ports of such §
foreign state, or in the waters within the jurisdiction
of its courts, where such inventions are not so used §
for the manufacture of goods or commodities to be §
veuded within or exported from the territories of §
such foreign siate. :

opeeibies. - XXVIL All letters patent to be granted under §
filed instead this act (save only letters patent granted after the §
of kg filing of a complete specification) shall require the §

specification thereunder to he filed in the High Court |

( of Chancery, instead of requiring the same to be |
| enrolled, and no enrolment shall be requisite. _-
Specifica- X XVIII, Every specification to be filed in pur- §

i;‘*“lj’ ;Ej;;l suance of the condition of any letters patent shall be
lﬂmzc;; filed in such oftice of the Court of Chancery as the
Laord Lord Chancellor shall from time to time appoint,
Chanceller and every provisional specification and complete spe-

~hall diveet, . . . . .
cthication left or filed at the oftice of the commis-
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sioners on the application for any letters patent, shall 15& 16
forthwith after the grant of the letters patent, or if vict. e. 3.
no letters patent be granted then immediately on the
expiration of six months from the time of such ap-
plication, be transferred to and kept in the said office
appointed for filing specifications in Chancery ; and
in case reference is made to drawings in any speci- 4s to filing
fication deposited or filed under this act, an extra 2};‘,1:::}:;3
copy of such drawings shall be left with such speci-
fication.

XX1IX. The commissioners shall cause true copies Copies of
of all specifications (other than provisional specifica- specilion

tions to be
tions), disclaimers, and memoranda of alterations, open to in-

filed under or in pursuance of this act, and of ali i‘fﬁéﬁ‘ﬂ? "
provisional specifications after the term of the pro- ‘;.‘i“gj]‘fis'a ]
visional protection of the invention has expired, to at Edin-
be open to the inspection of the public at the office %’;%Ef"d
of the commissioners, and at an oflice in Lidinburgh B
and Dublin respectively, at all reasonable times, sub-
ject to such regulations as the commissioners may
direct; and the commissioners shall cause a tran.
script of the said letters patent to be transmitted for
enrolment in the Court of Chancery, Dublin, and
shall cause the same to be enrolled therein, and the
transcript or exemplification thenceforward shall
have the like effect to all intents and purposes as 1t
the original letters patent had been cunrolled in the
Court of Chancery in Dublin, and all parties shall
have all their remedies by scire facias or otherwise,
as if the letters patent had been granted to extend to
Ireland only.

X XX. The commissioners shall cause to be printed, Specifics-
published, and sold, at such_prices and 1 such E:{:fr“; -

manner as they may think fit, all specifications, dis- ments 14 be

: _ , | ns
claimers, and memoranda of alterations, deposited or Eﬁl?ltiih ind

filed under this act, apd such specifications (pot
being provisional specifications), disclaimers, and
memoranda respectively, shall be so printed and pub-

=

. - -,-—!-l-—'-—l------'-—-"'-'"

e ——
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lished as scon as conveniently may be after the filing

thereol respectively, and all such provisional speci-
fications shail be so printed and published as soon as
conveniently may be after the expiration of the pro-
As to pre- Visional protection obtained in respect thereof; and it
senting  ghall be lawful for the commissioners to present copies
copies of v L . T ae .
publications of all such publications to such public libraries and
fﬂjfa‘_:,?é‘;‘ museums as they may think fit, and to allow the per-
&e.  son depositing or filing any such specification, dis-
claimer, or memorandum of alteration to have such
number, not exceeding twenty-five, of the copies
thereof so printed and published, without any pay-
ment for the same, as they may think fit.
Enrol- XXXI. It shall be lawful for the Lord Chancellor
Es;ti’ﬁi and the Master of the Rolls to direct_the enrolment
smoved to of speci_ﬁatﬁons, disclaimers, and memcranda of
the office . ~ — T
for specifi. alterations heretofore or hergafter enrolled or de-
cations.  nyosited at the Rolls Chapel Office, or at the Petty
Bag Office, or at the Enrolment Office of the Court
of Chancery, or In the custody of the Master of the
Rolls as keeper of the Public Records, to be trans-
ferred to and kept in the office appointed for filing

—— —

specifications in Chancery under this act.
Commi. XXX Phecommissioners shall cause indexes
sionersto  to all specifications, disclaimers, and memoranda of
Jexos to be alterations heretofore or to be hereafter enrolled or
made toold deposited as last aforesaid to be prepared in such
:f:fnc;fﬂ:; form as they may think fit, and.such indexes shall
El:f:; speci- bhe open to the inspection of the public at such place
R IEE;’ be OF Dlaces as the commissioners shall appoint, and
printed and subject to the regulations to be made by the com-
publiched. 1 issioners, and the commissioners may cause all or
any of such indexes, specifications, disclaimers, and
memoranda of alterations to be printed, published,
and sold in such manner and at such prices as the

commissioners may think fit.
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- XXXIII. Copies, printed by the printers to the 15 & 16

Queen’s Majesty, of specifications, disclaimers, Vict: e 82
and memoranda of alterations, shall be admissible S'P;ﬂeﬁiff
in evidence, and deemed and taken to be primd tions, &c.
facie evidence of the existence and contents of %;%LTESS
the documents to which they purport to relate in printersto

. : _ ided
all courts and in ali proceedings relating to letters becvidence
patent.

XXX1V. There shall be kept at the office ap- Registerof
pointed for filing specifications in Chancery under E; ?f;f‘w
this act a book or books, to be called ¢ The Register
of Patents,” wherein shall be entered and recorded
in chronological order all letters patent granted under
this act, the deposit or filing of specifications, dis-
claimers, and memoranda of alterations, filed in re-
spect of such letters patent, all amendments in such
l letters patent and specifications, all confirmations
!
5
|
E

T — T ——— T —— —_r e T e = -

and extensions of such letters patent, the cxpiry,
vacating, or cancelling such letters patent, with the
dates thereof respectively, and all other matters and
things affecting the validity of such letters patent as
the commissicners may direct, and such register, or
a copy thereof, shall be open at all convement times
to the inspection of the publie, subject to such regu-
lations as the commissioners may make.

XXXYV. There shall he kept at the office appoint- A Register

: : ; . : _of Proprie-

ed for filing specifications in Chancery under this act g 10 1
5. book or books, entitled “The Register of Pro- L‘fﬁlﬁ? the
prietors,” wherein shall be entered, in such manner ging 5?:_.1..‘.
as the commissioners shall direct, the assignment of fications.
any letters patent, or of any share or interest therein,
any licence under letters patent, and the district to
which such licence relates, with the name or names
of any person having any share or interest in such
letters patent or licence, the date_of his or their ac-

quiring such letters patent, share, and interest, and
any other matter or thing relating to or aflecting
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15 & 16
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the proprietorship in such letters patent or licence; §
and a copy of any entry in such book, certified§
under such seal as may have been appointed or as§
may be directed by the Lord Chanccllor to be used §
in the said office, shall be given to any person re- §
quiring the same, on payment of the fees hereinafter §
provided ; and such copies so certified shall be re- §
ceived in evidence in all courts and in all proceed- }
ings, and shall be primé faciz proof of the assign- §
ment of such letters patent, or share or interest }
therein, or of the licence or proprietorship, as therein |}
expressed: Provided always, that until such entry }
shall have been made the grantee or grantees of the |

- =
-'-'

letters patent shall be deemed and taken to be the

—. A S P — - i s e -

e

sole and exclusive proprietor or proprietors of such
letters patent, and of Falq the licences and privileges
thereby given and granted;, that certified duplicates
of all entries made in the said Register of Proprietors
shall forthwith be transmitted to the office of the
commissioners in Edinburgh and Dublin, where the °
same shall also be open to the inspection of the
public; and any writ of scire facias to repeal such
letters patent may be issued to the shentl of the
county or counties in which the grantee or grantees
resided at the time when the said letters patent were
eranted ; and in case such grantee or grantees do not
reside 1n the United Kingdom it shall be suificient
to file such writ in the Petty Bag Office, and serve
notice thereof in writing at the last known residence
or place of business of such grantee or grantees; and
such register or a copy shall he open to the inspec-
tion of the public at the oftice of the commissioners,
subject to such regulations as the commissioners
may make: Provided always, that in any proceeding
i Scotland to repesl any letters patent service of all
writs and summonses shall be made according .to the

existing forms and practice; provided also, that the




grantee or grantees of letters patent to be hereafter 15 & 16
granted may assign the letters patent for England, Viet. c. €3,
Scotland, or Ireland respectively as effectually as if -

| the letters patent had been originally granted to ex-

tend to England or Scotland or Ireland only,and the

gssignee or assignees shall have the same rights of

action and remedies, and shall be subject to the like

.' actions and suits as he or they should and would

| have had and been subject to upon the assignment

b of letters patent granted to England, Ireland, or Scot-
} land, hefore the passing of this act.

XXXVI. Notwithstanding any proviso that may Fower for

. . e . b:
| exist in former letters patent, it shall be lawful for a tweive per-

! Jarger number than twelve persons hereafter to have i”l‘:gl’ g
# & legal and beneficial interest in such letters patent. terestin

| - XXXVIL If any person shzil wilfully make or E;:;;:_
§ cause to be made any false entry in the said Register pagca-
§ of Proprietors, or shall wilfully make or forge, or tionor for-
cause to be made or forged, any wnting falsely pur- 5‘53 Efrﬁf;
j porting to be a copy of any entry in the said book, demeanour.
§ or shall produce or tender, or cause to be produced
} or tendered, in evidence any such wnfing, knowing
j the same to be false or forged, he shall be guilty of a
i misdemeanour, and shall be punished by fine and 1m-
prisonment accordingly.
XXXVIIIL If any person shall deem himself ag- Entrics
' . . may be
erieved by any entry made under colour of this act expunged.
in the said Register of Proprietors, it shall be lawful
for such person to apply, by motion, to the Master
of the Rolls, or to any of the courts of common law
at Westminster, in term time, or by summons to a
judge of any of the said courts in vacation, for an
order that such entry may be expunged, vacated, or
varied ; and upon any such application the Master of
the Rolls, or such court or judge respectively, may
make such order for expunging, vacating, or varying
such entry, and as to the costs of such application,
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iox 16 ag to the said Master of the Rolls or to such court o;
th.caﬁa- . - .
judge may seem fit; and the officer having the care
and custody of such register, on the production t
him of any such order for expunging, vacating, or
varying any such entry, shall expunge, vacate, o
vary the same, according to the requisitions of such

order.

(rovsions XXXTX. All the provisions of the acts of the
W.4,c.83, session holden in the fifth and sixth years of King
’;"‘i ngict. William the Fourth, chapter eighty-three, and of the
c. 49, as to session holden in the seventh and eighth years of
f;flllfl;“rff her Majesty, chapter sixty-nine, respectively, relat-
rande of  ing to disclaimers anc. memoranda of alterations in

alterations | . : _ -
to apply to Letters patent and specifications, except as herein

patentsun- after proyided, shall be applicable and apply to any

der this act. ,l

etters patent granted, and to any specification filed,
Applica- under the provisions of this act: Provided always,

A sl

;‘i‘;’:fﬂgﬁm that all applications for leave to enter a disclaimer
and caveats or memorandum of alteration shall be made, and
;‘;’ﬁléz % all caveats relating thereto shall be lodged at the
commis-  office of the commissioners{ and shall be referred to
TONC the respective law officers in the said first-recited
act mentioned: Provided also, that every such dis-
clamer or memorandum of alteration shall be filed
in the ofhice appointed for filing specifications in
Chancery under this act, with the specification to
which the same relates, in lieu of heing entered or
filed and enrolled as required, by the said first-
recited act, or by the act of the session holden in
the twelith and thirteenth years of her Majesty,
chapter one hundred and nine, and the said acts
shall be construed accordingly: Provided also, that
such filing of any disclaimer or memorandum of
alteration, In pursuance of the leave of the law officer
in the first recited act mentioned, certified as therein
mentioned, shall, except in cases of fraud, be conclu-
sive as to the right of the party to enter such dis-

claimer or memorandum of alteration under the said
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acts and this act; and no objection shall be allowed 15 & 16
to be made in any proceeding upon or touching such View. c. 83,
Jetters patent, specification, disclaimer, or memoran-

dum of alteration, on the ground that the party en-
tering such disclaimer or memorandum of alteration

had not sufficient authority in that behalf: Provided

also, that no action shall be brought upon any v letters
patent in which or on the specification of which any
disclaimer or memorandum of alteration shall have been

filed in respect of any infringement committed prior

to the filing of such dlsclalmer or memorandum of
alteration, unless the law officer shall certify in his

fiat that any v such action may be brought, notwith-

_-_.-- *

standing the entry or filing of such dlsclalmer or

memorandum of alteration.

X L. All the provisions of the said act of the fifth P{“"E‘gns
and sixth years of King William the Fourth, for the ?,v 4, c.83.
confirmation of any letters patent, and the grant of 2 '%73 yiet.
new letters patent, and all the prowsmns of the sald 7 & 8 Vict.
act, and of the acts of the session holden in the gofﬁgrmﬂ:_“’
second and third years of her Majesty, chapter sixty- tion and
seven, and of the session holden in the seventh and f‘;ﬂf’t‘ga
eighth years of her Majesty, chapter sixty-nine, re- apply to
spectively, relating to the prolongation of the term B0 o0
of letters patent, and to the grant of new letters
patent for a further term, shall extend and apply to
any letters patent granted under the provisions of
this act, and it shall be lawful for her Majesty to
grant any new letters patent, as in the said acts
mentioned ; and 1n the granting of any such new
letters patent her Majesty’s order in council shall be
a sufficient warrant and authority for the sealing of
any new letters patent, and for the insertion in such
new letters patent of any restrictions, conditions,
and provisions, in the said order mentioned ; and the
Lord Chancellor on the receipt of the said order in
council, shall cause letters patent, according to the
tenor and effect of such order, to be made and sealed

G
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15&16  in the manner herein directed for letters patent is.

Viet.c. 8. cued under the warrant of the law officer: Provided

always, that such new letters patent shall extend to

end be available in and for such places as the original
letters patent extended to and were available in:
Provided also, that such new letters patent shall be
sealed and bear date as of the day after the expira-
tion of the term of the original letters patent which
may first expire.,

Inactions = XLI, In any action in any of her Majesty’s supe-

for inringe- ior courts of record at Westminster or in Dublin

ment of

letters pa- for the infringement of letters patent the plaintiff

:f;ffﬂ:l;ﬂ shail deliver with his declaration particulars of the

be deliver- hreaches complamed of in the said actlon, and the

ed,and no , oo

evidence  defé¢ndant, on pradlng thereto, shall deliver with his

ailowed not

mowed 0ot pleas, and the prosecutor in any proceedings by scire

therein,  Jacias to repeal letters patent shall deliver with his
declaration, particulars of any objections on which he

) means to rely at the tralin support of the pleas in

the said action or of the suggestlons of the said de-
' claration i the proceedmﬂs by scire facias respec-
tively ; and at the trial of such action or proceeding
by scire facias no evidence shall be allowed to be
given in support of any alleged infringement_or of
) any objection impeaching the validity of such letters

patent which's not be contained in the particu-
lars delivered as aforesaid : Provided always, that the
place or places &t or in which and in what manner

the mvenm%_]:qe been used or pub-
lished pxmﬂo the date of the Ietters patent shall be
stated in such particulars: Provided also, that it
shall and may be lawfual for any judge at chambers to

allow such plaintiff or defendant or prosecutor re-
spectively to amend the particulars delivered as afore-
said, upon such terms as to such judcré shall seem fit:
Provided also, that at the trial of any proceeding by

scire facias to repeal letters patent the defendant shall
be entitled to begin and to give evidence in support
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qf such letters patent, and in case evidence shall be 15& 16
gdduced on t!ygtpart of the prosecutor impeaching the viet. . 83.

valitiity of such letters patent, the defendant shall be
entitled to the reply.

XLIL. In any action in any of her Majesty’s su- Courts of

perior courts of record at Westminster and in Dublin fow ’,“nf;
for the infringement of letters patent, it shall be law- grantio-
ful for the court in which such action is pending, if L‘EZTF in-

the court be then sitting, or if the court be not sitting fringements
then for a judge of such court, on the application of.
the plaintiff or defendant respectively, to make such
orde;r for an injunction, insB'ectionf or qg@_q_ntf and
to give such direction respectifig such action, injunc-

tion, inEBE_Eti_oﬁ:ﬂ and hﬁ_ccoun_t, and the proceedings
thezfin respectively, as to such court “or judge “may
seem fit. _ -
XLIII. In taxing the costs in any action in any Particulars
of her Majesty’s superior courts at Westminster or 0 b i
. . . . garded in
in Dublin, coramenced after the passing of this act taxation of
for infringing letters patent, regard shall be had to costs.
the particulars delivered in such action, and the
plaintiff and defendant respectively shall not be al-
lowed any costs in respect of any particular unless
certified by the judge before whom the trial was had
to Fiave been proved Dy such plaintiff or defendant
respectively, without regard to the general costs of
the cause; and it shall be lawful for the judge before
whom any such action shall be tried to certify on the
record that the validity of the letters patent in the
declaration mentioned came in question; and the
record, with such certificate, being given in evi-
dence in any suit or action for infringing the said
letters patent, or in any proceeding by scire facias to
repeal the letters patent, shall entitle the plaintiff in
any such suit or action, or the defendant in such
proceeding by scire facias on obtaining 2 decrce,
decretal order, or finul judgment, to his full costs,

charges, and expenses, taxed as between attorney and
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{fﬁic‘? ;633 client, unless the judge making such decree or order,
"7 or the judge irying such action or proceeding, shall
certify that the plaintiff or defendant respectively
ought not to have such full costs: Provided always,
that nothing herein contained shall affect the juns-
diction and forms of process of the courts in Scot-
land in any action for the infringement of letters
patent or in any action or precceding respecting
letters patent hitherto competent to the said courts:
Provided also, that when any proceedings shall re-
quire to be taken in Scotland, to repeal any letters
patent, such proceedings shall be taken in the form
of an action of reduction at the instance of her
Majesty’s advocate, or at the instance of any other
party having interest with concurrence of her Ma-
jesty’s advocate, which concurrence her Majesty’s
advocate 1s authorised and empowered to give upon

just cause shown only.
Payments . X LIV, There shall be paid in respect of letters
ngij;aﬂp patent applied for or issued as hercin mentioned, the
letters pa- filing of specifications, and disclaimers, certificates,
;‘;’:;fcﬁg entries, and searches, and other matters and things
dule. mentioned in the schedule to this act, such fees as
are mentioned mn the said schedule;"gnd there shall

. be paid unto and for the use of her Majesty, her

T g

{ heirs and successors, for or inmle war-

=" 7\ rants and certificates mentioned Wsaid schedule,
or the vellum, parchment, or paper on which the
same respectively are written, the stamp duties men-
tioned in the said schedule; and no other stamp
duties shall be levied, or fees, except as hereinafter
mentioned, taken in respect to such letters patent
and specifications, and the matters and things in
such schedule mentioned.

Duties to XLYV. The stamp dufies hereby granted shall he

lt’:aﬁsggf under the care and management of the commission-

mentof  ers of inland revenue; and the several rules, regula-

commis- /tions, provisions, penalties, clauses, and matters con-

sioners of




tained in any act now or hereafter to be in force 15 & 16
with reference to stamp duties shall be applicable vict. . 83,

intand
thereto. revenue,

XLVI. The fees to be paid as aforesaid shall from 4y mone}rs\

time to time be paid into the receipt of the ex- receivedto

s be paid .
chequer, and be carried to and made part of the thepfﬁ?ast:ii- l

consolidated fund of the United Kingdom. dated fund, |
X LVIITProvided always, that nothing herein con- Not to pre-

tained shall prevent the ___?ayment as heretofore to :E:;tp;g )
the law officers in cases of cpposition to the grant- feestolaw
ing of letters patent, and in cases of disclaimers and Eﬁﬁﬁ’g‘;’f‘“
memoranda of alterations, of such fees as may be oppostion,
appointed by the Lord Chancellor and Master of the e
Rolls as the fee, to be paid on the hearing of such
oppositions, and 1n the case of disclaimers and me-
moranda of alterations rgfqpnctitrel3r, or of such rea-
sonable sums for office or other copies of documents

in the office of the commissioners, as the commis-
sioners may from time to time appoint to be paid for .

such copies, and the Lord ‘Chancellor and Master of

the Rolls, and the commissioners, are hereby re-
spectively authorised and empowered to appoint the

fees to be so paid in respect of such oppositions,
disclaimers, and memoranda of alterations respect-

ively, and for such office or other copies.

XLVIII. It shall be lawful for the commissioners Fees and
of her Majesty’s treasury from timé to time to allow sgaries of
such fees to the law officers and their clerks (for )
duties under thi§act in respect of which fees may
not be payable to them under the provisions lastly
hereinbefore contained) as the Lord Chancellor and
Master of the Rolls may from time to time appoint,
and to allow such salaries and payments to any
clerks and officers to be appointed under this act,
and such additional mand payments {0 any
other clerks and officers in respect of any additional
duties imposed on them by this act, as the said

commissioners of the treasury may think fit.

L .
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154 16 XLIX, It shall be lawful for the commissioners of
:;:;:.;33' her Majesty’s treasury to allow from time to time
defraying \the necessary sums for providing offices under this
:‘f;;f;:“d act, and for the fg_gs, salarics, and payments allowed
under this 10y them as aforesaid, and for defraying the current
Actto be hnd incidental expenses of such office or offices; and
raid out of :
moneys to [the sums to be so allowed shall be paid out of such
{f; Eﬂf.c moneys as may be provided EX. parliament for that
mernt. uarposc.
Power to L. And whereas divers persons by virtue of their
g::::‘;ﬁnm offices or appointments are entitled to fees ar charges
pensation payable in respect of letters patent as heretofore
Ll ?fy granted within the United Kingdom of Great Britain
this Act.  and Ireland, or have and derive in respect of such
letters patent, or the procedure for the granting
thereof, fees or other emoluments or advantages :

It shali be lawful for the said commissioners of the
treasury to grant to any such persons who may sus-
tain any loss of fces, emoluments, or advantages by
reason of the passing of this act, such compensation
as, having regard to the tenure and nature of their
respective offices and appointments, such commis-
stoners decm just and proper to be awarded; and all
such compensations shall be paid cut of such moneys
as may he provided by parliament for that purpose:
Provided always, that in case any person to whom
any vearly sum by way of compensation shall be
awarded and paid shall, after the passing of this act,
be appointed to any oflice or place of emolument
under the provisions of this act, or in the public ser-
vice, then and in every such case the amount of such
yearly sum shall in every year be diminished by so
much as the emoluments of such person for such
year irom such oftice or place shall amount to, and
provision in that behalf shall be made in the award

to bun of such yearly sum.

Accountof 71 Ap account of all salarics, fees, allowances,

salaries,
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sums, and compensations, to be appointed, allowed, 15 & 16
or granted ;under this act shall, within fourteen days 3’“‘“‘33'
next after the same shall be so appointcd, allowed, ;‘;";’p";‘;‘;_
or granted respectively, be laid before both houses of tion ellow-
parliament, 1f parliament be then sitting, or if parlia- il:ige;;?ol::
ment be not then sitting, then within fourteen days parliament.
ofter the next meeting of parhament.

LII. Letters patent may be granted in respect of Not to ex.
applications made before the commencement of this ;,‘;‘:Snfi’ ap-
act, in like manner and subject to the same pro- phicd for
visions as if this act had not been passed. Eﬁfﬂﬁfﬁm.

LIiI. Where letters patent for England or Scot. ™™ of
land or Ireland have been granted before the com- ﬂ::'m Lot
mencement of this act, or are in respect of any appli- ters patent
cation made before the commencement of this act ?mwd be-

] : ore the
hereafter granted for any invention, letters patent for commence®

England or Scotland or Ireland may be granted for :::;n{!;:r this
.ol invention in like manner as if this act had not Ergland,
been passed: Provided always, that in licu of ali the S
fees or payments and stamp cuties now payable 1in

respect of such letters patent, or in Or about obtain-

ing a grant thereof, there shall be paidinrespect of such

Jetters patent for England or Scotland or Ireland on

the sealing of suchrespective letters patent a sum cqual

to one third part of the fees and stamp duties which

would be payable according to the schedule to this

act in respect of letters patent issued for the United
Kingdom under this act, on or previously to the

sealing of such letters patent; and at or before the
expiration of the third year and the seventh year re-
spectively of the term granted by such letters patent

for England or Scotland or Ireland, sums i to

one third part of the fees and stamp duties ble

at the expiration of the third year and the scventh

year respectively of the ferm granted by letters pa-

tent issaed for the United Kingdom under this act;

.d the condition of such letters patent for England
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or Scotland or Ireland shall be varied accordingly,
and such fees shall be paid to such persons as the
commissioners of her Majesty’s treasury shall ap-
point, and shall be carried to and form part of the
said consolidated fund.

LIV. The several forms in the schedule to this act
may be used for and in respect of the several matters
therein mentioned, and the commissioners may,
where they think fit, vary such forms as occasion
may require, and cause to be printed and circulated
such other forms as they may think fit to be used for
the purposes of this act.

LV. In the construction of this act the following
expressions shall have the meanings hereby assigned
to them, unless such meanings be repugnant to or
inconsistent with the context; (that is to say,)

The expression “Lord Chancellor” shall mean the
Lord Chsncellor, or Lord Keeper of the Great
Seal, or Lords Commissioners of the Great Seal :

The expression *the commissioners” shall mean
the commissioners for the time being acting in
execution of this act:

The expression “law officer” shall mean her
Majesty’s Attorney General or Solicitor General
for the time being for England, or the Lord
Advocate or her Majesty’s Solicitor General for
the time being for Scotland, or her Majesty’s
Attorney General or Solicitor General for the
time being for Ireland:

The expression “invention” shall mean any man-
ner of new manufacture the subject of letters
patent and grant of privilege within the meaning
of the act of the twenty-first year of the reign
of king James the First, chapter three:

The expressions “ petition,” “ declaration,” ¢ pro-
visional specification,” “warrant,” and ¢ letters
patent” respectively, shall mean instruments in
the form and to the effect in the schedule hereto
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annexed, subject to such alterations as may 15 & 16
from time to time be made therein under the ' %

powers and provisions of this act,
LVI. In citing this act in other acts of parliament, Shorttitle.,
instruments, and proceedings, it shall be sufficient to
use the expression “The Patent Law Amendment
Act, 1852.%

LVII. This act shall commence and take effect Cﬂmmefnce-
meant ¢

from the first day of October one thousand eight 5.,
hundred and fifty-two.

THE SCHEDULE

TO WHICH THIS ACT REFERS.

FEES TO BE PAID.

£ s d.
- On leaving Petition for Grant of Letters Patent &5 0 (0 =
- On Notice of Intention to proceed with the Ap-
plication . : : 3 0 0
On sealing of Letters Patent . . .9 0 0 _
On filing Specification : : . 5 00
At or before the Expiration of the Third Year 40 0 0 —
At or before the Kixpiration of the SeventhYecar 80 O 0
On leaving Notice of Objections 2 0 0
Every Search and Inspection : . 01 ¢
Entry of Assignment or Licence . .0 5 0
Certificate of Assignment or Licence 0 & 0
Filing Application for Disclaimer > 0 0
Caveat against Disclaimer 2 0 O

STAMP? DUTIES TO BE PAID.

On Warrant of Law Officer for Letters Patent & 0 0 =
On Certificate of Payment of the I'ec payable

at or before the Kxpiration of the Third Year 10 0 ¢ ~
On Certificawe of Payment of the Fee payable at

or before the Ixpiration of the Seventh Year 20 O § -
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FOERMNS.

No.  PeTrTiox.

To the Queen’s most excellent Majesty.
The humble petition of [kere insert name and
address of petitioner] for, &c.
Sheweth,
That your petitioner is in possession of an inven-

tion for
[the title of the invention,]

which invention he believes will be of great public
utility ; that he is the true and first inventor thereof;
and that the same is not in use by any other person
or persons, to the best of his knowledge and belief.

Your petitioner therefore humbly prays, that your
Majesty will be pleased to grant unto him, his ex-
ecutors, administrators, and assigns, your royal let-
ters patent for the United Kingdom of Great Britain
and Ireland, the Channei Islands, and Isle of Man,
[Colonies to be mentioned, if any,] for the term of
fourteen years, pursuant to the statutes in that case
made and provided.

And your petitioner will ever pray, &e.

No. DECLARATION.
1 of iz the county
of do solemnly and sincerely declare, That

I am in possession of an invention for, §e.
[the title as in petition,]

which invention I believe will be of great public
utility ; that I am the true and first inventor thereof’;
and that the same is not In use by any other person
or persons, to the best of my knowledge and belief;
[where a complete specification s to be filed with the
petition and declaration, insert these words :—*and
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that the instrument in writing under my hand and 15 & 18

seal, hereunto annexed, particularly describes and v
ascertains the nature of the said invention and the
manner in which the same is to be performed;] and
I make this declaration conscierntiously believing the
- same to be true, and by virtue of the provisions of
" an act made and passed in the session of parliament
" held in the fifth and sixth years of the reign of his
late Majesty king William the Fourth, intituled
« An Act to repeal an Act of the present session of
parliament, intituled ¢ An Act for the more effectual
abolition of oaths and affirmations taken and made
in various departments of the state, and to substitute
declarations in lieu thereof, and for the more entire
suppression of voluntary and extra-judicial oaths and
affidavits,” and to make other provisions for the
abolition of unnecessary oaths.”

A. B.
Declared at this day of
A.D. before me,
A Master in Chancery,
or

Justice of the Peace.

PROVISIONAL SPECIFICATION.
No.

I do hereby declare the nature
of the said invention for
[insert title as in pelition,)
to be as follows:
[hiere insert descriplion.)
Dated this day of A.D.
(To be signed by applicant or his agent.)

1ct. ¢. 83.
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REFERENCE.
(To be endorsed on the petition.)

Her Majesty is pleased to refer this petition to
to consider what may be

properly done therein.

Clerk of the Commissioners,

“TARRJXN T

In humble obedience to her Majesty’s command
referring to me the petition of
of , to consider what may be pro-
perly done therein, I do hereby certify as follows;
That the said petition sets forth that the petitioner

(Allegations of the petilion.)

And the petitioner most humbly prays,

[Prayer of the pelition.)

That in support of the allegations contained 1n the
said petition the declaration of the petitioner has
been laid before me, whereby he solemnly declares,
that

[ Allegations of the declaration.]

That there has also been laid before me [a pro-
visienal specification signed ,
and also a certificate N
or [a complete specification, and a certificate of the
filing thereof,] whereby it appears that the said in-
vention was provisionally protected [or protected]
from the day of A.D.

in pursuance of the statute:

That 1t appears that the said application was duly
advertised :

Upon consideration of all the matters aforesaid,
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and as it is entirely at the hazard of the said petitioner 15 & 16
whether the sald invention is new or will have the viet. c. 83,
desired success, and as it may be reasonable for her
Majesty to encourage all arts and inventions which
may be for the public goed, I am of opinion, that her
Majesty may grant her royal letters patent unto the
petitioner, his executors, administrators, and assigns,
for his said invention within the United Kingdom of
GGreat Britain and Ireland, the Channel Islands, and
Isle of Man [Colonies to be mentioned, if any,] for the
tz¢m of fourtevn years, according to the statute in
thsu case made and r. rided, if her Majesty shall be
g aciously pleased so to do, to the tenor and effect
followmy :

[See next Form.)

Given under my hand, this day of
A.D.

Seal of the
Cominissioners,

LETTERS PATENT.

Vicroria, by the grace of God, of the United
Kingdom of Great Britain and Ireiand Queen, De-
fender of the I"aith; To all to whom these present.
shall come greeting :

Whereas bath by his petition
humbly represented unto us that he is in possession
of an Invention for which the

petitioner conceives will be of great public utility;
that he is the true and first inventor thereof; and
that the same 1s not in use by any other person or
persons, to the best of his knowledge and belief: The
petitioner therefore most humbly prayed that we
would be graciously pleased to grant unto him, his

executors, administrators and assigns, our royal let-
H

[
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ters patent for the sole use, benefit, and advantage of
his said invention within our United Kingdom of
Great Britain and Ireland, the Channel Islands, and
Isle of Man, [Colonies to be mentioned, if any] for the
term of fourteen years, pursuant to the statutes in
that case made and nrovided :

{And whereas the said hath par-
ticularly described and ascertained the nature of the
said Invention, and in what manner the same 1s to be
performed, by an instrument in writing under his
hand and seal, and has caused the same to be duly
filed in :]

And we, being willing to give encouragement to all
arts and inventions which may be for the public good,
are graciously pleased to condescend to the petition-
er’s request: Know ye, therefore, that we, of our
especial grace, certain knowledge, and mere motion,
have given and granted, and by these presents, for
us, our heirs and suceessors, do give and grant unto
the said his executors, adminis-
trators, and assigns, our especial licence, full power,
sole privilege, and authority, that he the said

his executors, administrators, and assigns,
and every of them, by himself and themselves, or by
his and their deputy or deputies, servants or age nts, or
such others as he the said his
executors, administrators, or assigns, shall at any
time agree with, and no others, from time to time
and at all times hereafter during the term of years
heremm expressed, shall and lawfully may make, use,
exercise, and vend his said invention within our
United Kingdom of Great Britain and Ireland, the
Channel Is]ands and Isle of Man, in such manner as
to him the said , his ex-
ecutors, administrators, and assigns, or ary of them,
shall in his or their discretion seem meet; and that

he the said , his executors, ad-
ministrators, and assigns, shall and lawfully may
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have and enjcy the whole profit, benefit, commodity, {2 & 19
and advantage from time to time coming, growing, et e 85
accruing, and arising by reason of the said invention,
for and during the term of years herein mentioned;
to have, hold, exercise, and enjoy the said licenses,
powers, privileges, and advantages, hereinbefore
eranted or mentioned to be granted unto the said
his executors, administrators,
and assigns, for and during and unto the full end and
term of fourteen years from the day of
A.D. next and 1m-
mediately ensuing, according to the statute in such
case made and provided ; and to the end that he the

sald , his executors, adminis-
trators. and assigns, and e\ ery of them, may have
and the full benefit and the sole use and ex-

ercise ui the said invention, according to our gracious
intention hereinbe{ore declared, we do by these pre-
sents, for us, our heirs and successors, require and
strictly command all and every person and persons,
bodies politic and corporate, and all other our sub-
jects whatsoever, of what estate, quality, degree,
name, or condition soever they be, within our United
Kingdom of Great Britain and Ireland, the Channel
Islands, and Isle of Man, [Colonies to be mentioned,
if evy,] that neither they nor any of them, at any
time during the continuance of the said term of
fourteen years hereby granted, either directly or in-
directly do make, use, or put in practice the said
invention, or any part of the same, so attained unto -
by the said as aforesaid, nor
in anywise counterfeit, imitate, or resemble the same,
nor shall make or cause to be made any addition
thereunto or subtraction from the same, whereby to
pretend Limself or themselves the inventor or in-
ventors, devisor or devisors thereof, without the con-
sent, licence, or agreement of the said :
his executors, administrators, or assigns, in writing
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under his or their hands and seals first had and ob-
tained in that behalf, upon such pains and penalties
as can or muy be justly inflicted on such offenders
for their contempt of this our royal command, and
further to be answerable to the said ,
his executors, administrators, and assigns, according
to law, for his and their damages thereby occasioned:
and moreover we do by these presents, for us, our
heirs and successors, will and command all and sin-
cgular the justices of the peace, mayqyrs, sheriffs,
bailiffs, constables, headboroughs, and all other
officers and ministers whatscever of us, our heirs
and successors, for the time being, that they or any
of them do not nor shall at any time during the said
term hereby granted in anywise molest, trouble, or
hinder the said , his executors, ad-
ministrators, or assigns, or any of them, or his or
their deputies, servants, or agents, in or about the
due and lawful use or exercise of the aforesaid in-
vention, or anything relating thereto: Provided
always, and these our letters patent are and shall be
upon this condition, that if at any time during the
said term hereby granted it shall be made appear to
us, our heirs or successors, or any six or more of our
or their privy council, that this our grant is con-
trary to law, or prejudicial or inconvenient to our
subjects 1n general, or that the said invention is no?
a, new invention as to the public use and exercise
thereof, or that the said 18 not
the true and first inventor thereof within this realm
as aforesaid, these our letters patent shall forthwith
cease, determine, and be utterly void to all intents
and purposes, anything hereinbefore contained to
the contrary thereof in anywise notwithstanding:
Provided also, that these our letters patent, or any-
thing herein contained, shall not extend or be con-
strued to extend to give privilegze unto the said

, his executors, administrators,
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or assigns, or any of them, to use or imitate any in- 19 & 16
vention or work whatsoever, which hath hereto- ' "¢ %
fore been found out or invented by any other of

our subjects whatsoever, and publicly used or ex-
ercised, unto whom our like letters patent or pri-

vileges have been already granted for the sole use.

exercise, and benefit thereof: It being our will and
pleasure that the said , his ex-

ecutors, administrators, and assigns, and all and
every other person and persons to whom like letters
pateat or privileges have been already granted as
aforcsald, shall distinctly use and practise their se-
veral 1nventions by them invented and found out,
according to the true intent and meaning of the same
respective letters patent and of these presents: Pro-
vided likewise nevertheless, and these our letters
patent are upon this express condition, [that if the
sald shall not particularly describe
and ascertain the nature of his said invention, and
in what manner the same is to be performed, by an
instrument 1n writing under his hand and seal, and
cause the same to be filed in within
calendar months next and immediately after
the date of these our letters patent;] [and also if the
sald Instrument in writing filed as aforesaid does not
particularly desecribe and ascertain the nature of the
sald invention, and in what manner the same is to
he performed ;] and also if the said ]
his executors, administrators, or assigns, shall not
pay or cause to be paid at the oftice of our commis-
sioners of patents for mventions the sums following,
that is to say, the sum of pounds on or be-
fore the day of A.D.
and the stamp duty payable in respect of
the certificate of such payment, and the sum of
pounds on or before the day of
A.D. and the stamp
duty payable in respect of the certificate of such pay-

i 2
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ment; and also if the said y his
executors, administrators, or assigns, shall not sup-
ply or cause to be supplied for our service all such
articles of the said invention as he or they shall be
required to supply by the officers or commissioners
administering the department of our service for the
use of which the same shall be required, in such
manner, at such times, and at and upon such reason-
able prices and terms as shall be settled for that
purpose by the said officers or commissioners re-
quiring the same; that then and in any of the said
cases these our letters patent, and all liberties and
advantages whatsoever hereby granted, shall utterly
cease, determine, and become void, anything herein-
before contained to the contrary thercof in anywise
notwithstanding : Provided that nothing herein con-
tained shall prevent the granting of licences in such
manner and for such considerations as they may by
law he granted : And lastly we do by these presents,
for us, our heirs and successors, grant unto the said

, his executors, adminis-
trators, and assigns, that these our letters patent, or
the filing thereof, shall be 1n and by all things good,
firm, valid, sufficient, and effectual in the law accord-
g to the true intent and mecaning thereof, and shall
be taken, coustrued, and adjudged in the most fa-
vourable and Lencficial sense for the best advantage
of the said , his executors,
administrators, and assigns, as well in all our courts
of record as clsewhere, and by all and singular ths
officers and minsters whatsoever of us, our heirs
and successors, in our United Kingdom of Great
Britain and Ireland, the Channel Islands, and Isle of
Man [Colonies to be mentioned, if any,] and amongst
all and every the subjccts of us, our heirs and suc-
cessors, whatsoever and wheresoever, notwithstand-
ins the not full and certain describing the nature or
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quality of the sald invention, or of the materials
thereunto conducing and belonging. In witness
whereof we have caused these our letters to be made

patent, this day of A.D.
and to be sealed and bear date as of the said
day of A.D.
in the year of our reign.
SPECIFICATION.

To all to whom these presents shall come ;
I of send greeting :
Whereas her most excellent Majesty Queen Vie-

toria, by her letters patent bearing date the

day of A.D. , In the
year of her reign, did for herself, her
heirs and successors, give and grant unto me the
said her special licence that I
the said , my exccutors, ad-
ministrators, and assigns, or such others as I the said
, my exccutors, administrators,
and assigns, should at any time agree with, and no
others from time to time, and at all times thercafter
during the term therein expressed, should and law-
fully might make, use, exercise, and vend, within the
United Kingdom of Great Britain and Ireland, the

Channel Islands and Isle of Man, [Colonies to be
mentioned, if any,] an invention for

[insert title as in lelters patent]
upon the condition (amongst others) that I the said
by any instrument 1n writing
under my hand and seal, particularly describe and
ascertain the nature of the said invention, and 1n
what manner the same was to be performed, and

7

15& 16
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cause the same to be filed in within
calendar months next and imme-
diately after the date of the said letters patent: Now
know ye, that 1 the said ‘ do
hereby declare the nature of my said invention, and
in what manner the same is to be performed, to be
particularly described and ascertained in and by the

following statement; (that is to say,)

[ describe the invention.,]
In witness whereof I the said 4. B. have hereto
set my hand and seal, this day
of A.D.

A, B,
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PATENT LAW AMENDMENT ACT, 1832,

FIRST SET OF

RULES AND REGULATIONS

Under the Adet 15 & 165 VierT. ¢, 83,

FOI TIHEL Py CING OF

LETTERS PATENT 1OR INVENTIONS

Tt —— i — e o~ B e —-

I.

By the Right [Honourable Edward Burtenshaw
Lord St. Leonards L.oxd 1lizh Chancellor of
Great Dritain, the Right Ionourable Sir John
Romilly Master of the Rolls, Siv Frederie
Thesiger Iler Majesty’s Attorney General,
and Sir IitzRoy Kelly Her Majesty’s Soliweitor
(zeneral, being four of the Commissioners of
Patents for Inventions under the said Act.

WuerEss a commadious office 1s forthwith wn-
tended to be provided by the Crown as the Great
Seal Patent Ofiice; and the Commssioners of her
Majesty’s Treasury bave, under the powers of the
said act, appointed such office as the office also for
the purposes of the s21d act.

All petitions for the grant of letters patent, and all
declarations and provisional specifications, shall be
left at the said Commissioners’ office, and shall be
respectively written upon sheets of paper of twelve
inches in length by eight inches and a half in breadth,
leaving 3 margin of one inch and a half on each side

1
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of each page, in order that they may be bound in the
books to be kept in the said office.

Every provisional protection of an invention allow.-
ed by the law officer shall be forthwith advertised in
the ¢ London Gazette,” and the advertisement shall
set forth the name and address of the petitioner, the
title of his invention, and the date of the application,

Every invention protected by reason of the deposit
of a completu specification shall be forthwith adver-
tised in the © London Gazette,” and the advertise-
ment shall set forth the name and address of the pe-
titioner, the title of the invention, the date of the ap-
plication, and that a complete specification has been
deposited.

Wlere a petitioner applying for letters patent after
provisional protection, or after deposit of a complete
specification, shall give notice in writing at the office
of the Commissioners of his intention to proceed
with his application for letters patent, the same shall
forthwith be advertised in the “ London Gazette,”
and the advertisement shell sct forth the name and
address of the petitioner and the title of his inven-
tion ; and that anv persons having an interest in
opposing such application are to be at liberty to leave
particulars in writing of their objection:: ‘o the said
application at the oftice of the Commissioners within
twenty-one days after the date of the * (Gazette™ in
which such notice is 1ssued.

The Lord Chancellor having appointed the Great
Scal Patent Oftice to be the ofhice of the Court of
Chancery, for the filing of specifications, the said
Great Scal Patent Oflice ard the office of the Com-
missioners shall be canﬂnmd, and the clerk of the
patents for the time being shall he the clerk of the
Commissioners for the purposes of the act.

The oftice shall be open to the public every day,
Christmas Day and Good Friday excepted, from ten
to four o’ciock.
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The charge for office or other copies of documents
in the office of the Commissioners shall he at the
rate of twopence for every ninety words.

(Signed) ST. LEONARDS, (.
JOHN ROMILLY, M. R,
FRED. THESIGER, A.G.
FITZROY KELLY, S.G.
Dated 1st Qct. 1852.

I1.

By the Right *Ionourable Edward Burtenshaw
Lord St. Leonards Lord High Chancellor of
Great Britain, and the Right Honourable Sir
John Romilly Master of the Rolls.

Ordered, That there shall be paid to the Law
Oflicers and to their clerks the following fees::

By the person opposing a grant of letters patent.

r s d.
To the Law Officer . : : 2 12 6
To his clerk . : : : 012 6
To Jus clerk for summons | . . 0O 5 0

By the Petitioner on the heaving of the cuase of

opposilion.
To the Law Oﬂicer_ 212 6
To his claris . . . . 012 6
To his clerk for summons G 5 0

By the Pelitioner for the heaving, previous to the fiut
of the Law Officer allowing a disclaimer or me-
morandum of alteration wn letters patent and
specification,

To the Law Officer 2 12 §
To his clerk 012 G
12
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By the person opposing the allowance of such disclarmer
or memorandum of alteration, on the hearing of
the case of opposition.

£ s d.
To the Law Officor . . . 2 12 6
To his clerk . : . . 012 6

By the Petitioner for the fiat of the Law Officer
allowing a disclaimer or memorandum of altera-
tion in letters patent and specification.

To the Law Officer . : . 3 3 0
To his clerk . . . . . 012 o6

(Siened)  ST. LEONARDS, C.
JOIN ROMILLY, M.R.

Dated 1st ct. 1852,

I11.

Ordered by the Right Honourable Edward Burten-
shaw Lord St. Leonards Lord High Chancellor
of Great Dritain.

All specifications 1n pursuance of the cenditions of
letters patent, and all complete specifications accom-
panying petitions and declarations before grant of
letters patent, shall be filed in the Great Scal Patent
Ofhee.

All such specifications shall be respectively written
upon both sides of a sheet or sheets of parchment,
cach page being of the size of eighteen inches in
length by twelve inches in breadth, leaving a margin
of one inch and a half on each side of each page, in
order that they may be bound in the books to be
kept in the said oflice 3 but the drawings accompany-
ing such spectfications, if any, may be iade upon
lareer sheets of parchment than of the size of
ceighteen inches by twelve inches, leaving a margin of
one and a half inches, as aforesaid.
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The charge for office or other copies of documents

in the Great Seal Patent Office shall be at the rate of
twopence for every ninety words.

(Signed) ~ ST. LEONARDS, C.
Dated 1st Oct. 1852.

IV.
SECOND SET O

RULES AND REGULATIONS

Under the Acet 15 & 16 VicT. ¢, 83,

I'OR THL TASSING O
LETTERS PATENT FOR INVENTIOXS.

By the Right Honourable Iidward Burtenshaw
Lord St. Leonards Lord High Chancellor of
Great Britain, the Right Honourable Sir John
Romilly Master of the Rolls, Sir Frederic
Thesiger Her Majesty’s Attorney General,
and Sir I1tzRoy Kelly Her Majesty’s Solicitor
General, being four of the Commissioners of
Patents for Inventions under the s.id Act.

TuE office of the Director of Chancery in Scotland,
keing the office appointed by the act for the record-
mg of transcripts of letters patent, shall be the
office of the Commissioners in Edinburgh for the
filing of copies of specifications, disclaimers, memo-
randa of alterations, provisional specifications, and
certificd duplicates of the register of proprietors.

All such transeripts, copies, and certified duplicates
shall be bound 1n hooks, and properly indexed ; and
shall be open to the inspeetion of the public at the
said office, every day from 10 to 3 o’crock.
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The charge for oﬁce copies of srch transcnpts
copics; and certlﬁed duplicates, recorded and filed in

-~ the said office, shall be at the rate of twopence for

every ninety words.

The enrolment office of the Court of Chancery in-
Dublin, being the office appointed by the act for the
enrolment of transcripts of letters patent, shall be the
office of the Commissioners in Dublin for the filing
of copies of specifications, disclaimers, memoranda of
alterations, provisional specifications, and certified:
duplicates of the registexr of proprietors. |

All such transcripts, copies, and certified duplicates
shall be bound in books, and properly indexed, and
shall be open to the inspection of the public at the
said enrolment office, every day, Christmas day and
Good Friday excepted, from 10 to 3 o’clock.

The charge for office copies of such transcripts,
copies, and certified duplicates, enrolled and filed as
aforesaid, shall be at the rate of twopence for every
ninety words.

No warrant is to be granted for the sealing of any
letters patent which contains two or more distinct
substantive inventions.

A provision is to be inserted in all letters patent
in respect whereof a provisional and nota complete
specification shall be left on the application for the
same, requiring the specification to be filed within

six months from the date of the application.

No amendment or alteration, at the instance of
the applicant, will be allowed In a provisional specifi-
cation after the same has been recorded, except for
the correction of clerical errors or of omissions made
per incuriam.

The provisional speciﬁcation must state distinctly
and intelligibly the whole nature of the invention, so

»
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that the law officer may be appnsed of the improve-
-E-ment, and of the means by which it is to be carried
‘into effect.

- The fee to be paid for every duplicate of such
letters patent as may have been destroyed or lost shall
-be one pound.

Where the applicant desires his letters patent to
extend to any of the colonies, he must specify in his
- petition for the same, the particular colony or colonies
“to whick he desires it to extend; and when the ap-
. plicant shall give notice of his intention to proceed
with his application for letters patent, the law officer,
to whom such application is referred, shail hear him
or his agent upon such extension; and the said law
officer shall make his report to the Lord Chancellor
thereon. And no warrant for letters patent con-
taining such extension shall be made unless the Lord
Chancellor shall allow the same.

(Signed) ST. LEONARDS, C.
JOHN ROMILLY, M. R.
FRED. THESIGER, A. G.
FITZROY KELLY, 8. G.

Dated 15th Oct. 1852.

V.

PATENT LAW AMENDMENT ACT, 1852,
15 & 16 Vicr. c. 83.

Ordered by the Right Honourable Edward Burten-

shaw Lord St. Leonards Lord High Chancellor
of Great Britain.

Every application to the Lord Chancellor against
or in relation to the sealing of letters patent shall be
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by notice, and such notice shall be left at the Com-
missicners’ office, and shall contain particulars in
writing of the objections to the sealing of such

letters patent.
‘Signed) ST. LEONARDS,— C.
Dated 15th Qct. 1852.

VI.

PATENT LAW AMENDMENT ACT, 1832.
- 15&16 Vicr. e. 83.

The rules and instructions issued by Her Majesty’s

law officers, preparatory to the coming into operation
of the act on the 1st of October instant, are hereby

recalled and annulled.

(Signed) FRED. THESIGER, A.G.
FITZROY KELLY, 8.G.

Dated 15th Qct. 1852.
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No.

PRACTICAL FORMS

PROCEEDINGS

THE PATENT LAW AMENDMENT ACT, 1852.

PETITION.

To the Queen’s most, Excellent Majesty.

The humble petition of
Sheweth,

of, &ec.

That your petitioner is in possession (@) of an

imvention of

(The title of the invention) (6).

(a) This form, in lieu of the words
‘“‘¢rue and first inventor within this
realm,” or ¢ in consequence of & com-
munication from abroad, is in possession
of an invention for,” adopts words not
inconsistent with the statute of James,
and which will meet the case of an
imported invention,

The words * after much trouble and
expense,” hitherto usually inserted in
the petition, are unnecessary; the law
carnot notice the amount so expended ;
nor does that forin any part of the con-
gideratioc. Crans v. Frice, 1 Pat. C.
411, The invention may be the result
of a lucky hit or accident. In case of a
foreign invention communicated from
abroad, the importey or ﬁ»ersnn_receivin
the communication is in law the true an
firat inventor within the realm. Zdge-

bury v. Stevens, 1 Pat. C. 356. Beard
v. Egerton, 3 C. B. 97; it is for the
party impeaching the patent to displace
the title of true and first inventor, by show-
inz the information to have been derived
from some source within this country.
Nickels v. Ross, in the C., P,

The invention must be new within
the realm, under the statute of James.
Brown v. Anandale, 1 Pat. C. 433.

(b) In settling the title of the inven-
tion, important considerations, both of &
legal and of a practical nature, present
themselves, ‘The title must express, cor-
rectly and concisely, the subject-matter
of the invention. If this be not ex-
pressed correctly, as if the title be too
narrow to include the whole invention,
the patentee will fail in securing the ex-
clusive privilege, to the full extent to

K
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whi‘ch invention he believes will be of great public’

which he 1s entitled, ond morsover the
letters patent themselves may be void,
unless amended under the statute (5 &
6 W. 4, c. 83); and if the title bo too
wide or extensive, that is, including more
than the patentee hasinvented,the letters
patent will be void, unless emended.
Also the title must not be too particular,
rainute, and descriptive, or the petitioner
may expose himself to opposition from
those who ave engaged in similar pur-
suits; but it is not the province of the
title to afford information of the nature
of the invention.

The grant being meade on the con-
sideration of the petitioner having in-
vented that which his title expresses, will
be void for false suggestion, and on thse

ound of the Crown being deceived, if

e has riot really invented that which by
his petition he represents himself to have
invented,

Bailey, J.: ‘¢ If a patent be taken out
for several things, the entire discovery of
all these things is the consideration upon
which the Iéng is induced to make the
grant. 'That consideration ia entire, and
if it fails in any part, it fails ¢n toto, It
may be considered by the persons who
are to advise the Crown as to the pro-
priety of the grant, that the discovery of
-the three things together may form the
proper subject of a patent, though each
per ge would not induce them to recom-
mend the grant.” Brunfon v. Hawkes,
4 B. & A. 541, See Campion v. Bene.
yon, 3 B. & B, 5.

The iavention, &s described briefly in
the title, is to be reduced to certamty
by the specification, and the specification
will be looked at for this purpose, but the
title controls the specification, and the
patentce cannct cover any thing by the
speciﬁ'cation whick i3 not covered by the
title, or draw from the specification any
construction whereby io comprebend in
the title any thing which would not be
comprehended without recurrence to the
specification.

Letters patent for a whole watch, the
specification disclosing the invention of a
particalar movement only, were held void,
on the ground of tke title being mnore
extensive than the iavention. Jessop’s
case.

Letters patent for * an improved me.
thod of lighting cities, towns, and vil
lages,” and the specification disclosing
an improvement of the cld street-lamp,
of parts known before, by a new combi.
nation, the plaintiff was nonsuited. Per
Le Blanc, f Cochrane v. Smethurst;
1 Stark. 205.

Lettera patent for ¢ a tapered head or
hair-brush,” the specification describing
the improvements as consisting in maki
the brush with the centre bristles of eac
clusterr projecting out beyond the others
aroun¢ the same cluster, were repealed
by scire facias. R. v, Metcalf; 2
Stark, 249,

The two preceding are cases of mis.
description, rather than of felse sugges.-
tion, and if properly explained by the
specification would not now be held to
vitiate the grant. The inaccurate use of
words if the sense be clear will not
vitiate the specification. Derosns v,
Fairie; 1 Pat. C. 109.

Letters patent for “ a new and im.
proved method of drying and preparing
malt,” the specification describing an in-
vention which consisted in submitting
malt, prepared by the ordinary process,
to u high degree of temperature, and
thus producing a colouring material for
beer, and not the substance from which
beur was to be made, were repealed by
scire facias, R. v. Wheoler, 2 B, &
Ald 349,

" etters patent being for ““ & machine for
sharpening knives, scissors, and razors,”
and the specification disclosing a method
applicable to knives only, the plaintiff
was nonsuited. ZFelfon v. Greaves, 3
C. & P. 351.

Letters patent were granted for ¢‘ cer.
tain improvements in steam-engines and
in machinery for propelling vessels,” and
one of the inventions as described in the
specification not being an improvement,
the grant was held bad for false sug-
gestion, Morgan v, Seaward, 1 Pat,
c’l 192I

Parke, B.: ¢ This brings me to the
question whether this patent, which sug-
gests that ceriain inventions are improve-
wmenis, 18 avoided, if there be one whinh
15 uot so. And upon the authoriiies we
feel obliged to hold that the patent is
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utility ; that he is the true and first inventor

F

void, upon the ground of fraud on the

" Crown, without entering into the question
‘whether the uﬁlityn;geach: and every
pirt of the invention is essentiul to a pa-
tent, where such utility is not suggested
in the patent itself as the ground oi the
nt. In the case of Lewisv. Marling,

Fat. C. 495, this view of the case,
that the Eatent-waa void for a false sug-
gestion, does not appear by the report
to have been pressed on the attention of
the court, or been considered by it. The
"decision went upon the ground that the
brusk was not an essential part of the
machine, and that want of utility did not
vitiate the patent, and besides, the im-

vement by the introduction of {the
rush 18 not recitedin the patent itself as
one of the subjects of it which may make
a difference. It isa satisfaction to know
that this objection will not, necessanly,
in the present state of the law, de-
stroy the patent, as the objection is one
which wilf probably be removed by
the Attorney-General, under the & &
6 W. 4, c. 83,7 Ibid,

But a partial failure of utility, as the
invention failing in some cases only, will
not vitiate the patent. Haworth v.
Heardeastle, 1 Pat. C. 484.

But generality in the title, if not in.
¢onsistent with the invention as described
in the specification, will not vitiate the
letters patent.

Clegg’s patent was ‘¢ for an improved
gras apparatus,” and the specification de-
scribed several distizct inventions appli.
cable to the mekirg and measuring of
gas. An objectiou founded ou the dis-
crepancy was vverruled at Nisi Prius by
Lord Tenterden, and not moved after-
wards. Crossley v, Beverley, 1 Pat. C.
106,

So where the letters patent were * for
certain improvements in copper and other
plate printing,” and the specification de-
soribed improvements in preparing the
surfece of the cards used for this pur-
pose, whereby the lines becamc more
clear and distinet, Lord Lyndhurst said,
* The description in the patent (i. e. the
titie) must unquestionably form some
idea, aud, so far as it goes, a true idea of
the alleged invention, though the speci-
fication may be brought in aid to explain

it. The title in this case is for cortain
improvements in copper and other plate
printing. Copper-plate printing con-
gistsa of processes involving a great va.
riety of circumstances. The papermust
be of a particular description; before it
18 used it must be damped ; it must re-
main damp a certain time, and must be
placed in a certain temperature ; the
plate must be duly prepared and duly
spplied ; and various processes must be
one through before the impression is
wn off, and brought to a finished state.
An improvement in any one of these cir-
cumstances, in the preparation of the
paper for instance, or in the damping of
it, &c., may be truly called an improve-
reent in copper-plate printing. this
case the principal part of the improve-
ment relates {o the afrepmtion of the -
paper. It is material to the perfection
of copper-plate printing, that the lines
gshould be as distinct as possible ; and if
by adding any thing to the surfece of the
l)aper more clearness is given to the
ines, that is an improvement in copper-
plate printing.”

So a title ‘‘for improvements in ex-
tracting sugar or syrup from cane juice,
and in refining sugar and syrups,” is sup-
ported, if there be an improvement in
any part of the process, Derosne v.
Faziree, § Pat. C. 162. Seec post, Pr. F.,
XIV, n. a.

A title for * cerlain improvements
in carriages,” the invention being ap-
plicabl to one particular description of
carriage, i3 sufficient. Cook v, Pearce
(in the Ex. C.). 8 Q. B,, 1054,

It would appear from these cases that
atitle for improvements in an ultimate re-
sult, would be supported by an improve-
ment ir any part of the processes pro-
ducing that resuilt ; and that an improve-
ment in a class of objects is supported by
an improvement in one of them.

The terms *“any other substance,” will
be interpreted according to the state of
knowledge at the time of granting the
letters patent.

In Clegg’s patent for ¢ an improved
gas apparatus,” the specificationdescribed
an apparatus for extracting inflammable
gas by beat from pit-coal, tar, or any
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thereof [within the realm (¢)], and that the same is
not in use [therein] by any other person or persons
to the best of his knowledge and belief.

Prager of,  Your petitioner therefore humbly prays that your

the petition. Maiesty will be pleased to grant unto him, his execu-
tors, administrators, and assigns, your royal letters
patent for the United Kingdom of Great Britain and
Ireland, the Channel Islands and Isle of Man [and
in of your Majesty’s Colonies and planta-
tions abroad(d)], for the term of fourteen years, pur,
suant to the statutes in that case made and provided.

And your petitioner will ever pray, &c.

il.
DECLARATION.
No.
I of

in the county of

do solemnly

and sincerely declare that I am in possession of an

other substance, from which gas and gases
capable of being emploied for illumina-
tion can be extracted by heat.” 'The
invention, as described in the specifica-
tion, failed in making gas from oil, the
use of which, for this purpose, was not
&t the time of the patent generally
known. An objection being taken to the
validity of the patent on these grounds,
Lord Tenterden, C. J., ruled, that the
words ““other substances” must mean
subatances of ¢fusdsm generis, and such
28 wera known eud usea at the time of
té:e l%a'.rbant. Crossley v. Beverloy; 1 Pat.

The Peatent Law Amendment Act

makes no alteration in the law affecting
the title ; the law officer has power under
the act (ants, 5. 8) to require a title to
be amended; the recent rule of the
Commissioners (anfe 86) will it is hoped
have the effect of limiting each patent
10 one subsiantive ihvention.

(¢) The parts within bracketsare only
to be used in the case of imporied
inventions; the petition must be
in all respects consistent with the de-
claration, or the law officer will order oue
to be smendcd.

(2) By the rule (ante 87) the petition
must state for which of the colonies the
grant is desired.
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‘invention for, &ec. #

[T?e title as in petition.]
whith invention I believe will be of great public
utility ; that I am the true and first inventor thereof
[within the realm (e/], and that the same is not in
use by any other person or persons [therein] to the
best of my knowledge and belief; [And that the
instrument in writing under my hand and seal
hereunto annexed, particularly describes and ascer-
tains the nature of the sald invention, and in what
‘manner the same iz to be performed (f);] and 1
make this declaration conscientiously believing the
same to be true, and by virtue of the provisions of
an act made and passed in the session of parliament
held the fifth and sixth years of the reign of his
late Majesty King William the Fourth, intituled (g)

“ An act to repeal an act of the present session of

parliament, intituled, An act for the more effectual
abolition of oaths and affirmations taken and made

in various departments of the state, and to substi-
tute declarations in lieu thereof, and for the more
entire suppression of voluntary and extra-judicial

oaths and affidavits, and to make other provisions for
the abolition of unnecessary oaths.” |

AI Bl
Declared at
this  day of A.D.
B.:fore me,
A Master in Chancery
or

Justice of the Peace.

03

W—__‘_—'—W

(¢) The words in brackets may ba when a complete specification i3 to be
used in case of imported inventions ; the filed with the petition. In other cases,
unqualified assertion of novelty may rea- that is, when a provisional specification
sonsbly be objected to, although the law iz to be filed, theso words are to be

would understand it as limited to the omitted.

realm. (g¢) 5 and 6 W. 4, ¢c. 62, s. 11.

(f) These worde are to be inserted
K 2
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il

PROVISIONAL SPECIFICATION.

No.
I,

of, &ec.

do hereby declare the nature of the said invention of
[Insert title as in petition and declaration.]

to be as follows :~—

[Insert description and ennex drawings if any (%) 1.

Dated this

et

day of

A.D.

(7% be signed by the applicaxnt,
or hig agent.)

1V.

COMPLETE SPECIFICATION.

No.

To all to whom these presents shall come;

I

of, &c.

do hereby declare the nature of my said invention of

[ Insert title as in pelition and declaratlion.)}

and in what manner the same is to be performed, to

-

(k) The provisional specification must
“ describe t{a nature of the seid inven-
tion,” that 18, the invention as expressad
by the title in the petition and declara-
tion. It will be the duty of the law
officer, sither to reject any application,
of which the petition, declaration, and
provisional specification, show any incon.
sistency, vagueness, or want of distinct-

ness and precizion to disclose a dond fide
invention, or to require the documents
to be amended.

By the recent rule of the Comnis.
sioners .(ante 86) the description must
be sufficient to afford distinct informa-
tion as to the meeans intended to be em-
ployed.
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be particularly described and ascertained in and by
the following statement (that is to say)

[Describe the invention,and annex drawings if any (¢) 1.

In witnesa whereof 1 the said
have hereunto set my hand and seal this
day of A.D.
A. B.

[The petition, declaraiion, and provisional specifica-
lion or complele specification (as the case may be),
and an extra copy of the drawings (if any), are to be
left at the Office of the Commissioners in Quality
Court? (about to be removed fo the Rolls Yard),
Chancery Lane, with the sum of £5 if a provisional
specification, and £10 if a complete specification be
left.

It will be referred to one of the Law Officers, according
2o such regulations as the Commissioners may make,
with the following reference endorsed. )

V.

REFERENCE

Her Majesty 1s pleased to refer this petition to
to con-
sider thereof what may be properly done therein.

Clerk of the Commissioners.

| The application will be submiited to one of the Law
Officers according to such regulations as the Com-

(¢) The rules of iaw as to the suffi- with the same strictness as specifications
ciency of the specification are in no re- have hitherto been. See observations on
spect altered by the Patent Lavy Amend-  the specification in my * Subject-matter
ment Act, and that final document will of Letters Patent for Inventions.”
be construed in the same manner and
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missioners may make, and his certificate being
given, will be filed in the Office of the Commis-
sioners and advertised, and -the invention may then
be used or published without prejudice to afler-ac-
guirea lellers patent.

If a complete specification be left insteud of o pro-
visional gpecification, no certificate of the Law Ofi-
cer i8 required, but the tnvenlion becomes pro-
visionally protected from the day of the application,
and will be advertised. ]

VI.

NOTICE OF INTENTION TO PROCEED
WITH APPLICATION FOR LETTERS
PATENT.

No.

70 THE COMMISSIONERS OF PATENTS.

I of
hereby give notice of my intention to proceed with
the application for letters patent for an invention of

[Insert lille.]
numbered as above, and recorded on the
day of , in the office of the Com-
missioners.
Dated this day of A.D.

A. B.

[This notice being left at the Office of the Commis-

'~ stoners, the invenlion will be advertised.

If no objections are delwwered within the lime limited,
the warrant and letters patent will issue in due

Course.
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It may be convenient that the remaining £15 should be
paid at thie siage, £10 thereof being veturned tf
the warrant does not issue, and £5 if ihe palent
doee not issue.)

VII.

PARTICULARS OF OBJECTIONS.
No.

| of
hereby give the following particulars of objections to
the application of A. B. of

for the grant of letters patent for an invention of
[Insert title as in advertisement. ]
that 1s to say—
Dated this day of A.D.
C. D.

[The particulars of objections must be left at the
Office of the Commissioners, and £2 paid; they
will be referred lo the Law Officer Lo whom the
original application was referred, and the hearing
of the applicant and opponents will take place ac-

cording lo such regulations as the Commissioners
may make.)

VIII.

THE WARRANT.
[ The form of this is given in the schedule to the act ;
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the lithographed or. printed forms will be filled up.
and sealed with the seal of the Commissioners, and
preserved in the office of the Commissioners, and the
subsequent payments endorsed thereon. The war-
rant will bear a £5 stamp.]

IX.
THE LETTERS PATENT.

[The form is given in the schedule to the act ; litho-
graphed or printed jforms will be filled up in the
office of the UCommissioners, sealed with the Greal
Seal, and delivered out to the party on the payment

of £5]

X‘ T
THE SPECIFICATION.

[The formal part is given in the schedule to the act.

See form IV. ante, for observations on the descriptive
part.

It is tn be written on parchment of a certain size, &c.
See Rules, &ec., I1I.
The payment on filing it is £5, whatever its length.

If drawings are annexed or referred to, an exira copy
t8 lo be left.]

PR — i a—

LONDON:
FRINTED BY A, SWEETING, BARTLETT'S BUILDINGS, HOLBORN.
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