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Zerm of Patent.

17—(1) The term limifed in every patent for the duration Term ot
thereof shal!, save as otherwise expressly provided by this Act, be Patent.
( fourteenr) sixteen years from 1ts date.

By sect. 6 of the Act of 1919 it was enacted—

“ (1) The term limiting the duration of patents shall be
increaged from fourteen to sixteen years, and accordingly in
sub-sect. (1) of sect. 17 of the principal Act, for the word
‘fourfeen ’ there shall be substituted the word ¢ sixteen.’

“(2) Any patent the original term of which had not expired

~afi the date of the commencement of this Act shall have effect

ag if the term mentioned therein was sixteen years instead of
fourteen years, subject to the following conditions :—

(@) any licence existing at that date which has been granted
for the term of the patent shall be treated as having
been granted for the term a8 5o extended if the licensee
80 desires ;

(b) if the patent would, apart from this section, have
expired on or before the first day of January nineteen
hundred and twenty, the patent shall, during the
period of extention, be subject to all the provisions
by this Aet substituted for sect. 24 of the principal Act
(except sub-sect. (9) thereof) as if the pa,tent had been
endorsed ¢ licences of right.’

“(3) Where any party to a contract with the patentee or
any other person, entered into before the nineteenth day of
November nineteen hundred and seventeen, is subjected to
loss or liability by reason oi the extention of the term of any
‘patent under the provisions of this section, the Court shall
have power to determine in what manner and by which parties
such loss or liability shall be borne.”

(2) A patent shall, notwithstanding anything therein or in this
Aot, cease if the patentee fails to pay the prescribed fees within
the prescribed times; provided that the Comptroller, upon the
application of the patentee, shall, on receipt of such additional fee,
not exceeding ten pounds, as may be prescribed, enlarge the time
to such an extent as may be applied for, bui not exceeding three
monthg,

(3) If any proceeding is taken in respect of an infringement of
the patent committed after a failure to pay any fee within the
prescribed time, and hefore any enlargement thereof, the Court
before which the proceeding is proposed to be taken may, if it



462 APPENDIX.

thinks fit, refuse to award any damages in respect of such in.
fringement.
Extension ot  18,—(1) A patentee may, after advertising in mauner provided
:f;t';‘nff by Rules of the Supreme Court his intention to do so, present a
potition to the Court praying that his patent may be extended for
a further term, but such petition must be presented at least six
months before the time limited for the expiration of the patent.

Provided that the Court may in its discretion extend
such period within which a petition may be presented.

(2) Any person may give notico to the Court of objection to the
extension.

(3) On the hearing of any petfition under this section the
patentee and any person who has given such notice of objection
shall be made parties to the proceedings, and the Comptroller
shall be entitled to appear and be heard, and shall appear if so
directed by the Court.

(4) The Court, in considering its decision, shall have regard to
the nature and merits of the invention in relation to the public, to
the profits made by tho patenfee as such, and to all the circum.
stances of thae case.

(6) If it appears to the Court that the patentee has been
inadequately remunerated Ly his patent, the Court may by order
extend the term of the patent for a further term not exceeding
(seven) five or, in exceptional cases, (fourieen) ten years, or may
order the grant of a new patent for such terms as may be specified .

~in the order and containing any restriction, conditions, and pro-
visions the Court may think fit.

(6) Where, by reason of hostilities between His Majesty and
any foreign state, the patentee as such has sufiered loss or damage
(including loss of .opportunity of dealing in or developing his
invention owing to his having been engaged in work of national
importance connected with such hostilities) an application under
this section may be made by originating summons instead of by
petition, and the Court in considering its decision may have
rogard solely to the loss or damage so suffered by the patentee:

Provided that this sub-section shall not apply if the patentee is
a, subject of such foreign state as aforessid, or is a company
the business whereof is managed or controlled by such subjects
or is carried on wholly or mainly for the benefit or on behalf of
such subjects, notwithstanding that the company may be registered
within His Majesty’s Dominions. (Sub-sect. 6 was added by
gect. 7 of the Act of 1919.) (See pp. 246, 269.)

Patents of 19.—(1) Where a patent for an invention has been applied for or
addition.
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granted, and the applicant or the patentee, as the case may be,
applies for a further patent in respect of any improvement in or
modification of the invention, he may, if he thinks fit, in his applica-
tion for the further patent, request that the term limifed in that
patent for the duration thereof be the same ag that of the original
patent or 8o much of thati term as is unexpired.

(2) Where an application containing such a request is made, a
patent (hereinafter referred to as a patent of addition) may be
granted for such term as aforesaid.

(3) A patent of addition shall remain in force so long as the patent
for the original invention remains in force, but no longer, and in
respect of a patent of addition no fees shall be payable for
renewal.

Provided that, if the patent for the original invention is revoked,
then the patent of addition shall, if the Court or Comptroller so
orders, become an independent patent, and the fees payable, and
the dates when they become payable shall be determined by its
date, but its duration shall not exceed the unexpired term of the
patent for the original invention. (Proviso added by the Actof
1919.) (See pp. 66, 167.)

(4) The grant of a patent of addition shall be conclusive evidence
that the invention is a proper subject for a patent of addition, and
the validity of the patent shall not be questioned on the ground thab
the invention ought to have been the subject of an independent
patent, (See p. 168.)

Restoration of lapsed Patents,

20.—(1) Where any patent hag become void owing to the failure Restoration

of the patentee to pay any prescribed fee within the prescribed time, °F J27eed
. ) patonts.

the'patentee may apply to the Comptroller in the prescribed manneor
for an order for the restoration of the patent.

(2) Every such application shall contain & statement of the
sircumstances which have led to the omission of the payment of
the prescribed fee.

(3) If it appears from such statement that the omission was
unintentional and that no undue delay has occurred in the making
of the application, the Comptroller shall advertise the application
in the prescribed manner, and within such time as may be
prescribed any person may give notice of opposition at the Patent
Office.

(4) Where such notice is given the Comptroller shall notify the
applicant thereof.

(0) After the expiratfion c¢f the prescribed period the Comptroller
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shall hear the case and (subject lo an appeal to the Court) issue an
order either restoring the patent or dismissing the application : Pro-
vided that in every order under this section restoring a patent such
provisions as may be prescribed shall be inserted for the protection
of persons who may have availed themselves of the subject-matter
of the patent after the patent had been announced as void in the
illustrated official journal.

(6) An appeal shall lie from the decision of the Comptroller

under this section to the Court. (Sub-section added by the
Act of 1919.) (8ee p. 170.)

Amendment of Specification.

21.—(1) An applicant or a patentee may at any time, by roquest
in writing left at the Patent Office, seek leave to amend his specifica-
tion, including drawings forming part thereof, by way of disclaimer,
correction, or explanation, stating the nature of, and the reasons
for, the proposed amendment. (See p. 196.)

(2) The request and the nature of the proposed amendment shall
be advertised in the prescribed manner, and at any time within one
month from its first advertisoment any person may give notice at
the Patent Office of opposition to the amendment. (See 1. 203.)

(3) Where such a notice is given the Comptroller shall give
notice of the opposition to the person making the request, and shall
hear and decide the case. (See p. 204.)

(4) Where no notice of opposition is given, or the person so
giving notice of opposition does not appear, the Comptroller shall
determine whether and subject to what conditions, if any, the
amendment ought to be allowed.

(5) The decision of the Compfroller in either case shall bs
subject to an appeal to the law officer, who shall, if required, hear
the person making the request to amend and, where notice of
opposition has been given, the person giving that notice, if he is,
in the opinion of the law officer, entitled to be heard in opposition
to the request, and, where there is no opposition, the Comptroller,
and may make an order determining whether and subject to what
conditions (if any) the amendment ought to be allowed.

(6) No amendment shall be allowed that would make the specifi-
cation, as amended, claim an invention substantially larger than or
substantially different from the invention claimed by the specifica
tion as it stood before amendment, (See p. 198.)

(7) Leave to amend shall be conclusive as to the right of the
party to make the amendment allowed, except in case of fraud;
and the amendment shall be advertised injthe prescribed manner,
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and shall in all Courts and for all purposes be deemed to form
part of the specification: (Oes p. 206.)

Provided that the Court shall be entitled in construing & specifi-
cation as amended to refer to the specification as accepted and

published. (Proviso inserted by the Act of 1919.) (See
2, 103.)

(8) This section shall not apply when and so long as any action
for infringement or proceeding before the Court for the revocation
of o patent is pending. (Ses p. 207.)

22. In any action for infringement of a patent or proccedings Amendment
betore & Court for the revocation of a patent the Court may by oF SPeciivac

order allow the patentee to amend his specification by way of dis- ﬁcg:r?? e
claimer correction or explanation in such manner, and

subject to such terms as to costs, advertisement or otherwise,

ag the Court may think fit :

Provided that no amendment shall be so allowed that would
maka the spaecification, as amended, claim an invenfion substantially
larger than, or substantially different from, the invention claimed
by the specification as it stood before the amendment, and where
an application for such an order is made to the Court, notice of the
application shall be given to the Comptroller, and the Comptroller
shall have the right to appear and be heard, and shall appear if so
directed by the Court. (See p. 209.)

23, Where an amendment of a specification by way of dis- Restriction on
claimer, correction, or explanation, has been allowed under this E?;::?;_m
Act, no damages shall be given in any action in respect of the use
of the invention before (the disclaimer, correction, or explanation) the
date of the decision allowing the amendment, nnless the
patentee establishes to the satisfaction of the Court that nis original

claim was framed in good faith and with reasonable skill and
knowledge. (See p. 211.) |

24.—(1) Any person interested may present a pelition te the Compulsory
Board of Trads alleging that the reasonable requirements of the public ;conces 808
with respect lo @ patented invention have not been satisfied, and praying

for the grant of a compulsory licence, or, in the allernative, for the
recocation of the patent,

(2) The Board of Trade shall consider the petition, and if the
parlies do not come lo an arrangement belween themselves the Board
of Trads, if salisfied that a primd facie case has been made out, shall
refer the petition to the Court, and, sf the Board are nol so satisfied,
they may dismiss the petition.

(8) Where any such pelition is referred by the Board of Trade to
the Court, and it is proved lo the salisfaction of the Cowurt that the

L.P. 30
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reasonabls requirements of the public with reference to the patented
imvention have not been salisfied, the patenics may be ordered by the
Court to grant licences on such terms as the Court may think just, or,
tf the Court s of opnion that the reasonable requirements of the
public will not be satssfied by the grant of licences, the patent may
be revoked by order of the Court :

Provided that an order of revecation shall not be made before the
expiraton of thres years from the date of the patent, or if the pateniee
guves satisfactory reasons for his default.

(4) On the hearing of any petition under this section the palentee,
and any person clavming an inlerest in the palent as exclusive licensee
or otherwise, shall be made parties o the proceeding, and the law officer
or such other counsel as he may appoint shall be entitled to appear and
be heard.

(0) For the purposes of this section the reasonable requirements of
the public shall not be deemed to have been salisfied—

(8) of by reason of the default of the patentee to marufacture to an
adequale exlent and supply on reasonable terms the patented
article, or any parts thereof whickh are necessary for s efficient
working, or to curry on the patented process fo an adeguate
extent or lo grant licences on reasonable terms, any exisling
rade or wndustry, or the establishment of any new trade or
indusiry i the United Kingdom 8 unfairly prejudiced, or the
demand for the paiented article or ﬂw article produced by the
patented process ss not rewsonably met

(b) of any lrade or industry in the Um!ed Kwngdom is unfairly
preyudiced by the conditions aftached by the patentee befire
or after the passing of this Act to the purchase, hire, or uss
of the patented article or to the using or working of hs |
patented process.

(6) An order of the Court directing the grant of any licence under
this section shall, without prejudice to any other method of enforcemen,
operale as if & were embodied i o deed granting a licence and mads

between the parties o the proceeding.

Sect. 2 of the Act of 1919 enacted as followa —

Provision ag For section twenty-four of the principal Act, the following
topatents  gantion shall be substituted :— .

i{'ﬁg;;?es of 24.—(1) At any time after the sealing of & patent the
right.” comptroller shall, if the patentee so requests, cause the patent to

be indorsed with the words ¢ licences of right,” and a corresponding
enfry to be made in the register, and thersupon— .
(@) any person shall at any time thereafter be entitled as of §
right to a licence under the patent upon such terms as,in §
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default of agreement, may be settled by the compfroller
on the application of either the patentee or the applicant:

Provided that any licence the terms of which are settled
by agreement shall be deemed, unless otherwise expressly
provided, to include the terms and conditions specified in
paragraphs (¢) and (d) of this sub-seclion as if they had
been imposed by the comptroller thereunder in like
manner as if the terms had been seftled by the
comptroller: (See p. 238.)

(1) in settling the terms of any such licence the comptroller
shall be guided by the following considerations :—

(i) he shall, on the one hand, endeavour to secure the
widest possible user of the invention in the United
Kingdom consistent with the patentee deriving =«
reasonables advantage from his patent rights ;

(i) he shall, on the other hand, endeavour to secure
to the patentee the maximum advantage consistent with
the invention being worked by the licensee at a reasonable
profit in the United Kingdom ;

(iii) he shall also endeavour fo secure equality of
advantage among the several licensees, and for this
purpose may, on due cause being shown, reduce the
royalties or other payments aceruing to the patentee
under any licence previously granted :

Provided, that, in considering the question of equality
of advantage, the compfroller shall take into account any
work done or outlay incurred by any previous licensee
with a view fo tfesting the commercial value of the
invention or to securing the working thereof on a
commercial scale in the United Kingdom : (Ses p. 2389.)

(¢) any such licence the terms of which are settled by the
comptroller may be so framed as to preclude the licensee
from importing into the United Kingdom any goods the
importation of which, if made by persons other than the
patentee or those claiming under him, would be an infringe-
ment of the patent, and in such a case the patentee and
all licensees under the patent shall be deemed to have
mutually covenanted against such importation: (See
p. 238.)

(d) every such licensee shall be entitled to call upon & patentee
to take proceedings to prevent the infringement of the
patent, and if the patentee refuses, or neglects to do so
within two months after being so called upon, the licensee
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may institute proceedings for the infringement in-his own
name ag though he were patentee, making the patentee a
defendant. A patentee so added as defendant shall not be
liable for any costs unless he enters an appearance and
takes part in the proceedings. Service on him may be
effected by leaving the writ at his address for service given
on the register : (Ses pp. 225, 238.)
(¢) if in any action for infringement of a patent so indorsed the
infringing defendant is ready and willing to take a licence
upon terms to be settled by the comptroller, no injunction
against him shall be awarded, and the amount recoverable
against him by way of damages (if any) shall not exceed
double the amount which would have been recoverable
against him ag licensee if the licence had heen dated prior
to the earliest infringement :

Provided that this paragraph shall not apply where the
infringement consists of the importation of infringing
goods: (See p. 373.)

(f) the renewal fees payable by the patentee of a patent so
indorsect shall, as from the date of the indorsement, be
one moisty only of the fees which would otherwise have
been payable.

(2) The comptroller shall, before acting on any request to
indorse a patent made by the patentee under this section,
advertise such request in the Illustrated Official Journal (Patents),
and shall satisfy himself that the patentee is not precluded by
contract from making such request, and for that purpose shall
require from the patentee such evidence, by statutory declaration
or otherwise, as he may deem necessary :

Provided that a patentee shall not be deemed to be so precluded
by reason only of his having granted a licence under the patent
where the licence does not limit his right to grant other licences.
(Ses p. 289.)

(3) Any perron, alleging that a request under this section has
been made contrary to some contract in which he is interested,
may apply to the comptroller within the prescribed time and in
the prescribed manner, and the comptroller, if satisfied of the
truth of such allegation, shall refuse to indorse the patent
pursuant to the request or shall cause the indorsament, if already
made, to be cancelled.

Any order under this sub-section shall be subject to appeal o the |
court. (Se¢e p. 240.)

(4) All indorsements of patents under this section shall be
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entered on the register of patents and shall be published in the
IHustrated Official Journal (Patents), and in such other manner as
to the comptroller may seem desirable for the purpose of bringing
the invention to the notice of manufacturers.

(5) If at any time it appears that in the case of a patent so
indorsed there is no existing licence the comptroller may, if he
thinks fit, on the application of the patentee and on payment by
him of the unpaid moiety of all renewal fees which have become
due since the indorsement, after due notice cancel the indorsement;,
and in that case the patentee’'s rights and liabilities shall be the
same as if no such indorsement had been made. (S8ee pp. 238,

241.)
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26.—(1) Revocation of a patent may be obtained on petition to Revocation

the Court. (See p. 293.)

(2) Livery ground on which—

(a) a patent might, immediately before the first day of January,
one thousand eight hundred and eighty-four, have been
repealed by scire facias ; (or

(0) @ patent may be revoked under this Act either by the Compiroller
or' as an allernalive to the grant of a compulsory licence ;)

shall be available by way of defence to an action of infringement
and shall also be a ground of revocation under this section.

(3) A petition for revocation for a patent may be presented—

(a) by the Attorney-General or any person authorised by him ; or

() by any person alleging—

(i) that the patent was obtained in fraud of his rights,
or of the rights of any person under or through whom he
claims; or

(ii) that he, or any person under or through whom he
claims, was the true inventor of any invention included in
the claim of the patentes; or

(iii) that he, or any person under or through whom he
claims an interest in any trade, business, or manufacture,
had publicly manufactured, used, or sold, within this realm,
before the date of the patent, anything claimed by the
patentee as his invention. (Sze p. 294.)

26.—(1) Any person who would have been entitled to oppose Power ot

of patent,

Compirolier

thegrant of a patent, oris the successor in interest of & person Who ¢ raroke

was 80 entitled, may, within two years from the date of the patent, p:::.nltu on
certala

grounds,

t the prescribed manner apply to the Comptroller for an order
revoking the patent on any one or more of the grounds on which
the grant of the patent might have been opposed.

Provided that when an action for infringement or proceedings
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for the rovocation of the patent are pending in any Court, an appli-
cation under this section shall not be made except with the leave
of the Court.

(2) The Comptroller shall give notice of the application to the
patentee, and after hearing the parties, if desirous of being heard,
may make an order revoking the patent or requiring the specifica-
tion relating thereto to be amended by disclaimer, correction, or
explanation, or dismissing the application ; but the Comptroller
shall not make an order revoking the patent unless the circum-
stances are such as would have justified him in refusing to grant the
patent had the proceedings been proceedings in an opposition to
the grant of a patent.

(3) A patentes may at any time, by giving notice in the prescribed
manner to the Comptroller, offer to surrender his patent, and the
Comptroller may, if after giving notice of the offer and hearing all
parties who desire to be heard he thinks fit, accept the offer, and
thereupon make an order for the revocation of the patent. (S
ap. 194, 303.)

(4) Any decision of the Comptroller under this section shall be
subject to appeal to the Court. (See p. 190.)

Revocation 27.—(1) At any time not less than four years after the date of a

f:ofiifz“éit. patent and not less than one year afier the passing of this Act, any

side the person may apply to the Complroller for the revocation of the patent

gﬁ?ﬂ%m. on the ground that the patented |article or process is manifuctured
or carried on exclusively or mainly outside the United Kingdom.

(2) The Comptroller shall consider the wpplication, and, if after

anquary he 18 satisfied that the allegations contained therein are
correct, then, sulject to the provisions of this scction, and unless the
patenlee proves that the patenled article or process s manvfactured
or carried on to an adequate extent in the United Kingdom, or gives
satisfactory reasons why the article or process s not so manufactured

or carried on, the Compiroller may make an order revoking the patent

either—
(a) forthwith ; or
(b) after such reasonable interval as may be specified in the order,
unless i the meantime it is shown o his satisfaction that the
patented article or process s manufactured or carried on within
the United Kangdom to an adequate extent :

Provided that no such order shall be made which is at variance with
any trealy, convention, arrangement, or engagement with any forewn
country or DBritish possession.

(8) If within the time limited in the order the patenied article or
process 18 not manufactured or carried on within the United Kingdom
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o an adequaie exlent, bui the patenies gives salisfactory reasons
why it 18 not so manufactured or carried on, the Comptroller may
exiend the period meniioned in the previous order for such period not
exceoding twelve months as may be specified in the subsequent order.
(4) Any decision of the Compiroller under this scclion shall be
subject to appeal to the Court, and on any such appeal the law officer
or such olher counsel as he may appoint shall be entitled to appsar and
be hieard.
Sect. 1 of the Act of 1819 repealed the above section
and substituted the following :—(Ses pp. 274, 426.)
27.—(1) Any person interested may at any time apply to thoe Provisions for
comptroller alleging in the case of any patent that there has beon ‘3o Prévertion

) - of abuse of
an abuse of the monopoly rights thereunder and asking for rolief monopoly

under this section. tights.

(2) The monopoly rights under a patent shall be desmed to

have been abused in any of the following circumstances : —

(@) If ab any time after the expiration of four years from tho
date of the patent, the patented invention (being ono
capable of being worked in the United Kingdom), is
not being worked within the United Kingdom on a
commercial scale, and no satisfactory reason can be given
for such non-working : (See ». 274.)

Provided that, if an application is presented to the
comptroller on this ground, and the comptroller is of
opinion that the time which has elapsed since the date of
the patent has by reason of the nature of the invonfion
or for any other cause been insufficient to enable the
invention to be worked within the United Kingdom on
s commercial scale, the comptroller may adjourn the
application for such period as will in his opinion be
sufficient for that purpose: (See p. 289.)

(6) If the working of the invention within the United Kingdom
on a commercial scale is being prevented or hindered by
the importation from abroad of the patented article by
the patentee or persons claiming under him, or by persons
directly or indirectly purchasing from him, or by other
porsons against whom the patentee is not taking or has
not taken any proceedings for infringement : (See p». 251.)

(¢) 1i the demand for the patented article in the United Kingdom
is not being met to an adequate extent and on reasonable
terms ; (See p. 282),

(d) If, by reason of the refusal of the patentee to grant a
licence or licences upon reasonable terms, the frade or
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industry of the United Kingdom or the trade of any
person or class of persons frading in the United Kingdom,
or the establishment of any new {rade or industry in
the United Kingdom, is prejudiced, and it is in the
public interest that a licence or licences should be
granted : (Ses p. 282.)

(¢) 1f any trade or industry in the United Kingdom, or any
person or class of persons engaged therein, is unfairly
prejudiced by the conditions attached by the patentee,
whether before or after the passing of this Act, to the

purchase, hire, licence, or use of the patented article, or to
the using or working of the patented process :

Provided that, for the purpose of defermining whether there has
been any abuse of the monopoly rights under a patent, it shall be
taken that patents for new inventions are granted not only to
encourage invention bub to secure that new inventions shall so
far as possible be worked on a commercial seale in the United
Kingdom without undue delay. (Seg p. 284.)

(3) On being satisfied that a case of abuse of the monopoly
rights under a patent has been established, the comptroller may
exercise any of the following powers as he may deem expedient
in the circumstances :—

() He may order the patent to be indorsed with the words
“ licences of right " and thereupon the same rules shall
apply as are provided in this Act in respect of patents so
indorsed, and an exercise by the comptroller of this power
shall entifle every existing licensee fto apply to the
comptroller for an order entitling him to surrender his
licence in exchange for a licence to be settled by the
comptroller in like manner as if the patent had been so
indorsed at the request of the patentee, and the comptroller
may make such order; and an order that a patent be so
indorsed may be made notwithstanding that there may
be an agreement subsisting which would have precluded
the indorsement of the patent at the request of the
patentee: (Ses yp. 241, 284.)

(b) He may order the grant to the applicant of a licence
on such terms as the comptroller may think expedient,
including a term precluding the licensee from importing
into the Unifed Kingdom any goods the importance of
which, if made by persons other than the patentee or
persons claiming under him, would be an infringement of
the patent, and in such case the patentee and all licensees
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for the time being shall be deemed fo have mutually
covenanted against such importation. A licensee under
this paragraph shall be entitled to call upon the patentee
to take proceedings to prevent infringement of the patent
and if the patentee refuses, or neglects to do so within
two months after being so called upon, the licensee may
institute proceedings for iniringement in his own name as
though he were the patentees, making the patentee a
defendant. A patentee so added as defendant shall not
be liable for any cosfs unless he enters an appearance
and takes part in the proceedings. Service on him may
be effected by leaving the writ at his address for service
given on the register : (See pp. 225, 285.)

In settling the terms of a licence under this paragraph
the comptroller shall be guided as far as may be by the
same considerations as are specified in section twenty-iour
of this Act for his guidance in seftling licences under that
gectlon :

(¢) If the compfroller is satisfied that the invention is not
being worked on & commercial scale within the United
Kingdom, and is such that it cannot be so worked
without the expenditure of capital for the raising of
which it will be necessary to rely on the patent monopoly,
he may, unless the patentee or those claiming under him
will undertake to find such capital, order the grant to the
applicant, or any other person, or to the applicant and
any other person or persons jointly, if able and willing to
provide such capital, of an exclusive licence on such
terms as the comptroller may think just, but subject as
hereinaffer provided : (See p. 286.)

(d) If the comptroller is satisfied that the objects of this section
cannot be attained by the exercise of any of the foregoing
powers, he may order the patent to be revoked, either
forthwith or aftér such reasonable interval as may be
specified in the order, unless in the meantime such con-
ditions as may be prescribed in the order with & view to
attaining the objects of this section are fulfilled, and the
comptroller may, on reasonable cause shown In any case,
by subsequent order extend the inferval so specified :

Provided that the comptroller shall make no order
for revocation which is at variance with any treaty, con-
vention, arrangement, or engagement with any foreign
country or British possession : (See p. 289.)
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(¢) If the comptroller is of opinion that the objects of this
section will be best attained by making no order under
the above provisions of this section, he may make an
order refusing the application and dispose of any question
as to costs thereon as he thinks just. (See p. 290.)

(4) In settling the terms of any such exclusive licence as ig
provided in paragraph (¢) of the last preceding sub-section, due
rogard shall be had to the risks undertaken by the licensee in
providing the capital and working the invention, but, subjec
thereto, tho licence shall be so framed as—

(@) to secure to the patenteo the maximum royalty compatible
with the licensee working the invention within the United
Kingdom on a commercial scale and at a reasonable
profit ;

(&) to guarantee to the patentee a minimum yearly sum by way
of royalty, if and so far as itis reasonable so to do, having
regard to the capital requisite for the proper working of
the invention and all the circumstances of the case ;

" and, in addifion to any other powers expressed in the licence or

order, the licence and the order granting the licence shall bs
made revocable at the discretion of the comptroller if the licenses
fails to expend the amount specified in the licence as being the
smount which he is able and willing to provide for the purpose
of working the invention on a commereial seale within the United
Kingdom, or if he fails so to work the invention within the time
specified in the order. (.See . 287.)

(5) In dociding to whom such an exclusive licenco is fo bs
granted the comptroller shall, unless good reason is shown fo the
contrary, prefer an existing licensee to a person having no
registered interest in the patent. (8¢ . 287.)

(6) The order granting an exclusive licence under this section
shall operate to take away from the patentee any right which be
may have as patentee to work or use the invention and to revoks
all existing licences, unless otherwise provided in the order, but on
granting an exclusive licence the comptroller may, if he thinksi
fair and equitable, make it a condition that the licensee shall gi
proper compensation to be fixed by the comptroller for any monsj
or labour expended by the patentee or any oxisting licensee It
developing or exploiting the invention. (See ». 287.) .~

(7) Every application presented to the comptroller under ths }
section must set out fully the nature of the applicant’s interes |.
and the facts upon which the applicant bases his case and tho |;
relief which he seeks. ‘The application must be accompanied by |:
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statutory declarations verifying the applicant’s interest and tho
facts set out in the application.

(8) The comptroller shall consider the matters alleged in the
application and declarations, and, if satisfied that the applicant has
o bond fide interest and that a primé facie case for relief has
been made out, he shall direct the applicant to serve copies of
the application and declarations upon the patentee and upon any
other persons appearing from the register to be interested in
the patent, and shall advertise the application in the Illustrated
Official Journal (Patents).

(9) If the patentee or any person is desirous of opposing the
granfing of any relief under this section, he shall, within such
time a8 may be preseribed or within such extended time as the
comptroller may on application further allow, deliver to the
comptroller a counter statement verified by a statutory declaration
fully selting out the grounds on which the application is to be
opposed.

(10) The comptroller shall consider the counter statement and
declarations in support thereof and may thereupon dismiss the
application if satisfied that the allegations in the application have
been adequately answered, unless any of the parties demands &
hearing or unless ithe comptroller himself appoints o hearing.
In any cnse the comptroller may require the attendance before
him of any of the declarants $o be cross-examined or further
oxamined upon matters relevant to the issues raised in the applica-
tion and counter statement, and he may, subject to dua precautions
against disclosure of information to rivals in trade, require fhe
production before him of books and documents relating to the
matter in issue.

(11) All orders of the comptroller under this section shall be
subject to appeal to the Court, and on any such appeal the law
officer or such other counsel as he may appoint shall he entitled
to appear and be heard. (See p. 291.)

(12) In any case where the comptrolier does not dismiss an
application as hereinbefore provided, and

(@) if the parties interested consent, or

(b) if the proccedings require any prolonged examinafion of

documents or any scientific or local investigation which
cannot in the opinion of the comptroller conveniently be
made before him ;
the comptroller may at any time order the whole proceedings or
any question or issue of fact arising thereunder to be referred
to an arbitrator agreed on by the parties, or in default of agreement
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appointed by the comptroller, and, where the whole proceedings
are so referred, the award of such arbitrator shall, if all the parties

consent, be final, but otherwise shall be subject to the same
appeal as the decision of the comptroller under this section, and,

where a questfion or issue of fact is so referred, the arbitrator
shall report his findings to the comptroller. (See p. 291.)

(13) For the purposes of this sectiou, the expression ¢ patented
article” includes articles made by a patented process. (Ses
2. 272.)

And sect. 3 of the Act of 1919 added the foliowing new

gsection —
27A. Any order for the grant of a licence under this Act shall,

without prejudice to any other method of enforcement, operate as
if 1t were embodied in a deed granting a licence executed by the
patentee and all other necessary parties. (See . 240, 289.)

Register of Patents.

28.—(1) There shall be kept at the Patent Office a book called
the register of patents, wherein shall be entered the names and
addresses of grantees of patents, nofifications of assignments and of
transmissions of patents, of licences under patents, and of amend-
ments, extensions, and revocations of patents, and such other
matters affecting the validity or proprietorship of patents as may
be prescribed. '

(2) The register of patents existing at the commencement of this
Act shall be incorporated with and form parb of the register of
patents under this Act.

(3) The register of patents shall be primé facie evidence of any
matters by thie Act directed or authorised to be inserted therein.

(4) Copies of deeds, licences, and any, other documents affect-
ing the proprietorship in any letters patent or in any licence
thereunder, must be supplied to the Comptroller in the prescribed
manner for filing in the Patent Office. (Ses p. 241.)

C'rown.

(29. A patent shall have to all intents tha like effect as against His
Majesty lhe King as it has against @ subject :

Provuled that any Government Depariment may, by lhemselves,
their agents, conlractors, or others, at any time after the application, use
the invention for the services of the C'rown on such lerms as may, either
before or after the use thereof, be agreed on, with the approval of the
Treasury, between the department and the patentee, or, in default of
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agreement, as may be settled by the Treusury after hearing all parties
inlerested.

The above section was repealed by sect. 8 of the Act of
1819, which substituted the following :—

“«29,—(1) A patent shall have to all intents the like effect as Right ot
against His Majesty the King as it has against a subject: cmmt"" tod
“Provided that any Government department may, by them- ?::eia{i::s.
selves or by such of their agents, contractors, or others as may
be authorised in writing by them ab any time after the application,
make, use or exercise the invention for the services of the Crown
on such terms &8 rnay, either beiore or after the use thereof, be
agreed on, with the approval of the Treasury, between the depart-
ment and the patentee, or, in default of agreement, as may be
settled in the manner hereinafter provided. And the terms of any
agreement or licence concluded between the inventor or patentoe
and any person other than a Government department, shall be /
inoperative so far as concerns the making, use or exercise of the
invention for the service of the Crown: (Sks p. 397.)
“ Provided further that, where an invention which is the subject
of any patent has, before the date of the patent, been duly recorded
in & document by, or tried by or on behalf of, any Government
department (such invention not having been communicated

directly or indirectly by the applicant for the patent or the
patentee), any Government department, or such of their agents,

contractors, or others, as may be authorised in writing by them,
may make, use and exercise the invention so recorded or tried for

the service of the Crown, free of any royalty or other payment to
the patentee, notwithstanding the existence of the patent. If in

the opinion of the department the disclosure to the applicant or
the patentee, as the case may be, of the document recording the
invention, or the evidence of the frial thereof, if required, would
be detrimental to the public interest, it may be made confidentially
to counsel on behalf of the applicant or patentee, or to any
independent expert mutually agreed upon. (See p. 399.)

“(2) In case of any dispute as to the making, use or exercise of
an invention under this section, or the terms therefor, or as to the
existence or scope of any record or trial as aforesaid, the matter
shall be referred to the court for decision, who shall have power to
tefer the whole matter or any question or issue of fact arising
thereon to be tried before a special or official referee or an arbi-
trator upon such terms as it may direct. The court, referee, or
erbitrator, as the case may be, may, with the eonsent of the parties,
fake into consideration the validify of the patent for the purposes
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only of the reference and for the determination of the issues
between the applicant and such Government department. The
court, roferee, or arbitrator, further in settling the terms as
aforesaid, shall be entitled to take into consideration any benefit
or compensation which the patentee, or any other person interested
in the patent, may have received directly or indirectly from the
Crown or from any Government department in respect of such
patent. (See p. £00.)

“*(3) The right to use an invention for the services of the Crown
under the provisions of this section or any provisions for which
this section is substituted shall include, and shall be deemed always
to have included, the power to sell any articles made in pursuance
of such right which are no longer required for the services of the
Crown. (See p. £01.)

‘“ (4) Nothing in this section shall affect the right of the Crown
or of any person deriving fitle directly or indirectly from the Crown
to sell or use any articles forfeited under the laws relating to the

customs or excise.” (See p. 401.)
Agsignment 30.—(1) The inventor of any improvement in instruments or

gzrsafgt:? munitions of war may (either for or without valuable consideration)
the Admiralty assign to the Secretary of State for War or the Admiralty on

;:v":’m“ behalf of His Majesty all the benefit of the invention and of any

ntions. . : . :
patent obtained or to be obtained for the invention; and the
Secretary of State or the Admiralty may be a party to the

assignment.
(2) The assignment shall effectually vest the benefit of the

invention and patent in the Seeretary of State or tho Admiralty on
behalf of His Majesty, and all covenants and agreements therein
contained for keeping the invontion secret and otherwise shall be
valid and effectual (notiwithstanding any want of valuable considera-
tion), and may be enforced accordingly by the Secretary of State or
the Admiralty.

(3) Whero any such assignment has been made, the Secretary
of State or the Admiralty may at any time before the publication
of the complete specification certify to the Comptroller that, in
the interest of the public service, the particulars of the invention
and of the manner in which it is to be performed should be kept
secrot,

(4) If the Secretary of State or the Admiralty so certify the
application und specifications, with the drawings (if any), and any
amendment of the complete specification, and any coPies of
such documents and drawings shall, instead of being left in the
ordinary mannor at the Patent Offico, be delivered to tho Comp- 1
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troller in a packet sealed by authority of the Secretary of State or
the Admiralty.

(6) The packet shall, until the expiration of the term during
which & patent for the invention may be in force, be kept sealed by
the Comptroller, and shall not be opened save under the authority
of an order of the Secretary of State or the Admiralty or of the law
officer.

(6) The sealed packet shall be delivered at any time during the
continuance of the patent to any person authorised by the Secretary
of State or the Admiralty to receive it, and shall if returned to the
Comptroller be again kept sealed by him.

(7) On the expiration of the term of the patent, the sealed packet
shall be delivered to-the Secretary of State or the Admiralty.

(8) Where the Secretary of State or the Admiralty certify as
aforesaid, after an application for & patent has been left at the
Patent Office, but before the publication of the complefe specifica-
tion, the application and specifications, with the drawings (if any),
shall be forthwith placed in a packet sealed by authority of the
Comptroller, and the packet shall be subject to the foregoing
provisions respecting & packet sealed by authority of the Secretary
of State or the Admiralty.

(9) No proceeding by petition or otherwise shall lie for revocation

of a patent granted for an invention in relation to which a certifi-
cate has been given by the Secretary of State or the Admiralty as
aforesaid.

(10) No copy of any specification or other document or drawing,
by this section required to be placed in a sealed packet, shall in any
manner whatever be published or open to the inspection of the
publie, but, save asin this section otherwise directed, the provisions
of this Act shall apply in respect of any such invention and patent
as aforesaid.

(11) The Secretary of State or the Admiralty may at any time
waive the benefit of this section with respect to any particular
inventicn, and the specifications, documents, and drawings shall be
henceforth kept and dealt with in the ordinary way.

(12) The communication of any invention for any improvement
in instruments or munitions of war to the Secretary of State or the
Admiralby, or to any person or persons authorised by the Secretary
of State or the Admiralty to investigate the same or the merits
thereof, shall not, nor shall anything done for the purposes of the
investigation, be deemed use or publication of such invention so
a8 to proejudice the grant or validity of any patent for the same.

(13) Rules may be made under this Act, after consultation with
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the Secrefary of State and the Admiralty, for the purpose of ensur-
ing secrecy with respect to patents to which this section applies,
and those rules may modify any of the provisions of this Act in
their application to such patents as aforesaid so far as may appear
necesgary for the purpose aforesaid. (See p. 155.)

Legal Proceedings.

Hearing with ~ 31.—~(1) In an action or proceeding for infringement or revocation
haseasor. of & patent, the Court may, if it think fit, and shall on the request
of (esther) all of the parties to the proceeding, call in the aid of an
assessor specially qualified, and try the case wholly or partially
with his assistance; theaction shall be tried withouta jury, unless
the Court otherwise directs. (Amended by Act of 1919.)
(2) The Court of Appeal may, if they think fit, in any proceeding
before them, call in the aid of an assessor as aforesaid.
(3) The remuneration, if any, to be paid to an assessor under
this section shall be determined by the Court or the Court of
Appeal, as the case mey be, and be paid as part of the expenses of
the execution of this Act. (See p. 375.)
Power to 32. A defendant in an action for infringement of & patent, if en-
;’:;‘f;ﬁf:;l:tign titled to present a petition to the Court for the revocation of the
in an sction  patent, may, without presenting such a petition, apply in accord

for infringe~ gnce with the Rules of the Supreme Court by way of counterclaim

menk. in the action for the revocation of the patent. (Ses pp. 298, 377.)
Power of 32A. Notwithstanding anything to the contrary appearing
court {o in gection twenby-three of this Act, if the court in any aection for

grant reliet | .
in respect of infringement of a patent finds that any one or more of the claims

g?;;z:m in the specification, in respect of which infringement is alleged, are
' valid, it shall, subject to its discretion asto costs and as to the date
from which damages should be reckoned, and to such terms asto
amendment as it may deem desirable, grant relief in respect of any
of such claims which are infringed without regard to the invalidity
of any other claim in the specification. In exercising such
discretion, the court may take into consideration the conduct of
the parties in inserting such invalid claims in the specification or
permitting them to remain there. (Added by sect. 9 of the

Act of 1919.) (Ses pp. 74, 82, 211.)
Exemption 33. A patentee shall not be entitled to recover any damages in
féhi’;::::“t respect of any infringement of a patent granted after the commence-
from liability ment of this Act from any defendant who proves that at the date
for damages. of the infringement he was not aware, nor had reasonable means
of making himself aware, of the existence of the patent, and the

marking of an article with the word * patent,” * patented,” or any
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word or words expressing or implying that & patent has been
obtained for the article, stamped, engraved, impressed on, or
otherwise applied to the article, shall not be deemed to constitute
notice of the existence of the patent unless the word or words are
accompanied by the year and number of the patent.

Provided that nothing in this section shall affect any proceedings
for an injunction. (Ses pp. 331, 338, 872.)

34. In an action for infringement of a patent, the plaintiff Order for

shall be entitled to relief by way of injunction and damages gor'orom.
but not to an account of profits, but subject as aforesaid '
(Act of 1919, sect. 10), the Court may on the application of either
party make such order for an injunction (inspection or account) or
inspection, and impose such ferms and give such directions
respecting the same and the proceedings thereon as the Court may
see fit. (Amended by the Act of 1919.) (8ks p. 364.)

36. In an action for infringement$ of a patent, the Court may Certificate of
cortify that the validity of any claim in the specification of ;ﬂ‘:?aggﬂﬂ'
the patent (¢ke palent) came in question; and, if the Courbt 80 gogts thereon.
certifies, then in any subsequent action for infringement of such
claim the plaintiff in that action on obtaining & final order or
judgment in his favour shall, unless the Court trying the action
otherwise directs, have hig full costs, charges, and expenses as
between solicitor and client so far as that claim is concerned.
(Amended by the Act of 1919.) (See pp. 325, 383, 387.)

86. Where any person claiming ({0 be the patentee of an invention) Remedy in
to have an interest in a patent, by circulars, advertisements, :Tagfl:éms
or otherwise, threatens any other person with any legal proceed- threats ot
ings or liability in respect of any alleged infringement of the Leege?]li:;::
patent, any person aggrieved thereby may bring an action against
~him, and may obtain an injunction against the continuance of
such threats, and may recover such damage (if any) as he has
sustained thereby, if the alleged infringement to which the threats
related was not in fact an infringement of (uny leyal riyhts of lhe
person making such threats) the patent : .

(Provided thal this section shall not apply if the person making such
Wreals with due diligence commences and prosecules an action for
infringement of his patent.)

Provided that this section shall not apply if an action for
infringement of the patent is commenced and prosecuted with due
dilgence. (This proviso substituted for the above by the Act
of1019.) (See pp. 304, 309.)

L.P. a1
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Miscellaneous.

37. Where, aftor the commencement of this Ach, a patent is
granted to two or more persons jointly, they shall, unless other-
wise specified in the patent, be treated for the purpose of the
devolution of the legal interest therein as joint tenants, but, subject
to any contract to the contrary, each of such persons shall be
entitled to use the invention for his own profit without accounting
to the others, but shall not be entitled to grant a licence without
their consent, and, if any such person dies, his beneficial interest
in the patent shall devolve on his personal representatives as par
of his personal estate. (See p. 219.)

38.—(1) It shall not be lawful in any contract made after the.
passing of this Act in relation to the sale or lease of, or licence fo
use or work, any article or process protected by a patent to insert
& condition the effect of which will be— |

(a) to prohibit or restrict the purchaser, lessee, or licensee from
using any article or class of articles, whether patented or
nob, or any patented process, supplied or owned by any
person other than the seller, lessor, or licensor or his
nominees; or

(0) to require the purchaser, lessee, or licensee to acquire from
the seller, lessor, or licensor, or his nominees, any article
or class of articles not protected by the patent ;

and any such condition shall be null and void, as being in restraind
of trade and contrary to public policy.

Provided that this sub-section shall not apply if—

(i) the seller, lessor, or licensor proves that at the time the con-
tract was entered into the purchaser, lessee, or licenseehad |
the option of purchasing the article or obtaining & leage or |
licence on reasonable terms, without such conditions 88 }
aforesaid ; and |

(ii) the contract entitles the purchaser, lessee, or licenses 0 |
relieve” himself of his liability to observe any such condition |
on giving the other party three months’ notice in writing |
and on payment in compensation for such relief in the case
of o purchase of such sum, or in the case of a lease or §
licence of such rent or royalty for the residue of the term §
of the contract, as may be fixed by an arbitrator appointed §
by the Board of Trade. |

In any action, application, or proceedings under this Act 10 §
person shall be estopped from applying for or obtaining relief by §
reason of any admission made by him as to the reasonableness of §
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the torms offered to him under sub-gect. (1) (i). (This paragraph
was ingerted by the Act of 1919.) (See pp. 233, 235.)

(2) Any contract relating to the lease of or licence to use or work
any patented article or patented process, whether made before or
after the passing of this Act, may at any time after the patent or
all the patents by which the article or process was protected at the
t{ime of the making of the contract has or have ceased to be in

‘force, and notwithistanding anything in the same or in any other *

contract to the confrary, be determined by either party on giving
three months’ notice in writing to the ofher party; bul where any
snch notice is given determining any contract made before the
passing of this Act, the parby giving the notice shall be liable to
pay such compensation as failing agreement may be awarded
by an arbitrator appointed by the DBoard of Trade., (See
9. 236.)

(3) Any contract made before the passing of this Act relating fo
the lease of or licence to use or work any patented axbicle or process
and confaining any condition which, had the confract been made
after the passing of this Aef, would by virtue of this section have
been null and void may, at any time before the confract is defor-
minable under the last preceding sub-section, and notwithstanding
snything in the same or any cther contract to the contrary, be
determined by either party on giving three months’ notice in writing
fo the other party, but where any such notice is given the party
giving the notice shall be liable to pay such compensation as, failing
sgreement, may be awarded by an arbitrator appointed by the
Board of Trade. (See p. 236.)

(4) The inserfion by the patentee in a coniract made after the
passing of this Act of any condition which by virtue of this section
is null and void shall be available a8 & defence to an action for
infringement of the patent to which the contract relates brought
while that contract is in force. (See pp. 237, 331, 333.)

. (0) Nothing in this section shall— ,

(a) affect any condition in a confract whereby a person is pro-

hibited from selling any goods other than those of a par-
ticular person; or |

(V) be construed as validating any contract which would, apart

from this section, be invalid ; or

(¢} affect any right of determining a contract or condition in &

contracht exerciseable independently of this section; or

(@) affect any condition in a contract for the lease of or licence

to use a patented arbicle, whereby the lessor or licensor
reserves fo bimself or his nominees the right to supply

483



481 APPENDIX.

such new parts of the patented article as may be required

to put or keep it in repair. (See pp. 233, 284.)
Chemical 38a.—(1) In the case of inventions relating to substances
progucts 8nd  propared or produced by chemical processes or intended for food
intended for or medicine, the specification shall not include claims for the sub-
33313:2& stance itself, except when prepared or produced by the special
methods or processes of manufacture described and claimed or by
their obvious chemical equivalents: Provided that, in an action
for infringement of a patent where the invention relates to the
production of a new substance, any substance of the same chemical
composition and constitution shall in the absence of proof to the
contrary be deemed to have been produced by the patented

process. (See pp. 144, 158.)
(2) In the case .of any patent for an invention intended for or

capable of being used for the preparation or production of food or
medicine, the comptroller shall, unless he sees good reason to the
contrary, grant to any person applying for the same, a licencs
limited to the use of the invention for the purposes of the pre-
paration or production of food or medicine bub not otherwise ; and,
in settling the terms of such licence and fixing the amount of
royalty or other consideration payable, the comptroller shall have
regard to the desirability of making the food or medicine avatilabls
to the public at the lowest possible price consistent with giving to
the inventor due reward for the research leading to the invention.
Any decision of the comptroller under this sub-section shall be
subject to appeal to the court.
(2) This section shall apply only to patents applied for after the
passing of this Act. (This section was added by sect. 11 of
the Act of 1919.) (See p. 35.)
Costs and 39.—(1) The Comptroller shall, in proceedings relaling to an
::::::;rity dor  ouposition to the grant of a patent or to an application for the amend:
' ment of a specification or the revocation of a patent, have power by order
to award lo any party such costs as he may consider reasonable, and i¢
direct how and by what parties they are lo be paid, and any such order

may be made a rule of the Gourl.

(2) If & party giving notice of opposition lo the grant of « palent }
or {o the amendment of a specification, or applying to the Complroller §
for the revocation of a patent, or giving nolice of appeal from any
decision of the Comptroller, neither resides nor carries en business i § 1
the United Kingdom or (ke Isle of Man, the Comptroller, or, in cass ff §
appeal o the law officer, the law officer may require such purty to git § &
security for cests of the proceedings or appeal, and in default of suck § @
security eing givern may treal the vroceedings or appeal as abundoned. § W
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(Repealed by sect, 12 of the Act of 1919. See sect. 73A

substituted therefor.)
40. The law officer may examine witnesses on oath and Procedure on

administer oaths for that purpose, and may make rules regulating gg::lh to law
references and appeals to the law officer and the practice and

procedure before him under this Part of this Act; and in any

proceeding before the law officer under this Paxt of this Act, the

law officer may order costs to be paid by either party, and any

such order may be made a rule of the Court. (See p. 792.)

41.—(1) An invention covored by any patent applied for on or Provisions
after the first day of January One thousand nine hundred and five g:ttig;““""
shall not be deemed to have been anticipated by reason only of its
publication in a specification left pursuant to an application made
in the United Kingdom not less than fifty years before the date of
the application for the patent, or of its publication in a provisional
specification of any date not followed by a complete specification.

(See p. 72.)

(2) A patent shall not be held to be invalid by reason only of
the invention in respect of which the patent was granted, or any
part thereof, having been published prior to the date of the patent,

If the patentee proves to the satisfaction of the Court that the
publication was made without his knowledge and consent, and
that the matter published was derived or obtained from him, and,
if he learnt of the publication before the date of his application for
the patent, that he applied for and obtained protection for his inven-
tion with all reasonable diligence after learning of the publication.

By sect. 13 of the Act of 1919 it was enacted that at
the end of sub-sect. (2) of sect, 41 of the principal Act, the
following proviso should be added :—

Provided that the protection afforded by this sub-gection
shall not extend to a patentes who has commereially
worked his invention in the United Kingdom otherwise
than for the purpose of reasonable trial of the invention
prior to the application for the patent.

(2) This section (7.e. the proviso above) shall not apply
in the case of patents granted before the passing of this
Act,  (See p. 66.)

42. A patent shall not be held to be invalid on the ground that giﬁlotﬁ;

T :
that contained in the provisional, if the invention therein claimed,

% far as it is not contained in the provisional, was novel at the
date when the complete specification was put in, and the applicant
Wwas the first and true inventor thereof. (Ses p. 90.)
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43.—(1) If any person claiming to be inventor of an invontion
die without making an application for a patent for the invention,
application may be made by, and a patent for tho invention granted
to, his legal representative. (Ses p. 213.)

(2) Every such application must confain a declaration by the
legal representative that he believes him to be the true and first
inventor of the invention. 5

44, If a patent is lost or destroyed, or its non-production is
accounted for to the satisfaction of the Comptroller, tho Comptroller
may ab any time seal a duplicate thereof,

45.—(1) The exhibition of an invention at an industrial or inter-
national exhibition, certified as such by the Board of Trade, or the
publication of any description of tho invention during the period
of the holding of the exhibition, or the use of the invention for the
purpose of the exhibition in the place where the exhibition is held,
or the use of the invention during the period of the holding of the
exhibition by any person elsewhere, without the privity or consent
of the inventor, or the reading of a paper by an inventor
before a learned society, or the publication of the paper
in the society’s transactions, shall not prejudice the right of
the inventor to apply for and obtain a patent in respect of the
invention or the validity of any patent granted on the application,
provided that—

(@) the exhibitor, before exhibiting the invention, or the
person reading such paper or permitting such
publication, give, the Comptroller the prescribed notice
of his intention to do so; and

(0) the application for a patent is made before or within six
months from the date of the opening of the exhibition, or
the reading or publication of such paper.

(2) His Majesty may by Order in Council apply this section to
any exhibition mentioned in the Order in like manner as if 1t wers
an industrial or international exhibition certified as such by the
Board of Trade, and any such Order may provide that the exhibitor
shall be relieved from the condition of giving notice to the Comp-
troller of his intention to exhibit, and shall be so relieved either
absolutely or upon such terms and conditions as may be stated in

the Order. (See p. 76.)

48.—(1) The Comptroller shall issue periodically an illustrafed

journal of patented inventions, as well as reports of patent cases
decided by courts of law, and any other information that he may
deem generally useful or important.

(2) Provision shall be made by the Comptroller for keeping on
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salo eopies of such journal, and also of all complefo spocifications
of patents in force, with any accompanying drawings,

(3) The Comptroller shall continue, in such form as he deoms
expedient, the indexes and abridgments of spocifications hitherto
published, and shall prepare and publish such other indoxes,
abridgments of spacifications, catalogues, and othor works relating
to inventions, as he thinks fit.

47.—(1) The control and management of the Patont Musoum Patent
and its contents shall romain vested in the Board of Education, Buseum.
subject to such directions as His Majesty in Council may think fit
to give.

(2) The Board of Educntion may at any time require a patonteo
fo furnish them with a maodel of his invention on payment to tho
patentco of tho cost of the manufacture of the model, the amount
to be scttled, in caso of disputo, by the Board of Trade.

48.—(1) A patent shall not provent the use of an invention for Foreign
tho purposes of the navigation of a foreign vessel within the juris- Eﬁiﬁ in
diction of any of His Majesty’s Courts in the United Kingdom, or waters,
Isie of Man, or the use of an invention in & foreign vessel within
theb jurisdiction, provided it is not'used therein for or in connection
with the manufacture or preparation of anything intended to be
sold in or exporfed from the United Kingdom or Isle of Man.

(2) This section shall noti extend to vossels of any foreign State
of which the laws do not confer corresponding rights with respect
to tho use of inventions in British vessels while in the ports of

+ that State, or in the wators within the jurisdiction of its Courts.
§ (Sea pp. 149.) |

Part Il,—DEsians,
(This Part of the Act is nol relevant to this Work.)

Parr II1.—GENERAL,
Latent Office and Proceedings thereat.

62.—(1) Tho Treasury may continue to provide, for the purposes Patent Office.

i of this Act and the Trade Marks Act, 1905, an office with all® Ed%-%
requisite buildings and conveniences, which shall be ealled, and is
- In this Act referred to as, the Patent Office.

c. 16.

() Tho Patent Oftice shall be under the immediate control of
the Comptrollor, who shall act undor the superintondence and

direciion of thae Board of Trado.
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(3) Any act or thing directed to be done by or to the Comp.
troller may be done by or to any officer authorised by the Board
of Trade. .

(4) Rules under this Act may provide for the establishment of
branch offices for designs at Manchester or elsewhere, and for any
document or thing required by this Act to be senft to or done af th
Patont Office being sent to or done at any branch office which may
be established.

Officers and 63.—(1) There shall continue to be a Comptroller-General of

clorks, patents, designs, and trade marks, and the Board of Trade may,
subject to the approval of the Treasury, appoint the Comptroller,
and so many examiners and other officers and clerks, with such
designations and duties as tlie Board of Trade think fit, and may
remove any of those officers and clerks.

(2) The salaries of those officers and clerks shall be appointed by
the Board of Trade, with the concurrence of the Treasury, and
those salaries and the other expenses of the execution of this Adt
and the Trade Marks Act, 1905, shall continue to be paid out of
money provided by Parlinment.

gﬁél of Palent g4, Impressions of the seal of the Patent Office shall bs
oo judicially noticed and admitted in evidence, (Ses p. 5.)

Fees.

Fees. 65. There shall be paid in respect of the grant of patents and
the registration of designs, and applications therefor, and in respect
of other matters with relation to patents and designs under this
Act, such fees as may bo, with the sanction of the Treasury,
prescribed by the Board of Trade; so, however, that the fees
proseribed in respect of the instruments and matters mentioned in
the First Schedule to this Act shall not exceed those specified in
that Schedule.

DProvisions as lo Registers and other Documents in
Patent Office.

Trust not to 66. There shall not be entered in any register kept under this

:’:gf;:;f,:d In Act, or be receivable by the Comptroller, any notice of any trus
expressed, implied or constructive. (See p. 242.)

Inspection of  §7, Every register kept under this Act shall at all convenient

ﬂﬁ::;‘;:::rﬂ_ times be open to the inspection of the public, subject to the provi
sions of this Act and to such regulations as may be prescribed;
and certified copies, sealed with the seal of the Patent Office, 0’5
any entry in any such register shall be given to any persot

requiring the samo on payment of the prescribed fee. (Sesp. 244)

_ e —t e e -
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68. Reports of examiners made under this Act shall not in any Priviltegeto!
case be published or be open to public inspoction, and shall not be ggaminers.
lisble to production or inspection in any legal proceeding, unless
the Court or officer having power to order discovery in such logal
proceeding certifies that such production or inspection is desirable
in the interests of justice, and ought to be allowed.

Provided that on application being made by any person in the
proscribed form the Comptroller may disclose the result of a
search made under section seven or eight of this Act on any
particular application for the grant of a patent.- (Proviso inserted
by Act of 1919.) (See p. 166.)

69.—(1) Where an application for a patent has been abandoned, Prohibition
or become void, the specifications and drawings (if any) accom- g; ::::;ﬁitaif“
panying or left in connection with such application, shall not, save tion, drawings,
as otherwise expressly provided by this Act, at any time be open fpcl;ii;l:ia::
to public inspection or be published by the Compfroller. (Ses . 74.) abandoned,

(2) Where an application for a design has been abandoned or %¢
refused the application and any drawings, photographs, tracings,
representations, or specimens left in connection with the applica-
tion shall not at any time be open to public inspection or be
published by the Comptroller.

70. The Comptroller may, on request in writing accompanied Power for

by the prescribed fee,— f:::oxiir:;:er

(¢) correct any clerical error in or in connection with an appli- clerical

cation for a patont or in any patent or any specification ; ©rrors.

() cancel the registration of a design either wholly or in respect

of any particular goods in connection with which the
design 13 registered ;

(¢) correct any clerical error in the representation of a design
or in the name or address of the proprietor of any patent
or design, or in any other matter which is entered upon
the register of patents or the register of designs. (:See
P. 245.)

T1—(1) Where @ person becomes entitled by assiynment, lrans- Entry ot
mission, or ofher operation of law to a patent, or o the copyright in q BEERmEnts
remstered design, the Complroller shall, on request and on proof of missions in
fitle fo his satisfaclion, register him as the proprictor of @ palent or TeBISters.
design.

(2) Where any person becomes entitled as mortyugee, licensee, or
olherwise to any interest in a patent or design, the Comptroller shall,
on request and on proof of title to his salisfuction, cause notice of the
inferest lo be entered in the prescribed manner tn the register of patents
or designs, as the cuse may be.
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(3) The person registered as the propricior of & palent or design
shall, subjoct to the provisions of this Act and to any.righis appearing
Jrom the register {o be vested in any other person have power absolutely
lo assyn, grant licences as to, or otherwise deal with, the patent or
destgn and to give effectual receipts for any consideration for any suck
assignment, licence, or dealing : Provided thal any equitios in respect
of the patent or design may be enforced in like manner as in rospect of
any other personal property. (Repealed by sect. 16 of the Act
of 1919, which re-enacted the following section in its
place.)

71.—(1) Where a person becomes entitled by assignment,
transmission, or other operation of law to a patent or to the copy-
right in a registered design, he shall make application to the
Comptroller to register his title, and the Compfroller shall, on
receipt of such application and on proof of title to his satisfaction,
register him as the proprietor of such patent or design and shall
cause an entry to be made in the prescribod manner on the
rogister of the assignment, transmission, or otfher instrument
affecting the title. (Sez ». 213.)

(2) Where any person becomes entitled as mortgagee, licenses,
or otherwise to any interest in a patent or design, he shall make
application to the Compfiroller to register his title, and the Comp-
troller shall, on receipt of such application and on proof of title to
his satisfnction, cause notice of the interest to be entered in the
presceribed manner in the registor of patents or designs, as tho
case may be, with particulars of the instrument, if any, creating
such interest.

(3) The person registered as the proprietor of a patent or
design shall, subject to the provisions of the Act and to any rights
appearing from the register to be vested in any other person, have
power absolutely to assign, grant licences as to or otherwise deal
with the patent or design, and fo give effectual receipts for any
consideration for any such assignment, licence or dealing :

Provided that any equities in respect of the patent or design
may be enforced in like manner as in respect of any other personal
property. (See pp. 242, 320.)

(4) Except in applications made under section twenfy-two of .
this Act, a document or instrument in respect of which no entry
has been made in the register in accordance with the provisions of
sub-sections (1) and (2) aforesaid, shall not be admitted in evidence
in any Dourt in proof of the title to a patent or copyright in a
design or to any interest therein unless the Court otherwise

directs. (Sec pp. 242, 320, 379, 404.)
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72.—(1) The Court may, on the application in the proscribed Rectification
. . . e « .+ Of registers
manner of any person aggrieved by the non-insertion in or omission v aon.
from the register of patents or designs of any entry, or by any
entry made in either such register without sufficient cause, or by
any onfry wrongly remaining on either such register, or by an
error or defect in any entry in either such register, make such
order for making, expunging, or varying such enfry as it may
think fif.
(2) The Court may in any proceeding under this section decide
any question that it may be necessary or expedient to decide in
connection with the rectification of a register.
(3) The prescribed notice of any application under this section
shall be given to the Comptroller, who shall have the right to
appear and be heard thereon, and shall appear if so directed by
the Court.
(4) Any order of the Court recfifying a register shall direct that
notice of the rectification be served on the Comptroller in the
preseribed manner, who shall upon the receipt of such notice
rectify the register accordingly. (See p. 245.)

Powers and Duties of Compiroller.

73. Where any discretionary power is by or under this Act Exercise of
given to the Comptroller, he shall not exercise that power adversely dg;;it“?m
to the applicant for a patent, or for amendment of a specification, Comptroller.
or for registration of & design, without (if so required within the
prescribed time by the applicant) giving the applicant an oppor-
tunity of being heard.

73A—(1) The Compfroller shall, in any proceedings before
him under this Aect, have power by order to award to any parby
such costs as he mav consider reasonable, and to direct how and
by what parties they are to be paid, and any such order may be
made a rule of Cour.

(2) If any party giving notice of any opposition under this Act,
or applying to the Comptroller for the revocation of a patent, or
giving notice of appeal from any decision of the Comptroller under
this Act, neither resides nor carries on business in the United
Kingdom or the Islo of Man, the Comptroller, or in case of appeal
to the law officer or the Court, the law officer or the Court may
require such party to give security for the costs of the proceedings
or appeal, and in default of such security being given may proceed
to treat the proceedings or appeal as abandoned. (Added by sect
12 of the Act of 1919 to replace sect. 39.) (Ses p. 193.)
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Power of 74. The Comptroller may, in any case of doubt or difficulty

f:i‘;it;‘g}:;c arising in the administration of any of the provisions of this Aect,
tions ot law  apply to a law officer for directions in the matter.

officers. 75. The Comptroller may refuse to grant a patent for an inven-

?rf:?ts;la:gnt tion, or to register a design, of which the use would, in his opinion,
&e., in certﬂ,’in bB COIltl‘.‘.];I'y to I&W or mora.lity.

cases. An appeal shall lie from the decision of the Comptroller
under thissection to the law officer. (Act of 1919, sact. 17.)
Annual 76. Tho Comptroller shall, before the first day of June in every

’é?lg;t; ;ﬁar year, cause o report respecting the execution by or under him of
" this Act to be laid before both Houses of Parliament, and therein

shall include for the year to which the report relates all general
rules made in that year under or for the purposes of this Act, and
an account of all fees, salaries, and allowances, and other monaoy

received and paid under this Act.

Fidence, de.

Evidence 77.—(1) Subject to rules under this Act in any proceeding
:’rﬁgﬂg Comp- under this Act before the Comptroller, the evidence shall be given
' by statutory declaration, in the absence of directions to the
contrary; but in any case in which the Comptroller thinks it right
80 to do, he may take evidence vivii voce in lieu of or in addition
to evidence by declaration, or allow any declarant to he cross-
examined on his declaration. Any such statutory declaration may-
in tho case of appeal be used before the Court in lieu of ovidence
by affidavit, but if so used shall have all the incidents and con-

sequences of cvidence by affidavit.
(2) In case any part of the evidence is taken vivd voce, the
Comptroller shall, in respect of requiring the attendance of
witnesses and taking evidence on oath, and discovery and
production of documents (Act of 1919), be in the same
position in all respects as an official referee of the Supreme Court.

(See p. 192.)

Certificate of 78, A certificate purporting to be under the hand of the Comp-
f:%’el’gv‘;g:;ce troller as to any entry, matter, ov thing which he is authorised by
"this Act, or any general rules made thereunder, to make or do,
shall be primi facie evidence of the entry having been made, and
of the contents thereof, and of the matter or thing having been

done or left undone. (See p. 379.)

Evidence of 79. Printed or written copies or extracts, purporting to be
g"““mﬁntﬂ in certified by the Comptroller and sealed with the seal of the Patent
atent Office. : . . .
Office, of or from patents, specifications, and other documents in
the Patent Office, and of or from registers and other books kept
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there, shall be admifted in evidence in all Courts in His Majesty’s
dominions, and in all proceedings, without further proof or pro-
duction of the originals. (See pp. 244, 378.)

80.—(1) Copies of all specifications, drawings, and amendments Transmission
left at the Patent Office after the commencement of this Act, ;:j;gfl‘ﬂcﬁi os
printed for and sealed with the seal of the Patent Office, shall be of specifica-
transmitbed to the Bdinburgh Museum of Science and Art and to 008 &e.
the Iinrolments Office of the Chancery Division in Ireland, and to
the Rolls Office in the Isle of Man, within twenty-one days after

they have been accepted or allowed at fhe Patent Office.

(2) Certified copies of or extracts from any such documents and
of any documents so transmitted in pursuance of any enactment
repealod by this Act shall be given to any person on payment of
the prescribed fee; and any such copy or extract shall be admitted
in evidence in all Courts in Scotland and Ireland and in the Isle
of Man without further proof or production of the originals. (.See
. 379.)

81. Any application, notice, or other document authorised or Applications
required to be left, made, or given at the Patent Office or to the ggdp ;lsotfmes

Comptroller, or to any other person under this Act, may be sent
by post.
82. Where the last day fixed by this Aet for doing anything g‘.xcluded
under this Act falls on any day specified in rules under this Act® "
as an excluded day, the rules may provide for the thing being
done on the next following day not being an excluded day.

83.—(1) Ifany person is, by reason of infaney, lunacy, or other bDBri'lafrattion
Yy 1niant,

disability, incapable of making any declaration or doing anything jyuatic &e.
required or permitted by or under this Act, the guardian or com-

mittee (if any) of the person subject to the disability, or, if there
be none, any.person appointed by any Court possessing jurisdiction
in respect of his property, may make such declaration, or a
declaration as nearly corresponding thereto as ecircumstances
permit, and do such thing in the name and on behalf of the person
subject to the disability.

(2) An appointment may be made by the Court for the purposes
of this section upon the petition of any person acting on behalf of
the person subject to the disability or of any other person interested
in the making of the declaration or the doing of the thing,

Register of Paient Agens.

84.—(1) A person shall not be entitled to describe limself as a patent E!Bgﬁt:;t

agent, whether by adveriisement, by description on his place of business, goants,
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by any document ssued by him or otherwise, unless he is registered as
palent agent in pursuance of this Act or an Act repealed by this Act,

(2) Buery person who proves to the satisfaction of the Board of
Trade that prior to the twenty-fourth day of December, One thousand
erght hundred and eighty-cight, he had been bond fide practising as a
patent agent, shall be entitled lo be registered as a patent agent in
wursuance of this Act.

(3) If any person Enowingly describes himself as « patent agent in
conlravention of this section, he shall be linble on conviction under the
Summary Jurisdiction Acts to a fine not exceeding twenty pounds.

(4) In tlis section “ patent agent” means exclusively an agent for
oblaining palents in the United Kingdom. (Repealed by sect. 18 of
the Act of 1919, which enacted the following section in
its place):—

84.—(1) No person shall practise, deseribe himself, or hold
himself out, or permit himself to be described or held out, as a
patent agent, unless—

(@) in the case of an individual, he is registered as a patent

agent in the rogister of patent agents;

(0) in the case of a firm every partner of the firm is so
registered ;

(¢) in the case of a company which commenced to carry on
business as a patent agent after the seventeenth day of
November nineteen hundred and seventeen, every director
and the manager (if any) of the company is so registered;

(d) in the case of a company which commenced to carry on
business as & patent agent before that date, a manager
or & director of the company is so registered :

Provided that in the last-mentioned case the name of such
manager or director shall be mentioned as being a registered
patont agent in all professional advertisements, circulars or letters
in which the name of the company appears.

(2) Every individual not registered as a patent agent before
the fiftecenth day of July nineteen hundred and nineteen who
proves to the satisfaction of the Board of Trade that prior to the
first day of August nineteen hundred and seventeen he was bond
fide practising as a patent agent, whether individually or as
member of & firm, or as & manager or director of an incorporated
company, shall be entitled to be registered as a patent agent i
he makes an application for the purpose within such time as
may be fixed by the Board of Trade, unless after giving an
applicant an opporbunity of being heard the Board of Trade
are satisfied that he has whilst so practising been guilty of such
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migconduet as would have rendered him liable, if his name had
been on the register of patent agonts, to have his name erased
therefrom. -

(3) If any person contravenes thoe provisions of this section, he
shall be liable on conviction under the Summary Jurisdiction Acts
to a fine not exceeding twenty pounds, and in the case of a
company every director, manager, secretary, or other officer of the
company who i8 knowingly a party to the confravention shall be
guilty of a like offence and liable to a like fine.

(4) For the purposes of this section, the expression * patent
agent ' means a person, firm, or company carrying on for gain
in the United Kingdom the business of appiying for or obtain-
ing patents in the United Kingdom or elsewhere.

(5) Nothing in this section shall be taken to prohibit solicitors
from taking such part as they have heretofore taken in any pro-
ceedings under this Act,

(6) No person not registered before the fifteenth day of July
nineteen hundred and nineteen shall be registered as a patent
ngent unless he be & British subject.

495

85.—(1) Rules under this Act may authorise the Comptroller to Agents for

refuso to recognise as agent in respect of any business under this Fatents.

Act any person whose name hag been erased from the register of
patent agents, or who 18 proved to the satisfaction of the Board of
Trade, after being given an opportunity of being heard, to have
been convicted of such an offence, or to have been guilty of such
misconduct as would have rendered him liable, if his name had
been on the register of patent agents, to have his name erased
therefrom, and may authorise the Compftroller to refuse to recognise
as agent in respect of any business under this Act any company
which, if it had been an individual, the Compftroller could refuse to
recognise as such agent.

(2) Where a company or firm acts as agents, such rules as
aforesald may authorise the Comptroller to refuse to recognise the
company or firm as agent if any person whom the Comptroller
could refuse to recognise as an agent acts as director or manager
of the company or is a partner in the firm.

(3) The Comptroller shall refuse o recognise as agent in respect
of any business under this Actiany person who neither resides nor

hes & place of business in the United Kingdom or tho Isle of
Man,
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Powers, &c., of Board of Trad:.

Power for 86.—(1) The Board of Trade may make such general 1ules and

gf:;g f: do such things as they think expedient, subject to the provisions

make general of this Act—
rules. (¢) For regulating the practice of registration under this Act:

(b) For classifying goods for the purposes of designs :

(¢) For making or requiring duplicates of specifications, draw-
ings, and other documents :

(d) For securing and regulating the publishing and selling of
copies, at such prices and in such manner as the Board of
Trade think fit, of specifications, drawings, and other
documents :

(e) Ior securing and regulating the making, printing, publishing,
and selling of indexes to, and abridgments of, specifica-
tions, and other documents in the Patent Offico; and
providing for the inspection of indexes and abridgments
and other documents :

(/) For regulating (with the approval of the Treasury) the
presentation of copies of Patent Office publications to
patentees and to public authorities, bodies, and institutions
at home and abroad:

* (7) For regulating the keeping of the register of patent ageuts
under this Act:

(4) generally for regulating the business of the Patent Office,
and all things by this Aect placed under the direction or
control of the Comptroller, or of the Board of Trade.

(2) General rules shall whilst in force be of the same effect as if

they were contained in this Act,.

. (3) Any rules made in pursuance of this section shall be
advertised twice in the official journal to be issued by the
Comptroller, and shall be laid before both Houses of Parliament
as soon as practicable after they are made, and if either House of -
Parliament, within the next forty days after any rules have been
o laid before that House, resolves that the rules or any of them
ought to be annulled, the rules or those to which the resolution
applies shall after the date of such resolution be of no effect,
without prejudice to the validity of anything done in the mean-
time under the rules or to the making of any new rules.

Proceedings 87.—(1) All things required or authorised under this Act to be

of the Board done by, to, or before the Board of Trade, may be done by, to, or

of Trade. hefore the President or a secretary or an assistant secretary of the
Boarxd.
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(2) All documents purporting to be orders made by the Board of
Trade and to be sealed with the seal of the Board, or to be signed by
a secretary or assistant sceretary of the Board, or by any person
authorised in that behalf by the President of the Board, shall be
received in evidence, and shall be deemed to be such orders without
further proof unless the contrary is shown. |
(3) A certificate, signed by the President of the Board of Trade,
that any order made or act done is the order or act of the Board,
shall be conclusive evidence of the fact so certified.
88. An Order in Council under thig Act shall, from a date to be Provision as
mentioned for the purpose in the Order, take effect as if it had becn to Order in

Council,
contained in this Act ; bub may be revoked or varied by a subsequent
Order.

Offences.

89.—(1) If any person makes or causes to be made a false entry Ofences.
in any register kept under this Act, or a writing falsely purporting
to be a copy of an entry in any such register, or produces or tenders
or causes to be produced or tendered in evidence any such writing,
knowing the entry or writing to be false, he shall be guilty of a
misdemeanor.

(2) If any person falsely represents that any article sold by himis
o patented article, or falsely describes any design applied to any
article sold by him as registered, he shall be liable for every offence,
on conviction under the Summary Jurisdiction Acts, to a fine not;
exceeding five pounds.

(3) If any person sells an article having stamped, engraved, or
impressed thereon or otherwise applied thereto the word ¢ patent,”
“ patented,” * registered,”’ or any other word expressing or implying
that the article is patenfed or that the design applied thersto is
registered, he shall be deemed for the purposes of this section to
represent that the article is a patented article or that the design
applied thereto is o registered design.

(4) Any person who, after the copyright in a design has expired,
puts or causes to be pub on any article to which the design has been
applied the word * registered,” or any word or words implying that
there is a subsisting copyright in the design, shall be liable on con-
viction under the Summary Jurisdiction Acts to a fine not exceeding
five pounds,

(0) If any person uses on his place of husiness, or on anydocument
issued by him, or otherwise, the words * Patent Office,” or any
other words suggesting that his place of business is officially con-
nected with, or is, the Patent Office, he shall be liable on conviction

L.D. 32 )
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under the Summary Jurisdiction Aects to a fine not oxceeding twenty

pounds,
90.—(1) The grant of a patent under this Act shall not be deemed

to authorise the patentee to use the Royal Arms or to place the
Royal Arms on any patented article.

(2) If any person, without tho authority of His Majesty, uses in
connection with any business, trade, calling or profession the Royal
Arms (or arms 8o nearly resembling them as to bo calculated to
deceive) in such manner as to be calculated to lead to the belief that
he is duly authorised to use the Royal Arms, he shall be liable on
conviction under the Summary Jurisdiction Acts to a fine not
exceeding twenty pounds.

Provided that nothing in this section shall be construed as
affecting the jright, if any, of the propristor of a trade mark
confaining such Arms to continue to use such trade mark.

International and Colonial Arrangements.

91.—(1) If His Majesty is pleased to make any arrangement with
the Government of any foreign State for mutual protection of inven-
tions, or designs, or trade marks, then any person who has applied
for protection for any invention, design, or trade mark in tha
State or his legal representative or assignee (@), shall be entitled
to & patent for his invention or to registration of his design or
trade mark under this Act or the Trade Marks Act, 1905, in priorfy
to other applicants ; and the patent or registration shall have the
gsame date as the date of the application in the foreign State.

Provided that—

(¢) The application is made, in the case of a patent within twelve
months, and in the case of a design or trade mark within
four months, from the application for protection in the
foreign State; and |

(b) Nothing in this section shall entitle the patentee or propnetor |
of the design or trade mark to recover damages for infringe-
ments happening prior to the actual date on which his com-
plete speciﬁcation is accepted, or his design or trade mark ,
is registered, in this country. B

(2) The patent granted for the invention or the reglst{'atmn of n a_ .
design or trade mark shall not be invalidated— -
. (@) in the case of a patent, by reason only of the publication of 8

description of, or use of, the invention; or .

(0) in the case of & design, by reason only of the exhibition or uso -

(a) Extendod to representative or assignee by the 4 & & Geo. 5, o. 18, anﬂ

' the 1911 Convention.
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of, or the publication of a description or represontation of,
the design; or

(¢) in the case of a trade mark, by reason only of the use of the

trade mark,
in the United Kingdom or the Isle of Man during the period
spacified in this section as that within which the application may
be made.

(3) The application for the grant of a patent, or the registration
of a design, or the registration of a trade mark under this section,
must be made in the same manner as an ordinary applieation under
thigs Act or the Trade Marks Act, 1905: Provided that—

(¢) In the case of patents the application shall be accompanied
by a complete specification, which, if it is not accepted
within the twelve months from the application for protection
in the foreign State, shall with the drawings (if any) be
open to public inspection at the oxpiration of that period :
and

() In the case of trade marks, any trade mark the registration of

which has been duly applied for in the country of origin may

be registered under the Trado Marks Act, 1900.

(4) The provisions of this section shall apply only in the case of
those foreign States with respect te ~hich His Majesty by Order in
Council declares them to be applicabls, and so long only 1n the case
of each State as the Order in Counecil continues in force with respect
to that State.

(6) Where it is made tc appear to His Majesty that the legislature
of any British possession has made satisfactory provision for the

protection of inventions, designs, (and) or trade marks, patented or
registored in this country, it shall be lawful for His Majesty, by
Order in Council, to apply the provisions of this section to that
possession, with such variations or additions, if any, as may be
stated in the order. (See pp. 26, 153.)

Definitions.

499

92 —-—-(1) In this Act, unless the context otherwise requires, the Pmmions BS

Court” means, subject to the provisions as to Scotland, Ireland, and ¢ "°

the Isle of Ma,n, the High Court in Iingland.

(2) Where by virtue of this Act a decision of the Gomptroller
i subject o an appeal to the Court, or o petition may be referred
or presented to the Court, the appeal shall, except in the case of

a petition for the revocation of a patent under section -
twenty-five of this Act, and, subject to and in accordance with-

Rules of the Supreme Court, be made and the petition referred or

4 tha
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presented to such judge of the High Court as the Liord Chancellor
may sclect for tho purpose. (and the decision of that judge shall be
final, excepl in the rase of an appeal from a decision of the Comptroller
revoking @ patent on any yround on which the grant of swuch patent
miyht hars heen opposed.) (See p. 247.)

An appeal shall not lie from any decision. of such judge
except in the case of an order revoking or conﬁrmmg the
revocation of a patent.. (Sec p. 194.)

Definitions, 93. In this Act, unless the context otherwise requires,—
“ Low Officer ”” means the Attorney-(zeneral or Solicitor-General

for England:
“ Prescribed:” means prescribed by general rules under this Act:
“ British possession " does not include the Isle of Man or the
Channel Islands:

“ Patent "’ means letters patent for an invention :

(*“ Patentee’ means the person for the time being entitled to the benefit
of a patent :)

““ Patentee '’ means the person for the time being entered on
the register as the granftee or proprietor of the patent:
(Definition substituted by sect. 19 ofthe Act of 1919).
(See pp. 8, 256.)

‘“ Invention”’ means any manner of new manufacture the subjecs
of letters patent and grant of privilege within section sixof
the Statute of Monopolies (that is, the Act of the twenty-
first year of the reign of King James the First, chapter three,
intituled * An Act concerning monopolies and dispensations
with penal laws and the forfeiture thereof ), and includes
an a.lleged invention : (See p. 3, 29.)

“ Inventor” and *applicant " shall, subjeet to the provisions of
this Act, include the legal representative of a deceased
inventor or applicant:

(““ Design” means any design (not being @ design for « sculplurs or
54 Geo. 3. other thing wilhin the protection of the Sculpture Copyright
o. 56. Act, 1814) applicable to any article, whether the design

applicable for the pattern, or for the shape or configuration,
or for the ornament thereof, or for any two or more of such
purposes, and by whatever means o is applicable, whether by
printing, painling, embroidering, weaving, sewiny, modelling,
casiing, embossing, engraving, staining, or any other means
whalever, wmanual, mechanical, or chemical, separale of
combined.)

“Design” means only the features of shape, configuration,
pattern, or ornament applied to any article by any industrial ;
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process or means, whether manual, mechanical, or chemical,
separate or combined, which in the finished article appeal
to and are judged solely by the eye; but does not include
any mode or principle of construetion, or anything which is
in substance a mere mechanical device. (Definition
substituted by the Act of 1919.)

“ Article” means (as respects designs) any article of manufacture
and any substance artificial or natural, or partly artificial
and partly natural :

“ Copyright ”’ means the exclusive right to apply a design to any
article in any class in which the design is registered.

“ Proprietor " of a new (and) or original design,—

() Where the author of the design, for good considera-
tion executes the work for some other person, means the
person for whom the design is so executed ; and

(b)) Where any person acquires the design or the right
to apply the design to any article, either execlusively of any
person or otherwise, means, in the respect and to the
extent in and to which the design or right has heen so
acquired, the person by whom the design or right is so
acquired ; and

(¢) In any other case, means the author of the design;

and where the property in, or the right to apply, the design
has devolved from the original proprietor upon any other
person, includes that other person.

“Working on a commercial scale "’ means the manufacture of the
article or the carrying on of the process described and
claimed in a specification for a patent in or by means of a
definite and substantial establishment or organisation, and
on g scale which is adequate and reasonable under all the

circumstances. (This definition was added by sect. 19
of the Act of 1919.) (See p. 274.)

Application to Scotland, Ireland, and the Isle of Man.
94. In the application of this Act to Scotland—

Application

(1) In any action for infringement of a patent in Scotland the to Scotland.

provisions of this Act with respect to calling in the aid of
an assessor shall apply, and the action shall be tried with-
out a jury, unless the Court otherwise direct, but otherwise

nothing shall affect the jurisdiction and forms of process

of the Courts in Scotland in such an action or in any action
or proceeding respecting a pafent hitherto competent to
those Courts; and for the purposes of the provisions so

¥
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applied “ Court of Appeal " shall mean any Court to which
such action is appealed. (See p. 324.)

(2) Any offence under this Act declared to bo punishable on
conviction under the Summary Jurisdiction Acts may bs
prosccuted in the sheriff Court.

(3) Proceedings for revocation of a patent shall be in the form
of an action of reduction at the instance of the Lord
Advocato, or at the instance of a party having interest with
his concurrence, which concurrence may be given on jusf
cause shown only, and service of all writs and summonses
in that action shall be made according to the forms and
practice existing at the commencement of this Act: (S
P 294.)

(4) Tho provisions of this Act conferring a special jurisdiction
on the Court as defined by this Act, shall not, oxcept so
far as the jurisdiction extends, affect the jurisdiction of
any Court in Scotland in any proceedings relating to
patents or to designs; and with reference to any such
procoedings, the term ¢ the Court’ shall mean any Liord
Ordinary of the Court of Session, and the term * Court of
Appeal ” shall mean either Division of that Court:

((5) Nolwithstanding anything in this Act, the cxpression “the Court’
shall, as respects petitions for compulsory licences or revocation

“which are referred by the Board of. T'rade to the Court i
Scotland, mean any Lord Ordinary of the Court of Session,
and shall in reference to proceedings in Scotlland for the
extension of theterm of a patent mean such Lord Ordinary :)

(5) Notwithstanding anything in this Act the expression ¢ tho
Court " shall in referenco to proceedings in Scofland for
the extension of tho term of a patent mean any Lord
Ordinary of the Court of Session. (This sub-section
substituted by Act of 1919.)

(6) The expression ‘* Rules of the Supreme Court” shall, excepi |
in section ninety-two of this Act, mean Act of sederunt:

(7) If any rectification of a register under this Act is required
in pursuance of any proceeding in a Court, a copy of the
order, decree, or other suthority for the rectification, shall
be served on the Comptroller, and he shall rectify the
register accordingly :

(8) The expression ¢ injunction”’ means * interdict.”

95. In the application of this Act to Ireland—

(1) Al parties shall, notwithstanding anything in this Act, have
in Ireland their remedies under or in respect of a patent
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as if the same had been granted to extend to Ireland
only :

(2) The provisions of this Act conferring & special jurisdiction on
the Cowrt, as defined by this Act, shall not, except so far as
the jurisdiction extends, affect the jurisdiction of any Courb
in Ireland in any proceedings relating to patents or to
designs ; and with reference to any such proceedings the
torm “ the Court ’ means the High Court in Ireland :

(3) If any rectification of a register under this Act is required in
pursuance of any proceeding in a Court, & copy of the order,

decree, or other authority for the rectification shall be served
on the Comptroller, and he shall rectify the register accord-
ingly :
96. This Act shall extend to the Isle of Man, subject to the Isle of Man.
following modifications :-—
(1) Nothing in this Act shall affect the jurisdiction of the Courts
in the Isle of Man in proceedings for infringement, or in

any action or proceeding respecting a patent or design
compebent to those Courts :

(2) The punishment for a misdemeanour under this Act in the
Isle of Man shall be imprisonment for any term not
exceeding two years, with or without hard labour, and with

or without & fine not exceeding one hundred pounds, atthe
discretion of the Court:

(3) Any offence under this Act committed in the Isle of Man
which would in England be punishable on summary con-
viction may be prosecuted, and any fine in respect thereof
recovered, at the instance of any person aggrieved, in the
manner in which offences punishable on summary con-
viction may for the time being be prosecuted.

Repeal, Savings, and Shori Title.

9'7. Nothing in this Act shall take away, abridge, or prejudicially 8aving for
affect the prerogative of the Crown in relation to the granting of any Prérosative.
leiters patent or to the withholding of a grant thereof. (See p. 3.)

98.—(1) The enactments mentioned in the Second Schedule to Repeal and
this Act are hereby repealed to the egtent specified in the third 53vins®:
column of that schedule—

(@) As respect the enactments mentioned in Part I. of that

Schedule, as from the commencement of this Act ;
(0) As respects the enactments mentioned in Part II. of thaf
Schedule, as from the date when Rules of the Supreme
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Court regulating the matters dealt with in those enactments
come into operation ;

(¢) As respects the enactments mentioned in Part I1L. of that
Schedule, as from the date when rules under this Act
regulating the matters dealt with in those enactments
come into operation ;

and the enactments mentioned in Part II, and Part I1I. of that
Schedule shall, until so repealed, have effect as if they formed part
of this Act :

Provided that this repeal shall not affect any convention, Order
in Counocil, rule, or table of fees having effect under any enactment
50 repealed, but any such convention, Order in Council, rule, or
table of fees in force at the commencement of this Act shall
continue in force, and may be repealed, altered or amended, a8 if
it had been made under this Act.

(2) Except where otherwise expressly provided, this Act shall
oxtend to patents granted and all designs registered before the
commencement of this Act,and to applications then pending,in
substitution for such enactments as would have applied therseto if
this Act had not been passed.

99. This Act may be cited as the Patents and Designs Act, 1907,
and shall, save as othorwise expressly provided, come into operation
on the first day of January one thousand nine hundred and eight.

Sects. 21 and 22 of the Act of 1919—

91.—(1) This Act shall, except where otherwise expressly
provided, apply fto patents granted and applications for and
specifications relating to patents made and deposited, and designs
registered, before as well as after the passing of this Act.

(2) Where by this Act any enactments or words are directed to
be added to or omitted from the principal Act, or to be substituted
for any other enactments or words in the principal Act, copies of
the principal Act printed under the authority of His Majesty's
Stationery Office after such direction takes effect may be printed
with the enactments or words added or omitted, or substituted for
other enactments or words as such direction requires, and with
the sections, sub-sections, and paragraphs thereof numbered in
accordance with such directions; and the principal Act shall bo
construed as if it had at the time at which such direction takes effect
been made with guch addifion, omission, or substitution.

(3) A reference in any Act of Parliament or other instrument to
the principal Act shall, unless the context otherwise requires, bo
construed to refer to the principal Act as amended by this Act.

(4) The Patents and Designs Act, 1908, is hereby repealed.
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23,—(1) This Act may be cited as the Patents and Designs Act, Short title
1919, and the principal Act and this Act may be cited together as ﬂﬁ:g;m.
the Patents and Designs Acts, 1907 and 1919.

(2) The provisions by sections one and two of this Act substituted
for sections twenty-seven and twenty-four of the principal Act shall
not come into operation until such time, not heing later than one
yoar after the passing of this Act, as may be fixed by order of the
Board of Trade (), except so far as the provisions so substituted
for the said section twenty-four are by sub-gection (2) of section six
of this Act applied to the patents therein mentioned ; and the pro-
visions of this Act relating to the terms on which an invention or
registered design can be mads, used or exercised by or on behalf
of a Government department shall not come into operation until
sach time as may be fixed by order of the Board of Trade (¢); save
as aioresaid this Act shall come into operation on the passing
thereof.

STATUTORY RULES AND ORDERS, 1920, No. 338.
PATENTS FOR INVENTIONS,

Iae PAtents Rures, 1920, patep FEBrUARY 25TH, 1920.

By virtue of the provisions of the Patents and Designs Acts,
1907 and 1919 (7 Edw. 7, ¢. 29, and 9 & 10 Geo. 5, c¢. 80),
hereinafter referred to as the ¢ Acts,” the Board of Trade, here-

inafter referred to as the * Board,” do hereby make the following
Rules :—

SHORT TITLE.
1. These Rules may be cited as the Patents Rules, 1920, Short ¢itle.

CoMMENCEMENT,

- 2. These Rules shall come into operation from and immediately Commence-
after the 31st March, 1920, with the exception of such of them ag ment.
relate to procedure under sects. 24 and 27 of the Acts, which

shall come into operation at such date as the Board may by Order

diract. Provided that those relating to the procedure under sect.

() S. R. & 0., No, 413 of 1920, on 21st January, 1920 ; and S, R, & O.,
brought these soctions into operation  No. 658 of 1920, brought sub-sects,

on 1s6 April, 1920, (1), (2) and (4) into operation on 28rd
() S. R. & 0., No, 59 of 1920, April, 1920.

brought sub-seet. (3) into operation
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24 shall come into operation immediately as regards patents which
but for the passing of the Patents and Designs Act, 1919, would
have expired between the date of the passing of that Act and the
1st January, 1920 ; and those relating to the payment of renewal
feos before the expiration of the fourteenth year from the date of a
patent and in respect of the fitteenth year, and those relating to
the disclosure of result of search under sects. 7 or 8 of the Acts,
shall have effect as from the passing of the Patents and Designs
Act, 1919, but the fees which have become due in respect thereof
may be paid at any time before the 1st May, 1920,

INTERPRETATION,
Interprotas 3. In the construction of these Rules—
tion. ** United Kingdom " includes the Isle of Man ;

‘« Foreign Application ” mesns an application by any person for
protection of his invention in & Foreign State or British Possession
to which by any Order in Council for the time being in force the
provisions of sect. 91 of the Acts are applicable ;

‘“ Convention Application” means an application in the United

- Kingdom under sect. 91 of the Acts ;
“ Office ’ means the Patent Office ;
“ Journal ”’ means the Illustrated Official Journal (Patents).

FrEs.
First 4. The fces to be paid under the Acts, so far as the Acts relato
Schedule. to Patents, shall be those specified in the First Schedule to these
Rules.
Second 6. The forms herein referred fo are those contained in the

gng gglifﬂ Second and Third Schedules to thesec Rules and such forms shall
CHOEWeS:  be used in all cases to which they are applicable, and may he
modified as directed by the Comptroller to meet other cases.

DoCUMENTS.

Size, &c., of 6. All documents and copies of documents, except drawings, senb
documents.  to or left ab the Office or otherwise furnished to the Comptroller or
to the Board shall be written, type-written, lithographed or printed
in the English language (unless otherwise directed) in large and
legible characters with deep permanent ink upon strong wide-ruled
white paper, and, except in the case of statutory declarations and
affidavits, on one side only, of & size of approximately 13 inches by
8 inches, leaving & margin of at least one inch and a half on the
left-band part thereof, and the signatures thereto must be written
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in a large and legible hand. Duplicate documents shall at any
time be left, if required by the Comptroller.

At tho top of the first page of a specification a space of aboub
two inches should be left blank.

7. Any application, notice, or other document authorised or ro- Leaviog and
quired fo be left, made, or given ab the Office, or to the Comptroller, fﬁ,ﬂﬂﬁfwtm
or to any other person under the Acts or these Rules, may be sent
by a prepaid or official paid letter through the post, and if so sent
shall be deemed to have been left, made or given, at the time when
the letter confaining the same would be delivered in the ordinary
course of post. In proving such sending, it shall be sufficient to
prove that the letfer was properly addressed and put in the post.

A letter addressed to a patentee at his address as it appears on
the register of patents or at his address for service or fo any
applicant or opponent in any proceedings under the Acts or these
Rules, at the address appearing on the application or notice of
opposition or given for service as hereinafter provided shall be
desmed to be sufficiently addressed.

8. Every applicant or opponent in any proceedings under the Address for
Acts or these Rules, and every person who shall hereafter become ervice.
o patentee, shall give an address for service in the Unifted Kingdom,
and such address may he treated, for all purposes connected with
the patent,as the actual address of such applicant, opponent or
patentee.

If any patentee desires to have two addresses for service ontered
in the register a request therefor shall be made on Patents Form
No. 31 in respect of each patent.

The Comptroller may require any patentee, who does not reside
in the United Kingdom, to give an address for service within the
United Kingdom, and such address may be treated as the actual
address of the patentee for all purposes connected with such

patent.

AGENCY.

9. With the exception of the signing of the following docu- Agency
ments, namely, applications for patents, for the revocation of
patents, for the grant of a licence under a patent, for the indorse-
ment of a patent * licences of right,” for the refusal of a request
for the indorgement of a patent * licences of right,” for the
cancellation of such indorsement, for the restoration of lapsed
patents, requests for leave to amend applications or specifications,
authorisations of agents, notices of oppositions, requests for issue
of duplicate letters patent, and surrenders of letters patent, all



208

Form of
application,

Application
by represens
tative ot
deceased
inventor,

Order of
recording
applications.

Ono
invention,

Applications
for separate

APPENDIX,

communications to the Compfroller under the Acts and these
Rules relating to patents may be signed by and all attendances
upon the Comptroller may.be made by or through an agent duly
authorised to the satisfaction of the Comptroller, and resident or
having o place of business in the United Kingdom. In any
particular case, the Comptroller may, if he think fit, require the
personal signature or presence of an applicant, opponent, or other
person.

The Comptroller shal] not be bound to recognise as such agent,
or to receive further communications in respeect of any business
under the Acts from, any person whose name, by reason of bhis
having been adjudged guilty of conduct discreditable to a patent
agent, has been erased from the register of patent agonts kept
under the provisions of the Acts and not since restored.

APPLICATIONS FOR THE (GRANT oF PATENTS.

10. An application for a patent, other than a Patent of Addition
or o Secret Patent, shall be made on one of the Patents Forms,
Nos. 1, 14, 1B or 1n* as the case may be. An application for a
Patent of Addition shall be made on Patents Form No. 1c. 1c*,
1c**, 1c*f or 1c**, and an application for a Secret Patent on
Patents Form No. 1b.

11. In the case of an application for a patent by the legal
representative of a person who has died possessed of an inven-
tion, the probate of the will, or the letters of administration
granted of the estate and effects, or an official copy of such
probate or letters, shall be produced st the Office in proof of
the applicant’s title to be regarded as legal representative and
be supported by such further evidence as the Comptroller may
require.

12. Applications for patents sent through the post shall, as
far a8 may be practicable, be opened and numbered in the order
in which the letters containing the same are delivered in the
ordinary course of post.

Applications left at the Office otherwise than through the post
shall be in like manner numbered in the order of their receipt at
the Office.

13.~—(1) When a specification comprises several distinet matters,
they shall not be deemed to constitute one invention by reason
only that they are all applicable to or may form parts of an
existing machine, apparatus, or process.

Where a person making application for a patent has included
In his specification more than one invention, the Comptroller may
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require or allow him to amend such application and specification patents by
and drawings or any of them so as to apply to one invention only, ¥8¥ o

. .« 4 amendment.
and the applicant may make application for a separate patent for
any invention excluded by such amendment.

Every such last-mentioned application may, if the Comptroller
ab any time so direct, bear tho date of the original application,
or such date between the date of the original application and the
date of the application in question, as the Comptroller may
direct, and shall otherwise be proceeded with as a substantive
application in the manner preseribed by the Acts and by thesa
Rules.

Where the Comptroller has required or allowed any application
or specification or drawings or any of them to be amended as
aforesaid, such application shall, if the Comptroller at any time so
direct, bear such date, subsequent to the original date of the
application and not later than the date when the amendment was
made, as the Comptroller shall consider reasonably necessary to
give sufficient time for the subsequent procedure relating to such
application. .

(2) Where the same applicant has put in two or more pro-
visional specifications for inventions which he believes to be
cognate or modifications one of the other and the Comptroller is of
opinion that such inventions are not cognate or modifications one
of the other, the applicant may divide the complete specification
leit in connection with his application into such number of complete
specifications as may be necessary to enable the application to be
proceeded with as two or more separate applications for patents
for different inventions.

14, The statement of the invention claimed, with which a ¢laims.
complete specification must end, shall be clear and succinet as
well as separate and distinet from the body of the specification.

APPLICATIONS UNDER THE INTERNATIONAL CONVENTION.

15. Every Convention application shall contain a declaration Convention
that a foreign application has been made for protection of the 8PPHcations.
invention to which such Convention application relates, and shall
specify all the Foreign States or British Possessions in which such
foreign applications have been made, and the official date or dates
thereof respectively. The application must be made within twelve -
months from the dato of the first foreign application, and must be
accompanied by a eomplete specification, and signed by the person
by whom such first foreign application was made or by his logal
representative or assignee.
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16. In addition to the specification left with every Conven.
tion application a copy or copies of the specification or specifi.
cations and drawings or documents filed or deposited by the
applicant in the Patent Office of the Foreign State or British
Possession 1n respect of the first foreign application, duly
certified by the official chief or head of the Patent Office of
such Foreign State or British Possession as aforesaid, or other-
wise verified to the satisfaction of the Comptroller, must be left
at the Office at the same time as the application or within such
further time thereafter not exceeding three months as the
Comptroller may allow. If any specification or other docu-
ment relating to the application is in a foreign language, a
translation thereof shall be annexed thereto and verified by
statutory declaration or otherwise to the satisfaction of the
Comptroller.

An application for extension of time for leaving the copy or
copies of the foreign specification or specifications, translations,
drawings or documents shall be made on Patents Form No. .

17. If the complete specification left with the application be
not accepfed within twelve months from the date of the first
foreign application, it shall nevertheless be open to public inspac-
tion at the expiration of that period. |

18. Save as aforesaid and as provided by Rule' 87 all pro-
ceadings in connection with a Convention application shall be
taken within the times and in the manner prescribed by the Acts

or those Rules for ordinary applications.

DrawiNGg8 (@

19. Drawings, when furnished, should accompany the pro-
visional or complete specification to which they refer, except in
the case provided for by Rule 26, No drawing or sketch such 48
would require the preparation for the printer of a special
illustration for use in the letterpress of the specification when
printed may appear in the specification itself. '

20. Drawings must be made on pure white, hot-pressed, rolled,
or calendered sfrong paper of smooth surface, good quality, and
medium thickness, without washes or colours, in such a way as to

admit of being clearly reproduced on & reduced scale by photo-

graphy. Mounted drawings may not be used.
21. Drawings must be on sheets which measure 13 inches

from top to bottom and are either from 8 inches to 8} inches or

(a) Nore.—Copies of Instructions

a8 to the Preparation of Drawings Patent Office.

may be had on application to the |
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from 16 inches to 16} inches wide, the narrower sheets being
proferable. A clear margin must be left half an inch from the
edges of the shest.

If there are more figures than can be shown on one of the
smaller sized sheets, two or more of thesc shects should be used
in preference to employing the larger size. When an excep-
tionally large figure is required, it should be continued on
subsequent sheets, There is no limit to the number of sheets
that may be sent in, but no more sheets should be employed
than are necessary. The figures should be numbered consecu-
tively throughout and without regard to the number of sheets.
They should be separated by a sufficient space to keep them
distinct.

22. Drawings must be prepared in accorda,nce with the follow-
ing requiroments :—

(¢) They must be executed with absolutely black ink.

(0) Each line must be firmly and evenly drawn, sharply defined,

and of the same strength throughout.

(¢) Section lines, lines for effect, and shading lines should be as
few as possible, and must not be closely drawn.

(d) Shading lines must not contrast too much in thickness with
the general lines of the drawing.

(¢) Sections and shading should not be represented by solid
black or washes.

(f) They should be on a scale sufficiently large to show the
invention clearly, and only so much of the apparatus,
machine, &ec., should appear as effects this purpose. If
the scale is given, it should be drawn, and not denoted
by words., No dimensions should be marked on the
drawings.

(9) The figures should be drawn in an upright position in regard
to the top and bottom of the sheet.

(k) Reference letters and numerals, and index letters and
numerals used in conjunction therewith, must be bold,
distinet and not less than one-eighth of an inch in height.
The same letters or numerals should be used in different
views of the same parts. Where the reference letters
or numerals are shown oufside the figure, they must be
connected with the parts referred to by fine lines.

23, Drawings must bear the name of the applicant (and, in

the case of drawings left with a complete specification after one
Or more provlslona,l spocifications, the numbers and years of the

applications) in the left-hand top corner; the number of sheets
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of drawings sent, and the consecutive number of each sheet, in
the right-hand top corner; and the signature of the applicant
or his agent in the right-hand bottom corner. Neither the title
of the invention nor any descriptive matter shall appear on the
drawings.

24, A facsimile or “true copy ”’ of the original drawings shall
be filed at the same time as the original drawings, prepared strictly
in accordance with the above Rules, except that the reference
letters or numerals and leading lines thereto should be in black-
lead pencil. In the case of a hand-made drawing this copy may
be on tracing cloth. Where drawings are filed in connection with
a Conventfion application a second * true copy” of the original

drawings must be filed.
The words * original’ or “true copy” must in each case he

marked at the right-hand top corner, under the numbering of the
sheet,

25. Drawings must be delivered at the Office free from folds,
breaks, or creases which would render them unsuitable for 1epro-
duction by photography.

26. If an applicant desires to adopt the drawings lodged with
his provisional specification as the drawings or part of the draw-
ings for his complete specification, he shall refer to them in
the complete specification as those left with the provisional |

specification,

EXTENSION OF TIME FOR LEAVING COMPLETE SPECIFICATION.

27. An application for one month’s extension of time for
leaving & complete specification shall be made on Patents Form

No. 6.

PROCEDURE UNDER SECTION 7 oF THE AQTs.

28. If after the leaving of any complete specification the
Examiner reports that the nature of the invention is not sufk-
ciently disclosed and defined to enable him to make the investiga-
tion prescribed by sub-sect. 1, and the Comptroller requires
amendment of the specification and drawings, or any of them, -
the application shall, if the Comptroller at any time so direct,
bear such date, subsequent to its original date and nof later than
the date when the requirement is complied with, as the Comp-
troller may consider reasonably necessary to give sufficient time
for the subsequent procedure relating to such application.

29. When the Examiner in prosecution of the investigation
prescribed in sub-sect. 1, finds that the invention claimed in the
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specification under examination has been wholly claimed or caseof .
described in one or more specifications within the meaning of the :;?;UI;]:;%DB
sub-section, he shall, without any further prosecution of the '
investigation, make a provisional report to that effect.

If the provisional report of the Examiner made under this Rule
be not reversed or altered, it may be deemed & final report, and
the application shall be dealt with as provided by sub-sect. 4. 1If,
however, such provisional report be reversed or altered, the
investigation shall be continued, and a further report shall be
made, and the specification shall be dealt with as provided in
sub-sect. 3 or sub-sect, 4, as the case may require.

30, The time within which an applicant may leave his amended Time for

specification under sub-sect. 2 shall be two months from the date E;:i:fad
of the letter informing him that the invention claimed has been specification.

wholly or in part claimed or described in any specification or
gpacifications within the meaning of sub-sect. 1.

~ Application for an extension of time for leaving the amerded
specification shall be made on Patents Form No, 7, but no such
estonsion of time shall be granted which would extend beyond
- the date prescribed by the Acts and Rules for the acceptance of
the specification, and any. fees payable under these Rules for the
extension of time for acceptance of a specification shall be paid
in addition to the fees for an extension of time under this Rule.

31, When the applicant for a patent has been informed of the Hearing

result of the investigation of the Examiner, made under the by the

. s + : Comptroiler
provisions of sub-sect. 1, and the time allowed for amendment of upder sub-

his specification has expired, the Comptroller, if he is not satisfied sect. 4.
that no objection exists to the specification on the ground that the
invention claimed therein has been wholly or in part claimed or
described in a previous specification within the meaning of that
sub-section, shall inform the applicant accordingly and appoint a
time for hearing him, and shall give him fen days’ nofice at the
least of such appointment. The applicant shall as soon as possible
notify the Comptroller whether or not he desires to be heard.
The Comptroller shall, after bearing the applicant, or without &
hearing, if the applicant has not attended a hearing appointed or
has notified that he does not desire to be heard, determine whether
reference ought to be made in the applicant’s specification to any,
and, if so, what prior specification or specifications by way of
notice to the public, and in the event of the invention claimed
being wholly and specifically claimed in any specification to which
the investigation has extended, whether he should refuse to grant
% patent, and shall inform the applicant accordingly. As an

L.P. 90
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alternative to the insertion of a reference to a prior specification,
the Comptroller may prescribe or permit such amendments of the
specification as will be to his satisfaction and, in such cage,
the applicant must elect, within such time as may be fixed by the
Comptroller, whether he agrees to the amendments or to Ithe
insertion of a reference. If no communication is received within
the prescribed time or such further time as may be allowed, the
references will be inserted. Application for an extension of the
time fixed by the Comptroller under this Rule shall be mads in
the manner preseribed in Rule 30.

32. When under sub-sect. 4 the Comptroller determines that a
reference to a prior specification ought to be made by way of
notice to the public, the form of reference shall be as follows, and
shall be inserfed after the claims :(—

‘“ Reference has been directed in pursuance of sect. 7, sub-
sect. 4, of the Patents and Designs Acts, 1907 and 1919, to

- gpecification No. ofl .7

Where the reference is inserted as the result of a provisional
report under Rule 29, a statement to that effect shall be added -
to the reference.

PROCEDURE UNDER SECTION 8 oF THE ACTS.

33. Where on the extended investigation provided for by sect 8
of the Acts it appears that the invention claimed in any specifi
cation deposited pursuant to an application is wholly or in part
claimed in any published specification deposited pursuant to

. prior application, the applicant shall be informed of the result of

such extended investigation, and shall, within two months from
the date of the letter so informing him, apply for leave to amend
his specification by way of disclaimer, stating specifically what
amendments he 18 prepared to make in it to remove the objection
of anticipation, or if he considers that no amendments st
necessary, inform the Comptroller accordingly.

Application for an extension of time for leaving the amends
specification shall be made on Patents Form No. 7, but no such
extension of time shall be granted which would extend beyond ths
date prescribed by the Acts and Rules for the acceptance of the
specification, and any fees payable under these Rules for the er:
tension of time for acceptance of a specification shall be paid in
addition to the fees for an extension of time under this Rule,

The Comptroller shall consider any amendments submitted by
the applicant for this purpose, and may allow the necessay
amendments to be made.
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34, If, at the expiration of the said two months, or such further Hearing by
time as the Comptroller may allow, the Comptroller is not satisfied ompéroler.
that the invention claimed by the applicant is not wholly or in
part claimed in the specification or specifications cibted, he shall
inform the applicant accordingly and appoint a time for hearing
him, and shall give him ten days’ notice at the least of such
appointment. The applicant shall as soon as possible notify the
Compfroller whether or not he desires to be heard. The Comp-
troller shall, after hearing the applicant or without a hearing, if
the applicant has not attended a hearing appointed,. or has notified
that he does not desire to be heard, determine whether reference
" ought to be made in the applicant's specification to any, and if so,
whab prior specification or specifications by way of notice to the
public and shall inform the applicant accordingly. As an
alternative to the insertion of a reference to a prior specification,
the Comptroller may prescribe or permit such amendments of the
specification as will be to his satisfaction and, in such case, the
applicant must eleet, within such time as may be fixed by
the Comptroller, whether he agrees to the amendments or to the
insertion of a reference. II no communication is received within
the preseribed time or such further time as may be allowed, the
references will be inserted. Application for an extension of the
time fixed by the Compfroller under this Rule shall be made in
the manner prescribed in Rule 30.

35. When, under sub-gect. 2, the Comptroller determines that Reference to
reference to a prior specification ought to be made, by way of gzit‘;;f“‘ﬂ'
notice to the public, the form of reference shall be as follows, and
shall be inserted aifter the claims ;—

“ Reference has been directed, in pursuance of sect. 8, sub-
sech. 2, of tho Patents and Designs Act, 1907 and 1919, to
specification No. of 1 !

36. When, after any accepted specification has been published, Advertige
any amendment has been made, or any reference inserted therein, Jentob =
under either of the last two preceding Rules, notice thereof shall '
be advertised in the Journal.

Discr.osURE oF RESULT OoF SEARCH.

- 37. Application for disclosure of the result of a search made Disclosure of
under sects. 7 or 8 of the Acts may be made, on Patents Form ;gﬂvt
No. 9, at any time after the acceptance of the specification.

CHEMIOAL INVENTIONS.—TYPICAL SAMPLES AND SPECIMENS.
38, Where under sect. 2, sub-sect. (5), of the Acts, before the Chemical
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acceptance of the complete specification left on any application
for a patent for a chemical invention, the Comptroller in any
parficular case considers it desirable to require typical samples or
specimens to be furnished, such samples or specimens must, if so
required by the Comptroller, be supplied in duplicate.

The fact that such samples or specimens have been furnished
shall be notified to the public by a statement to that effect on the
complete specification and in connection with the advertisement of
acceptance of snme in the Journal.

The samples or specimens must, unless other directions are
specially given, be supplied in glass bottles of a total height not
exceeding 3 inches, and of an external diameter of 1} inches,
and the bhottles must be securely closed by well-fitting stoppers,
and sealed. Each bottle must have an adhesive or otherwise
securely attached label bearing a description which clearly identifies
the sample with the substance described in the specification,
Labels which are not secured to the bottle by an adhesive should
be 3 inches wide and not more than 4 inches long.

Where samples or specimens of colouring matters are required
to be supplied, they must be accompanied by samples or specimens
of materials printed or dyed with such colouring matters; such
last-mentioned samples or specimens must be as flat as possible,
and firmly attached to cards 13 inches long by 8 inches broad.
The cards must hear a full description of the processes by which
the respective dyed or printed effects were produced, including
the compositions and strengths of the various baths, the tempera-
tures, duration of treatment, degree of exhaustion of the dye
baths, in the case of dyed fabrics the percentage of colouring
matter fixed on, in the case of prints the composition of the
printing paste, and other necessary information. This description
must also clearly identify the substance used with that described
in the specification.

Samples of poisonous, corrosive, explosive, or easily inflammable
substances must be clearly marked as such.

ACCEPTANCE OF SPECIFICATIONS.

39. An application for exiension of time for accepting
a complete specification shall be made on Patents Form

No. 8.

40. On the acceptance of a provisional or complete speciﬁcation |

the Comptroller shall give notice thereof to the applicant, and
shall advertise the acceptance of every complete specification in
the Journal,

1
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41. After such acceptance in the case of a complete specifica- Inspection of
tion the application and specification or specifications with the Specifeation.
drawings (if any) may be inspected at the Office upon payment of
the prescribed fee.

OrposITION TO GRANT OF PATENT.,

42. A notice of opposition to the grant of a patent shall be Notice of
given on Patents Form No. 10, and shall state the ground or °PPosion.
grounds on which the person giving such notice (herein called
the opponent) intends to oppose the grant, and must be signed
by him. Such notice shall be accompanied by an unstamped Copy tor
copy and a statement in duplicate setting out fully the nature 8pplicant.
of the opponent’s interest, the facts upon which he bases his
case and the relief which he seeks. A copy of the notice and
of the statement will be transmitted by the Comptroller to the
applicant.

43. If the applicant is desirous of contesting the opposition, Counter
he shall within 14 days of the receipt of such copies, or such 3*atement.
further time as the Comptroller may allow, leave at the Office
a counter-statement fully setting out the grounds upon which the
opposition is contested and on so leaving shall deliver to the
opponent a copy thereof. .

44, The opponent may within 14 days from the delivery of such opponent’s
copy, or within such further time as the Comptroller may allow, evidence. °
leave at the Office evidence by way of statutory declarations in
support of his case and, on so leaving, shall deliver to the applicant
s copy thereof. |

45, Within 14 days from the delivery of such copy, or if the Applicant’s
opponent does not leave any evidence, within 14 days from the é¥idence.
expiration of the time within which the opponent’s evidence
might have been filed, or within such further time as the Comp-
troller may in either case allow, the applicant may leave ab the
Office statutory declarations in answer and, on so leaving, shall
deliver to the opponent a copy thereof; and within 14 days from
such delivery or within such further time as the Comptroller may
allow, the opponent may leave at the Office statutory declarations Evidence
in reply and, on so leaving, shall deliver to the applicant a copy In rerly-
thereof. Such last-mentioned declarations shall be confined to
matters strictly in roply.

46. No further evidence shall be left on either side except by Closing of
leave, or on requisition, of the Comptroller. evidence,

47. Where a document in a foreign language is referred to in Translations
any statement or declaration filed in connection with an opposition, f; ‘,’::;;;‘:“"
an attested translation in duplicate shall be furnished. languages.
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48. On completion of the evidence (if any), or at such other
time as he may see fit, the Comptroller shall appoint a time
for the hearing of the case, and shall give the parties ten days'
notice at the least of such appointment. If either party does
not desire to be heard he shall forthwith notify the Comptroller
to that effect. If either party desires to be heard he must leave
Patents Form No, 11 at the Office. The Comptroller may refuse
to hear either party who has not left Patents Form No. 11 prior
to the date of hearing, If ecither party intends to refer at the
hoaring to any publication other than a specification or publication
already mentioned in the proceedings, he should give to the other
party and to the Comptroller five days’ notice at the least of hig
intention, together with details of each publication to which he
intends to refer. After hearing the party or parties desirous of
being heard or if neither party desires to be heard, then without a
hearing, the Comptroller shall decide the case and notify his
decision fo the parties.

49. In the event of an opposition being uncontested by the

applicant, the Comptroller in deciding whether costs should be

awarded to the opponent shall consider whether proceedings might
have been avolded if reasonable notice had been given by the
opponent to the applicant before the opposition was filed.

SEALING OF PATENT AND PAYMENT OF FEE.

50. If the applicant for a patent desires to have a patent sealed
on his application, he shall within the period allowed by sect. 12
of the Acts pay the sealing fee by leaving at the Office Patents
Form No. 12.

01. Where for any reason a patent cannot be sealed within the
period allowed by sect. 12, the applicant may apply to the Comp.
troller on Patents Form No. 13 for an extension of such period
not exceeding three months.

ForxmM oF PATENT.

02. A patent, except in the cases provided for in Rules 53 and
54, may be in the Form A, in the Third Schedule to these Rules,

63. A patent of addition may be in the Form B, in the Third
Schedule to these Rules.

o4. Where a patent is granted to the legal representatives of
a deceased inventor, or in any case in which the applicants have -
asked to be treated for the purpose of the devolution not only of
the legal but also of the beneficial interest in such patent as

. joint tenants, the form of the patent shall be modified so as to
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show clearly that the persons to whom the grant is made ave to
be treated for the purpose of the devolution not only of the legal
but also of the beneficial interest in the patent as joint fenants.

BENEwAL FEES.

55, If a patentee intends, at the expiration of the fourth year Renewal
from the date of his patent or of any succeeding year during the feos.
term of the patent, to keep the same in forece, he shall before
the expiration of such year pay the prescribed annual renewal
. fee by leaving at the Office Patents Form No. 14, The patentee
may pay all or any of such prescribed annual renewal fees in
advance. An application for an enlargement of time for payment
of any fee under this Rule shall be made on Patents Form No. 15.

56. On due compliance with the terms of Rule 55, the Comp- gertificate

troller shall issue a Certificate that the prescribed payment has 0; }’Wmﬁﬂt
been duly made. o? tes,

57. At any time not less than one month before the date when Notice as ¢o
any renewal fee will become due in respect of any patent, the renewal fees.
Comptroller shall send to the patentee or patentees, whose names
appear in the Register of Patents, at his or their address or
addresses for service, or .to thc address of the person or persons
who paid the last renewal fee, a notice reminding him or them
of the date when such fee will become due, and of the conse-
quences of the non-payment thereof.

RESTORATION OF LLAPSED PATENTS.

58. Where any patent has become void owing to the failure Restorativn

of the patentee to pay any prescribed fee within the prescribed :;:::f;ﬂ
time the patentee may apply to the Comptroller on Patents
Form No. 16 for an order for the restoration of the patent.
Every such application shall be accormpanied by one or more
statutory declarations verifying the statements contained in such
application. If the Comptroller entertains the application, he
shall advertise it in the Journal, and in such other manner as in
his opinion is desirable.

59, At any time within two months from the firs of such gpposition.
‘advertisemenss in the Journal any person may give notice of
opposition at the Office on Patents Form No.17. Such notice shall
be accompanied by an unstamped copy and a statement in duplicate
sefting out fully the nature of the opponent’s interest, the facts
upon which he bases his case and the relief which he seeks. A
copy of the notice and of the statement will be transmitted by the
Comptroller to the applicant,
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Further 60. Upon such notice of opposition being given and copy

procedure,  thereof transmitted to the applicant the provisions of Rules 43
to 49 shall apply to the case, and the further proceedings thereon
shall be regulated in accordance with such provisions as if they
were herein repeated.

Hearing. 61. If no opposition to the application is entered the Comp-
troller shall at the expiration of the opposifion period appoint a
time for hearing the applicant and, if satisfied with the evidence
adduced, issue an Order restoring the patent.

Order. 62. In every Order of the Comptroller restoring a patent,
provisions shall be inserted for the protection of persons who
may have ‘availed themselves of the subject-matter of the patent
after the patent has been announced as void in the Journal,
Such provisions shall restrain the patentee from commencing or
prosecuting any action or other proceeding, and from recovering
any damage :—

(1) Inrespectof any infringement of the patent which shall hava
taken place after the date on which the patent was announced
in the Journal to be void and before the date of the order.

(2) In respect of the use or employment at any time thereatter
of any mechanism, machine, machinery, process or operation
actually made or carried on within the United Kingdom or of
the use, purchase, or sale of any article manufactured or made
in infringoment of the patent after the date of the said announce-
ment and before the date of the order. IProvided that such use,
purchase, sale, or employment is by the person or corporation
by or for whom such machine or machinery or article was
bon#, fide manufactured or made, or such mechanism, machine,
machinery, process or operation was bond fide made or carried
on, his or their executors, administrators, successors, or vendees
or his or their assigns respectively.

(3) In respect of the use, employment, or sale at any time
thereafter by any person or corporation entitled for the time
being under the preceding paragraph to use or employ any
machine, machinery, mechanism, process, or operation of any
improved or additional machine, machinery, mechanism, process,
or operation or of the use or sale of any article manufactured or
made by any of the means aforesaid in infringement of the
patent; provided that the use or employment of any such im-
proved or additional machine, machinery, mechanism, process,
or operation shall be limited to the buildings, works or premises
existing at the time being or afterwards erected of the person
or corporation by or for whom such machine, machinery,
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mechanism, process or operation was made or carried on within
the meaning of the preceding paragraph, his or their executors,
administrators, successors or assigns.

63. The Order shall further provide that if any person within Compensa-
ond year after the date thereof make an application to the Boaxrd tion.
for compensation in respect of money, time, or labour expended
by the applicant upon the subject-matter of the patent in the
bond fide belief that such patent had become and continued to
be void, 16 shall be lawful for the Board, after hearing the parties
concerned or their agents, to assess the amount of such compensa-
tion if in their opinion the application ought to be granted, and
to specify the party by whom and the day on which such com-
pensation shall be paid, and if default shall he made in
payment of the sum awarded, then the said patent shall become
void, bubt the sum awarded shall not in that case be recoverable
a8 & debt or damages.

AMENDMENT OF SPECIFICATIONS UNDER SECTION 21 OF THE
AcTs.

64. A request to the Comptroller for leave to amend a specifica- Request tor
tion, except when such request is made under Rules 33 or 34, '31::;?
shall be made on Patents Form No. 18. The request must be
accompanied by a duly certified printed copy of the original
specification and drawings, showing in red ink the proposed
amendment in such manner as to indicate clearly the alteration
desired, and shall be advertised by publication of the request:
and the nature of the proposed amendment in the Journal, and
in such other manner (if any) as the Comptroller may in each
cage direct.

60. A notice of opposition to the amendment shall be on Notice of
Patents Form No. 19. Such notice shall be accompanied by an oprosition.
unsiamped copy and a statement in duplicate setting out fully Copy for the
the nature of the opponent’s interest, the facts upon which he aPplcant.
bases his case and the relief which he seeks. A copy of the
noticc and of the statement will be transmitted by the Comp-
troller to the applicant.

66. Upon such notice of opposition being given and copy Further
thereof transmitted to the applicant the provisions of Rules 43 to Proceedings.
40 shall apply to the case, and the further proceedings thereon
shall be regulated in accordance with such provisions as if they
were herein repesled.

67. Where leave to amend is given the applicant shall, if the Require-

Comptroller so require, and within & time to be limited by him, ;“;’;‘f:;’n“m_
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leave at the Office a new specification and drawings as amended,
to be prepared in accordance with Rules 6 and 19 to 25.

68. Particulars of all amendments of specifications allowed and
made under sect. 21 shall be advertised forthwith by the Comp.
troller in the Journal, and in such other manner (if any) as the
Comptroller may direct.

Licexces or RiaHT.

69. A request to the Comptroller to indorse a patent with the
words ‘licences of right” shall be made upon Patents Form |

No. 20. Such request shall be accompanied by a statutory
declaration and such other evidence as the Comptroller may deem
necessary to show that the patentee is not precluded by contract
from making such request.

70. Upon receipt of such request it shall be advertised in the
Journal and any person alleging that such request has been mads
contrary to some contract, in which he is interested, may apply
to the Comptroller upon Patents Form No. 21, within one month
from the date of the advertisement, for the refusal of the request,
Such application shall be accompanied by en unstamped copy
and a statement in duplicate setting out fully the nature of the
applicant’s interest, the facts upon which he bases his case,
and the relief which he seeks. A copy of the application and
of the statement will be transmitted by the Comptroller to th
patentee. |

71. Upon such application being made and a copy thereof
transmitted to the patentee, the provisions of Rules 43 to 49 shall
apply mutalis mutandis to the further proceedings thereon.

72. An application to the Comptroller for settlement of the
terms of a licence under a patent which has been indorsed

““ licences of right " shall be made upon Patents Form No. 22
Such application shall be accompanied by an unstamped copy
and a statement in duplicate setting out fully the nature of the .

applicant’s interest, the facts upon which he bases his case and
the terms of the licence which he is prepared to grant or accepk

A copy of the application and of the statement will be transmitted |,

by the Comptroller to the patentee or the applicant for the licencs,

as the case may be. Upon such application being made and copy

thereof transmitted to the patentee or applicant for the licence, as

the case may be, the provisions of Rules 43 to 49 shall apply

mutatis mutandis to the further proceedings thereon.

73. An application by a patentee for the cancellation of an -

i LN

for cancella~ indorsement under sect, 24 of the Acts shall be made upm |

b gl T AL PN - =
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Patents Form No. 23 and shall be advertised by the Comptroller tion of in-
in the Journal and in such other manner, if any, as he deems 9oréément.
desirable. Such application should be accompanied by Patents

Form No. 14 in respect of the unpaid moiety of all renewal fees

which have become due since the indorsement.

74. At any time within one month from the first of such opposition.
advertissments in the Journal any person may give notice of
opposition at the Office on Patents Form No. 24. Such notice
shall be accompanied by an unstamped copy and a statement in
duplicate setting out fully the nature of the opponent’s interest,
the facts upon which he bases his case and the relief which he
seeks. A copy of the notice and of the statement will be trans-
mitted by the Comptroller to the patentee.

76. Upon such notice of opposition being given and a copy Further
thereof transmitted to the patentee, the provisions of Rules 43 Procedure.
to 49 shall apply mulatis mutandis to the further proceedings
thereto.

PRroCcEDURE UNDER SECTION 26 orF THE A¢TS.

76. An application for the revocation of a patent under sect. Application

under
20. of the Acts shall be made on Patents Form No. 25. Such cect. 28 of

application shall be accompanied by an unstamped copy and a the Acts.
statement in duplicate sefting out fully the nature of the appli-
cant’s interest, the facts upon which he bases his case and the
relief which he seeks. A copy of the notice and of the statement copy for
will be transmitted by the Comptroller to the patentee. patentee.

77. Upon such application being made and copy thereof trans- Procedure,
mitted to the patentee the provisions of Rules 43 to 49 shall apply
mutatis mutandis to the further proceedings thereon.

78. A notice of an offer by a patentee to surrender his patent Surrender of
under sect. 26 of the Acts shall be given on Patents Form No. 26, Patent.
and shall be advertised by the Comptroller in the Journal and in
such other manner, if any, as he deems desirable.

PRroCEDURE UNDER SECTION 27 OF THE ACTS.

79. An application to the Comptroller for an Order under Application
sech, 27 of the Acts shall be made on Patents Form No. 27 and ;‘;‘iﬂ"n‘:’;"
shall show clearly the nature of the applicant’s interest, the facts licence or
upon which he bases his case and the relief which he seeks. The ?i":cﬂﬂ::t
applicetion shall be accompanied by statutory declarations y
verifying tha applicant’s interest and the facts set out in the

application,
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80. If the Comptroller upon consideration of the application
decides that it may proceed, it shall be advertised in the Journal
and the applicant shall upon receipt of directions from the Comp-
troller serve a copy of the application and of the declarations
upon the patentee and upon any other persons appearing from the
Register to be interested in the patent.

81l. The patentee or any person desirous of opposing the
application shall within 141 days from the advertisement of th
application in the Journal, or such further time as the Comptroller
may allow, deliver to the Comptroller a counter-statement verified
by a statutory declaration fully setting out the grounds on which
the application is opposed. A copy of the counter-statement and
of the declaration shall at the same time be delivered to ths
applicant by the opponent.

82. A demand for hearing by any of the parties shall be made
upon Patents Form No., 28 which must be left at the Office within
14 days from the date of the delivery of the counter-statement
and declaration.

83. Upon receipt of such demand, the Comptroller shall appoint
a time for hearing the case and shall give all the parties ten days'
notfice at the least of such appointment. Any party who doas not
desire to be heard shall forthwith notify: the Comptroller to that
effect. Iivery person who desires to be heard, except the person
applying for the hearing, must leave Patents Form No. 11 at the
Office, and the Comptroller may refuse to hear any person who
has not left Patents Form No. 11 prior to the date of the hearing
If no application for a hearing has been received from any parly
and the Comptroller is of opinion that a hearing is necessary, bo
shall appoint a time for hearing the case and the procedure shall
be the same as that set out above. After hearing the party or
parties, or without a hearing if no hearing is necessary, the
Comptroller shall decide the case and notify his decision to the
parties. |

84. An application by an existing licensee, under a paten
which has been indorsed ¢ licences of right " under the provisions
of sect. 27, sub-sect. 3 (@) of the Acts, or an Order of the Comp-
troller entitling the licensee to surrender his licence in exchangs
for a licence to be settled by the Comptroller, shall be made upon
Patents Form No. 22 as provided in Rule 72, and the further
proceedings thereon shall be regulated in accordance with the .J.
provisions contained in Rule 72 as if it were herein repealed. U3
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PATENTS FOR FooD OorR MEDICINE.

85. An application to the Comptroller under sect. 384 (2) of the Patents tor
Acts for a licence to use an invention for the purposes of the 100d of

- : : . s medicine.
preparation or production of food or medicine shall be made on
Patents Form No. 29. The procedure to be followed shall be the

same as that prescribed in Rules 79 to 83 for an application under
sect. 27 of the Acts.

REGISTER OF PATENTS.

86. Upon the sealing of a patent the Comptroller shall cause Entry of
to bo entered in the Register of Patents the name, address, and &*80%
nationality of the patentee as the grantee thereof, the title of the
invenfion, the date of the patent, and the date of the grant
thereof, together with the address for service.

87. The patent granted on any Convention application shall be Entry in

entered in the register as dated of the date on which the first E‘i’i’?ﬁ&?ﬁn

foreign application was made, and the payment of renewal fees, application.
and ‘the expiration of the patent, shall be reckoned as from the

date of the first foreign application. The date of the application

in this country shall also be entered in the register.

88. If a patentee send to the Comptroller on Patents Form Alteration
No. 80 notice in respect of & patent of an alteration in his name °F address.
or address or address for service, the Comptroller shall cause the
register to be altered accordingly, and may require the altered
address to be in the United Kingdom. .

89. Where s person becomes entifled by assignment, trans- Application
mission, or other operation of law to a patent, or to any interest :ﬂ;;:;ﬁn?
therein, as mortgagee or licensee, application for the entry in the proprietor-
rogister of his name as proprietor or part proprietor of the patent, “8P
or of & notice of such interest, as the case may be, shall be made
on Patents Form No. 32 or Patents Form No. 33, as the case may Form and
be, and shall in the case of individuals be made and signed by the :;f::;t;t‘f“ ol
person requiring to be registered as proprietor or part proprietor,
or by his agent, and in the case of a body corporate by its agent.

90. Livery assignment, and every other document containing, Ptn:;du:mti::u::t
giving effect to, or being evidence of, the transmission of a patent % ti0 ang
or affecting the proprietorship thereof as claimed by such appli- other proot.
cation, except such documents as are matters of record in the
. United Kingdom, shall, unless the Comptroller in his diseretion
otherwise directs, be produced to him together with the applica-
tion, and he may call for such other proof of title or written

consent as he may require for his satisfaction.
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As to o document which is a matter of record in the United
Kingdom, an official or certified copy thereof shall in like manner -
be produced to the Comptroller.

91. The application shall be accompanied by an attested copy
of the assignment or other document or copy above required to be
produced. |

99, The notice of interest in the patent of any person other
than the proprietor or part proprietor entered in the registerin
pursuance of the application shall be such as may appear appli
cable to the circumstances of the particular case. .

93. Application for entry in the Register of notification of any §
document (not already provided for) perporting to affect the pro- |
priotorship of a patent shall be made on Patents Form No. 34
Such application shall be accompanied by an attested copy of the [
document, the accuracy of such copy being certified as the Comp-
troller may direct, and the original document shall at tho same §
time be produced and left at the Office if required for further ¥
verification,

94, Upon the issue of & certificate of payment under Rule 86, §
the Comptroller shall cause to be entered in the register a record §
of the date of paymen$ of the fee on such certificate.

95. The register of patents shall be open to the inspection of |
the public on every day on which the Office is open to the public §
during the time it is so open except at such times when the f
register is required for any purposg of official use.

ConrrEcTION OF CLERICAL ERRORS.

96. A request for the correction of a clerical error in or in
connection with an application for a patent, or in any patent
or specification, or in any matter which is entered upon the
registor of patents, shall be made on Patents Form No. 3.

CERTIFICATES.

97. A request for a certificate of the Comptroller as to any
entry, matter or thing which he is authorised by the Acts of
any of these Rules to make or do, shall be made on Patents
Form No. 36. |

Certified copies of any entry in the register, or certified copies §
of, or extracts from, patents, specifications, disclaimers, affidavits,
statutory declarations, and other public documents in the Office, |
or of or from registers and other books kept there, may be
furnished by the Comptroller on payment of the prescribed fee.



PATENTS RULES, 1920.

SECRET PATENTS.

08. When it has been decided by the Admiralty, Secretary of
State for War or the President of the Air Council that it is
advisable to take out a secret patent for any invention assigned
under sect. 30 of the Acts, and an application for such patent
has been made on Patents Form No. 1p, accompanied by a
certificate of the Admiralty, Secretary of State or the Presidont
of the Air Council under sect. 30 (3) of the Acts, the Comptroller
shall nob communicate the application or any documents relating
thereto to any member of his staff other than a deputy or special
examiner or examiners, who shall make the required investigations
and reports required by the Acts to be made in the case of other
applications for patents.

Unless and until such invention is re-assigned to the inventor
by the Admiralty, Secretary of State or the President of the Air
Council—

(1) No copy of any specification or any other document or
drawing relating thereto shall in any manner whatever be
published or open to the inspection of the public.

(2) The application for the patent, and the acceptance of any
specification relating to the invention shall not be
advertised, nor shall the grant of the patent for such
invention be open to opposition under sect. 11 of the
Acts; but the Comptroller shall cause a patent to he
sealed in respect of every such invention as soon as may
be after the acceptance of the complete specification
relating thereto.

(3) Every such secret patent shall be registered in a con-
fidential register at the Office, and no details or particulars
relating thereto shall at any time be published as required
by the Acts for ordinary patents. Nor shall any entry
he made in the ordinary Register of Patents in respect of
any such patent or any assignment thereof.

(4) No fees shall be payable in respect of any secret patent,
and every such patent, notwithstanding the non-payment,
of such fees, shall remain in force for the full period of 16
years from 1ts date.

99. When an application has been made otherwise than as
provided by the last preceding rule for a patent for an invention,
and such application is still pending, and a certificate under
Beck, 30 (3) of the Acts is furnished to the Comptroller by the
Admiralty, Secretary of State or the President of the Air Council,
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the provisions of such rule shall, s¢ far as is practicable, having
regard to the date of such certificate, apply to such application
and to all documents relating thereto.

100. In the event of any secret patent being re-assigned to the
inventor by the Admiralty, Secretary of State or the President of
the Air Counell, it shall be removed from the Confidential Register
of secret patents; all fees that would have been thereafter payable
if the same had not been a secret patent shall be paid in respect
thereof ; and the patent shall remain in force only ior the same
term, and subject to the same conditions as to payments o fees
and otherwise as if 1t had not been a secret patent.

LosT PATENT.

101. An appheation for a duplicate of a patent which has been
lost or destroyed shall be made on Patents Form No. 37, and in
accordance with the directions thereon.

INDUSTRIAL OR INTERNATIONAL EXHIBITIONS.
102. Any person desirous of exhibiting an inventicn af an

international industrial or international exhibition, -or of publishing any

exhibitions.

Publication

description of the invention during the period of the holding of |
the exhibition, or of using the invention for the purpose of the
exhibition in the place where the exhibition is held, may, after
the Board have issued a certificate that the exhibition is an
industrial or international one, give to the Comptroller notice on
Patents Form No. 38 of his intention to exhibit, publish, or uss
the invention, as the case maybe. For the purpose of identifying
the invention in the event of an application for a patent being
subsequently made the inventor shall furnish to the Compfroller a
brief description of his invention, accompanied, if necessary, by

drawings, and such other information as the Comptrollor may in
cach case require.

PusLicATION OF INVENTIONS BEFORE LEARNED SOCIETIES.
103. Any person desirous of publishing an invention by reading

of inventions g paper before a learned Society or of permitting publication of

betore
learned
gsocieties.

Exercige of

the paper in such Society’s transactions may give the Comptroller
notice on Patents Form No. 38 of his intention to publish the
invention as provided in Rule 102,

Exercise orR DiSCRETIONARY PoweiRrs BY THE COMPTROLLER.
104. Before exercising any discretionary power given to the

digcretionary Comptroller by the Acts or these Rules adversely to the applicant
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for a patent or for amendment of a specification, the Comptroller powers by
shall give ten days’ notice, or such longer notice as he may think Sompeoller.

: Noti
fit, to the applicant of the time when he may be heard personally hé’;?:;'

or by his agent before the Comptroller.

105, Within five days from the date on which such notice Notice by
would be delivered in the ordinary course of post, or such longer 3Pplicant.
time as the Comptroller may appoint in such notice, the applicant
ghall notify in writing to the Comptroller whether or not he
intends to be heard upon the matter.

106. Whether the applicant desires to be heard or not, the Comptroller
Comptroller may at any time require him fo submit a statement ﬂ:&ﬁf&i‘w
in writing within a time to be notified by the Compfroller, or to &e.
attend before him and make oral explanations with respect to
such matters as the Comptroller may require.

107, The decision or determination of the Comptroller in the Decision to
exercise of any such discretionary power as aforesaid shall be :’:;‘:};&;ﬂ
notified by him to the applicant, and to any other person who
appears to him to be aflected thereby.

STATUTORY DECLARATIONS AND AFFIDAVITS.

108. The statutory declarations and aifidavits required by these Form, &e,,
Rules, or uged in any proceedings thereunder, shall be headed in 3;;&%3‘3
the matter or matters to which they relate and shall be drawn up and affidavit.
in the first person, and shall be divided into paragraphs con-
secutively numbered, and each paragraph shall so far as possible
be confined to one subject. Every statutory declaration or
offidavit shall state the description and ftrue place of abode of the
person making the same, and shall be written, typed, lithographed
or printed bookwise and shall bear the name and address of the
person leaving it and shall state on whose behalf it is left.

109. The statutory declarations and affidavits required by the Manner in

Acts and these Rules, or used in any proceedings thereunder, ;’:ﬂ:ﬂ“‘i

shall be made and subscribed as follows :— before whom,
() In the United Kingdom, before any justice of the peace, or gngét’?:tgf

any commissioner or other officer authorised by law in any pe taken.
part of the United Kingdom fo administer an oath for the
purpose of any legal proceeding;
(0) In any other part of His Majesty’s dominions, before any
court, judge, justice of the peace, or any officer authorised
by law to administer an oath there for the purpose of a
legal proceeding ; and
(¢) If made out of His Majesty’s dominions, before a British
Minister, or person exercising the functions of a British .
L. 34
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Minister, or a Consul, Vice-Consul, or other person
exercising the functions of a British Consul, or before a
notary publie, or before o judge or magistrate.

GENERAL,
Power of 110. Any document for the amending of which no special
g:gﬁ“dment' provision is made by the Acts may be amended, and any irregu-

larity in procedure, which in the opinion of the Comptroller may

~ be obviated without detriment to the interests of any person, may

be corrected, if and on such terms and in such manner as the |
Comptroller may think fit.

General 111, The times prescribed by these Rules for doing any act, or

Eﬁﬁféﬁim. taking any proceeding thereunder, other than the times prescribed |

by Rules 16 and 55, may be enlarged by the Comptroller if he |

thinks fit, and upon such notice to other parties, and proceedings §

thereon, and upon such terms, as he may direct.

Days and 112. The Office shall be open to the public every weekday

%g:;’;e:; except Saturday between the hours of ten and four, and on
Saturday between the hours of ten and one, except on the days
following :—

Christmas Day, Good Friday, the day observed as His
Majesty’'s birthday, the days observed as days of public §
fast or thanksgiving, or as holidays at the Bank of }
Ingland, and days which may from time to time be }
notified by a placard posted in a conspicuous place at the |

Office.
Excluded 113. Whenever- the last day fixed by the Acts, or by these
days. Rules, for doing any thing shall fall on a day when the Office is

not open or on a Saturday, which days shall be excluded days for
the purposes of the Acts and these Rules, it shall be lawful todo |
any such thing on the day next following such excluded day, or |
days if two or more of them occur consecutively. :
Powers to 114. Where, under these Rules, any person is required to do §
dispense With opy get or thing, or to sign any document, or to make any §¥
evidence, . :
signature, declaration on behalf of himself or of any body corporate, or any
&o, document or evidence is required to be produced to or left with }
the Comptroller, or at the Office, and it is shown to the satisfaction §
of the Comptroller that from any reasonable cause such person is
unable to do such act or thing, or to sign such document, or to §
make such declaration, or that such document or evidence cannot |
be produced or left as aforesaid, it shall be lawful for the Comp- }

. troller, and upon the production of such other evidence, and
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subject to such terms as he may think fit, to dispense with any
such act or thing, doecument, declaration, or evidence.

ArrricaTioNns To AND ORDERS oF Counr.

115. Four clear days' notice of every application to the Court Applications
under sect. 72 of the Acts for rectification of the register of patents to Court.
shall be given to the Comptroller.

Where any Order has been made by the Court-under the Acts Orders of

revoking o patent or extending'the term of a patent, or allowing Court:
a patentee to amend his specification or affecting the validity or
proprietorship of a patent or any rights thereunder, the person in
whose favour such order has been made shall forthwith leave at
the Office an office copy of such order fogether with Patents
Form No. 39. The specification shall thereupon be'amended or
the register rectified or the purport of such Order shall otherwise
be duly entered in the register as the case may be.

BEPEAL.

116. All general rules relative to Patents heretofore made by Repeal.
the Board of Trade under the Patents and Designs Aet, 1907, and
in force on the 31st day of March, 1920, shall be and they are
hereby repealed as from that date, without prejudice, nevertheless,

to anything done under such rules, or to any application or other
matter then pending.

Dated the 25th day of February, 1920.
A, C. Geddes,
Presidont of the Board of Trade.

- — - - e e el e gy e sl e ol e, g [ O

SCHEDULES. Sect. 65,

FIRST SCHEDULE.
FERS oN INSTRUMENTS FOR OBTAINING PATENTS AND RENEWAL.
(2) Up to sealing.

£s d £s d
On application for provisional protection........ trosesssetins 1 00
On filing complete specificabion cociesievieressieceresencans e 3 0 0
" 4 0 O
or
On filing completo specification with first application siei.eie.., 4 0 0

On the sealing of the patent in respect of investigations as to
ﬂnt[ﬁipﬂtion L I R R e e i e R R LN R R A R R A R R A R R R L 1 0 0
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(b) Further before end of four years from date of patent. - ;
8. d.
On certificnte of renewnl ......ccceecrsrerirerressosseinorsrsesarensesisssires 50 0 0
(c) Further before end of eight years from date of patent.

On certificato of renewal ........ e essetssresiensnnns seetsuserane veaveessersse 100 0 O

Or in lieu of the fees of £50 and £100 the following annual fees :—
Bofore the expiration of the 4th year from the date of the patent.,. 10 0 0
" $ Sth " 1) 1) e 10 00
" 1N Gth " 1 1" e 10 0 0
1" T Tth ' I " » ‘e 10 0 0
" " | 8th " ’ T o 10 00
" 1 9th ¥ 19 " o veo 156 0 0
T ' 10th ’" ’ " e 20 0 0
1  } llth 3 L} 1 ves 20 0 0
' ') 12th " '3 1 e 20 0 0
T 1 13th 'y " " oo 20 0 0

L7

il _ — nli-spruniiralll

FORMS IN PROCEEDINGS IN AN ACTION TOR
INFRINGEMENT.

Indorsement on Writ.

The plaintiff claims :~—

(1) An injunction to restrain the defendant, his servants and
agents, from infringing the plaintifi's letters patent No.
of

(2) Damages for such infringement.

(3) That the defendant be ordered to deliver up to the plaintiff
or to destroy all articles made in infringement of the said
letters patent, and in the defendant's possession or power.

(4) Costs.

e Saki—

Notice of Motion for Interlocutory Injunction.

In the High Court of Justice.
Chancery Division.
Between A. B. . : . . : Plaintiff,

and
C. D. : : Defendant.
Teke notice that this honoumbla Gourt will be moved [if shorl
notice of motion, by leave granted] on the day of , O 5O

soon thereatler as counsel can be heard, by counsel for the above-
named plaintiff, that an injunction may be awarded against the
defendant to restrain the said defendant, his servants or agents,
until the trial of this action or further order, from either directly
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or indirectly making, using, or putting in practice the invention
described in the specification and drawings filed under the letters
patent granted to the plaintiff [or assignor, or other predecessor in
title of plaintiff], and numbered , or that such further order
may be made in the premises as to the Court may seem meet.

Interlocutory Order to Restrain Infringement of Patent.

Upon motion, &e., by counsel for the plaintiff, and upon hearing
counsel for the defendant [or veading an affidavit of service of
notice of this motion on the defendant; or, if moved er parte before
the defendant has appeared, the writ of summons issued in this action
onthe  day of | [enter affidavits in support and in opposition,
if any], and the plaintiff, by his counsel,.undertaking to abide by
sny order this Court may make as to damages, in case this Court
should hereafter be of opinion that the defendant shall have
sustained any, by reason of this order, which the plaintiff ought
to pay [if so, and also undertaking to accept short notice of motion
to dissolve the injunction hereby awarded], let an injunction be
awarded fto restrain the defendant T. under further order, from
manufacturing any tube expanders similar to the tube expander

which has been purchased by the defendant B., as in the plaintiff’s.

writ menfioned, or otherwise constructed so as to imitate or
resemble the roller explanding tool described in the specification in
the plaintifi’s letters patent in the said writ mentioned; and to
restrain the defendants T. and B., their agents, &c., from selling or
offering for sale, or otherwise parting with the custody of any tube
expanders, or parts of any tube expanders, which have been so
manufactured by the said defendant T, Liberty to either party to
apply to expedite the hearing.

Interlocutory Injunction for Infringement refused on Terms.

Upon motion, &e., for injunction to restrain &ec., and the
defendant, by his counsel, undertaking to keep an account of all
moneys received or to be received by him, by reason of the sale or
use of the parlour or roller skates in the writ mentioned, this Court
does not think fit to make any order upon the said motion, but does
order that the costs of the said motion be costs in the cause.

533



534

APPENDIX,

Inspection, Notice of Motion for.
[ Zitle as before.]

Take notice that this honourable Court will be moved Lif in the
Chancery Division, before his lordship, Mr, Justice ], on the
part of the plaintiff, that the plaintiff, his solicitors and agents,

551-: two scientific witnesses, to be named in the notice hereinafter

mentioned, may be at libexty at all seasonable times, and as often
a8 may be requisite, upon giving three days’' previous notice in
writing to the defendanfs’ solicitors, to enter into and upon the
business premises of the defendants, where the process of decorating
or printing tin or metal plates is carried on by the defendants as
stated in the plaintifi's statoment of claim in this action, and to
inspect and examine, there the whole of the process by which such
printed and decorated tin and metal plates are manufactured by
the defendants; and to take, on paying the reasonable charges of
the defendants for the same, samples of such plates, and upon and
during such inspection to make such observations as may be
necessaryand expedient for the purpose of obtaining full information
and evidence of the mode by which such plates are manufactured
by the defendants; and that the defendants may be ordered to
permit the plaintiff, his solicitors and agents, and two persons to
be named as aforesaid, to enter into and upon their said premises

-for the purposes aforesaid, and that the costs of this application
" may be costs in the action (a).

. S S

Inspection, where for a Process and to take Samples.

[ Litle as above.]

[Formal parts as above] to enter in and upon the business
premises of the defendants, where the manufacture of i8
carried on by the defendants, as mentioned in the statement of
claim in this action, and to inspect and examine there the machines
used by the said defondants in the manufacture of , and the
process by which  is manufactured by the said defendants, and

that the said machines - process may be put to work upon such

ingpection, and that the plaintiff, his servants or agents, may be at
liberty to take samples of the  made or to be made by the said

machines or process, upon paying to the defendants their reason-
able charges for the same.

(@) Flower v, Lioyd, 1876, A. 1254 ; as to inspection, see p. 354 el seq.
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Inspection of Plaintiff’s Patented Process by Defendant.
[Form of Order given in Grifin, P, C., at p. 106.]

“That A. B. and one other indifferent person appointed by him
and C. D., one of the defendant’s solicitors, be at liberty at all such
fimes and as often as in the opinion of the said A. B. be requisite,
on giving 3 days’ notice to the plainfifis to enter into some
business premises to be selected by the plaintiffs, where the process
or mode of working referred fo in the specification mentioned in the
statement of claim can be seen at work, and to inspect and examine
there the whole of the machinery fitted in such mill, and to take
such samples of the finished and unfinished products of the working
of such machinery as in the opinion of the said A. B. may be
necessary for the purposes of this action, And it is ordered that
such machinery be put to regular work upon such inspection. The
costs of this application are to be costs in the action ™ (J).

iy S I

Inspection, and Order for Delivery by Defendant of Samples for
Analysis.

[ Zitle as above.]

[Formal parts as above}l may be at liberty, upon giving thrée
days’ previous notice in writing to the defendant’s solicitors, to
enter upon the defendant’'s premises, and to inspect the type
there used by the said defendant in his printing processes, as
montioned in the statement of claim in this action; and that the
defendant may be ordered to permit the plaintiff, his solicitors and
agents, and one person fo be named as aforesaid, to enter upon his
premises for the purpose aforesaid, and that said defendant may be
further ordered fo deliver to the plaintiff s competent part of the
sald type so used, on payment of a fair price for the same, and
that the costs of this application may be costs in the action (c).

(0} The Germ Milling Co. v. Robin-  infringement must be made out.
son,661..J.Ch. 287; 3R. P.C.at p. 14, The order for inspection is frequontly

(¢) This was the notice of motion made upon the application for inter-
in The Patent Type Founding Co. v. locutory injunction, and is sometimes
Walter, reported at 5§ H. & N. 192; made to includea cross order that the
29 L. J. Ex, 207; 6 Jur. N. 8,103; 1  plaintiff shall permit the defendent to
L. T. Rep. N. S. 382. The samples of see and inspect the patented machine
type in this case were required for at work, and also to take samples:
the purpose of analysis, Amies v, Kelsey, 22 L. J. Q. B. 84,

Notice of motion for inspection The affidavit should show that there
must be supported by affidavit; a  is such property or machinery as is
fair prim4 facie case of validity and required to be: inspected, that the
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Order for Inspection of Defendants’ Process by Experts.

Let L and O, of, &c., be at liberty at all seasonable times, and
a8 offen as requisite, on giving three days’ nofice to the defendants,
to enter into the business premises of the defendants, where the
process of decorating or printing tin and metal plates is carried on
by the defendants, as stated in the plaintifi’'s statement of claim,

- and mentioned in the said affidavits, or some of them, and to

inspect and examine there the whole of the process by which such
printed and decorated tin (¢) and metal plates are manufactured by
the defendants, and to take, on paying the reasonable charges of
the defendants for the same, samples of such plates, and upon and
during such inspection to make such observations as may he neces-
sary and expedient for the purpose of obtaining full information
and evidence of the mode by which such plates are manufactured

by the defendants ().

Statement of Claim.

1. The plaintiff is the registered legal owner of letters patent
No. , granted to him in respect of an invention entitled ¢«  .”
2. The defendant has infringed and threatens to infringe the
said letters patent in the manner appearing in the particulars of
breaches delivered herewith.
3.- The piaintiff claimsg :—
(1) An injunction to restrain the defendant, his servants and
agents, from infringing the said letters patent.
(2) An inquiry as to the damages sustained by the plaintiff by
reason of such infringement.
(3) That the defendant may be ordered to deliver up forthwith
to the plaintiff all articles in his possession or power made

inspection is necessary for the purpose
of the action: Skaw v. Bank of Eng-
land, 22 L, J. Ex. 26. It should also
show what the patent is for, so that
vhe Court or judge maysee that there
i8 necessity for the inspection, The
order will not be granted on the
plaintifi’s application wunless the
Court is satisfied that it is essential
to enable him to prove his case:
Batley v. Kynoch, L. R. 19 Eq. 90;
Meadows v, Kirkmann, 29 L, J. Ex.
205. In The Singer Manufacturing
Company v. Wilson, 18 W. R. 560, the
Court refused to give the plaintiff

inspoction of the defendant’s stock
bofore judgment, but ordered the
defendant to verify by affidavit all the
different kinds of sewing machines
which he had sold since the last dis.
claimer entered by the plaintiff, and-
to produce one of each sort for in.
spection,

(2) No order will be made on this
application for the inspection of
books, for which a separate order
must be obtained: Vidi v. Smilk,
3 Ii. & B. 969,

(¢} Flower v. Lloyd,C. A., 5th July,
1870, A. 12564,
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in infringement of the said letters patent, or that the said

articles may be ordered to be destroyed.

(4) Costs.
Signed
Delivered.

[ Plea to be used where specificalion has been amended].

On the day of the plaintiff applied at the Patent Offico

for leave to amend the spacification describing the said invention,

and such leave was duly granted on the  day of (or on the

day of in an action entitled the Hon. Mr. Justice
granted to the patentee leave to amend his complete specification).

The specification as originally filed was framed in good faith and

with reasonable skill and knowledge.

[ To beused where a certificale of validity has been granted i @ previous
action. ]

The plaintiff claims full costs, charges and expenses as between
solicitor and client. In an action brought by the plaintiff against
X, for infringement, Mr. Justice  certified that the validity of
the patent came into question.

i S, S g

Particulars of Breaches.
ForM 1.

In the High Court of Justice,
Chancery Division.
Between A. B, . . . : . Plaintiff,
and
C. D. . . . . Defendant.

The following are the particulars of the breaches complained of
in the statement of claim herein ;—

1. The defendant on or about the day of at his
factory at , in the county of , manufactured acetate of
soda by the process and with the use of the machinery and
appliances which form the subject-matter of all of the claiming
clauses in the specification of the plaintiff’s patent.

2. On the day of .  the defendant sold to John Smith,
of , one parcel containing tons of acetate of soda
manufactured by the defendant by the process and with the use of
the machinery and appliances which form the subject-matter of the
pleintiffs’ patent,and in infringement of all the claiming clauses

637
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thereof. The plaintiff will rely upon this sample as an instance of
the type of the infringement committed by the defendants.
Signed. |

Delivered the day of
To

Defendant’s solicitor.

Particulars of Breaches,—Where two or more types of
Infringement complained of.

Form 2.
[ Formal parts as above.]

1. The defendant, between the days of and or there-
abouts, manufactured at his factory ab , 1n the county
of , sewing machines, which sewing machines contained
shuttles which are infringements of the third claiming clause of ths
complete specification of the plaintiff's patent.

The defendant, on or about the day of , ab his shop
ab , in the county of , sold a sewing machine which
contained such a shuttle fo

The plaintiff will rely upon this machine as an instance of this
type of infringement committed by the defendant.

9. The defendant, on or about the day of , In his
workshop ab , In the county of , by himself, his setvanis
or agents, manufactured sewing machines, which sewing machines
contain parts for bobbin-winding which are an infringement of the
fifth claiming clause of the complete specification of the plaintiff’s
patent. |

The defendant, on or about the day of , &b his shop
at , sold & sewing machino, which contained a bobbin-winding
apparatus, to ) _

The plaintiff will rely upon this machine as an instance of thi |
type of infringement committed by the defendant.

Defence and Counterclaim.

[N.B.—One set of Particulars of Objections will serve Defence
and Counterclaim.]

In the High Court of Justice,
Chancery Division,
Mr, Justice .
Between A. B. . : : . . . Plaintiff,

and
C.D, . : : : . .  Defoendant,
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1. The defendant denies that the plaintiff is the legal owner of
the letters patent sued on.

2, If the defendant has manufactured (sold or used) the articles
(or process) as alleged in the particulars of breaches, the same were
manufactured (sold or used) by leave and licence of the patentee
under the following circumstances :—(sel forth particulars).

3. The defendant has not infringed the said letters patent as
-alleged, or at all.

4, The said letters patent are invalid for the reasons appearing in
the particulars of objections delivered herewith.

5. At the date of the said letters patent the apparatus made by
the defendant and complained of in this action was not novel (/).

6. The defendant will rely as a defence upon the fact that in a
contract dated the day of and made between the
patentee of the one part and of the other part, which contract
was In force when this action was commenced, there existed the

following conditions, which have heen rendered void by the
Statute 7 Ed. VII. ¢. 29, p. 38 (¢) :—

(Set forth the objectionable clauses.)

7. As an answer to the plaintiff's claim for damages, the
defendant will rely upon the fact that at the date of the alleged
infringement, he was not aware nor had he reasonable means of
making himself aware of the existence of the plaintiff's letters
patent.

Counterclaim.

The defendant repeats paragraph 4 of his defence and counter-

claims for revocation of the plaintiff's letters patent.

The defendant is entitled to counterclaim for revocation by

reason that :—

(a) The defendant is duly authorised by His Majesty's Attorney-
General for England.

(b) The letters patent sued on were obtained in fraud of the
defendant’s rights (o in fraud of the rights of X, through
whom the defendant claims). Particulars of the said fraud
are as follows :—(set them forth).

(¢) The defendant (or X., through whom the defendant claims an
interest in the business of carried on at } had

prior to the date of the said letters patent publicly manu-
factured (sold or used) the articles as claimed in the

{/) See p. 119, (g) See p. 881.

239
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claiming clauses (No. ) of the specification of the
said letters patent, as set forth in paragraph of

the particulars of objections delivered herewith.

e -E—

Particulars of Objections in an Action for Infringement
or Petition for Revocation.

In the High Court of Justfice,
Chancery Division.

Mpyr. Justice :
Between A, B. . . : : . Plaintiff,
and
C.D. . : . Defendant.

(Or Title of Petition.)

Take notice, that the defendant (or petitioner) will, on the frial
of this cause, rely on the following objections to the validity of the
letters patent sued upon :—

1. The said (name the original patentes) was not the true and first
inventor of the alleged invention. The true and first inventor
thereof was J. S. of |

9. The said alleged invention was not new at the date of the .
said letters patent. It had been published :— |

(2) By the public manufacture (sale or use) of (articles) con- |

structed in accordance with the said invention from the |
year to the present day at by the defendant (or |
some olher, naming him) of . Axticles so manufactured §
are now in existence and may be inspected by the plaintifl - §
ab . ' '
(b) By the public manufacture (sale or use) of (articles) con-
structed in accordance with the said invention from the |
year to the ab by J. S. of . The §
said articles are no longer in existence. A description and §
drawings of the said articles are delivered with thess §

particulars. .
(c) By the public manufacture (sale or use) of (producl) by
moans of the patenied process ab by of 3
from the year -  until the year . A description §

of the said process and drawings of the apparatus used 2
accompanies these particulars, The process is no longer §
in use, bud'the apparatusis in the possession of , The 3
de’fendaﬁﬁ_* -""-.i?ﬂl_- ‘endeavour to obtain inspection of the }
apparatus. by ihe plaintiff. |
(d) By tha deposit in the Patent Office Library of the follov &
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ing specification of letters patent granted in foreign
counfries :— T
Claims of plaintifis’
Namae. %ﬂ’;ﬂ?ﬂ Country., specification against

which relied on.

(6) By the publication of the following specifications of British
letters patent.
Date and Claims of plaintiffs’

Parts relied on.  specification against
Number. which relied on.

Name,

(f) By the deposit in the Library of the British Museum in the
yoar of a work bearing the title ¢ " by
and in particular by the passage commencing at p.

1. and ending at p. L
3. The said alleged invention was not proper subject-matter for

letters patent having regard to the common general knowledge at
the date thereof. The defendant will rely upon the specifications
seb forth under paragraph 2 hereof a8 part of the common general
knowledge of the art.

4, The said alleged invention was not useful.

5. The specification is insufficient to enable the invention
properly to be carried into effect. The plaintiffs will rely upon the
pagsage p. L. top. L , wherein no sufficient
directions are given for (state particulars of inswficiency).

6. The specification gives directions which are misleading and
da.ngeroua If the directions on p. L to p. L
are carried out an explosion is liable to occur (or other reasons).

7. The claims of the said specification (and claim—in particular)
do not sufficiently define the monopoly which the patentee intends
to claim. *

8. The subject-matter of the said letters patent was the subject-
matter of & prior grant of letters patent to J. S., dated and
numbered which letters patent were and are good and valid

Order for Further and Better Particulars of Objections.

Let the defendants on or before the day of deliver
fo the plaintiffs further and better particulars of the matters alleged
in paragraph  of the particulars of objections giving :—

(a) A description, accompanied by drawings, of the prior user

alleged.

(b) The names and addresses of the persons by whom the

articles mentioned are alleged to have been manufactured.
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(c) The claims against which each of the prior publications
alleged. . °
(d) The pages of the prior publications relied on.
And in default of the delivery of such particulars let the said
paragraph he struck out.

Order for Liberty to amend Particulars of Objections by
adding Fresh Objections upon Terms.

Lot the plaintiff, within gix weeks from the date of this order,
elect whether he will discontinue this suit, and if the plaintiff shall
elect to discontinue this suit, and shall give notfice thereof to the |
defendants within six weeks from the date of this order, refer it to
the taxing master to tax the defendants their costs up to and in-
cluding the 23rd February, 18756 (delivery of the original particulars
of objection), and to tax the plaintiff’s cost of this suit subsequently
to the said 23rd February, 1875, to the date of this order, and the
taxing master is to set off the costs of the plaintiff and of the
defendants to be so respectively taxed, and certify to which of them
the balance after such set-off is due, and let such balance be paid
by the party from whom, to the party to whom the same shall b
certified to be due. And if the plaintiff shall not give notice fo the
defendants of his discontinuance of this suit within the time afore- |
said let the defendants be at liberty to add to the particularsef |
objections to the validity of the plaintiff’s letters patent, &e., which
have been already delivered by the defendants, the following further
objections to be relied on by the defendants at the hearing of this
cause, viz. ( particulars of new objections proposed to be introduced by
amendment). And let defendants, Moules, &c. Co., pay to the
plaintiff, A. F. Baird, his costs of this application to be taxed, &o,
liberty to apply (&).

Notice of Motion for Leave to amend Specification where
Action for Infringement, or Petition for Revocation
Pending.

In the High Court of Justice,
Chancery Division.
Mr. Justice

(Tulle of action or petition.)
Take notice that this Honourable Court will be moved on
ab o'clock or soon thereafter as counsel can be heard, by

() Seo Baird v. Moules, &e., Co., i R, 17 Ch, D, 189, n,
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counsel on behalf of the plaintiff (or respondent) that the plaintiff
(or respondent) be granted leave to amend the complete specifica-
tion upon which his letters patent No. of were granted,
by (slate naiure of amendment) as indicated in red ink in the
King's Printer’s copy of the specification delivered herewith.

iy i —al

Order allowing Application to amend to Proceed.

This motion coming before the Court on the  dayof and
upon hearing counsel for the plaintiff (or respondent) and counsel
for the defendant (or petitioner), and upon reading the copy of the
specification with the proposed amendments indicated thereon the
Court doth order that the application of the plaintiff (¢r respondent)
be allowed to proceed and that this motion shall stand for hearing
in the non-witness (witness) list on the day of (fiz date
lnte enowgh to allow of applicant fulfilling requirements of Ord. LITIA.,
r. 23), and the plaintiff (or respondent) shall within . days
delivor to the defendant (¢r petitioner) copies of the affidavits in +
support of his application ; and the defendant (or petitioner) shall
within days of such delivery deliver to the plaintiff (or
respondent) copies of his affidavits in answer; and in the event of
any third party giving notice of opposition to the amendment in
accordance with the Statute and Rules in that behalf made and
provided the plaintiff (or respondent) shall within days of
receipt of such notice deliver to such person copies of the affidavits
in support of his application, and such person shall within  days
of such delivery deliver to the plaintiff (or respondent) and to the
defendants (or petitioners) copies of his affidavits in opposition,
and within  days of such delivery the plaintiff (or respondent)
shall deliver to such person copies of his affidavits in reply to the
opposition.

And the costs of this motion up to and inecluding this order
shall be the defendant’s (or respondent’s) costs in the cause (or as
directed).

Final Order allowing Amendment of the Specification on
Terms.

This motion coming on for final hearing in the non-witness list
on the  dayof  and upon hearing counsel on bebalf of the
plaintiff (or respondent), counsel on behalf of the defendant (or
petitioner), and counsel on behalf of A. B. an opponent to the
opposition, and counsel on behalf of C. D. an opponent and counsel
on behalf of the Comptroller-General of Patents and upon reading
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the specification and proposed amendments and the pleadings and
particulars in the action (or petition) of  and the affidavits of

- P, Q, S, T, and R., and upon the plaintiffs (or respondents)

undertaking to seek no relief from the defendants (or petitioners)
or from purchasers from them in respect of anything done prior to
the date of the notice of motion on this application the Court doth
Order that the said specification be amended by (stale amendment);
and it is Ordered that the plaintiffs (er respondents) pay to the
defendants (or petitioners) and the Comptroller-General their costs
of this application, and that the opponents A. B. and C. D. (costs
as directed). And it is Ordered that the defendant may within
days amend his defence and particulars of objections (and the
petitioner shall within ~ days hereof elect whether he shall with.
draw his petition and in the event -of such withdrawal the re-
spondent shall pay to the petitioner his costs of the petition up to
the date of such withdrawal or as direcled).

Minutes of Judgment for Plaintiff in Default of Defence, Order
for Inquiry as to Damages, Injunction and Costs.

Let the defendants, Robert F. -Chisholm and Joseph Lawrence,
trading as R. F. Chisholm and Co., their servants and agents, be
restrained during the continuance of the letters patent, No. 14,563
of 1890, and any extension thereof, from infringing the said letters
patent, of which the plaintiff company are owners. Let an inquiry
be made as to the damages sustained by the plaintiff company
by reason of the infringement of the said lefters patent by the
defendants, Order payment by the defendants of the amount
awarded within fourteen days after such amount has been ascer-
tuined. Let the defendants deliver up to the plaintifis all tyres
and parts of tyres in their possession or power made in infringe-
ment of the said letters patent. Let it be referred to the taxing
master to tax the plaintiffs’ costs of this action up to and
including this judgment as between solicitor and client. Lef
the costs of the inquiry as to damages be reserved. Liberty to

apply (7).

(1) Pneumatic Tyre Co. v, Chisholin, 18 R, P, C. at p. 480,
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Final Judgment—Recital of Evidence-—-—lnjﬁnction—-—Inquiry as

to Damages—Order for Destruction—Costs as between
Solicitor and Client—Liberty to apply. !

The folluwing Order was seitled by the lale Masler of the Rolls, Sir

George Jessel, personally, in the case of Plimpton v. Spiller,
reported L, R. 6 Ch. D, 412,

In the High Court of Justice, 1876 P. 69.
Chancery Division.
Thursday the 19th day of April, 1877.
Master of the Rolls.
Mr. Clowes, Reg.
Between J. 1. P. : . : . Plaintiff,
and
AF.S.and T.C.. . . Delendants.

This action, coming on for trial the 11th and 12th days of April,
1877, and this day before this Court, in the presence of counsel for
the plaintiff and the defendants, upon hearing an order, dated the
4th of August, 1876, an affidavit of A. . S. filed the 156th March,
1876 ; an affidavit of J. I., filed the 16th February, 1877, the bill, Evidence.
answers, orders, records for trial, and the certificate of the Master Certificate.
of the Rolls, the judge before whom the questions of fact were tried,
that the validity of the letters patent of the 25th day of August,
1865, granted to A. V. N, and numbered 2190 hereinafter
mentioned, came in question in the eause of P. ». M., 1875, P. 39,
and upon hearing the said letters patent, and a certified printed
copy of the specifications and drawings, filed under the said letters
patent, and the indenture of assignment, dated the 10th day of
January, 1866, and made between the said A. V. N,, therein
described, of the one part, and the plaintiff, J. L. P., of the other
part, and registered in the Great Seal Patent Office on the day of
the date thereof, the printed shorthand note of the evidence taken
orally before this Court on the frial of the said action of P. v. M,,
1875, P.39; of A. V.N,,}. J.B,dJ.1,J. L. P, E. A. C,,R. C. M.,
W. W. H. and E. J. C. W. and the exhibits marked 1, 2, and 4,
then produced; the examination of H. J. A, W. B. P,, W. G. A,
ARSI, TMW, G.B,C P.B.5,EE, W. S, M. and
' H. L., taken orally before this Court, on the 11th, 12th, and 19th
days of April, 1877, and the exhibits marked: 1. 2. 4. A, B. C. D.
EFG HILL MNOP.EE2S5.1. 8 2 E. E 1 E, E. 3.
W.S. M, 1, W, 1. and W. 2. and the two catalogues and donation
book produced to W, G. A., and the volume of the year 1863, of
Jewitt's Book of Illustrations to the Report of the American Com-
missioners of Patent, and the * Scientific American ” for the years

L.P. - 30
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1863 and 1865 ; the records from the Court of Bankruptcy of an
assignment, dated the 11th August, 1865, by W. S, M., for the
benefit of his creditors, and of a composition déed by the said
W. 8. M,, in the year 1869, and what was alleged by counsel on
both sides, and this Court being of opinion that the plaintiff has
proved the breaches complained of, in the particulars of breaches
delivered by him in this action, doth order that an injunction be
awarded to restrain the defendants, their servants, agents, and
workmen during the continuance of the letters patent, granted to
A. V. N., dated the 25th day of August, 1865, and numbered 2190,
and any extension of the fterm thereof, from using, or exercising,
or causing or permitting to be used or exercised, the invention
described in the hereinbefore mentioned specification and drawings,
filed under the said letters patent, and from selling, letting for hire,
or making any profitable use, or permitting the sale, letting for
hire, or profitable use of any roller or runner skates not made by
the plaintiff, or his licensees, and having applied thereto rollers or
runners in manner described and for the purposes mentioned in
the said specification, or fitted with any apparatus for causing tho
skate to run in a curved line, in the manner described in the said
specifications and drawings, or differing therefrom only colourably,
and by the substitufion of mere mechanical equivalents, and it is
ordered that it be referred to the official referee 1n rotation, to
inquire what sum of money is fit to be awarded to the plaintiff, to
be paid by the defendants in respect of any damage sustained by
the plaintiff up to the day of the date of this order, from the manu.
facture, sale, or letting for hire of skates, being the same as ths
“ Spiller ” Skates, and ¢ Wilson” Skates, in the pleadings in this
action, and in the said order dated the 4th August, 1876, mentioned, |
or of any ofher skates made in infringement of the said lefters
patent, or otherwise from the sale, or use by the defendants of the.
said invention, or any apparatus in imitation of, or being only a
colourable deviation from the said invention, And itis ordered fhat
the defendants, A. F. 8. and T. C., do pay to the plaintiff, J. L. P,
such sum of money as upon such inquiry shall be found fit, to be
awarded to the plaintiff for such compensation as aforesaid, within
twenty-one days after service of the official referee’s report of the
result of the said inquiry. And it is ordered, that the defendants,

A. B, 8, and T. C., do deliver up on oath to the plaintiff, or break
up, or otherwise render unfit for use, all roller skates, or paris of
roller skates so manufactured, or let for hire by, or by the order,
or for the use of the defendants in infringement of the said letters
patent as aforesaid, which are in the possession, custody, or power
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of the defentants, do either of them, or their, or either of their,

servants or agents. And it is ordered, that the said defendants, Fall costs.
A. F. S. and T. C. do pay to the plaintiff, J. I.. P., his full costs, to

be taxed by the taxing master as between solicitor and client,
including all costs, charges, and expenses. And any of the parties Liberty to
are to be ab liberty to apply, as they may be advised. apply.

W. C. Entered.
. G. L.
Registrar's Office, Eniering Lib. B. Seal.

Certificates necessary under Order LIIIa., Rule 22.

[Form of judgment for perpelual myunction, accounts of profits and
damages as above.]

It is certified that the plaintiff has proved to the satisfaction of
the Court the breaches mentioned in the particulars of breaches
deliverad by bim, and numbered respectively 1, 2, 3, 4, and 9, and
that the particulars numbered 6 and 7 were, in the circumstances
of the case, reasonable and proper.

[ Form of judgment for defendant as above.]
- It is certified that the defendant has proved io the satisfaction
of the Court the objections mentioned in the particulars of
objections delivered by him, and numbered respectively 1, 2, 3, 4,
and 5, and that the objections numbered 6 and 7 were, in the
circumstances, reasonable and proper.

Certificate of Validity under Sect. 3b of the Patents and
Designs Act, 190%.

I hereby certify, pursuant to the 35th section of the Patents and
Designs Act, 1907, that upon the trial of this action, the validity of
the letters patent (or that the validity of Claim 3 of the specifica-
tion of the lefiers patent) in the pleadings mentioned, dated the

day of , and numbered , granted to , (amended
by disclaimer allowed the  day of ,) and now vesbed In ,
came into question.

Dated this day of

Signature of Judge
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FORMS IN AN ACTION TO RESTRAIN THREATS,

Indorsement on Writ.

The plaintiff’s claim is :—

1. For an injunction restraining the defendant from, by circulars,
advertisements, or otherwise, threatening with legal proceedings
or liability persons manufacturing, using, or selling stoves invented
by the plaintiff, alleging the same to be infringements of letters
patent in which the defendant claims an interest. The said
threats being to the prejudice of the plaintiff.

2. For damages in respect of the injury sustained by the plaintiff

by reagon of the circulars, advertisements, or other threats of the
defendant. |

A S Sy

Interlocutory Injunction to restrain Threats.

Upon motion, &e., let an injunction be granted to restrain ths
defendant personally, or by his servants, agents, and workmen, by
circulars, letters, or otherwiss, from threatening any person with
legal proceedings or liability in vespect of the manufacture, use,
gale, or purchase of a certain tap union of which the plaintiff was
the patentee, and from interfering by such threats or otherwise
with the manufacture, use, sale, or purchese of the plaintiff's
invention ( 7).

[Another Form.]

Upon motion, &ec., let an injunction be granted to restrain the
defendant personally or by his servants, agents, and workmen,
until further order, from issuing the circular dated 15th December,
1888, and from, by means of circulars, letters, or otherwise,
threatening any person with proceedings or liabiliby in respect of
the following papers manufactured by the plaintiff (%).

Form of Injunction.

This Court does order and adjudge that the defendants Parker §
and Smith, their agents, travellers, and servants, be perpetually #
restrained from threatening the plaintiff or his customers with legs! §;
proceedings for the alleged infringement by him or them of the -}:
defendants’ letters patent No. , Of , by reason of the §

‘manufacture, sale, or use, of the plaintifi’s hair-binder, known a8 §:

() Challender v. Royle, L. R. 86 (k) Colley v. Hart, 6 R, P. C, 11,
Ghl D-I- 425'




FORMS.

the * Peigne Attache ” or ¢ Simple Attache " hair-binder (being the
exhibit V. M. 1 produced to the plaintiff at the trial), and from
circulating, by letters, advertisements, or other means any state-
ments to the effect that the plaintiff’s said hair-binder is made in
infringement of the defendants’ said letters patent (7).

FORMS IN A PETITION TO THE HIGH COURT
FOR REVOCATION,

Petition of Revocation.

In the High Courf of Justice,
Chancery Division,
In the matter of letters patent granted to of , dated
, and numbered , and in the mafter of the Patents and
Designs Act, 1907, sect. 25.
To his Majesty’s High Court of Justice,

The humble petition of
SREWETH as follows :—

1. Your petitioner is duly authorised by his Majesty’s Attorney-
General in Ingland to present this petition (if se, if nof, your
petitioner claims to be entitled to present this petition by reason of
tha matters appearing hereafter in paragraphs 7 or 8, whickh set
forth the circumstances).

2. Your petitioner is a manufacturer of cigar cases, and has gained
a high reputation in the trade and with the public for his goods.
Your petitioner has recently commenced to manufacture and has
enterad into contracts with retailers to supply to them quantities of
cigar cases made with spring clips to hold each cigar in place.

3. Therespondent is a menufacturer of cigar cases who carries on

his manufacture at , in Belgium, and thence imports large
numbers of cigar cases to his place of business ab , Fleet
Strest, Liondon.

4, The respondent claims to have a monopoly in the right to

manufacture and sell cigar cases with spring clips of whatever con-
struction, and bases his claim upon letters patent granted to him on
the day of , and numbered , of :

. The said letters patent are wholly invalid by reason of the
matters set forth in the particul:rs of objections accompanying this
petition.

6. By reason of the wide and comprehensive claims made in the

() Mountain v. Parker and Smith, 20 R, P, C, at p. 174
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speoification, the retailers are afraid to purchase the goods manu.
factured by your petitioner and some have asked to be released from
their contracts.

7. The said letters patent were obtained in fraud of the rights of
your petitioner:—On the day of your petitioner pur-
chased from J. S, his goodwill and business of manufacturing cigar
cases, together with the right to join with him in applying for letters
patent for an invention which was the same as the invention sub-

- sequently patented by the respondent. The respondent was at the

time an employee of the said J. S. and applied for and obtained the
said grant of letters patent without the consent of the said J. S. or
of your petitioner (or other allegalions of fraud).

8. Prior to the date of the said letters patent your petitioner had
publicly manufactured and sold articles constructed according to the
alleged invention subsequently patented by the respondent (as seb
forth in the particulars of objections accompanying this petition),

The form of Particulars of Objections is similar fo that used in an
action for infringenient,

FORMS USED IN OBTAINING THE FIAT OF THE
ATTORNEY-GENERAL.

The Memorial of the Petitioner (m).
In the matter of the Patents and Designs Act, 1907,

and
In the matter of letters patent granted to A, B. for an
invention entitled No. of :

(Set forth in numbered paragraphs all the matlers alleyed in the
petition, amplifying them in detail. 1t is desirable that @ bond fide
statement should be made as to the state of affuirs, and the memorial is
not to be treated as in the nature of a mere pleading. Set forth also
mallers of ths kind.)

1. On the day of , the said (naming the respondent)
commenced an action for infringement of the said letters patent
against your memorialist, and on the day of , M.
Justice gave judgment pronouncing the said letters patent
invalid, but hold‘ng that had they been valid the articles manu-
{actured by your memorialist would have iniringed them.

(m) On Judicature paper.
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9, Your memorialist is the grantee of letters patent No. of Grantee of
, for an invantion entitled , the infringement alleged 1n ::aattt:?t.

the hereinbefore-mentioned action (which was admitted).consisted
in manufacturing cigar cases in accordance with the specification of
the said letters patent of , and it is impossible to use your
memorialist's said invention of without infringing the said
letters patent of (naming the respondent), assuming the said letters
patent to he valid.

3. Your memorialist is seriously hampered in his trade by reason Hampsred
that no persons who are estopped as aforesaid from denying the in trade.
validity of the said letters patent, by reason of licences granted to
them by the said (respondent), can purchase from your memorialist
cigar cases made in pursuance of his said letters patent of

4, The following documents are sent herewith :— Documents.
The specification of A. B. No. of 19
C. D. No. of 19
E. F. No. of 19

Copy writ, pleadings, and objections in the action.
Copy judgment of Mr. Justice , dated
5. Your memorialist humbly requests you will authorise him to Application.

petition the Court for revocation of the said letters patent of (the
respondent) of

Declaration of Applicant verifying Statements in his
Memorial to his Majesty's Attorney-General {n).

In tho matter of the Patents and Designs Act, 1907,

and
In the matter of letters patent granted to for an invention
entitled  No. , dated
I , of , do solemnly and sincorely declare as follows :—

That the several statements contained in the paper writing now
produced and shown to me and marked A., purporting to be a
memorial addressed by myself to his Majesty’s Attorney-General
of England (or Ireland, or Lord Advocate of Scotland), are true as
therein set forth.

That the questions proposed to be raised by the petition and
particulars of objections upon which revocation of the said letters
patent is sought, are not and cannot he raised in any legal proceed-
- ings now pending in the United Kingdom.

And T make this solemn declaration conscientiously believing

(n) On Judicature pape,
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the same to be true and by virtue of the provisions of the -
Statutory Declarations Act, 1835.
Declared at

Certificate of Solicitor (o).

In the matter of the Patents and Designs Act, 1907,
and i
In the matter of letters patent granted to  for an invention
entitled @ No. ,dated .
Between A. B. . : . Petitioner,

and
C.D . . . Respondent.

I, of , solicitor for the above-named petitioner, do

hereby certify that the said petitioner is a fit and proper person to
be & petitioner in this matter, and that he is competent to answer
the costs of all proceedings in connection with the said petition.

FORMS IN PETITION FOR EXTENSION OF TERM
OF PATENT

(See Ogp. LIIIa, R. 3).
Advertisement of Intention to present Petition.

In the High Court of Justice,
Chancery Division.,

My. Justice Sargant.
In the matter of the Patents and Designs Act, 1907,
and
In the matter of letters patent granted to , Of , and
bearing date the of , and numbered :
Notice is hereby given that it is the intention of to present

a petition to the High Court of Justice praying that the term of the
said letters patent may be extended. And notice is further given .

that on the day of ab , or 8o soon thereafter a8 §
counsel may be heard, the said intends to apply to the - &

Court for a day to be fixed before which the petition shall not bein . §
the paper for hearing. Nofices of objection must be lodged befors " - {

the date above mentioned at the chambers of Mr. Justice Sargant, '
Room No. . Documents requiring service upon the said |

(0) On foolscap.
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pursuant to the Rules of the Supreme Court, Order LIlIA., rule 3,
may be served at the office of the solicitor to the said :

Dafed this day of ,
- Solicitor to the said

Address for service

Petition.
In the High Court of Justice,
Chancery Division.
Mr. Justice Sargant.
In the matter of the Patents and Designs Act, 1907,

and
In the matter of letters patent dated the day of ,
numbered and granted to A. B., of , for the invention
of T .ll '
To his Majesty's High Court of Justice. -

The humble petition of A. B., of , and of C. D, of :
SHEWETH a8 follows :—

1. On the day of letters patent numbered , Were

granted to your petitioner A. B., for an invention entitled

2. Your petitioner C. D. has become entitled to a half share in
the said letters patent’ under the circumstances hereinafter
appearing, , |

SET FORTH (a) The history of the Arl with special reference to the

wnvention.
(b) The special utility and advantages of the invention.
(c) The circumstances urder which the patent was
obtained and the rights of C. D, crealed,
(d) All information relating to foreign patents.
(0) The rights of third parties, such as licensees, etc.
(£) The difficulties with which the patentee has had to
contend n getting hus invention {aken up.
(8) The fact of insufficient remuneration, generally
stated without special reference to accounts. -

Your petitioners have given public notice by advertisement caused
to be inserted in the # London Gagette” and in metropolitan and
provincial newspapers pursuant to the rules in such cases made and
provided, that it is their intention to apply to this Honourable Court
for an extension of the term of the said letters patent.

Your petitioners therefore humbly pray that the said letters patent
may be extended for a further term of fourteen years, or for such
ofher term as to this Honourable Court shall seem fit.

And your petitioners will ever pray, &e.

oh3
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Affidavit as to Advertisements.
[ Heading as above.]

I, of , Solicifor, make oath and'say 28 follows —
1. I am acting as solicitor for the petitioners A. B. and C. D, in

the pefitiomfor extension of the above-mentioned letters patent, -
2. Pursuant to the directions given by the Honourable Mr. Justice

Sargant, I caused the advertisement of which a copy is contained in
the Schedule hereto to be inserted in the issues of the * London
Gazette " of [drzte] and in the issues of [name papers and give dates).
Copies of the issues of the said newspapers containing the said
advertisements are now produced to me and marked respectively.
The Schedule above referred to
(Set forth copy of advertisement.)

Notice of Opposition to Petition.
LHeading as above.)

Notice is hereby given that J. K. and Co., Ltd., of , infend to
oppose the petition for extension of the term of the above-mentioned -

letters patent presented on the day of and returnable on
the day of , and require due notice of all proceedingsin
reference to the above-mentioned letters patent.
Dated this day of :
(Signed.)
Solicitors for and on behalf of J. K. and Co., Ltd., aforesaid.

Notice of Grounds of Objection.
[ Heading as above.)

Notice is horeby given of the several grounds of the objectiondf }

J. K. and Co., Lid., of to the granting of the prayer of the &

said petition, bbb is to say :—

1. The said letiors patent are null and void, and a judgmen
was given againgt tha validity of the said letters patent in a certais
cause in the Court of ' W herem the -petitioner was plaintifl -§

and dcfondant,

9. The said letters patent were 1evoked by the judgment of the

Court of , in n petition for revocation presented by .

3. The alleged invention was not new at the date of the said

letters patent. The opponent will refer to the following publications

in support of this contention [set them forth].
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4, The alleged Invention is of no use to the public, or not of so Want of
much public utiliby as to be a sufficient consideration for any pro- Btlity.
longation of the term granted by the said letters patent.

5. The said petitioner does not possess sufficient merit to entitle Denial ot
him to a prolongation of the term granted by the said letters merit.
patent. ‘

6. The said petitioner is not entitled to (the whole of) the Title of
privilege granted by the said letters pateni (by asmgnmeat or Petitioner.
otherwise).

7. The petitioner has been sufficiently remunerated and rewarded Remunera-

for all his expenses, labour, and ingenuity respecting the said tion,
invention.

8. If the petitioner has fmled to obtain a sufficient amount of Negligence ot
remuneration or reward he has only failed to do so in consequence Peltioner.
of his own gross negligence.

9. The petitioner has permitted infringements of the said letters Negligence in
patent, and has not taken any proceedinge to restrain such infringe- restraining

infringe-
ments. monts.
10. The allegations contained in the said petition are not truein penial of
substance or in fact. . statements in
Dated the day of . petition, .
' | (Signed.) |

- Bolicitors for said J. K. and Co., Ltd.
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SOME HINTS FOR DRAFTING ASSIGNMENTS .
'AND LICENCES.

(1) Assignment.

Recitals., 1. Act of Assignment.

2. Consideration :—

(a) Cash payment or cash and shares.

(b) Annual fixed royalty, so long as patent is nob revoked or
declared invalid) (coupled with covenant numbered 16).

(¢) Royalty upon each article made (and sold) by the assignes
or his licensees so0 long as patent is not revoked or declared
invalid (coupled with covenant numbered 16).

(d) Provision for minimum royalty per annum, to cease if patent
revoked or declared invalid. '

() Any other consideration agreed upon between the parties.

Covenants, 3. Covenant by assignor as to validity (very onerous and seldon

inserted).

4, Covenant that assignor has done no act or thing or omitted fo.
do any act or thing which might be held to be an abuse of mono-
poly rights under sect. 27 of the Acts of 1907 and 1919, nor dons
any act prior to the date of the patent which might render the
patent liable to revocation under sect. 20.

5. Covenant by assignor that no * hostile person " as definedin -
the Order made by the Board of Trade dated 30th October, 1315,
had at any time since the 4th August,1914, any interest, share o
right whatsoever in the letters patent.

6. Covenant by assignor to assign future improvements. (“In-
provements "’ should e defined,—the following alternative definalions o
suggested : ** Improvements shall mean any manufacture, the uss o
which if by persons other than the owner of the letters patent
hereby assigned, or their licensees, would involve an infringemen:
of the said letters patent,” or *Improvements shall mean 8o
invention which if used with the patented invention agsigoed
would make it cheaper or more effective or in any way proferabls,
or * Improvements shall mean any invention which relates fo the
art to which the assigned invention relates.”) |

7. Covenant by assignor to instruct assignee or his servants in ths
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menufacture, with such provisions for remuneration, &e., as may be
agreed. |

8. Covenant by assignee to keep accounts and permit inspection
of books (not necessary when the consideration is a fized sum).

9. Covenant by assignee to pay the consideration punctually
(onerous).

10, Covenant by assignee fio pay renewal fees and not to do or
omit to do any act or thing which might be held to be an abuse of
monopoly rights under sect. 27 of the Acts of 1907 and 1919.
(This 1s necessary only when the assignor retains an interest by way of
royallies or otherwise.)

11. Covenant by assignee not toamend the specification without
the consent of tbe assignor, such consent not to be withheld
unreagsonably. (Z'his may be necessary where the assignor relains an
interest by way of royalties, or otherwise, which ceases on the patent being
declared void, The assignes might amend the specification and thereby
render the patent void, and on the other hand it may be necessary to
amend Lo preserve the validity.)

12. Covenant by assignee not to re-assign without the consent
of the assignor.

13. Covenant by assignee to do his best to push the invention
and to supply the public to the extent of the demand. (Zh:s 7s
often necessary when the assignor is paid by royallies, and lthe assignee
. carries on @ rival process or manufacture and acquires the palent merely
lomasnlain a monopoly and prevent competition.)

14, Covenant by assignee that he will not by exporting tio foreign
countries, where foreign patents exist for the same invention,
infringe such foreign patents or imperil their validity.

156. Covenant by assignor that in dealing with foreign patents he
will make provision for the prevention of importation into this
country, and for the protection of the assignee.

16. Covenant by assignee that he will sue infringers and that
he will defend the validity and existence of the patent, and that he
will use his best endeavours in all courfs and at all times to
maintain its validity and existence for the full term for which it
was granted. (Necessary when the consideration is & reserved royalty
with or withowt @ provision for a minimum.)

Agreement for a General Licence (nof usually under seal).

(1) Grant of licence for term of patent or less.
(2) Alternative considerations :—
(&) A cash payment—cash or shares.

0907
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(b) An annual fixed royalty, so long as patent is not revoked or

declared invalid.

(¢) Royalty upon each article made and sold so long as patentis

not revoked or declared invalid.

(d) Provision for minimum royalty.

(e) Any other consideration agreed upon between the parties.

(3) Warranty of validity by grantor (should not be inserfed save
in extraordinary circumstances). Alternatively recite that grantor
has done nothing and knows of nothing which would render ths
patent invalid.

(4) Warranty by the licensor that no ‘ hostile person " as defined
in the Order made by the Board of Trade dated 30th October,
1918, had at any time since the 4th August, 1914, any interest
share or right whatsoever in the letters patent. |

(8) Agreement by grantor to communicate all “ improvements"” |
(see clause 6 of * assignment ”’ (unte)), whether patented or not, which
he may make or which shall come into his possession, and that thy §
licensee shall have the full use of such improvement during the |}
term of the licence, with or without further payment, as may bo
agreed, or the obligation to communicate improvements mayhe }
mutual and may extend to all other licensees under the letters
patent.

(6) Agreement by grantor to instruct licensee and his servants §
in the manufacture with such provision for remuneration as may §
be agreed.

(7) Provision for keeping accounts, inspection of books and
payment of royalties. ‘

(8) Agreement by grantor to pay renewal fees.

(9) Agreement by licensee not to export, and in so far as heis §
ablo, to prevent exportation of the patenfed article to foreign
counfries where patents exist for the same article. |

(10) Agreement by the licensee to mark all articles sold with the |
number of the patent. _,

(11) Conditions as to selling prices, &c., with a declaration }
that any breach of these condifions will constitute infringement. §
(But beware of malking terms which meght bring info operafion |
section 38.) ,

Agreement by grantor that in granting future licences he will
bind the future licensees by a similar clause. -

(12) Agreement by the licensor to lend his name for the purposs §
of proceeding against infringers, on heing properly secured by the §
licensees against liability for costs. '
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Exclusive Licence (may bs under seal or not).

(1) Grant of exclusive licence for term of patent or less (with
or without power to sub-licence).

(2) Alternative considerations :—

(a) A cash payment, cash or shares.

(b) An annual fixed royalty so long as patent is not revoked
or declared invalid.

(¢) Royalty upon each article made (and sold) so long as patent
is not revoked or declared invalid.

(d) Minimum annual royalty, to cease if patent revoked or

declared invalid, or if minimum not paid, licence to become
general only.

(6) Any other consideration agreed upon.

(3), (4), (8), (6), (7), (8), (9), (10), and (11) As in general
licence.

(12) Agresment by licensee not to do or omit to do any act or
thing which might be held to be an abuse of monopoly rights under
sach. 27 of the Acts of 1907 and 1919,

(13) Agreement by licensor, that in dealing with foreign patents
be will make provision for the prevention of importation into this
country, and for the protection of the licensee.

(14) Agreement by licensee not to export or permit exportation
of the patented article to countries or colonies where patents exist
for the same invention.

(15) Agreement by the licensor nof to amend the specification of
the invention without the consent of the licensee, such consent not
fo be unreasonably withheld.

(16) Agreement by the licensor to lend his name for the purpose
of proceeding ngainst infringers, on being properly secured by the
licensees against liability for costs.

(17) Agreement by the licensees to finance and carry on pro-

csedings against infringers and to defend proceedings directed

against the validity or existence of the patent.

[P S § — .--._....1—-—.--—.—_.-!"---“_-‘.—#
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- INTERNATIONAL CONVENTION FOR THE PRO-

TTCTION OF INDUSTRIAL PROPERTY.

Signed at Washington, June 2, 1911,
[ British Ratification deposited at TWVashington, April 1, 1913)]

(Translation.)

Union Convention of Paris of March 20, 1883, for the
Protection of Industrial Property, revised at Brussels
on December 14, 1900, and at Washington on Juns 3,

1911.

(Between the United Kingdom, Germany, Austria, Hungary,
Belgium, Brazil, Cuba, Denmark, Dominica, Spain, the United
States, France, ltaly, Japan, Mexico, Norway, the Netherlands,
Portugal, Sweden, Switzerland, and Tunis (see Treaty Series, 1913,
No. 8), and New Zealand and Czecho-Slovakia have since adhered

to the Convention.)

ArticLE 1.

The contracting countries constitute themselves into o, Union for
the protection of industrial property.

By a final Protocol it was agreed that—
The words *industrial property*’ are to be taken in their broadest

sense ; they extend to all productions of the agricultural industries
(wines, corn, fruits, cattle, &c.) and of the mining industries
(minerals, mineral waters, &e.). '

ARTICLE 2.

The subjects or citizens of each of the contracting countries shall
in all the other countries of the Union, as regards patents, utilify
models, industrial designs or models, trade-marks and trade names,
indications of origin, and the suppression of unfair competition,
enjoy the advantages that their respective laws now grant, or msy
hereafter grant, ta their own subjects or citizens. Consequently,
they shall have the same protection as the latter, and the sams




INTERNATIONAL CONVENTION.

legal remedy against any infringement of their rights, provided they
observe the conditions and formalities imposed on native subjects
or citizens, No obligation as to the possession of a domicile or
establishment in the country where protection is claimed shall be
imposed on those who enjoy the benefits of the Union.

By a final Prolocol it was agreed that—

(¢) Under the word * patents” are comprised the various kinds
of industrial patents recognised by the legislation of each of the
contracting countries, such as importation patents, improvement
patents, &e., whether for processes or for products.

(6) It 1s understood that the provision of article 2, which
exempts the subjects or citizens of the Union countries from the
obligation as to the possession of a domicile and establishment, is
of the nature of an interpretation, and is consequently to apply to
all rights resulting from the Convention of the 20th March, 1883,
before the present Act comes into operation.

(¢) It is understood that the provisions of article 2 do not affect
the legislation of each of the contracting ecountries as regards the
procedure to be followed before the tribunals and the compefence
of those tribunais, nor as regards the election of domicile or
appointment of an authorised agent which may be laid down in
laws as to patents, utility models, trade-marks, &e.

ARTICLE 3.

Subjects or citizens of countries not forming part of the Union,
who are domiciled or who have real and effective industrial or
commercial establishments in the territory of any of the countries
of the Union, shall be assimilated to the subjects or citizens of the

contracting countries.

ARTICLE 4.

(2) Any person who has duly applied for a patent, the registra-
tion of a utility model, industrial design or model, or trade-mark,
in one of the contracting countries, or his legal representatative or
agsignee, shall enjoy, for the purposes of registration in other
countries, and reserving the rights of third parties, a right of
priority during the periods hereinafter stated.

(6) Consequently, subsequent registration in any of the other
countries of the Union before the expiration of these periods shall
not be invalidated through any acts accomplished in the interval,
either, for instance, by another registration, by publication of the
invention, or by the working of it by a third party, by the sale of

copies of the design or model, or by use of the trade-mark.
L.P. 30
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(¢) The above-mentioned periods of priority shall be twelve
months for patents and uftiliby models, and four months for
industrial designs and models and trade-marks.

(d) Any person desiring tio take advantage of the priority of a
previous application must make a declaration giving particulars
as to the date of such application and the country in which it was
made. KEach country will determine for itself the latest date al.
which such declaration must be made. The particulars referred
to shall be stated in the publications issued by the competent
authonty, and in particular in the patents issued and the specifica-
tions relating thereto. The contracting countries may require any
person making a declaration of priority to produce a copy of the
application (with the specification, drawings, &c.) previously made,
certifiod as correct by the authority by whom it was received.
Such copies shall not require anylegal authentication. They may
also require that the declaration shall be accompanied by a
cortificate from the proper authority showing the date of the
spplication, and also by a tranalation. No other formalities may
be required for the declaration of priority at the time of application.
Each of the contracting countries shall decide for itself what
consequences shall follow the omission of the formalities prescribed
by the present article, but such consequences shall in no case be

" more gerious than the loss of the right of priority.

(e) At later stages, further proof in support of the application
may be required.

By a final Protocol was added —

It is understood that when an industrial design or modelis
registered in s country in virtue of a right of priority based on
the registration of a utility model, the period of priority shall nof |
exceed that fixed by article 4 for industrial designs and models.

ARTICLE 4 bis.

Patents applied for in the various contracting countries by
persons admitted to the benefits of the Convention in the terms of
articles 2 and 3 shall be independent of the patents obtained for the
same invention in the other countries, whether such countries bs
or be not parties to the Union.

This stipulation must receive a strict interpretation; in particular,
it shall be understood to mean that patents applied for during the
period of priority are independent, both as regards the grounds for
refusal and for revocation, and also as regards their normal

duration.
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The sfipulation shall apply to all patents already existing at the

time when it shall come into effect.

The sam.e stipulation shall apply in the case of the accession of

new couxcries, to patents in existence, either on one side or the
other, at the time of accession.

ARTICLE 5.

The introduction by the patentee info the country where the
patent has been granted of objects manufactured in any of the
countries of the Union shall not entail forfeiture.

Nevertheless, the patentee shall remain bound to work his patent
in conformijty with "the laws of the country into which he
introduces the patented objects, but with this reservation : that the
patent shall not be liable to revocation on account of failure to
work it in any country of the Union until after the oxpiration of
three years from the date of application in that country, and then
only in cases where the patentee cannot show reasonable cause for
his inaction.

Articles 6-10 are omitled as having no reference lo Palents,

ArTICLE 11.

The contracting countries shall, in conformity with the legislation
of each country, accord temporary protection to patentable
inventions, to utilibty models, and to industrial designs or models,
as well as to trade-marks, in respect of products which shall be
exhibited at official, or officially recognised, international exhibi-
tions held in the territory of one of them. |

ArTIicLE 12.

Each of the contracting countries agrees to establish a special
Government department for industrial property and a central office
for communication to the public of patents, utility models,
industrial designs or models, and trade-marks.

~ This department shall, as far as possible, publish an official
periodical paper.

Articles 13-19 are omitled, having reference lo lhe establishment of
the International Office at Berne.
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ABANDONED,

application is, if complete spscification not left in time, 159
specification not published, 74
save where application under Conveation, 167

experiment ig not prior user, 62 .
provisional specification is not a gift to public of invention, 78

action for infringement called for hearing, costs of, 889

ABRIDGEMENTS OF SPECIFICATIONS

published by office, 487

ABUSE OF MONOPOLY (SECTION 27),

History of the Law, 272
person asking for relief must show interest, 273
first kind of statutory abuse—* patented invention” not worked on
‘‘ commercial scale,” 274
suspension of penalty for, by Partial Suspension
Act, 1915...425, 426
quere a8 to effect of this, 426, 437
suspension of penalty by Treaty of Peace, 425 ¢f seg.
and by Berne arrangement, 427
combined effeot of suspensions, 427
definition of ¢ commercial scale,” 274
meaning of ¢ patented invention,” 274
mg?gfmture y infringers is in favour of patontee,
meaning of ‘ satisfactory reason,”’ 276
home manufacture unprofitable, 277
absence of demand, 278
demand for export, 278
price as affecting demand, 270
lack of capital, 279
fear of infringement action, 279
preclusion by contract, 279
raépgaite gkill only to be found abroad,
T
no abuse if patentee has done his best, 280
power to adjourn application, 280, 289, 290 * )
second kind of statutory abuse, manufacture prevented by importation,
281
defence denial, or denial of hindering manufacture, 281
importation necessary to stimulate demand, 282
third kind of statutory abuse, demand not met on reasonable terms, 282
atentee’s action must prejudice trade as a whole, 282
fourt?h kind of statutory abuse, refusal of licenses on reasonable terms, 282
individual may plead injury, 282
must show that ¢ public intorest ** demands license, 283
“ rensonable terms ”’ discussed, 283
price as an element;, 2883-
fifth kind of statutory abuse, unfair prejudice of trade by patentee’s

condifions, 284
“ unfairly "’ depends on politics and economics, 284
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ABUSE OF MONOPOLY (SECTION 27)--conlinued
remedy, first remedy, order for * Licenses of Right," 284
oxisting licensees right to have equal terms, 285
second remedy, license to applicant, 285 '
licensee may bo precluded from importing, 286
offect on existing licenses, 286
third remedy, exclusive licenso to applicant, 286
need for Comptroller’s protection of patentee, 237
statutory guidance for Comptroller as to terms,
287, 288
order enforced as if embodied in deed, 268
fourth remedy, revocation, 289
order may be made nisi, 289
cases of delayed order nis:, 289, 290
power to refuse any order and dispose of costs, 200
practice as to declarations, ete., 200, 291
power to refer to arbitrator, 201
appeal to Court, 291, 202

ACCEPTANCE. And sce ApPENDIX, PATENTS RULES.
of complete specification must be within fifteen months from application
160
patentee has no rights until after, 87 -
but no proceedings to be taken until patont sealed, 87
advortisement of, 167
rights given as a resulf of, 169, 170
damages recoverable from, 373
subject to Statute of Limitations, 873
subject to Treaty of Peace, 430

ACCIDENTAL DISCOVERY,
invention, result of, nevertheless good subject-matter, 39

ACCOUNT OF PROFITS MADE BY DEFENDANT
no longer available as & remedy in infringement action, 358
damages not measured by same standard as, 368

ACCOUNTS

to be filed on pefition for extension, 961. See EXTENSION oF TERM op
PATENT,

ACQUIESCENCE
will bar right to injunction, 118, 367
but must be distinet from mere laches, 367

ACTION FOR INFRINGEMENT,
fear of, as a ‘¢ satisfactory reason ' under section 27 (2) (a), 279
cannot be brought in County Court, 823 - -
may bo brought in Palatine Court, 824
Scottish practice not affected by English Rules, 324
as affected by Treaty of Peaco, 429 ¢! seq.
plaintiff, 319
original grantee, 319
agsignes, 319
one of several joint owners without joining others, 319
assignee of a part, 319
assignee for a district, 320
“ patenteo ' defined, 820
must be registered, 320
legal owner must be a party, 821
licensees cannot sue, 321
exclusive, can sue in Scotland, 322
nnd licensees * of right  can sue, 822
and licensees under ‘ omergency legislation,” 436
trustees or assignees in bankruptcey, 322
mortgageo not registered as * proprietor "’ and cannot sue, 322
agent to sell, or license cannot sue, 522
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ACTION FOR INFRINGEMENT-—continued
defendant, 322
any person infringing liable, 322
company to whom defendant's business assigned, action pending, not
liable, 322 -
indemnity, third party giving, should be joined, 822, 323
manufacturer cannot compel plaintiff to join him as, in action
against user, 328
directors of company liable, 328
carriers of igﬁ-inging articles, may be joined as, to restrain handing
over, 828 .
consignees also should be joined, 823
pleadings, 323
writ, 323
may be issued in Chancery or K.B. Divisions, 323
former to be preferred, 828
service of, in Scotland for infringement in England allowed, 324
indorsement of, 824 c
two or more patents may be sued on, 825
statement of claim, 324
alleges plaintiff’s title, 835
novelty and first and true inventor, no need to allego, 325
amendment of spbeification should be stated, 8256
former cortificate of validity should be stated, 325
particulars of breaches, 8256
rules relating to, 826, 842
defendant must have full notice, 826
plaintiff cannot be compelled to construe specification, 327
requirements of, differ from particnlars of objeotions, 337
must state claims infringed, 826, 827
buf plaintiff may rely on all, 827
subject to costs at trial, 327
instance of type of infringement complained of to be given, 826, 328
evidence admitted if within partioulars, 829
but not of different type after action brought, 328
agg‘iqlést vendor, closer particularity needed than against manufacturer,
allegation of user will not support allegation of manufacture, 330
acts threatened in future, must be particularised, 8330
defences available, summarised, 331
estoppel, 831, 832, and s¢e ESTOPPEL.
conditional defence of invalidity pormissible, 883
moving for judgment on admissions, danger of illustrated, 333
special defence of existing contract void undersect. 88...883, 334
asstsos dsastzagea, ipnorance of patent under sect. 83...
’
non-working, no longer available as defence, 333
particulars of objections, 884 el sey.
rules relating to, 335, 837, 842
Court has power to allow evidence going beyond, 342
but objections not pleaded not readily allowed, 835, 343
in other than infringement actions, 335
how they differ from particulars of breaches, 327
by more than one defendant, need not be separate, 836
plaintiff must have notice of case he has to meet, 836
true and first inventor denied, 336
nams of alleged inventor must be stated, 336
want of novelty, 336
special rules relating to this plea, 837
if anticipating machine existing no drawings required, 337
prior user of process, deseription of apparatus and samples not
ordered, 337, 838
prescription of ingredients, only prior presoription ordered, 338
prior publication in documents, 839
particularity depends on circumstances, 339
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ACTION FOR INFRINGEMENT—continued
particulars of objections—continued

want of subject-matter, 840

common knowledge distinguished from publication, 840

specifications are not common knowledge, 340

but often used as affecting subject-matter, 340

utility, no particulars required, 341
insufficiency of specification, defect must be alleged, 341.:
want of definition of monopoly, no particulars required, 841
disconformity and anticipation of excess matter, 341
frand must be particularised, 841

amendment of partioulars, 342

rule relating to, 842

of particulars of objections, terms imposed, 843
where application made at trial, 348, 344

terms are matter of discretion, 344

Court of Appeal has power to allow, 844

interlooutory injunction, 345

may be granted ex parle, 345
circumstances in which granted, 845
plaintiff must undertake in damages, 845, 848

primé facie evidence of validity required, 846

presumed from long possession, 846
but mere possession without user insufficient, 346
or admission or estoppel of defendant, 345
seldom granted for new patent, 846
delay will bu» right, 347
unless explained, 348
course usually followed, 348
undertaking to keep an account, 848
undertaking by plaintiff in damages, 848
evidence used on application for, 349
refused on term of defendant granting inspection, 856

discovery and interrogatories, 849

by plaintiff as to act of infringement, 349
as to customers supplied, 850
as to persons who supplicd defendant, 350
framed on plaintifi’s specification, 851
whera defendants allege secret process, 851
as to matters alleged in particulars of objections, 851
privilege of documents relating to prior user, 862

by defendant, questions tending to destroy plaintifi’s case, 352
patent agent's communications not privileged, 352
as to prior knowledge relevant to former amendment, 353
as to comparison of prior users with patented invention, 3563
as to utility, 353

discovery not allowed until after delivery of defence, 353

inspection and taking of samples, 854

statutory provision for, 854
is in discrevion of Court, 854
rule as to, in case of prior users pleaded, 358
primd facic infringement must be established, 856
may be limited to scientific persons, 855
where defendant alleges secret process, 855
may be postponed until after discovery, 856
laches is no bar to, 8566
granted as term of refusal of interlocutory injunction, 856
mutual inspection may be ordered, 3567
quere a8 to use of Patent Office samples under section 2 (5)...357
none where right to inspection is in issue at trial, 357 -
application for, how made, 357
costs of, in discretion of Court, 357

injunction, 358

based on threat to infringe, 858
even when no actual infringement proved, 359



INDEX. 009

ACTION FOR INFRINGEMENT-—continued
injunction—continued
based on threat to infringe—continued
evidence of uots after action brought, 360
actual infringeme.nt. a8 ovidence of intention, 361
mere possession is not a threat, 861
sale by defendant, plaintiff must show he did not make the
article, 361
innocent carriers restrained from parting with goods, 362
proper course where several infringers, 365
where one defendant only appears, 865, 366
general convenience looked to, 366
expiry of patent, injunction falls on, 366
bug 6369.13 lof articles made in infringement restrained after,
based on several patents, to expire with last one, 867
enforcing by committal, 367
effect of amendment of specification after injunction, 866
against person aiding and abetting, 867
sale of separate parts of patented combination, 867
acquiescence bars right to, 867
but not laches, 867
damages, 267
is loss actually sustained by plaintiff, 368
is not equivalent to account of profits, 368
principle is restoration, 368 _
no answer that plaintiff would not have got {rade, 368
royalty as a measure of, 869
where patentee’s profits derived from licenses, 869
compensation for commeroial competition, 869
reduction in prices due to, 369, 870
where infringement in respect of part only of article, 371
damages granted against manufacturer does not prejudice action
. against user, 371
innocent infringers, protection given to, 372
burden of proof of innocence on infringer, 372
‘“ Licenses of Right,” rule as to limited damages in caso of patents
indorsed, 878
racoverable from date of acceptance of complete specification, 373
subjeot to Statute of Limitations, 8373
inquiry as to, discovory in rupport of, 373
costs of, 378
no set off of value of goods deliveted up, 374
assessed after war oa pre-war judgment for enemy, 431
for infringement of * restored ** patent, 481
account of profits no longer available as a remedy, 358
delivery up, or destruction of infringing articles, oxder for, 378
not granted where unreasonable, 874
choice as to delivery or destruction by defendant, 374
discovery on oath in aid of, 874
property in goods remains in defendant, 874
but defendant cannot set off against damages, 374
trial, 874
without a jurg unless Court directs, 375
agsessor may be called in, 375
independent experts may be called in, 376
in camerd where gecret process involved, 376
right to begin and reply, 876
in revocation cases, 377
where counterclaim for revocation, 877
burdens of proof, 378
plaintiff proves patent, 378
cortified copies of documents, 378
in Ireland, Scotland, and Isle of Man, 879
plaintiff proves title to patent, 379
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ACTION FOR INFRINGEMENT—continued
trial-—continued
burdens of proof—continued -
plaintiff proves title to patent—continued
certificate of Comptroller, 879
registration of title necessary, 879
plaintiff proves infringement, 880, and sce p. 144
need not prove novelty, 380
need not prove true and first inventor, 380
plaintiff may call rebutting evidence, 880 : .
defendant may not call evidence after that in rebuttal, 880
deficiencies in specification, burden on defendant, 381
functions of expert witness defined, 381
cannot be asked if there is infringement, 381
or if there is subject-matteor, 381
questions of law and facts summarised, 382
certificate of validity, 383
may now be granted in respect of single claim, 884
qucre a8 to power of Palatine Court to grant, 884
gives solicitor and client costs in subsequent actions, 384
does not afifect subsequent counterclaim for revocation, 385
nor if subsequent action started before grant of certificato, 387
where validity again attacked on new grounds, 885, 387
burden on defendant to show cause against solicitor and client
costs, 387
whero non-infringement only pleaded in subsequent action, 388
amendment of specification after, destroys certificato, 385
quere whether it may be granted in threats action, 385
not granted unless plaintiff ready to fight validity, 385
but may be if defendant submits, 886 )
imd facie evidence required, 886
no appeal from refusal or grant of, 386
certificates as to particulars and costs, 388
rules as to, 3688
apply to petitions for revocation salso, 388
costs dependent on, 388
if attion goes to trial, particulars must be proved reasonable, 389
defendant succeeding on infringement issue, 889
plaintiff abandoning action called for hearing, 889
defendant not appearing, evidence that breaches reasonable
required, 389
particulars reasonable though not proved, 389, 330
broaches and objections may both be certified, 330
apportionment of costs, 390, 891
definite proportions sometimes allotted, 391
costs on higher scale seldom awarded, 392
of three counsel, 392
of shorthand notes, 392
Public Authorities Protection Act, 393
no appeal as to costs, 393
costs payable by diroctors on motion for sequestration, 893
golicitor’'s undertaking to return costs, 394
practice on appeal, 394
further evidence received, 394
amendment of pleadings and particulars, 395
costs of expert allowed in very special circumstances, 396
Treaty of Peace, provisions of, affecting, 429

ACTION FOR REDUCTION,
procecdings for revocation by, in Scotland, 295
consent of Liord Advocate for, 295

ACTION FOR ROYALTIES. Sec Rovavrris.
ACTION YOR THREATS. Sece TURRATS OF LIABILITY,



INDEX. o71

ADDITION, PATENT OF,
subject-matter of, 66
limited to improvement on original invention, 168
application for, 154, 167
torm of, 167
may bocome independent patent, 167
further patent of addition obtainable, 168

ADDRESS
in Letters Patent, 6

ADDRESSEE ,
of specification, 1006 ¢f seq., and sce SPECIFICATION,

ADEQUATE REMUNERATION,
what is doemed, on petition for extension, 206 ¢f seq., and sce EXTENSION
OF TERM,

ADJOURNMENT
of application for remedy for abuse of monopoly, 280, 289, 290

ADMIRALTY,
uso of invenfion by. Sce CrowN, RIGHTS OF.
assignment of patent to, 169
“cortification of secret patent by, 169

AD VALORERM DUTY, 404, 405

ADVANTAGE
of invention need not be stated in specification, 115
save where attoinment of, is essence of invention, 115

ADVERTISEMENT
of accoptance of completo specification, 167
of a proposed amendment, 203
rule when application is to Comptroller, 203
reagsons not advertised, 204
rule when application is to Court, 209
of amendmeont allowed, 522
of intention to petition for extension, 246
affidavit verifying. Sce Order LIIIA, rr. 3 and 3a.
of day fixed for hearing petition for extension. See Order LILIa, rr. 3
and 3A.
threats of liability or legal proceedings made by, 305 el seq.

AFFIDAVIT. And sce DECLARATION.,
on motion for interlocutory injunction, 345 ¢t seq., and see ACTION FOR
INFRINGEMENT, .
in support of application for inspection, 355, and see AcTION FOR IN-
FRINGEMENT.
after trial in pursuance of judgment, 374, and sec ACTION FOR INFRINGE-
MENT.

of advertisement in petition for extonsion. Sce Order LIIIA, rr, 8 and 84,

AGENT, See also PATENT AGENT.
for applicant for patent, cannot sign application form, 155
need not bo *‘ patent agent,’” 1565
but may sign other documents, 155
must be duly authorised, 155
must be resident or have place of business in U.K,, 155
statutory provisions as fo, 434, 495
of fureign inventor may be patentee, 17
but not if resident abroad, 17
and holds as trustee for foreigner, 17
may apply under Convention if legal representative of foreigner, 26
threats by, particulars of ngents' names ordered in threats action, 318
to sell and grant licenses cannot sue infringers, 822
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AGENT—continued
for Crown, right to use patented invention if authorised, 898 et seq.
infringement by, 138
discovory of names of, concerned in sale of infringing articles not allowed,
373
profits of allowod on petition for extension, 264

AGREEMENT, See also AssIGRMENT ; COVENANT; LICFNSE,
parol agreement to assign enforceable in equity, 215
even when made before grant of patent, 215, 216
but legal assignee without notice has priority, 216
to assign future improvements, 221
to grant a liconse enforceable, 225
but not a mere license at will, 225
to be registrable must be complete, 244

AIDING AND ABETTING,
no such tort us, in infringement action, 141
breach of injunction punished by committal, 367

ALIEN. Sece also EXEMIES ; TREATY OF PEACE.
may obtain grant of patent, 11
choice of procedure for obtaining patent, 27

AMBIGUITY, Sece SPECIFICATION.

AMBIT OF CLAIM. Sce also SpECIFICATION (Construction of) ; INFRINGE-
MENT; SUBJECT-MATTER ; LICENSE.
duty of patentee to define by terms of claim, 94 el seq.
is for Court to construe, 99 ¢t seq.

AMENDMENT. Seco also AMENDMENT OF SPECIFICATION,
general pnwer of Comptroller to amend documents and correct procedure

errors, 580
of clerical error by Comptroller, 196
of notice of opposition, 184
of entries in register, 244, 245
of particulars in infringement action, 342-344

in Court of Appeal, 395

of aceounts in petition for extension, 262
of entries in register may be made by Court, 244, 245

AMENDMENT OF SPECIFICATION,
in course of applications as resulf of official objections, 161
a3 & rosult of opposition proceedings, 186
history of the law as to, 196, 197
correction of mere clerical error, 196
amendmont under section 21...197
all amendments after acceptance are, if legal proceedings not
pending, 197
subsequent legal proceedings do not suspend, 208
nature of permissible amendments, 198
combination not alterable, 199
alteration under guiso of disclaimer not allowed, 200
subsequont knowledge may not be inserted, 201
re-writing specification not allowed, 202
doos not apply while legal proceedings pending, 207
gpecific roference may be removed as result of, 203
printing of amendments, 203
advertisement of request for, 208
opposition to, 204
ovidence on, 206
costs on, 206
Comptroller may impose conditions on, 204 ef seq.
rules relating to, 521
nppeal from Comptroller to law ofticer, 464
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%
AMENDMENT OF SPEQCIFICATION—continued
dates from moment leave given, 205
is conclusive as to right to amend, 206
gave in case of fraud, 206
deleted parts may be referred to for consiruction, 207
amendment under section 22...209 ef seq.
is by Court, not by Comptroller, 209
is discretionary, 209
a8 is power to impose conditions, 210
usual order made on, 210
will not be granted after judgment, 211
in revocation, proceedings under section 25...302
damages, right to recover, how effected by, 211 ‘
patentee must prove original specification framed with * reasonable
gkill and knowledge,” 211
enforcing injunction granted before, 866
between threats and iniringement action, proviso to section 82, neverthe-
less applies, 310
statement of claim in infringement action should state fact of amend-
ment allowed, 325
discovery not allowed in infringement action of prior knowledge induclng,
3563
after certificate of validity, destroys offect of certificate, 385

ANALOGOUS PURPOSE
in subject-matter considerations, 61, and sce SUBJECT-MATTER.
in infringement. Sece INFRINGEMENT.

_ ANTE-DATING APPLICATION
"~ to date of foreign application, cannot be done aftor ordinary application
to avoid prior publication, 27

ANTICIPATION. Sea'NovEmY.

APPEAL
to law officer from Comptroller in application proceedings, 163
* in disputes between co-applicants, 155
in oppositions, 174
is in nature of re-hearing, 193
in amendmeont proceedings under section
21,..464 |
to Court from Comptroller in restoration proceedings, 171
in rovocation pror<:lings under gection’ 26...
190, 194
declarations v vy be used onm, in lieu of
affidavit, 152
in surrender proceedings, 194
under section 27...291, 292
to Court of Appeal, none in cases under scction 92 (1)...194
case of dispute between Government department and patenteo
(seotion 29 (2)), 401
to Court of Appeal in infringeruent action, 394
further ovidonce received on, 394
amendment of pleadings and particulars, 895
cost of expert in, 396
as t0 costs, 393
to Court from Commissioners of Inland Rovenue, 404
to House of Lords, apportionment of costs on, 395

APPLICANT
for patent, Sce GRANTEE; APPLICATION FOR PATENT,
for remedy for abuse of monopoly. Sece Asuske oF MoNOPOLY.
for amendmont of specification. Sce AMENDMENT OF SPECIFICATION.
~ for restoration of lapsed patont. Se¢e RESTORATION.
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!

APPLICATION FOR PATENT,
forms used on, 158 ¢f seq. N.DB.—The Forms themselves are not sct oul in
this edition.
Form 1 not to be used by corporations, 153
on * communications frolgsabroad," applicant must be resident hers,
1
and corporation may apply thus, 153
under convention, Comptroller may inquire as to assignments, 154
must have date of first foreign application, 154
i.¢. first successful foreign application, 154
and must be accompanied by evidence of subject
of foreign protection, 154

patents of addition, 154.
gsocreb patents, 165
must bo signed by all applicants, 1565 ~
other documents may be signed by agent, 165
who must be resident hero, 155
provision as to disputes betweon applicants, 1565
by legal representative of deceased inventor, 156
rule as to posting, dating, and numbering, 156
declaration as to ¢ true and first inventor’ accompanies, 156, and se¢
GRANTEE. . .
by persons under incapacity, 156
reference of, to examiner, 167 .
must be in respect of one invention only, 157
Comptroller’s discraetion in this matter, 157

rule as to dividing applications, 168
patent cannot bo attacked if more than one invention included, 159

cognate inventions, provision for single complete specification, 168
complete specification to be lodged, 159
time for acceptance of, 160
chemical samples to be furnished, 160
examination of by examiner, 161
power of Comptroller to reject, 161
subject to appeal to law officer, 163
claims must be succinct, 162
examiner’s report on, 162
must conform with provisional, 168
if not provisional may be cancelled, 163

search for novelty, 164
prior unpublished applications under section 8...165

including those prior dated under Convention, 166
references to prior patents may he enforced, 165, 166
acceptance of to be advertised, 167 _
abandoned, specifications filed are not published, 167
save where application under Convention, 167
for patents of addition, 167
for secret patents, 169

APPORTIONMENT
- of costs in infringement action, 390, 391, 395

ARBITRATOR,
reference to, of applications under section 27...291

reference to, of applications under section 29...400
award holding patent invalid creates no estoppel in subsequent action,

832, 888

ARMS (ROYAL),
unauthorised use of, 498

ARBANGEMENT OF PARTS
considered as subject-mattor for patent, 52 ¢f seq.

ART. Sce also SPECIFICATION: SUBJECT-MATTER.
terms of, may be explained by experts, 99
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ASSESSOR. A4nd sce EXPERT.
may be appointed in rovocation proceedings undor section 25...802
in infringement actions if Court or parties dosire, 375
may be called in by law officers, 174

ASSIGNEE
is “patentee "’ when registered, 216
estopped from raising invalidity against assignor, 228
unless validity guaranteed, 223
bound by covenants of previous assignee with notice, 216
not bound impliedly to pay renowal fees, 217
nor to work invention, 217
may petition for extension, 256
but merit considered, 256 ¢f seq.
may sue for infringement, 319
but not if mere mortgagee, 218, 322
equitable assigrnee must join owncer, 321
for a district only may sue local infringers, 320
of a portion only may sue for infringement of portion, 319
"may restrain importation of articles after assignment sold abroad by
former patentee before assignment, 226
but not use of articles imported before assignment, 226
of a share of profits entitled to account from person by whom payable, 231

ASSIGNMENT,
right of recognised by patent itself, 215
must be by deed to convey legal estate, 215
parol agreement for enforceable in equity, 215
even when patent not yet obtained, 216
but legal assignee without notice has priority, 216
effect of notice of previous licenses, 216
and covenants, 216, 217
to a company, how usually effected, 216
covenant to pay renewal fees not implied, 217
covenant to work the invention not implied, 217
may be for part of patented invention, 218
may be for limited district, 215, 320
rights of co-patentees inter sc, 218, 219
by way of mortgage, 218, 322
covenants for assignment of improvements, 221
estoppel by, 222
assignor cannot manufacture, 222
nor set up invalidity of patent, 222, 223
but may give evidence to establish, 224
and may set up limitation of claims, 224
one of partners may be estopped but others not, 224
assignee cannot set up invalidity against assignor, 223
unless validity covenanted for, 220
no implied warranty of validity, 2253
nor against infringement of other patents, 223
covenant for exclusive right to sell articles implies covenant of
validity, 223
to Secretary for War or Admiralty, 169
registration of. Sec REGISTER OF PATENTS.
proof of in action for infringement, 420
stamp duties payable on, 404, 405
of “‘restored '’ patent roquires assent of Board of Trade, 422,442

ASSIGNOR
not hound unless expressly to pay renewal fees, 217
cannot manufacture after assignment, 222
nor set up invalidity of patent, 222, 223

but may give evidence tending to show, 224
and may plead limitation of claims, 224

does not impliedly warrant velidity, 2238

doos not warrant against infringement of othor patonts, 223
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ASSISTANT,
employment of, by first and true inventor, 20 ¢f seq. See MasTER AND
SERVANT, ‘
cxperiments with, as effecting novelty, 62, and see NovELTY,

ASSIZES,
petition for revocation under section 25 triable at, 802
action for infringement triable at, 376

ATTACHMENT
for breach of injunctions, 367

ATTOI}NEY-GENERAL. See also Law OFFICER; APPEALS ; EXTENSION OF
ERM!
function of, on petition for extension, 267

fiat of, for petition for revocation under section 25...294, 295

required for counterclaim for revocation, 298

absolute discretion to grant or withhold, 299

may hear parties on application for, 299

costs of obtaining, recoverable on petition to Court, 298

AUSTRIA, TREATY OF PEACE WITH, 410

AUTHORISATION. Adnd sce ATToRNEY-GENERAL (Fiab of).
required of agent employed in obtaining patents, 155

BALANCY SHEET. Sce ExteEnsioN oF Term (Rcmuneration Accounts),

BANK HOLIDAY,
Patent Office, not open on, 530
offect of, on times for filing documents, etc., 493, 530

BANKRUPT(QY, _
devolution of patentee’s interest on his, 213
trustee in, may sue for infringement, 822

BEGINNING, _
right of, in infringement actions, 376
in petitions for revocation, 800

BENEVOLENT CONSTRUCTION. Sce also SrEciricATioN (Construction
of}).
of th)e Lettors Patent, now obsolete, 10
of specification, discussed, 100 ¢t seq.

“« BERNE ARRANGEMENT"
provides for longer extensions of time than Treaty of Peace, 410, 423
but limited by U.K. to oxpire on Jan. 10th, 1921.,.410
effect on provisions against non-working, 427
extends time for doing acts under Convontion, 428

BOARD OF EDUCATION
control Patent Musoum, 487
may requirc model of patented invention, 487

BOARD OF TRADE,
control of Patent Offico by, 488
poweﬁrs of, exerciseable by President, Secrotary, or Assistant-Secretary of,
49
powers of, to impose restrictions on property of German Nationals, 419
to4detcrmine conditions of licenses under * restored patents,”
21
to avoid or suspend German-owned patents or licenses, 433
1::-2:111=,e,n|;1 gf, to asgignment of, or license under * restored ” patent required,
4232, 442
gencral powors of, 490
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BODY CORPORATE. Sc¢c CORPORATION.

BONA FIDES,
required in specification, 112 ¢f scg. S¢e SPECIFICATION.
considered in action for infringement to escape threats action, 309 ¢f seq.
and se¢c THREATS OF LiIABILITY.
of possessor of rights under Treaty of Peace, 428

BREACH OF INJUNCTION
punishable by attachment, 367

BREACHES, Sec AcTioN FOR INFRINGEMENT (Particulars of Breaches),

BRITISH POSSESSION,
limitation in definition of, 500

BULGARIA, TREATY OF PEACE WITH, 410

BURDEN OF PROOF
of infringement issue in threats action, 308
of issues in infringement action, 878, and see ACTION FOR INFRINGEMENT
(Trial—Burden of Proof).
of innocence of infringer lies on defendant, 372

CAPITAL, _
lack of as ¢ satisfactory reason ” under section 27...273

CAPITALIST )
may join with inventor o obtain patent, 12

CARRIER .
of infringing articles may be joined fo restrain handing ovor to consignee

823, 362

CAVEAT
ageinst entry in register by person interested, 243

CERTIFICATE
of Comptroller as evidence, 378, 379
of Validity, 383. See AcTtioN FOR INFRINGEMENT (Cortificate of Validity).
granted in former action should be pleaded, 325
of particulars of breaches and objections, Sec ACTION FOR INFRINGE-
MENT (Certificates as to Particulars).
of Board of Trade as to oxders, 497 ‘
of counsel and solicifor required to obtain Attorney-Genoral’s fiat, 208

CERTIFIED COPIES
of documents, entrios in registor, otc., as evidence, 378, 879

CESTUIS QUE TRUST
may be joined by Court in infringement action by trustee, 221, 322

CHEMICAL INVENTION
product, apart from process not patentable, 35
qu«cre whether this 18 so at common law, 85 ¢/ scq.
subject-matter of, tested by same rules as other inventions, 49
difference between, and mechanical invention gua infringoment, 183, 137
samples required on application for patent for, 160
quere as to use of samples in infringement action, 857

CHOICE OF MEANS. Sec also SPECIFICATION ; SUBJECT-MATTER ; UTILITY,
must be a useful choice to support utility, 82

CHOSE IN ACTION,
patent right is, 7, 216

CHRISTMAS DAY. See Baxk Hornipay.
L.I. 37
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CIRCULARS,
threats by, 305 et seq., and sce THREATS OF LIABILITY,

CLAIM, Sce SrECIFICATION; INFRINGEMENT,

CLEARING OFFICE. And sce TREATY OF PEACE OF VERSAILLES.
royalties undor * rostored ” patonts payable to, 421

CLERICAL ERRORS
in registor may be amended by Comptrollor, 245

CO-APPLICANTS,

ono must be true and first inventor, 11
must all sign application form, 155 -

disputes between as to procedure, Comptroller decides, 155
with appeal to law officer, 1565

CO-ASSIGNEES
compared with co-grantees of patents granted after Jan, 1st, 1908.,.219

CO-DEFENDANTS. Sec ActioN For INFRINGEMENT (Defondant).

COGNATE INVENTIONS

in separate provisionals may be made subject of single complote specifica-
tion, 158, 1569

CO.GRANTEES,
rights of infer sc, 218, 819
dovolution of interest on deatk of ono of, 213, 214

ofgpatenta granted after Jan. 1sf, 1908, compared with co-owners befors,
19

agreoment advisable to divide interests, 220, 221

COLONIES,
International Convention applies to, 26

COLOURABLE IMITATION. Sce INFRINGEMENT,

COMBINATION,
a8 subject-matter, 52 ef seq.

must not be mere juxtaposition, 93, and sce SUBIECT-MATTER.
in Iabour saving machinery, as & special case of, 65
claim for, need not distinguish old from now integers, 98
infringoment of, 129 ¢f seq., and se¢c INFRINGEMENT,

‘ COMMENCED AND PROSECUTED WITH DUE DILIGENCE,”
meaning of, 311 ¢f seq., and s¢e THREATS OF LIABILITY,

COMMERCIAL COMPETITION,
lowored prices duo to, damages for infringement awarded for, 369 ef seq.

COMMERCIAL ENTERPRISE,

distinguished from invention in considering subject-matter, 41
required from patentec on petition for extension, 2563

“ COMMERCIAL SCALE,”
meaning of, under section 27,,,274

COMMERCIAL SUCCESS,
a8 evidence of invention, 40

but alone will not establish subject-matter, 41
nnt essential to utility, 81

but strong evidence of utility, 83

hni‘v considered on petition for extension, 252 ¢f s¢q. See EXTENSIOR OF
ERM,

COMMISSIONERS OF INLAND REVENUE,

opinion of, on duties payable on documents to be registered, 404
appeal from to Court, 404 -
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COMMISSION. Sce RoyaL CoOMMISSION,

COMMITTAL, _ _
as means of enforcing injunction, 367

gucansre as to offoct of amondment of specification after grant of injuunction,
6

COMMITTEE OF LUNATIC,
application for patent by, 156, 157

COMMON KNOWLEDGE,
differs from prior publication, 340
specifications are not necessarily, 340
but often used in consideration of subject-matter, 340
if reliod on must be pleaded, 340
addresseo presumed to possess, 106 ¢f scq. See SPECIFICATION,

GOMMgN JCATION FROM ABROAD. 4nd sec APPLICATION FOR PATENT;
RANTEE.
patent may be granted in respoct of, 13 ¢f seq.
applicant’s declaration must state if invention 13, 15
effect if partly invented and partly communicated, 15
applicant need not be meritorious, 17
communication in this realm from one subject to anothor is nof, 17
" resident abroad cannot receive, 17, 163
good faith in, required from communicator, 113
who must disclose all he himself knows, 113
corporation may apply in respect of, 153
extonsion of patent for, communicator's profits must be shown, 266

COMMUNICATIONS
with patent agent nob privileged, 352

- COMPANY. See CORPORATION.
dissolution whilo owning patent, effect of, 214

to which defendant’s business assigned pending infringement action not
liable, 322

directors of, liable for infringement, 328
and for costs in motion for sequestration of, 393

COMPETITION,

co:a:négmrcial, lowered prices duo to, estimated in damages for infringement,

COMPLETE SPECIFICATION, 92 et seq. And see SprciricaTion (Complete). -

COMPTROLLER. A4nd sce APPLICATION FOR PATENT: AMENDMENT OF

SPECIFICATION ; OPPOBITION TO GRANT; REVOCATION; ABUSE OF
MonoroLy; REGISTER, ETC.

appointed and controlled by Board of Trade, 488

aczss go be done by, may be done by oflicer authorised by Board of Trade,

certificate of, is evidonce, 878, 379
appeals from. See APIEAL,
amendment of clerical errors by, 196
powors and duties of, 491
general power to amend documents, 530
and correct procedure errors, 530
and enlarge time, 630
and dispense with evidence, 530
liable to penalty for rogistering document improperly stamped, 404
in oppositions, and revocation proceedings under section 26...192
safeguards interests of public as well of those of parties, 177
has power {o examine witnesses on oath, 178, 192
has power to order discovery of documents, 192
has power to award costs, 193
and order security therefor, if party moving is abroad, 193

b
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COMPTROLLER—continuea
in applications, under section 27, for remedy for abuso of monopoly. See
ABUsSE OF MONOPOLY.
publishes official journal, reports of cases, and annual report, 486

COMPULSORY LICENSE. See ILicense (Compulsory}; ABUSE OF
MoxNoproLYy,

CONCURRENT APPLICATIONS,
rules as to specific references and refusal of grant, 187

CONDITIONAL DEFENCE

of invalidity, 333 .
CONDITIONS

imp-ﬁosaed by Comptroller and law officer on grant, as to roferences, 165,
1 .

imposed on amendment of specification by Comptroller and law officer,

204
by Court, 210

imposed by Comptroller and law officer as to references in opposition,

184 el seq,

imposed on extension of term of patent, 259, and sce EXTENSION OF TERN,

unlawful in contract for sale or hire of patented article, 283

onerous, in licenses, imposition of, is an abuse of monopoly, 284. Sce
ABUsSE oF MoOXoOroLy.

CONFIDENTIAL RELATIONSHIP,
breach of, in oppositions based on * obtaining,” 179
confract as to patents implied from, 23

CONSIGNEE *
should be joined as defendant in action against carrier, 328

CONSTRUCTION
of the Letters Patont, 10
meaning of ‘¢ beneficial construction " now lost, 10
of specification. Se¢c SPECIFICATION ; INFRINGEMENT,
plaintiff cannot be compelled to place, on gpecification in pleading, 327

CONSTRUCTIVE NOTICE
by entries in register, 243

CONTEMPT OF COURT,

threats after action for infringement brought are not, 312
breach of injunction punishable as, 367

CONTRACT,
not to reveal unpatentod secrot onforceablo, 8
not to manufacture, not a ¢ satisfactory reason ™ within section 27...279
for ssle or hire of patented article, unlawful conditions in, 233, and sec

LIcENSL,

in restraint of trade, covenant for improvement is not, 221. Sece AssiGN-
MENT.

implied terms in contract of service as to patents, 23. Sce MASTER AND
SERVANT,

CONTRACTOR
to Government Department protected against infringement action, 898
et seq.
must be authorised in writing, 398
infringement by, 188

CONVENTION, INTERNATIONAL. Sece INTERNATIONAL CONVENTION,
CONVEYANCE DUTY, 404, 405
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CO-OWNERS. See Co-GRANTEES; Co-APPLICANTS,
rights of inter se, 218, 219
one of, may sue for infringement, 220
save where tenants in common by assignment, 220

CO.PATENTEES. See Co-GRANTEES; CO-APPLICANTS,

CORPORATION, And sce LixiTep COMPANY,
may not apply for patent on Form 1, 153
may apply jointly with inventor, 153
on communication from abroad, 153
under International Convention, 12

CORREQTION. Seec AMENDMENT: AMENDMENT OF SPECIFICATIONS,

- COSTS
may be awarded by law officer, 193
may be awarded by Comptroller, 193
security for, cases in which Comptroller may order, 193
enforeing order of Comptroller for, 193, 194
under section 27, where remedy refused, in diseretion of Comptroller, 290
on petition for extension, how considered, 268, 269
under section 25, where revocation order made by consent, 803
of inspection in action for infringement, 357
of action for infringoment. See AcrioN FOR INFRINGEMENT (Certificate
of Validity, Certificates as to Particulars and Costs).
of inquiry as to damages for infringement, 373
solicitor and client, given by previous certificate of validity, 383
as affected by certificates as to particulars, 3838
apportionment of, 390, 391
higher scale, 392
of three counsel, 392
of shorthand notes, 392
under Public Authorities Protection Act, 393
no appeal as to, 398
payable by directors on motion for sequestration, 393
solicitors undertaking to return, 894
of expert in Court of Appeal, 396

COUNSEL,
certificato of, required for Attorney-General's fiat for revocation petition,
208
costs of three, 892 .
communication to, of seoret documents by Crown, 899

COUNTERCLAIM
for revocation may be made by defendant in infringement action, 298
fiat of Attorney-General may be required for, 298
ag affecting right to begin and reply, 877
costs of, not afiected by previous certificate of validity, 385
for remedy for infringement may be raised in threats action, 313

COUNTY COURT
. has no jurisdiction to try action for infringement, 323
bub quere as to issue of damages only, 324
has jurisdiotion to hear action to recover royalties, 324

“COURT.” And see JUDGE.
for trial of actions for Infringement, 528, 375
under section 92 (1), 194, and see ArPEAL (from Comptroller to Court);
ExTENSION OF TERM,
under seation 29 (2) (dispute between Government department and
inventor), 401

COURT OF APPEAL,
Appesl to, 394

none in cases under section 92 (1), 194
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COURT OF APPEAL—continued
power of, to allow amondment of particulars, 344
power of, to admit further evidence, 894

COURT OF COUNTY PALATINE. Sc¢ LaxcastEr (Court of County,
Palatine of).

COVENANT DUTY, 404, 405
COVENANTS. 8Sce AssiaNMENT; LICENSE ; KSTOPPRL,

CROWN, RIGHTS OF,
rights of to use patented invontion at common law, 897
petition of right for infringement by, none lies, 897, 401
common law, right not extended to contractors, 397
statutory right of Government Department Agents and Contractors, 398
authorisation in writing required, 398
need not refer to patent, 398
treasury formerly fixed remuneration, 398
Royal Commission did so during the war, 398
disputes, new statutory procedure for settling by Court, 400
if user after April 23rd, 1920...399
now procedure not applicable to user before this, 399
‘“ Recorded in document . . . by Government Department,’’ moan-
ing of, 399
not applicable if Crown donies validity, 400
potition of right of Crown denies validity, quere as to, 400, 401
Crown may allow nominal defendant to be sued, 401
merger of patent in, on dissolution of company patoenteo, 214
“ the Court,” is not special judge for this section, 401
statute saves Crown’'s right to sell patented articles, 401
sale of goods forfeited under custom or excise laws, 402
user by Crown or purchaser not protected, 402
Defence of the Realm: Acts, under, 402
Indemnity Act, effect of, 403
Treaty of Peace, Article 306, offect of, 413

CUSTODIAN, :
patents granted to, under Trading with the Enemy Act, 1916, on enemy
application, 409 |
licenses granted by, under such patents, 409
Vesting Order, vests cnemy-owned patents and applications in, 409
and vests rights of action in, 430

CUSTOM HOUSE AGENTS
having custody of infringing articles are not infringers, 150

CUSTOMERS,
discovery of names of defendants nog 5gllowed in infringement action,
until inquiry as to damages, 373
threats against, of plaintiff actionable, 307, and sce THREATS OF LIABILITY.

CUSTOMS AND EXCISE,
goods forfeited under, may be sold by Crown, 401, 402

DAMAGES, _
right to recover, how affected by amendment of specification, 211
in threats action, should be assessed by judge, 317
Jor infringement,
maoy possibly be recoverad in County Court, 324
measure of, 368, and see ACTION FOR INFRINGEMENT (Damages).
inquiry as to, 873, and sce ACTION ¥OR INFRINGEMENT (Damageos),
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DATE
of applications for patents sent by post, 156
of patent, s date of application, 9, 459
rule in case of dlvided applications, 158, 159
applied for under International Convention, 158
as considered in opposition. See¢ OPPOBITION,
of amendment of specification, 205

DEATH
of inventor before application, 156
of patentee, devolution on, 213
of co-grantee, devolution on, 213, 214
of patenteo before petition for extension, 256

DECLARATION
made in conformity with Patents Act exempt from stamp duty, 157
general rules as to, 529
required on application for patent, 12,156, Sece APPLICATION FOR (GRANT.
statutory, used in opposition proceedings, 192, See OPPOBITIONS,
ﬂ.n%in lé%u of affidavit on appeal to Court under section
. |
used on applications for remedy for abuse of monopoly, 290, 291
of invalidlty, no such remedy exists, 298
of zgllidity, quere as to, by petition of right where Crown denies it, 400,
of trust agalnst servant swwho retalns patent in brench of contract, 23. Sce
MASTER AND SERVANT,

DEED,
assignmeont of patent must be by, 215
license need not be by, 226 ’

DEFENCE, Sece THREATS OF LIABILITY ; ACTION FOR IRFRINGEMENT,

DEFENCE OF THE REALM ACTS, REGULATIONS UNDER,
required communication to Government nominees of war inventions, 402
enabled Comptroller to keep inventions secret, 402
prohibited patent, application abroad without leave, 402
prohibited sale or purzggsa without leave of war inventions or materials,

28 an ‘ interference with proporty,” 408
enabled distribution of venareal disease remedies, 403
compensation by Losses Commission, 403

DEFENDANT. Sce THREATS OF LIABILITY: ACTION FOR INFRINGEMENT,

DEFINITIONS . *
in the Act of 1907, as amended by the Act of 1919...500

DELAY
will bar right to intﬁrlocutog injunction, 347
no bar to final injunction, 8
order for inspection, 856
as afiecting action for threats, 311, Sece¢ TERPATS OF LIABILITY,

~ DELIVERY,
place of, as determining infringoment by importation, 145, 146

DELIVERY UP OR DESTRUCTION, Sez ACTION F¥OR INFRINGEMENT
(Delivery up or Destruction).

DEMAND
unsatisfied as evidence of invention, 39, Sece SUBIEQT-MATTER.

no demand does not affect prior publication by sale, 66

abscnce of, as o ¢ satisfactory reason ” under section 27...278, Sece ABUSE
orF Moxorory,

not met on *‘ reasonable terms*’ a3 an abuse of monopoly, 282. See ABUSE
OF MOROroLY.
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DESCRIPTION
required in specification, 106, and sec SPECIPICATION, -
prior document to be publication, 67, and se¢ NOVELTY.

DESTRUCTION OR DELIVERY UP. Sce ACTION FOR INFRINGEMENT
(Delivery up or Destruction).

DETERMINATION
of patent on non-payment of fees, 10

DEVOLUTION
of patent on death of patentee, 213
on death intestate without heirs, 214
on death of one of co-grantees, 213, 214
as to patents granted before Jan. 1st, 1908,..214

on bankruptoy, 214
on dissolution of limited company owner, 214

patent not seizable by sheriff under writ of fi. fa., 8, 215
receiver of patent not appointed, 8, 215

on assignment, 215 et seq., and sce ASBIGNMENT.

DILIGENCE

in proceedings for infringement considered in threats action, 811, and
see THREATS OF LIABILITY.

DIRECTOR OF COMPANY
may he joined as defendant for infringemont by company, 323
ordered to pay costs in motion for sequestration of company, 393

DISCLAIMER. And sec REFERENCE; AMENDMENT OF SPHCIFIOATION,
enforced on search as to novelty, 165
on oppositions, 184 ef seq.

DISCLOSURE
of invention prior to patent. See Noverry,
dogree of, necessary fo support patent, Sce SPECIFICATION,

DISCONFORMITY
botwoen provisional and complete specifications, 88 ¢f seq.  See SPECIFI-
OATION,
examination of specifications for, by examiner, 163
as affecting validity, 86 ¢t seq.
as ground of opposition, 189 _
between conventioniapplication and corresponding foreign application as
ground of opposition, 189

DISCONTINUANCE _
of 3action for infringement does not prevent effect of proviso to section
2.0,.312

DISCOVERY
of principle or law of nature is nof subject-matter, 31 ¢t seq.
powers of Comptroller as to, 192
in revocation proceedings under section 25...300, 801
in infringanilent action, 849, and sec AcTIOR FOR INFRINGEMENT (Dis-
in aid of igquiry a8 to damages for infringement, 873
order for deolivery up or destruction, 874

DISCREPANCY _ *
between provisional and complete specification, 88 ef seq. See SPECIFI-
CATIONR,
between drawings and letterpress in specifications, effect of, 116
DISSOLUTION

of partnership as aflecting estoppel, 220
of company patentee, merger of patent in Crown, 214
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“ DISTINGUISHING NEW FROM OLD,"”
no obligation on patentee as to, 97. Sce SPECIFICATION,

DISTRICT,
patent may be assigned for, 320
and assignee may sue infringers, 820

“ DIVESTING ORDER,”
text of, set forth, 440 et seq.
derivesﬁutharity from Treding with Enemy Amendment Acts, 1914-18,.,
9
and Treaty of Peace Order, 1919,,.419
imposes restrictions on restored property, 418, 419
queere as to validity of some of these, 419
qucere a8 to patents applied for before but sealed after Jan. 10th, 1920...420
patents transferred with approval from enemy ownership, 421
reasonable royalties and indemnities to be paid, 421 |
payable to Clearing Office, 421
Bosrd of Trade's power over conditions of licenses, 421 L
‘“ Revived ** patents, Board of Trade’s power as to, under Divesting
Order, 425, 443 -
queere a8 to validity of Order in respect of revived applications, 425
‘“ Rights of Action ” not mentioned, quere if restored, 480, 431
orders for avoidance or suspension under Temporary Rules may be altered
under, 484, 436

DIVISION
of application where more than one invention, 168, 159

DOCUMENTS,
copies of, certified by Comptroller as evidence, 878, 879
registration of, affecting title, 241, and see REGISTER OF PATERTS.
discovery of, in action for infringement, 249, and see AcTION FOR IX-
FRINGEMENT (Discovery).
in petition for revocation under section 25...300, 301
may be ordered by Comptroller, 192 '

DRAWINGS )
must be supplied with either provisional or complete specifications if
Comptroller directs, 116
read as part of specification, 116
discrepancy between, and letterpress, 116
anticipation by prior published, 72
amendment of, 197

DUE DILIGENCE. Se¢e THREATS, DELAY, DILIGENCE,

DUPLICATES
of lost patents may be sealed, 486

DUTIES. See Stamp Duries; Excess Prorits Dury,

EMPLOYER, Sce also MASTER AND SERVANT, L

ENEMIES,
application for patents by,
at common law, 11, 408 :
.during the Great War, 409 ef seq. i
early prastice, applications received but acceptance not pub-
lished, 409
later practice, accepted and published but grant withheld, 409
later still, patents granted to Custodian, under Trading with
Enemy Act, 409 T
later still, enemy applications no longer received, 409
finally Vosting Otd%r, vests outstanding patents and applica-
tions in Custodian, 409
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ENEMIES—continued
application for patents by—continued
during the Great War—continued
Treaty of Peace, effoct of, 410, 412, 413, and see TREATY Oy PEACE,
“ Divesting Order " restores patents and applications, 418, and sce
“ DivesTING ORDER.” -
no claims by, to be made against Allied Government for use of inventions
covered by patents during war, 413
royalties payable to Custodian under liconses dealt with through
Clearing Offico, 414
actions for infringement could not be brought by, during war, 429, 437
but could be defended by, 487 ~
auspension of periods of limitation on, by treaty as between, 430
could amend patent during war in petition for revocation, 487

ENLARGEMENT OF TIME, Sece EXTERSION OF TIME.

ENQUIRY
as to damages for threats, seldom worth while, 317
for infringement, 378, and se¢ ACTION FOR INFRINGEMENT
- (Damages).
EQUITABLE ASSIGNMENT,
parol agreement creates, and is enforceable, 218

EQUITIES,
enforceable in spite of entries in registor, 242, 243

EQUIVALENTS,
infringement by substituting, 129, 182 ef scq., and sce INFRINGEMENT, -
chemical and mechanical inventions not quite similar, 133, 137

ERRORS,

in procedure, general powers of Comptroller to correct, 580
clerical, may be amended by Comptroller, 196

in specification nof fatal unless misleading, 110
amendment of, Sec AMENDMENT OF SPECIFICATION.

ESTOPPEL

of assignor, 222
may not set up defence of invalidity-in action for infringement, 222
on assignment in partnership, dissolution, 223 _

but not where partnership dissolved without deed inferring
validity, 228, 224 _
not prevented from giving evidence in action by assignes against
third party, 224

and he may contend for limited construction, 224

of record between Crown and granteo, 222
none against Crown, 222

ofﬂ:;ﬂsignee, on action for purchase-price where no warranty of validity,
3

of licensee, 228 .
unless express warranty, 228
even if mere verbal license, 229
where license is for a fixed term, 230
even when patent is revoked, 230
none after termination of license, 229
nor where licensor warrants validity, 228
in case of fraud, 231
licensee may contend for limited construction, 231
and may show license has expired, 251
by judgment,
none by arbitrator's award, 832, 333
in subsequent actions between same parties, 332
judgment in infringement action does not affect subsequent petition
for revocation, 298, 299
one partner may be estopped but not so others, 224
as to constriction of specification, 106, 332
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EVIDENCE
to support subject-matter, 39, and see SUBJECT-MATTER.,
noveoity, Sce NOVELTY.
utility. See Uriniry.
expert, admissible as to technical matters and terms, 99, and see
SPECIICATION,
geaneral power of Comptroller as to dispensing with, 530
in opposition and revocation proceedings under section 26,.,192
in appesals to law officer, 193
to Court under section 26...192
registor, entrios in are prima facic evidence of mattors entered, 241
in infringement actions, limited by particulars, 335, 8387, 842, 343, and
sce ACTION FOR INFRINGEMENT,
on application for interlocutory injunction, 849,
and sce ACTION FOR INWRINGEMENT {Inter-
locutory Injunction).
rebutting evidence by plaintiff, 380
no further evidence after by defendant,
380
in Court of Appeal, 854

EXAMINATION
of application on points of form, 157
of complete specification on points of form, 163
on novelty, 164
for prior grant under sect. 8...165, 166
results of search may bo obtained, 166

EXAMINER, A4nd see APPLICATION FOR PATENT,
reference of application for patent to, 167
complete specification to, 161, 163
report of not binding on Comptroller, 162
report of, not published save by order of Court, 166
but result of search may be supplied on application, 166

EXCESS PROFITS DUTY,
royalty income cannot be assessed for, 406
royalties payable deducted in computing profits for, 406
patents arc material assets for purpose of, 407

EXCLUSIVE LICENSE. See Licensk (Exclusive),

EXECUTION,
patent cannot be seized in, 8, 2156

EXECUTOR
of deceased inventor may apply for patent, 156
| may petition for extension, 256
as plaintiff in infringement action, 821

EXHIBITIONS,
publication at certified, does not invalidate subsequent patent, 76

EXPERIMEMT
abandoned, is no publication, 62
for purpose of trial, is no publication, 66
even if on commercial scale, 63
if required to meke invention work, may invalidate patent, 109, See
SPEOIFICATION.
if genuine is not infringoment, 142
but use to instruot pupils by means of, is not, 143
costs of, considered on petition for extension, 264
for income tax purposes, 407
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EXPERT. Seec also ASSESSOR,
may be called in by law officer, 174
evidence of, on technical matters and terms, 99
inspection by, 855
independent, may be called by Court, 876
functions of, defined, 381

EXPIRED PATENT,
proceedings to revoke, may possibly lie, 293

EXPIRY OF PATENT,
injunction granted falls on, 366

butﬁsala of articles made in infringement continued after restrained,
366

EXPLANATION, Sece AMENDMERT OF SPRCIFICATION.

EXPORT,

manufacturo for, as prior publication, 62, 66. See NoveLTY,
under contract of sale is infringement, 147

is ¢ making use of '’ invention, 147
demand for, as affecting * satisfactory reason' under section 27...278

EXPROPRIATION AND TAKING OVER
of restored patents, rules relating to, 447

“ EXTENDED OPPOSITION.” See REvocaTiON (by Comptroller under
section 26).

EXTENSION OF TERM OF PATENT, PETITION FOR,
history of, 246
under Act of 1907, as amended, 246 el seq.
lios to selected judge, 247
whose deocision is final, 247
grounds for, 247, 248
must be strictly proved, 248
uberrimd fides required, 248
conduct of petitioner considered, 249, 253
in pushing the invention, 253
merit of the invention considered, 249
novelty save as affecting merit not considered, 250
validity save as affecting merit not considered, 250, 252
save in case of obvious invalidity, 262
non-user creates presumption against, 252
meritorious part of invention may receive extension, 254
subsequent improvement does not negative, 254
but material on question of remuneration, 255
oxceptional merit, 255 ‘
gives longer period of extension, 2556
the petitioner considered, 266
executors, 256 -
assignees, 266, 257, 268
equitable interest, person having, 256
importer, 256
interests of the public considered, 259
torms imposed as to sale prices, 259
and as to licenses, 259
and as to supply to Government departments, 259
- oxclusive licensa granted, effect of, 259
invention worked abroad, effcct of, 260
romuneration obtsined considered, 260 ef seq.
accounts must bs clear, 261
perfect accounts sometimes excused, 262

patontee’s and manufacturer's profits distinguished, 202
losses reckoned on same basis, 263
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EXTENSION OF TERM OF PATENT, PETITION FOR-—confinucd
romuneration obtained considered—continued
accounts must be clear—continued
deductions for experiments allowed, 264
and for obtaining patent, 264
personal exponses and salary, 264
litigation to maintain validity, 264
profits of assignees and free licensees to be shown, 265
probable future profits to be shown, 2656
foreign patent profits to be shown, 265
foreign inventor communicating from abroad, profits to bo
shown, 866
practice, 267
advertisements, 246
proof of devolution and accounts from abroad by declaration, 267
two or more patents subject of one petition, 267
Attorney-Goneral appears, 267
opposition, 267
particulars of objections, 267, 268
Crown need not give, 268
costs, 268, 269
excuse compliance with rnles, Court’s power to, 269
no power in Court to grant second extension, 269
extension of time, Court may allow, for presenting petition, 256
extonsion by originating summons, 269 ef seq.
grounds for, 269
loss or damage due to war, 270
may continue after hostilities ceased, 270
other matters may be considered, 271 '
practice—Order LIIIa, Rule 34,,.270
Court may extend time, 270
before special judge from whose decision no appeal, 270

EXTENSION OF TIME
general power of Comptroller to grant, 530
for filing complete specification, 160
for payment of fees, 461
effect on question of infringement, 461
for applying for extension of term of patent, 256, 270
effected by Treaty of Peace, 423 et seq.
for obtaining, preserving, or opposing rights, 423
for complying with working requirements, 425
for fulfilling acts under International Convention, 428
effected by Berne Arrangement, 410, 423, 427, 428
eficeted by Temporary Rules Acts, 422, 423
protection of persons in possession of invention, provisions for, 424, 428

EXTRACTS FROM REGISTER,
how obtained, 526
cﬂatiﬁadalr;)gv Comptroller are primd facic evidence, of entry and of thing
one,

FALSE SUGGESTION
on application for patent render grant void, 6

FALSIFICATION OF REGISTER,
of entries in register, 497

FEES, .
determination of patent on non-payment of, 10
extension of time for payment of, 461
effect on damages of non.payment of, 461
schedule of, 531
fixed by Board of Trade, 488

FIAT, Sece ATTORNEY-GENERAYL,
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FIDUCIARY RELATIONSHIP

may justify declaration of trust as to patents obtained by servant, 23
between agent and foreign inventor, 17

FIERI FACIAS,
patent cannot be secized by sheriff under, 8, 315

PIFTY.YEAR-OLD SPECIFICATION,
rule against anticipation by, 72

but may be used as ovidence of prior user, 73
official searsh disregards, 164

FIRST IMPORTER. Sec GRANTEE.
FIRST INVENTOR., Se¢c GRANTEE.

FIXING DAY
for hearing of revocation proceedings under section 25...300, 301

FOREIGN APPLICANT AND APPLICATION. Se¢e APPLICATION; GBANTEE,

FOREIGN PATENT,
existence of, considored on petition for extension, 265

FOREIGN VESSELS,

use of invention on, for navigation, protected against infringoment
action, 149

FOREIGNER. See INTERNATIONAL, CONVENTION; COMMUNICATION FROM
ABROAD } GRANTEE, °

alternative rights of, in applying for patent, 27
infringement by, 145, 146

FORFEITED GOODS,
under customs and excise law, may be sold by Crown, 401

FORMS _
used on application, 1563 ¢f s¢q. Sce APPLICATION FOR PATENT.

FRANCHISE,
patent confers a, 323

FRAUD,
publication of patented invention by applicant in fraud of inventor, 67
as considered in oppositions based on ‘¢ obtaining,” 179, 180
in petition for revocation under section 25.,.296
committed abroad will not be investigated on oppositions, 180

applications founded on, do not invalidate rightful applications, 181
nor does publication following on, 181

if patont revoked for, patent may be granted to rightful inventor, 181
defence by licensce 1n action for royalties, 231

patent obtained by, objection must be particularised, 841
amendment not conclusiveo in case of, 206

GCENERAL ENOWLEDGE., Sec¢ SUBIECT-MATTER; NOVELTY; INFRINGE-
MENT.

GENERAL LICENSE. Se¢e LICcENSBE.
GENERAL REFERENCE. Se¢¢ REFERENCE,

GENERAL WARNING., And sce THREATS OF LIABILITY,
is not a threat, 306

savo when aimed at an individual, 306
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GOOD FAITH,
required from patentee in description of invontion, 112 ¢f seq. See
PECIFICATION,
original specification framed with, plaintifi must prove to get damages
after amendment, 211
utmost, required of petitioner for extonsion, 248

GOOD FRIDAY. Sec Baxg HorLipaY.
GOVERNMENT CONTRACTOR. Se¢e Crown, RIGHTS OF.

GRANT OF LETTERS PATENT,
application for, 153 e¢f seq. See APPLICATION FOR PATENT.
opposition to, 178, Se¢e OrpoOSITION.
poriod of, 461
extension of, 246, Se¢e EXTENSION OF TERM.
revocation of. See REVOCATION.
form. of, 7
confers o franchise, 328

GRANTEE. Se¢ Arrricaxt; TRUE AND FIRST INVENTOR,

must be true and first inventor, 11
disability of infancy or lunacy provided for, 11
alion. may be, 11, and sce INTERNATIONAL CONVENTION.

glien enemy, 11, and sce EXEMIES: TREATY OF PEACE,
member of official commigsion, quaere as to, 11
corporation with inventor, 12

or alene if invention imported, 12
must make declaration, 12, See APPLICATION,
importer :may be, 18, and sec COMMUNICATION FROM ABROAD,

as to effect of, improving on communicated invention, 16

applicant 8o nevertheless inventor, 16
actual inventor, 18
dificulty of relation of master and servanf, 21. Sce MASTER AND
SERVANT,

wli_'ere grantoe obtains patent in fraud of inventor, 24, Sce OrpoOSITION;

RAUD, -

GREAT SEAL,
patents formerly granted under, 5

GUARDIAN,
of person under disability, application for patent by, 156, 157

HINTS
for drafting assignments and licenses, 556

HOLIDAY. S¢¢ BaAXK HOLIDAY.

«HOSTILE PERSON,” .
meaning of in Vesting Order discussod, 417, 418
covonant against past ownorship of patent by, 418, 419, 556

IGNORANCE
no exocuse for infringoment, 120 _
BAVO 88 dgfenca to claim for damages, 120; undor section 38...381,
834, 37

ILLEGAL OR IMMORAL INVENTION,
Comptroller may refuse patent for, 402
subject to appeal to law officer, 492

ILLUSTRATED JOURNAL,
issued by Comptroller, 486

IMITATION,
colourable, See INFRINGEMENT,
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IMPORTATION
and sale of patontod article is infringemont, 143, and s¢¢ INFRINGEMENT.,
onus of proof in such cases, 144 |
where article purchased from patentee abroad, 150
case whero vendor of article had ceased to own British patent, 151
preventing home manufacture by, an abuse of mnonopoly, 261
save where necessary to stimulate demand, 282
covenant against, imposed by Comptroller, 285
by Board of Trade under clause 6 ** Divesting Order,” 436

IMPORTED INVENTION
will support patent, 18

IMPORTER
considered as inventor, 13
liable for infringement, 144, 145, 150
may petition for extension, 256

IMPROVEMENT. A4dnd sece UTiLiTY,
by an importer on the invention imported, 16
on subject of existing patent may nevertheless be infringoment, 126, 127
not proof that original invention useless, 81
no reason against extension, 264
savo as affecting remuneration, 255
suggestod by workman does not give latter title to patent, 22. Sce
MABTER AND SERVANT.
covenants to assign, 221
hint for defining in covenants, 556

IN CAMERA,
trial of infringement action, 376

INCAPACITY,
applicant for patent under, 156

INCOME TAX,

sale of patent for Jump sum not liable to, 406
royalties received subject to, 406

may not be deducted from profits by manufactures, 406

paid out of profits Whiglél 23;3 paid tax, tax may bo’ deducted,

¥
which have nof paid tax, tax must be de-
ducted, 407
patentee having, deducted at source mai%’?laim deduction for expenscs,
including litigation exponses, 407

RRoyal Commission's recommendations as to, 407

INDEMNITY,
thirzd party giving, should be joined as defondant in infringemont action,
322, 928

INDEMNITY ACT (10-11 Gro, V, c. 48),
does not prevent proceedings for infringemeont, 403
infringement not an *‘interference with property,” 403
whfgg ‘“right of dealing with” patent interfered with under D.O.R,A,,

INDORSEMENT ON WRIT. Sece AcrioN FOR INFRINGEMENT ;- THREATS
OF LiIABILITY, o

form of, See APPENDIX,
INDUSTRIAL PROPERTY. Sce TREATY oF PEACE,

INFANT. See INcaracITY.
patent may bo obtained by, 11
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INFRINGEMENT. And sce ACTION FOR INFRINGEMENT,
is strong evidence of utility, 83
is breach of Royal Command, 118
no duty on patentee to warn infringers, 118
but Bfu.lae representation of non-infringemeoent is acquiescence,
11
is mixed question of law and fact, 119
construction is question of law, 119
nature of nct complained of, and whether it is within claim are facts,
119
does not arise if act complained of not novel at date of patent, 119
none of invalid patent, 120
ignorance no excuse for, 120
intention not material, 120
save on question of damages, 120, 872
intention to infringe may justify injunction, 120
one principle governs all cases, 121
but two classes of invention, 121
protection will be limited to what is claimed, 122, 128
no matter how wide invention is in fact, 122
Curtis v. Plati, class of case where new result not attained, 124
“new result,” meaning of discussed, 124
Proctor v. Bennis, class of case where new result is obtained, 125
result of these cases summed up, 126
improvement by infringer does not affect, 126, 127
nor does patent owned by infringer affect, 127
by taking part of patented invention, 127
relative importance of parts must be determined, 127
as & matter of fact on the evidence, 128
save where satantee has expreasly stated his view, 128
Lord Alverstone's method of approaching issue of, 129
of combination claims, 129 et seq.
none by taking integers separately, 181
bﬂ substitution of equivalents, 132
chemical cases, 132 ef seq.
differonce between t%esa and mechanical casoes, 137
obtaining a patent is not, 138
granting a license is not, 138
by agents and servants, 138
actions against innocent workmen not encouraged, 139
oxpross instructions of patentee negative, 139
maoking and selling elements of combination is not, 140
save where vendor in practical partnership with infringer, 140
and sale of separate integers after injunction may justify com.
mittal, 366
none, by selling substance to be put to infringing use, 141
aiding and abetting is not, 141
repairs if genuine are not, 141
making new article under-guise of is, 142
experimants if genuinely so are not, 142
use for instruction of pupils is not experiment, 148
sale of article made by patented process, 143
onus of proof in such cases, 144
statutory onus in case of new substance, 144
when goods manufactured abroad, 145
delivery must be in this realm to make vendor liable, 145
exporting under contract of sale is infringement, 147
is a ‘““making use of”’ the invention, 147
purchase is not, 148
possession is not, 148
but accompanied by exposure for sale is, 149
transport is not, 148
unless it involves use of invention, 148

bu:{,somay justify injunction against carrier to restrain dealing,

1.D, 38
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INFRINGEMENT-—contlinued _
use of invention for navigation of foreign ship in British jurisdiotion

protected, 149
by British ship in jurisdioction is, 149
on British vessel abroad is not, 160
Custom House agents having custody commits no, 150

lending is not, 150 _ .
sale of article purchased unconditionally from patentee himself is not, as

against patentee, 160
if article purchased abroad from patentee, 150
caso where patentee has coased to own British patent, 151

of articles by Crown, 401, 403

by breach of limited licenses, 232
no warranty against, under Sale of Goods Act, 161

by servants of Crown. Ses CROWN, RIGHTB OF.
is in favour of patentee under seotion 27...276
measure of damages for, 868. Sce ACTION FOR INFRINGEMERT (Damages),

burden of proof of, 880

INFRINGING ARTICLES,
right of property in, 874
delivery up or destruction of, order for, 873

INGENUITY, See INVENTION.

INJUNCTION
in threats action, 317, and sce APPERDIX,
in infringement nction, 845, 858, Sce ACTION FOR INFRINGEMENT (Inter-

locutory Injunction and Injunction),

INNOCENT INFRINGER,
statutory Erotection for, in matter of damages, 372

urden of proof on infringer, 872

INSPECTION,
in revocation proceedings under section 25...800, 801

in infringement action, 354, and sce ACTION FOB INFRINGEMENT
(Inspection).

INSTITUTE OF PATENT AGENTS, Se¢s PATENRT AGENTS.

INSTRUCTIONS TO APPLICANTS,
issued by Patent Office, 168

INSUFFICIENCY. Se2¢ SPECIFICATION; ACTION FOR INFRINGEMENT (Parti-
culars of Objections).

INTELLIGIBILITY
of specification, See SPECIFICATION.

INTENTION, .
not material to issue of infringement, 120

gave on issue of damages, 120
to infringe may justify injunction, 120, 8568 ct seq., and sce ACTION FOR

INFRINGEMENT {Injunction).

INTERDICT,
term used for *injunction " in Scotland, 502

INTEREST, :
must be shown by opponent ox applicant for revocation under section 26...

175

INTERLOCUTORY INJUNCTION. Sce INJUNCTION; ACTION FOR IN.-
FRINGEMENT (Interlocutory injunction). '
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INTERNATIONAL CONVENTION,
applications under, 26, 1563
rights of priority conferred by, 26
foreigner’s cholce of procedure, 27

may now be exercised by represontatives and assignees of inventor, 26
declaration as to assignments requirad, 27, 1564

must b;vexl%zcisad within twelve months of first foreign application,

1.6, first successful foreign application, 154 .
offect of concealment of earlier foreign application, 27
gpecifications published if not accepted within twelve months, 154
evidence of extent of foreign protection required, 154
opposition based on prior patenting undor, 188, 189
oppositions to applications under, 189
with Germany, restored by Treaty of Poace, 428

times f402':8doing acts under, extended by Treaty and Berne Arrangement,

and under Temporary Rules Acts, 428

protection given to persons ‘‘in possession of ’ rights before Treaty, 428
toxt of, 560

INTERNATIONAIL, EXHIBITION,

exposure of invention at, does not invalidate subsequent patent, 76
rules affecting, 628

INTERROGATORIES, .

in infringement action, 349, and sce AcTION FOR INFRINGEMENT (Dis-
covery and Interrogatories).

INTESTACY
of patentee with no heirs, patent merges in Crown, 214

INTRODUCER. Seec IMPORTER; GRANTEE; NOVELTY.

INVALID PATENT,
no infringement of, 120

INVENTION,
statutory definition of, follows Statute of Monopolies, 3

subject-matter in tho sense of, considered, 88 ef seq., and see SUBYECT-
MATTER.

actual operation of the mind immaterial, 39
evidence of, to support patent, 39

commeroinl success as evidence, 40
in idea, though none required for application, 47

in the sense of the monopoly claimed, 124, and see SPECIFICATION ; IN-
FRINGEMENT,

rolative importance of parts of, a question of fact, 127
save whore patenteo has expressly claimed a part, 128

INVENTOR. See TRUE AND FIRsT INVENTOR.

IRELAND,
guere right of Attorney-Goneral in, to grant fiat, 205
proof in, of doouments, entries in register, ete., 879

ISLE OF MAN,
proof in, of documents, 879

‘. ISSUEsl -l
burden of proof of, in infringement action, 878
of law and fact in infringement action summarised, 352

"JOINT APPLICANTS. Sec CO-APPLICANTS.
JOINT OWNERS, Ses Co-GRANTEES: C0-OwWNERS,
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JOINT TENANTS,
co-grantees to be treated as, for purposes of devolution, 218, 214

JOURNAL (Illustrated Official),
published by Comptroller, 486

JUDGE,
appointi%d by Lord Chancellor to hear cortain cases under Act of 1307...
_ 4

provision does not apply to disputes under section 29 (2)...401
nor to petitions for rovocation under section 25,,.194

decision final in petitions for extonsion, 247
also in originating summons for extension, 271
ond in cases of abuse of monopoly under section 27,.,291
in appeals from Comptroller under section 26 (revocation), 194
in restoration proceedings, 171
in surrender proceedings, 194

JUDGMENT. Se¢e EsTOPrer.

JUDICIAL: COMMITTEE,
jurisdiction of, in extension cases transferred to Court, 246
in compulsory license cases abolished, 273

JURISDICTION
of the Lancaster Palatine Court, 324, 383
of County Court, 828, 324
of Scottish Courts, H01
of Irish Courts, 502
of Courts of Isle of Man, 503

JURY

not used for infringoment actions or petitlons for revocation unless
directed, 875

LABOUR OF MIND,
amount of, immaterial to ¢ invention,” 39

LABOUR-SAVING MACHINERY,
spoecial consideration of, as to subject-matter, 55

LACHES, Sece DELAY,

LANCASTER, COT:RT OF COUNTY PALATINE OF,
has jurisdiction to hear infringement actions, 324
quere as to right to grant certificate of validity, 383

LAPSE
of patent for non-payment of fees, 10
restoration of after, 170, and see RESTORATION,
of rights during war. See “ REVIVED."”

LAW OFFICER. And scc ATTORNREY-GENERAL { APULICATION FOR PATENT:
OPPOSITION; AMENDMENT OF SPECIFICATI VN,
appeals to, from Comptroller are in nature ot r> hearing, 198
and fresh evidence may be heard, 198
power to compel attendance of witnesses, 192
award costs, 193
order seourity of costs, 193
obtain assistance of expert, 174
grohibition wili not be dirocted to, 203 )
irection of, may be taken by Comptroller, 492

LEARNED SOCIETIES,

paper road before is not publication if notice given, 76
rule providing for, 528
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LEASE,
of patonted articlo, statutory restrictions on, 233
abuse of monopoly by conditions imposod on, 284

LEGAL ESTATE
in patent must be conveyed by deed, 215

LEGAL OWNER
of patent. See PATENTEE.
must bo a party to an action for infringoment, 321

LEGAL PROCEEDINGS,
threats of, 304, and sec THREATS OF LIABILITY.

LEGAL PROCEEDINGS AGAINST ENEMIES ACT, 434

LEGAL REPRESENTATIVE,
of deceasod inventor, application by, 1564 .
of applicant in foreign country may apply under Convention, 26, 154
meaning of, in opposition cases, 180
patent vests in, on death of inventor, 213

LENDING,
ig not infringement, 160

LETTERS PATENT,
is document conferring privilages, 1
early history of law as to, 1 ¢l scq.
form of, analysed, b ef seq.
the address, 6
the recitals, 6
suggestions contained in, 6
the grant, 7
nature of right conferred by, 7
is a franchise, 323
differs from trade mark, 7
is a chose in action, 7, 215
cannot be seized under fi. fa., 8 _
roceiver of royalties under, cannot be appointed, 8
tho prohibition, 9
the provicoes, 9
construction of, 10 :
meaning of * beneficial construction,” 10

LICENSE, _ _
grant of, under subsequent patent is not infringemeont by licensor, 138
by patentee, negatives infringement, 139
may require consent of co-granteo of patent, 219
licensece cannob sue infringers, 224
licensor may covenant to sue or lend his name, 226
various kinds of licenses, 225, 226

exolusive license, offect of, 226
compulsory, 286, and sec below.
goneral license, 225
limited, 225, and sce below.
form of, immaterial, 225
agreement for specifically onforceable, 220
implied by sale of patented article, 226
inventor selling abroad, 226
as against assignee of British patent, 226
sub-licenses, right to grant, depends on contract, 226, 227
assignability of, 227 ’
covenant to pay foes not generally implied, 227
but implied from covenant to sue infringers, 227
covenant to manufacture not implied against licensee, 227
rovoke, power to, 227
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LICENSE—continted
estoppel ageinst licensee denying validity, 228, And sce HISTOPPEL.
put liconsee may plead for limited construction, 231
limited, 232
as affecting salo of patented axticle, 232
as to price and quantity, 232-234
goction 88, condifions rendered void by, 233 el seq.
oxistence of conditions a defence to infringement action, 237
must be specially pleaded, 831, 838, 834
and particulars of contracts given, 334
contracts made before the Act of 1907...236
Licenses of Right, 287 ,
may bs voluntary or compulsory, 238
Comptroller must advertise request for endorsoment, 239
where patenteo precluded from request by contract, 239, 240
considerations to guide Comptroller in ordering, 239
damages for patents so indorsed, 373
limited for defendant willing to take liconse, 873
romedy for infringement of a patent so endorsed, 240
liconsee may sue infringers, 238, 322
order for, operatos as though embodied in decd, 240, 241
no appeal from Comptroller’s order, 241
save under sub-soction (8), 241
cancellation of order for, 241
order for as romedy under section 27 for abuso of monopoly, 284
right of existing licensees to equal terms, 285
compulsory, as romedy, under section 27 for abuse of monopoly, 285
may be made exclusive to applicant, 286
Comptroller should protect patonfee, 287
statutory guide for Comptroller in fixing terms, 288
enforced as if embodied in deed between parties, 288
ordered by Board of Trade under Reatored Patents, 419, 443
extension of term, provision for grant of licenses under, 263
profits from, as basis of damages for infringement, 369
stamp duties payable on, 404, 405
restored patents, under, require assent of Board of Trade, 422, 442, and
see * REBTORED PATENT,”
‘“ Revived " rights, under, 425
miy be aav;)ided or suspended by Board of Trade under Temporary Rules
cts, 4 -

LICENSEE,
right to sue,
cannot sue infringers, 321
exclusive, may sue infringers in Scotland, 322
under section 24 can sue infringers joining owner, 332
and under section 27.,.286
and under Divesting Ordor, 436
is estopped from denying the validity of the patont, 228, and see IisTorrer.
power to grant sub-license depends on contract, 226, 227
not bound to account to each part-owner of profits separately, 231

LICENSOR,
rights and obligations of, 224 ¢f seq. Sce I1CENSE ; LICBNSEE ; ESTOPPEL.
LIMITATIONS, STATUTE OF, | g

as affecting recovery of damages for infringement, 873

period of limitation suspended by Treaty as between enomies, 430, 481

effect of Treaty of Peace Order, 1919, on, 430

queere a8 to effect. of Article 800 of Treaty on right of action of licensees
under Divesting Order, 436

LIMITED COMPANY. Sce CoMpANY; CORFPORATION.
LIMITED LICENSYE. Sce LICENSE.
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LITIGATION, .
costs of, allowod as expenses on petition for extonsion, 264

LOAN
is not infringement, 1560

LORD ADVOCATE,
ﬁaé.goﬁf, required for revocation proceedings under section 25 in Scotland,

LORD CHANCELLOR 1
appoints special judge for certain cases, 194, and se¢ JUDGE.
nominates tribunal under ¢ Divesting Order,' 443

LOSSES, '
how takon into account in corsidering potition for extension, 268, and
see EXTENSION OF TERM,

LOSS OR DESTRUCTION OF PATENT,
duplicate of, may be sealed, 4806

LUNACY., Sece IxcariciTy,

MACHINE. Seec LABOUR-SAVING MACHINERY.

MAKING,
infringement by. Sce INFRINGEMENT.

MALA FIDES
in specification, 112 ¢f seq., and sce SPECIFICATION,

MANUFACTURE,
subject-matter of patent must be, 29
rocesses are, 30
are principle is not, 31
infringoment by, See¢ INFRINGEMENT.,
prior publication by. See NovELTy.

MANUFACTURER.
cannot compel plaintiff to join him as defendant in action against usor
or vendor, 328
particulars of breaches against, not so specific as against vendor, 828
supplying defendant In infringement action, discovery of names, 850
damages recovered from, does not preclude action against user, 371

MARKING OF GOODS
with word “ patent” not allowed until after acceptanco of complote
gpecification, 169, 170
nor after patent has expired, 170
with words ¢ patent applied for” permitted, 169

MARRIED WOMAN
may obtain grant of patent, 11

MASTER AND SERVANT,
relative rights as to a%pliuations for patent, 20 el seq.
not to be confounded with right to patent founded on contract, 21
where main idea is master’s, 22
sorvant entitled when invention is his, 23
even when invention made in master's time, 23
where contract express or implied from relationship, 23
gervant may be held trustee of patent for master, 23
relation between, in matter of infringement, 138, 139

MASTER PATENT, _
gpecial rule for reference to, whers opponent relies on, 185
construction of, same rule applicable as to others, 101. Sce SPECIFICA-
TION,
infringement of, 125, and sce INFRINGEMENT,
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MATERIAL,
new uso for old, may be subjoct-matter, 35, 61
quere as to validity of claim for, apart from process, 3o
infringement of patent for, 182, 141, and sce INFRINGEMENT.

MECHANICAL EQUIVALENTS. Sc¢e EQUIVALENTS.

MERCHANDISE MARKS ACTS,
goods forfeited under, may be sold by Crown, 401, 402

MERGER

of patent in Crown on dissolution of company, 214
and on death of patonteo intestate and without heirs, 214

MERIT

of inventor, as considered on petition for oxtonsion, 256, and se¢ INXTEN-
BION OF TERM,

of invention in same matter, 249, and seec EXTERSION OF TERM,

“MISCHIEVOUS TO THE STATE,”
patents may not be grantoed for inventions which are, 8

MISREPRESENTATION

in specification fatal to validity, 113, and see SPECIFICATION.,
as to validity of patont assigned, 223
under which licenso granted, 228

MISTAKE

in specification, 110, 116, and sce SPECIFICATION ; AMENDMENT; AMEND.
MENT OF SPECIFICATION., .

MODELS
may be required by Board of Education, 487

MONOPOLIES,
case of, 1

statute of, 2, 449

MONOPOLY,

duty of patentee to defino by claim, 93 ef seq. See SPECIFIOATION, .
not defined, how pleaded as objeotion, 841

MORTGAGE, .
assignment by way of, does nob make mortgagee * patentee,” 822

MORTGAGEE
cannot sue infrinpers, 218, 322
is not registered as ¢ proprictor,” 322

of shg.re who is owner of othor share need not account for wurkirfg profit,
21

MORTGAGOR
must be plaintifi in infringement action, 218, 322

MOSAIC OF EXTRACTS,
no anticipation by, 67

MUNITIONS OF WAR, ‘_
assignment of patents for, to War Secrotary or Admiralty, 169
communication of inventions, for, to Government by Comptroller during -
war, 402, and see DEFENCE oF THE REALM ACTS.

MUSEUM _
patents, control of vested in Board of Education, 487

NATURE OF INVENTION. And sce SPECIFICATION.
must be set forth in provisional specification, 87
complete specification, 93 ¢f seq.
construction of, is for the Court, 99
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NEW USE
of old material, 85, §1. Sce SUBJECT-MATTER.

NISI
Order, rovoking patent under soction 27...289, 200

NON-USER OF INVENTION,
how far, raises presumption of non-utility, 81
how considered on petition for extonsion, 252

NON-WORKING OF INVENTION. And sce Asust or NoxoroLy (scction 27),
no longer available as defonce to infringement action, 333
suspension of penalty for, by Partial Susponsion Act, 1915...425 ¢t seq.
provisions as to, suspended by Treaty of Peace, 425
suspension by Berne Arrangement, 427
combined effoct of suspensions, 427

NOTICE
of acceptance of specification, 516
to the public by referonces enforced, 165, 184
of opposition to grant, 173
should state relief asked for, 193
of opposition to amendment, 203
on application to Gourt, 209
by exhibitor to prevent invalidity by publication, 76
warning infringers unnecessary, 118
of trust not allowed on register, 242
by entries in registor, 243
to parties interested on a petition for revocation, 301
of covonants, subsequent assignee with, 216
of limited license attaching to pateated articlo, 232
of motion, Se¢ THREATS OF LIABILITY; ACTION FOR INFRINGEMENT,
offected by registration. See REGISTER.

NOVELTY,
want of, invalidates patent, 57 et seq.
means as far as public is concerned, 58
is & question of fact, 59
invalidity for want of,
prior user, 59 el seq.
must have been in public, 59
salo of substance made by patented process, 61, 66 ‘
gocret, i8 no anticipation, 61
abandoned experiment, 62
experiments with assistants, 62
on a commercial scale may not anticipate, 63
if for purpose of reasonable trial, 66
secreb profitable usor by patentee, 64
by others, effect of, discussed, 64
prior sale, 65
must be in ordinary way of business, G6
fact of no demand does not affect question, 66
of o single article only, 66
and for export, 62, 66
in fraud of true inventor, after fraudulent application, 67
how pleaded, 886, and see AcTION FOR INFRINGEMENT (Particulars
of Objections).
interrogatories as to, 8562, 8563
_ inspection of, rules as to, 358
prior publicalion in wriling, 67 et seq. .
does not depend on user of invention, 67
none by mere mosaic of extracts, 67
sufficienoy of prior description requisite discussed, 68 ¢f seq.
need not be so detailed as a specification would require, 68
prior writing must be accessible to public, 70
-and in any language commonly known here, 72
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NOVELTY—continued
invalidity for want of—continued
prior publication in writing—continucd
drawings alone may suffice, 72
filty-yenr-old specifications, special rule as to, 72
may be used to support prior user, 78
abandoned prior provisional is not gift to public, 73
abandoned specifications not published, 74
how pleaded, 839, and se¢ AcTiON FOR INFRINGEMENT (Particulars
of Objections).
cfiect of want of novelty in part, 74
new statutory provision as to, 74
want of in subsidiary claim, 756
offect of prior publication at certified oxhibitions, 76
and by papers before learned societies, 76 o
want of, at dato of patont of act complained of, negatives infringe.
ment, 119
statomont of claim noeed not allego, 3256
plaintifl in infringoment action need not prove, 380

NUMBERING OF APPLICATIONS FOR PATENTS,
rulo as to, 156

OATH,
Comptrollor may examine witnesses on, 178, 192
law officer may examine witnesses on, 192

OBJECTIONS. Sece PaBRTiCULARS OF OQBJECTIONS,
OBTAINING INVENTION, 178 ef seq. See OProsiTioN TO GRANY,

OBTAINING PATENT
18 not an infringement of prior patent, 138

OFFENCES
under the Act of 1907...497

OFFICERS AND CLERKS OF PATENT OFFICE
appointed by Board of Trade, 488

OFFICIAL COMMISSION,
r-¢mber of may not obtain patont for subject of, quare, 11

OFFICIAL JOURNAL,
published by Comptroller, 486

OFFICIAL REFEREE, >
action for infringement not now tried boforo, 875 _
Colmptroller has powers of as to discovery and attondance of witnesses,
92

OFFICIAL SEARCH. Sce APPLICATION.

ONE INVENTION,
- applioation must comprise only, 157
division of application if more than one, 158

ONUS OF PROOF. See BUrpDEN OF PRrooFr.

OPPONENT
to grant of patent, 174 ¢t seg, See OPPOSITION TO GRANT.
must show & bond fide ilntereat, 176
to application to amend specification, 204, See AMENDMENT OF SPECI-
FICATION,
to petition for extension, 267. See EXTENSION OF TanM,
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OPPOSITION TO GRANT,
statutory grounds of, 173, 174
changes in law with regard to, 177
opponent, qualifications of, 174 ¢t seq.
effect of collusive, to gain time, 177
withdrawal of, may nevertheless result in rofusal of grant, 177
(a) First ground of, * obtaining,"” 178 ef seq.
patent refused in clear cases only, 178
wheore opponent has contributed to invention, 179
no “obtaining ’ of mere common knowledge, 179
invention must be * obtained  directly from opponent, 180
fresh evidenco may bo heard by law officer, 180
whero part of invention * obtained,” 180
from ¢ logal representative,” meaning‘of, 180
fraud committed abroad nof inquired into, 180
protection given to application by defrauded porson, 181
(b) Sccond ground of, ¢ prior publication” in document, 182 ¢l seq.
clear cases only, successful, 182
consideration of * subject-matter "’ by Comptroller, 182
consideration of ¢ utility,” 183
whero document not relied on by opponent, 184
roforonces, general and special, 184 ¢f seq.
amendment of applicant’s specification, 186
(bb) Third ground of, * priorclaim in unpublished specification,’’ 187 ¢f seq.
specific reforence conditional on grant of prior patent, 187
method of treating concurrent applications, 187
where prior application ante-dated under Convention, 188
(c) Fourth ground of, ¢ invention not defined,’ 188 ¢l seq.
seldom relied on in sonse of insufficient deseription, 188
rolicd on by owner of trade-mark, name of ingrediout referred
to by applicant, 188 . _
may not be relied on to show disconformity between Convention
application and foreign application, 189 .
(d) Fifth ground of, ** disconformity and intervening application,” 180
fair development from provisional allowed, 189
opponent may not rely on date obtained by Convention, 189
() Sixth ground of, disconformity botween specification lodged under
Convention and corresponding foreign specification, with opponent
intervoning, 189
‘“ extonded.”” See REvocatiox (by Compfroller under section 26).
procedare on, 191 ¢f seq.
cvidence on, 191, 192
appeal to law officer, 192

OPPOSITION TO AMENDMENT. Sce AMENDMENT OF SPECIFICATION.

OPPOSITION TO EXTENSION. Se¢c EXTENSION OF TERM,.

ORDERS,
forms of. See APPENDIX.

ORIGINATING SUMMONS

extension of patent sought by, 269 ef seq., and sce EXTENSION OF TERM
OF PATENT.

PALATINE COURT OF LANCASTER. Se¢e Laxcasrer, Couar OF
COoUNTY PALATIRE OF.

PARTIAL SUSPENSION AQT, 1956
suspends penalties for non-working, 425, 426
queere a8 to effect of, 426, 427

PARTIOULARS OF BREACHES. A4nd sce ACTION FOR INFRINGEMENT
(Particulars of Breaches—Certificate as to Particulars),
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PARTICULARS OF OBJECTIONS TO EXTENSION., Scc EXTENSION
(Practice),

PARTICULARS OF OBJECTIONS TO VALIDITY

may be ordered in action to restrain threats, 817
in aotion for infringement, 834, and see AcTION ¥OR INFRINGEMENT
(Particulars of Objections—Certificate as to Particulars).

PARTIES
to action for infringement, Sce ACTION FOR INFRINGEMENT,

PARTNERS,
working patont, offect of dissolution, 220, 228, 224

estoppol against one may not operato against others, 224

PATENT, Adnd secc Li:TTERS PATERT, ;
use of word not allowed bofore accoptance of complete specification, 169,

170
nor after expiry of patent, 170

PATENT AGENT,
agent for applicant nced not be, 155
commmunications with, not privileged, 352
statutory provisions relating to, 494, 495

“PATENTED INVENTION,"” )
moaning of, in abuse of monopoly under soction 27...274

“« PATENTEE.” And see GRARTER; APPLICATION FOB PATENT,
defined by the Act of 1919...820

PATENT MUSEUM,
under control of Board of Education, 487 _
models may be demanded for, by Board of Education, 487

PATENT OF ADDITION. Se¢e¢ ApDITION, PATENT OF,

PATENT OFFICE,
statutory provisions as to, 487

PATENT RIGHT,
nature of, 7

PATENTS ACT. Sece Tasr op CONTENTS.
PATENTS RULES, 505 ef seq.

PAYMENT OF FEES. Sce Fees.
PEACE, TREATY OF, Se¢ TRraTY OF PEACE.

PENALTIES. Sec OFrrFENCES,
PERPETUAL INJUNCTION. Sec INJUNOTION.

“ PERSON AGGRIEVED"”
may bring action to restrain threats, 307 ef seq.
action for infringement may be against person other than, 809
motion by, for rectification of register, 244, 245

PETITION
for revocation, See RRvOCATION.
of right, none lies for infringement by Crown, 897, 401, and sce CrROWN,
fr,u:"i goealaration of validity, where Crown denies it, quare as to,
for extension of term of patent, 246 ef seq., and sce EXTENSION oF TERM.

PIONEER PATENT. Sce MAsSTER PATENRT,
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PLAINTIF ¢¢ THEREATS OF LiIABILITY: ACTION FOR INFRINGEMENT.,

PLEADINGS. Seec THREATS OF LIABILITY ; ACTION FOR INFRINGEMENT,
precedonts for. See APPENDIX,

POSSESSION,
mere, of patented article is not infringement, 148
and is not a threat to infringe, 861
but accompanied by exposure for sale is, 149

POST,
applications for patents by, 156
rules as to numbering and dating, 166

POST-DATING APPLICATION :
by Comptroller as result of disconformity, 168 ef seq.

PRECEDENTS., Sce TasrLy or CONTENTS.

PREROGATIVE OF CROWN., See CrowN,

PRESCRIPTION,
particulars ordered in alleged anticipation of patent for, 358

PRIOE, '
no common law obligation to refrain from maintaining high price, 4
as affecting demend and * satisfactory reason ' under section 27...279
a8 affecting * reasonable terms' on application for compulsory license
under section 27..,283

reduction of, due to commercial competition by infringer, damages based
on, 370

PRINCIPAL,
linble for infringement by agent, 138

PRINCIPLE,
bare, is not a * manufacture,” 31, and see SUBJECT-MATTER,

PRIOR GRANT,
search as to, on application for patent, 165
invalidates subsequent patent, 76
but only valid prior grant so effective, 76

PRIOR PUBLICATION., Seec NOVELTY: ACTION FOR INFPRINGEMENT
(Partioulars of Objections—Novelty).

by fraudulent applicant for patent does not invalidate grant to true
inventor, 67

PRIOR SALE. Sc¢e NoveLry,

PRIOR USER, See NOVELTY; ACTION FOR INFBINGEMENRT (Particulars of
Objections—Novelty).
ucre whether without publication it invalidates grant, 64, 65
y fraudulent applicant for patent, does not invalidate grant to true
inventor, 67

PRIVILEGE, See AcTioN FOR INFRINGEMENRT (Discovery).

PRIVILEGED COMMUNICATIONS,
patent agents communications are not, 352

reports of examiners at patent office are, unless disclosure ordered by
Court, 166

PRIVY COUNOIL,
jurisdiotion in oxtension cases now given to Court, 246
' in compulsory license cases abolished, 278. Se¢c ABUSE oF
MONOPOLY,
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PROQCESS
is a ‘** manufacture " and good subject-matior, 30
patent for substance apart from, not obtainable, 35 .
patent for, not obtainable after commercial sale of product produced by,

66

PRODUCT,
chemicel, apart from process not patentable after Deo, 23rd, 1919...85
gucgga whether patentable at common law,
el seq. |

PROFITS,
joint owners may work invention separately without accounting for, 219

assigneo of a share of, entitled to account, 209
account of, no longer a remedy for infringement, 358
considered on petition for extension, 261 ¢f seq, Sce EXTENSION OF TERM,

PROHIBITION
in Letters Patent, 9
no prohibition lies to law officoer, 203

PROLONGATION, Sc¢e EXTENSION OF TERM,

PROOF. Se¢e EvipeNce; AcCTION FOR INFRINGEMENT (Trial--Burden of
Proof).

PROPERTY .
in goods ordered to be destroyed or delivered up is in defendant, 374

but no set off against damages allowed, 374
industrial, See INTERNATIONAL CONVENTION: TREATY OF PRACE,

PROPRIETOR
registered, is the ¢ patentee,’” 500
has powor to deal with patent, 242, 322
distinguished from mortgagee, 210, 322

« PROSECUTES WITH DUE DILIGENCE.” See THREATS OF LIABILITY,

PROTECTION _
by filing complete specification, 87, 169
provisional., See PROVISIONAL PROTECTION,

PROVISIONAL PROTECTION,

nature of, 87
gives no right of action, 87

naturoe of, 169
PROVISIONAL SPECIFICATION, Se¢e SPECIFICATION (Provisional),

PROVISOES
in Lettors Patent, 9

PUBLIC
interest of, considered on application for compulsory license, 282

convenience of, considered in granting injunction, 366

PUBLIC AUTHORITIES PROTECTION ACT,
provision as to costs under, 393

PUBLIC KNOWLEDGE,
as contrasted with common knowledge, 840, and sce ComMMoN KNOWLEDGE,

PUBLIC USE,
a8 destroying novelty, 69, and see NoverLTy.
l:vjri fmuc;}loulelé'ir; applicant for patent does not invalidate patent to true
nventor,
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PUBLICATION,
prior, as affecting validity. Sec Noverry,
as & ground of opposition, 183 el seq.

without consent of inventor, by fraudulent applicant for patent does not
invalidate, 67

none of abandoned spacifications, 74
save where application is under Convention, 167

PURCHASE
of patented article is not infringoment, 148

PURCHASER, |
infringement by, as such, 148, and sce INFRINGEMENT,
of goods sold by Crown may sell and use, 401
but quere as to forfeited goods under customs and oxoise, 401, 402

from Government, protected by Treaty against enemy claims, 413
has no warranty against infringoment, 151

PURFPOSE,
application of old material to new, or subject-matter, 85, 51

QUESTIONS OF LAW AND FACT
in infringement actions summarised, 382

“ REASONABLE TERMS,"
demand not met on, is an abuse of monopoly, 282
refusal of licenses on, is an abuse of monopoly, 282, 283
remedy under Divesting Order, clause 5...443

REBUTTING EVIDENCE
in infringement action, right of plaintiff to call, 380
defendant may not call further evidence afterwards, 380

RECEIVER .
of royalties, cannot bo appointed in satisfaction of judgmeont, 8, 216

RECITALS IN PATLENT, 6
contain ¢ suggestions "’ which are basis of grant, 6

RECTIFICATION OF REGISTER,
clerical errors by Comptroller, 483
by Court on application of person aggrieved, 244, 2456

REDUCTION, ACTION OF,
rovocation under section 25 obtained by, in Scotland, 295, See¢ RE-
vOCATION (by Court under section 25). |
Lord Advooates authorisation for, 200. See REvVQOCATION (by
Court under section 25). .

REFERENCE,
enforced as result of search as to novelty, 165
prior unpublished application, 166
opposition to grant, 184 el seq.
‘¢ genoral disclaimer ” and *¢special reference,” 184, 185
where opponent alleges ¢ Master Patent,’” 185
where applications concurrent, 187

REGISTER OF PATENT AGENTS,
statutory provisions as to, 494, 495
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REGISTER OF PATENTS,
matters to be entored in, 241
notices of trust not to be entored in, 242
entry in, essential to proof of title, 242, 320, 379
unless Court otherwige direccts, 242
person entered in, as proprictor, has power to deal with patent, 242, 320
and is *“ patentee ” under the Act of 1919,.,
320
caveat against entry in, may be left at Patent Office, 243
will suspend entry in for few days, 243
equities may be enforced nevertheless, 243
doctrine of notice recognised, 248
entry in, is not notice to whole world, 248
ingpection of, 244
soaled copies of entries in, reccivable in evidence, 244
agreemont must be complete to be entered in, 244
rectification of entries in by Court, 244, 245
clorical errors in, by Comptroller, 245
entry in, of legal interest, cannot be effectod beforo grant, 245
is primd facie evidence of matter inserted, 241
proof of, 378, 879
Vesting Order, no entry of intorests affected by, shown in, 418

penalty on Comptroller for entry in, of improperly stamped
document, 404

REGISTERED PROPRIETOR
has power to deal with patent, 242, 322
distinguished from registered mortgagoo, 218, 822

REMUNERATION
of experts called in to assist law officer, 174
of assossor called in to assist Court, 875

of inventor, how considered on petition for oxtension, 2060 ef seq., and see
ExXTENSION OF TERM,

RENEWAL FEES., Sece Frus.

REPATIRS,
if genuine are not infringement, 141
making new article under guise of, is infringement, 142

contract for lease or hire reserving right to execute, to lessor not avoided
by section 38, 234

REPLY,
right to, in infringement actions, 376, 377
in petitions for revocation, 300

REPORTS OF PATENT CASES
published by Comptroller under statute, 48G

RES JUDICATA. See EsToPPEL.
as to construction of specification, 106, 832

RESTORATION,

of patent lapsed for non-payment of fees, 170
mere inadvertence will not justify, 171
delay in making application after knowledge fatal, 171
application for, advertised, 171

opposition to, 171, 172

appeal fo Court from Comptroller, 171, 172

of patents lapsed during the war, 424

« RESTORED PATENT,”
the subject of the ¢ Divesting Order,” 416 et seq.
depends on meaning of “ hostile person,"” 417, 418
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“RESTORED PATENT "~-continued
the subject of the ¢ Divesting Order "—contlinued
gumr{zg ;3 tggpnlents applied for before but sealed after Jan. 10th,
N R 0
assignments of, and licenses under without consent of Board of Trade
void, 422, 442
rules relating to, 445, 446
quere ns to rights of action, 430, 431
damages for infringement of, qucwre payable to Custodian, 481
devolution of title in, recognition of required, 446
expropriation or taking over of, 447

RESTRAINT OF TRADE,
covenant to assign, future improvements is not, 221
by assignor not to manufacture is not, 221
terms of contract to be deomed in (section 88), 233, 234

“RESTRICTIONS"
on proporty of German nationals authorised by Treaty, 414
authorised by Treaty of Peace Order, 419
on property of British companies, under Trading with Enemy Acts, 419
quere as to groparty affected by, 417 el seq.
on * Revived "’ Patents and Rights under Article 307 and clause 7 of theo

Divesting Order, 424, 425

RESULTS, .
achieved by invention, ambit of claim not to boe construed from, 122,

“REVIVED™"
rights lapsed during war, by Treaty, 424
quare as to whethor ¢ applications® are ¢ rights,” 424, 4256
validity of Clause T of Divesting Order relating to, 425

miﬁgthf. bii :;woided or suspended by Board of Trade, under Temporary Rules
cts, 433

REVOCATION OF LICENSE,
power of, by one of parties is question of contract, 227

REVOCATION OF PATENT
by Comptroller under section 26 (extended opposition), 190 ¢! seq.
application for, is merely case of extended opposition, 190
by * successor in interest,” 190

proceduro on, 191
evidence on, 192
appeals to Court on, 190, 194
evidence on, 192
by Comptroller as remedy under section 27, for abuse of monopoly, 289,
Seec ARUSE OF MONOProOLY,
by Court under section 26...293 et seq.
in Scotland by action for reduction, 295
declarations of invalidity not made, 233
expired patent, might possibly be revoked, 293
grounds for, by scire facias, 293, 294
porsons entitled to petition for, 204

ontitled as of right, 204
authorised by Attorney-Genecral or Lord Advocate, 204, 235

petitioner failing to establish ground of right, 295, 236
“ in fraud of rights of true and first inventor,” 297
¢ ynder or through whom he claims,” 297

fiat of Attorney-General, how obtained, 297
costs of obtaining recoverable, 298
Attorney-Genoeral’'s absolute discretion in granting, 209
he may hear parties, 299

countor-claim for, 298
fiat may be required for, 298 _
estoppel by judgment in former infringement action, 298, 299

L.P. 39
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REVOCATION OF PATENT--continuecd
by Court under section 25—confinucd
praoctice, 800 ¢f seq.

particulars, 800
right to begin and reply, 300
ovidence, 300
inspection and discovery, 300, 301
fixing day for hearing, 300, 801
service, 801
asgessor, 302
amendmont of specification by Court, 302
costs granted, oven when order by consent, 303
effcet of section 324...303

ROYAL ARMS,

patentee not to uso, 498 ‘
unauthorised use of in trade punishable under Patents Act, 108

ROYAL COMMISSION FOR AWARDS TO INVENTORS,
power to settle torms for uscr by Crown, in lieu of Treasury, 398

ROYAL COMMISSION ON INCOME TAX,
recommendation of, with regard to patent property, 407

ROYALTIES,
action to recover may be brought in County Court, 324
as & measure of damages in infringement action, 369 ef seq.
subjoct to deduction of income tax, 406, and see INCOME TAX.
not subjeot to excess profits duty, 406, and sce Excess PROFITS DuTy,
reasonable, to be paid in respect of ¢ restored " patonts, 421
to be paid to Clearing Office, 421

RULE OF COURT,
order for costs by Comptrollor may be made, 193

costs of obtaining, 104

RULES,
patents, 505 ef seq.
temporary. Sce TEMPORARY RULES,
‘Treaty of Peace, 445 ¢l seq.

“« RULES ACTS,” 405, and sce TEMPORARY RULES,

SALARY, .
of patentee for exclusive servicos, allowed on petition for extension, 264

SALE,
publication by, 60 ef seq. See NOVELTY.
of elements of patented combination is not infringement, 140
save where vendor in practical partnership with infringer, 140
after injunction may justify committal, 367
of known article for patented new use is not infringement, 141
exposure for, is infringement, 149
of article made by patented process is infringement, 143
onus of proof in such coses, 144 |
statutory onus in case of chemical substance, 144
when goods manufaciured abroad, 145
delivery must be in this realm to make vendor liable, 146
exporting under contract of, is infringement, 147
is a “ making use of”’ the invention, 147
of artiole purchased unconditionally from patentee is no infringement, 150
if article purchased abroad from patentee, 150
case where patentee has ceased to own British patent, 151
no implied warranty against infringement on, 151, 223

relsigtli on as infringement, plaintiff must show he did not manufacturs
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SALE—continued
by Government department of patented article, 401, 402

ond purchasers from them, protected against enemy claims
by Treaty, 413

SALE OF GOODS ACT,
no warranty against infringement under, 151

SAMPLES,
anticipation by sending out;, 66
furnished on application for chemical patent, 160
quezre as to use of in infringoment action, 857
taking of, in infringement action, 854 et seq., and sce AcTioN FOR IN-
FRINGEMENT (Inspection and Taking of Samples).

“SATISFACTORY REASONS,”
meaning of under section 27,,.276

SATURDAY. Sce Bang HoLiDpAY,
SCIENTIFIC ASSESSOR. Scs AsSEBSOR.

SCIENTIFIC KNOWLEDGE
differs from common knowledge, 340

SCIENTIFIC WITNESS. Sce EXPERT.

SCIRE FACIAS. And sce RevocarioN (by Court under section 25),
grounds for revoocation by, 298, 294

SCOPE OF CLAIM. Se¢c SPECIFICATION : INFRINGEMENT.

SCOTLAND.
application of provisions of Act to, 501
fiat for action of reduction in, granted by Lord Advocate, 205
roevocation by action for reduction in, 295
service in, of writ for infringement committed in Iingland, 324
proof in, of documents, eto., 379

SEAL,
of Patont Office has same effect as Great Seal, 5

SEALING OF PATENT,
no proceedings may be taken until aftor, 87

SEARCH, :
official, on application for patonts, 164 ef seq. Sec APPLICATION FOR
PATENT, .
results of, may be obtained from Comptroller, 166,

SECRLT, And sece SECRET PATENT; SECRET USER,
no property in, unpatented, 8
contract may exist not to divulge, 8
which may be express, or implied from relationship, 8
process, protected against discovery, 851
inspection of by experts, 865
trial involving, may be heard ¢n camerd, 876

SECRET PATENT,
application for, 1565, 169
cannot be revoked, 169
gecrecy of, may be waived, 169
X certification of patent as, by Admiralty or War Office, 169

SECRET USER,

by patentee, if profitable will invalidate patent, 64
by others, effect of, discussed, 64
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SECRETARY OF STATE FOR WAR,
assignment of patent to, 169
certifioation of secrat patent by, 169

SECRETARY TO BOARD OF TRADE. Sec Boarp oF TRADE.

- SECURITY FOR COSTS,
cases in which Comptroller and law officer may order, 193
not required from respondent to petition for revocation resident out of

jurisdiction, 801

SELECTION
from among possible alternatives may be subject-matter, 49

SELLING, See SALE.

SEQUESTRATION,
motion for, to enforce injunction directors liability for costs on, 393

SERVANT. Sce MASTER AND SERVANT.

SERVICE
of petition for revocation under section 25...301
in Scotland of writ for infringement committed in England, 324

SET OFF,
none of value of articles delivered up against damages, 374

SHERIFF
cannot seizo patent under fieri facias, 8, 216

SHERIFF COURT,
penalties recoverable in, in Scotland, 502

SHIPS, .
use for navigation of invention on foreign ships, statutory protection for,

149
use on British ships in jurisdiction is infringement, 149
abroad is not, 150

SHORTHAND NOTES,
costs of, 392

SiiLL, :
addressee of specification supposed to have usual, 107, and sec SPECIFI-
CATION.

SOLICITOR, .
certificate of, required, on application for Attorney-General’s fiat, 298
undertaking by, to return costs, 894

SOLICITOR AND CLIENT COSTS
under Public Authorities Protection Act, 893 ,
in action for infringement, 884 et seq., and sce ACTION FOR INFRINGEMENT
(Certificate of Validity).

SOLICITOR-cENERAL. Sece Liaw OFFICER.

SPECIFIC PERFORMANCE,
of agreement to assign patont, 215
to grant license, 225

SPECIFIC REFERENCE, Se¢ REFERENCE.
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SPECIFICATION,
gtatutory requirement for, 85
history of, 85
the provisional specification, 86
fulfils function formerly of title, 87, 88
gives no rights save date, 87
nature of * Provisional Protection,” 87
function of, 87
to describe nature of invention, 87 el scy.
but not manner of carrying it out, 87 ef seq.
drawings may be required with, 92
exsmination of, by examiner, 157
disconformity between provisional and complete specification, 88
method desoribed in provisional but not in complefe not necessarily
disclaimed, 89
statutory relief for, 90
if excoss in complete, was novel at date of complete, 90
objection on this ground, how pleaded, 341
ag ground of opposition, 189
the complete specification, 92 et seq.
examination of by examiner, 161 et segq.
requirements of, 93 |
(a) must define nature of invention, 1.c. ambit of monopoly, 93, and
se¢ INFRINGEMENT.
this requirement distinguished from sufficiency, 93
strictly insisted on, 94
ambiguity in this respect invalidates, 94, 95
olaims, statutory direction for, 95
history of the claim, 96
need not ¢ distinguish new from old,"” 97
must define the monopoly, 98
failure to do this, how pleaded as objection, 341
ambit of, is for Court alone, 99, 119
expert evidence admissible on fechnical terms, etc., 99
“ hbenevolent interpretation " discussed, 100 et seq.
canons of consgtruction, skame for all kinds of patents, 101
patentee presurmaed not to, claim what he must have
known to be old, 102
but if he has done so then patent is void, 102
construed as of date of patent, 102
provisional may be looked at for construction, 103
and 3Bpeciﬁﬂa.tim:t before amendment may be looked at,
- 10 , ,
construed with reference to entire specification, 108
should be read after reading body of specification, 104
arfs not claimed are not: proteoted, 104, 128
1m1'ention protected not wider than that claimed, 122,
28
no matter how wide invention may be in fact, 128 -
is not to be deduced from resultd achieved, 122
. m;bst.a.ntially ag described,”” meaning of discussed, 104
et seq.
re][)ztit%on of claimg no objection to validity, 105
subordinate claims, 106
prg;igouﬂ construction of claims binding on Court, 106,
cortificate of validity of single claim, how granted, 884
(b) must be intelligible ard contain a sufficient description for work-
ing, 106 el seq.
~ considered as addressed to person skilled in trade, 107
| this may involve high degree of skill, 107
may involve more than one ¢ addressee,” 107
commercial may differ from soientific reader, 108
sufficiency is a question of fact, 108
need not give details obvious to skilled person, 108, 109
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SPECIFICATION—-continued
the complete specification—coniinued
(b) must be intolligible and contain a sufficiont description for work.
ing—continued
but addressee bound to take reasonable pains, 109
new arb may require experiment, 110
crrors not fatal if not misleading, 110
nor crroneous theory, 110

discrepancy between letterpress and drawings, 116
construction necossary before considering sufliciency, 111
generic terms including unworkable cases, 111, 112
objection on ground of failing, how pleaded, 341

requircment for good faith and disclosure of best method, 112 ¢f seq.
suppression of information fatal, 112
rule in case of communicatoed invention, 113
inscrbtion of misleading details fatal, 113
no need to state advantages of invention, 115

save whero attainment thereof is whole essonco of inven-
tion. 115

defeets in, burden of proof of, on defendant, 881

SPECIMENS,. Seec SAMPLES,

STAMP DUTIES,
Comptrgiler liable to penalty for registoring documents not duly stamped,
4
and may refuse document where frue considoration not stated, 404
subject to opinion of Commissioners, 404
and appeal to Court, 404

assignment of patent on, 404
irrevocable license liable to conveyance duty, 404
revocable license liable to covenant duty, 404
ad valorem duty not required for enforecing specific perforinance, 405

or recovering damages for breach of contract, 405
foreign and colonial patents, as to agrecmonts made in this country, 405
declarations under Patonts Act exempt from, 157

STATEMENT OF CLAIM, Se¢e Turears o LIABILITY ; ACTION FOR IN-
FRINGEMENT,

STATUTE OF LIMITATIONS. See Lamrrarions (Statute of).
STATUTE OF MONOPOLIES, 2, 449,

STATUTORY DECLARATION. Se¢ DECLARATION,
STATUTORY OFFENCES. Sce OFFENCES,

STAY OF JUDGMENT
pending appeal on ground of convenience, 866
as to payment of costs whero solicitor refuses undertuking to return, 894

STAY OF PROCEEDINGS
in threats action until after infringement action, 313, 317
in infringement action will not be granted on ground of petition for
revocation, 877

SUBJECT-MATTER
involves, firstly, question of * Manufacture,” 29

¢« Processes” are subject-matter, 30

“ Claims to Principles " disoussed, 81 ¢t s¢q.
mere discovery of principle is not, 31

products as subject-matter, 36

chemicgaé, not patentable apart from process by which produced,
offect of section 11 of the Act of 1919,..80
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SUBJECT-MATTER—continued
claims to application of now principles have wide scopo, 87, and sce IN-
FRINGEMENT ; SPKCIFICATION.
secondly, question of ¢ Invention,” 38
dopends on whether invention should have been obvious, 39 ¢t
seq.
actugn.l operation of mind immatorial, 39
ovidence required on issue of invontion, 89
commorcial succoss as affecting question, 40
is & matter of fact in cach case, 43 .
ingenuity in idea although application obvious is good subject-
mabter, 47
selection from possible alternatives may be, 49
chemical inventions decided on same principles, 49
old material applied to new purpose, 51
combinations, 52 et seq.
must be combinations, not juxtapositions, 53
labour-saving machinery as n special case of, 55
of patents of addition, 56
must have subject-mattor, 56
as considered by Comptroller in oppositions, 182
want of, how pleaded, 340

SUBORDINATE CLATM,
want of novolty in, effect of, 75
small amount or utility required for, 83

SUBORDINATE INTEGER
must bo separatoly claimed to be protocted, 104

SUBP@ENA
for attendance of witness before Comptroller, 192

SUBSTANCE OF INVENTION. Sce SPECIFICATION INFRINGEMENT.

“SUBSTANTIALLY AS DESCRIBED,”
meaning of, disoussed, 104, Sece SPECIFICATION,

SUCCESS, Sce COMMERCIAL SUCCESS,

SUFFICIENCY
of prior description to constitute publication, 68 ct seq.
of specification. See SPECIFICATION,

SUGGESTIONS
are recited in patent recitals, 6
falsity of, makes grant void, 6

SUNDAY. Sce Bang Hornipavy.

SUPPRESSION OF INFORMATION
by patentee is fatal to validity, 112

SURRENDER OF PATENT,
procedure for, before Gomptrollor, 194
appenl to Court, 194

TAXATION OF COSTS. See CosTs.
TAXES., Sce IncomMe Tax; Excress Prorirs Dury: Sramr DuTIks.

TECHNICAL LITERATURE
o3 evidence of common kunowledge, 340

TECHNICAL TERMS,
expert evidence admissible as to meaning of, 99
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“ TEMPORARY RULES,”
Acts under which made, 408 -
Comptroller’s power to extend times under, 422
continue until 10th Jan., 1921.,.428
apply to U.S. nationals and noutrals, 423
oxtend time for acting under International Convention, 428
protection of porsons in possession of invention, 429
onabled Board of Trade to avoid or suspend patents or licenses held by
enemies, 433
this applies to German owners of revived patents, 438
orders made may be altered under Divesting O-der, 434

TENANTS IN COMMON. Sce Co-GRANTEES,

TERM OF PATENT
increased to sixteon years by Act of 1919...9, 461
provision for compensation to persons injured, 461
oxtension of, Se¢e EXTENSION OF TERM,

TERMS IMPOSED
on amendment of particulars in infringoment action, 342-344
spacification, 204, 210, and sce AMENDMENT OF SIECIFI-

CATION,
by Board of Trade under * Divesting Order.” Se¢e * DIVESTING ORDER."

TERMS OF ART. Sece TrCcHNICAL TERMS.

THEORY,
error in, will not invalidate patent, 110

THREATS TO INFRINGE
as basis of policy of injunction, 858 ef seq. See AcTION FOR INFRINGE-
MENT (Injunction),
if relied on apart from acts, threatenod acts must be pleaded, 828, 330

THREATS OF LIABILITY TO LEGAL PROCEEDINGS,
common law allowed, if made bond fide, 304
object of statutory chango, 305
common law remedy still lies for threats mald fide, 305
defendant must *‘ claim an interest in "’ the patent, 805
“ by circulars, advertisements, or otherwise,” meaning of, 805 et seq.
letters in answer to inquiries, 805, 806
solicitor's letter, 800
verbal statements, 306
“ without prejudice,” 306
bona fides of threatener immaterial, 806
general warnings not threats, 306
save when aimed at individual, 807
aimed at future infringements, 807
‘‘any person aggrieved,’”’ meaning of, 807 ¢f seq. -
“if the alleged manufacture, etc.,” amendment by the Act of 1919,..308
validity may be put in issue, 808
defendant may now allege infringement although having no intorest
in patent, 308
burden of proof of infringement issue, 308
* provided that this section shall not apply, ete.,” 309
amendment by Act of 1919,..309
action bar owner of patent now protects threatener, 809
need not be ngainst person aggrieved, 309
validity need not be disputed, 309
defendant in infringement action may be estopped, 309
must be based on sanme patont as threats, 310, 315
where threats based on several pateats, 315
amendment of specification since threats but before action im-
material, 810
mgiti be brought in respect of same alleged type of infringement,
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THREATS OF LIABILITY TO LEGAL PROCEEDINGS- continucd
‘“is commenced and prosecuted with due diligence,’ 311
is & question of fact, 313
time of issuing threats is material, 811
infringement action may be brought before or after threats, 812
threats after action not contempt of Court, 812
infringement action need not be successfal, 312
and may be discontinued, 312
may be taken against competont advice, 318
may be raised by way of counterclaim, 313
if not duly prosecuted, stay on threats action may be removed,
318
whore threats received after infringement action dropped, 814
goneral effeot of the section considered, 315
interlocutory injunction, principles on which granted, 316, 317
usual order made, 317
injunction, form of, 817
damages should bo assossed by judge, 317

practice, 317
particulars of threats ordered, 317
of objections where validity in question, 317
of patents upon which threats based, 317
of agents alloged to have threatened, 318

certificate of validity, quare as to grant of, 385

TITLE
of specification, 86
patents formerly granted on lodging, 86
functions now fulfilled by provisional specification, 87

to patent, proof of, 378, 379

TRADE,
loss of by plaintift as frctor in measuring damages, 368 ef seq.

contracts in restraint of. Sce RESTRAINT OF TRADE.

TRADE MARKS,
difference between, and patent rights, 7
In oppositions, where applicant uses, as descriptive term, 188

TRADE SECRET,
no exclusive right in, 8

TRADING WITH THE ENEMY ACT, 1916, o
patents granted to the Custodian under, on enemy applications, 409

TRADING WITH THE ENEMY (AMENDMENT) ACTS, 1916-18,
Vesting Order under, vasta cnemy-owned patents and applications in

Custodian, 409

TRANSHIPMENT,
mere agonts for, Ao not infringe, 150

TRANSPORTING
is not infringement, 148
unless it involves use of invention, 148
but may justify injunction to restrain dealing, 150

TREASURY
may approve terms of user by Government contractor, 398

Royal Commission in lieu of Treasury for user before April 23rd, 1920..,

399
dispute with, as to terms now settled by Court, 400

TREATY OF PEACE,
construction of, considerations guiding, 410, 411
Treaty of Peace Act, 1919, legalises Orders in Council {o carry out, 408
Treaty of Peace Order, 1919, make Articles 306-310 lawas from Jan, 10th,

1920,,.409-410
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TREATY OF PEACE—coniinued
restores and re-establishes industrial rights, 411
subject to Allies right to liquidate German property, 412
and article does not apply to rights so liqnidated, 412
but this only refers to companies and businesses liquidated
under Article 297...418
“ Divesting Order " restores patents and applications, 413
text of, sot forth, 438
objects of twofold, 416 ’
a) to divest Custodian of interests vested in him, 416
fb to impose limitations and restrictions on restored proporty,
416, 417, and sce below, ¢ conditions.,”
rules made under this, 445, and see TREATY Or PEACE RULES,
difficulty of understanding interests affected, 417
meaning of ¢ hostile person” discussed, 417, 418 _
protects Allied Governments against enemy claims for war, use of in-
ventions, 413
and purchasers from them of articles, 418 _
royalities receivable by Custodian to be dealt with through Clearing
Office, 414
conditions may be imposed on Gorman patent rights, 414
for protection of national interests, 4156
as a pledge for accomplishment of German obligations, 415
mezgning of “rights” and * bofore or during war' discussed, 410
et seq.
aro dofined by the Divesting Order, 419
queere as o validity of some provisions, 419
reasonable royalties to bo paid, 421
and paid to Clearing Office, 421
transfer of property to defeat, may be made void, 421
cogz;nt of Board of Trade required under ¢ Divesting Order,” 422,
oxtonsions of time under, 428 ef seq.
not applicable to U.S. nationals or neutrals, 423
Berne Arrangement gives until Jan, 10th, 1921,,.410
¢ revived " rights, lapsed by failure, 424
deliberately allowing to lapse is no bar, 424
terms 1mposed, 424, 425, 443 ‘
on licenses granted under, 425
non-working, penalties for, suspended by, 425
combined effect of this with other enactments, 427
International Convention restored as from Jan. 10th, 1920.,..4%8
times for fulfilling obligations under, extended by Treaty and Berne
Arrangement, 428
protection for persons in ** possession of ”’ invention, 428, 429
actions for infringement in respect of Acts during the war affected, 429
as to acts before the war, suspension of limitations, 430
du.magzg ]a..ssessed after war on pre-war judgment payable to Custodian,
for post-war infringements paid to German plaintifi, 431
in respect of sale of articles made prior to signature of Treaty nob
allowed, 431 :
effect of this, 432
progecti%g for sale or user of articles made by Allied Governments,
431, 4
pre-war licenses and contracts cancelled, 434
i.¢. such as were operative on declaration of war, 435
new contract may be demanded by beneficiary, 480
on terms to be fixed by Comptroller, 486
sums paid during war on, dealt with by Clearing Offico, 436
licenses granted by Board of Trade to remain valid, 435, 436
gubject to modification under Divesting Order, 430

TREATY OF PEACE ACT, 1919,
legalises Orders in Council to carry out Treaty, 409
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TREATY OF PEACE ORDER, 1919,
makes Artioles 306-310 law as from Jan. 10th, 1920.,.400-410

empowers Board of Trado to place restrictions on proporty of Gorman
nationsals, 419

a3 affecting period of limitation on infringemont actions by Germans, 430
authorises Treaty of Peace rules (g.v.), 421

TREATY OF PEACE RULES

made under Treaty of Poace Order, 421
tost of, 445 el seq.

restored patents, voluntary dealings in, 445
application for license under, 446
revision of license, application for, 446

expropriation or taking over of, 447
practice, 447

T‘REATY OF VERSAILLES. Sece TrpaATY OF PEACE

TRIAL

of invention on commercial scale not publication, 66

of (%cgic{;: for infringement, 874, and sec ACTION FOR INFRINGEMENT
rial).

TRIBUNAL

to igitlzfaermﬂ on which ¢ restored patents oxpropriated or taken over,
)

TRUE AND FIRST INVENTOR,

application for patent must be by, 11 ¢f seq, and sec GRANTEE.
statement of claim need not allege, grantee zs, 325
plaintifi need not prove grantee tvas, 380

ob%%%tion that patentce was not, name of alleged inventor must bo stated,

TRUST,

notice of, may not be entered in register, 242
declaration of, where servant retains patont against contract, 23

TRUSTEE,
agent of importer is, 17

mgyé Bugziéor infringement, subject to Court's power to join bencficiaries,
1,

patentee may bo held trustee of patent for employer, 23

TRUSTEE IN BANKRUPTCY,

patent passes to, on bankruptcy of patenteo, 214
as plaintiff in action for infringement, 522

TYPE OF INFRINGEMENT,

particulars of breaches must instance, 326, 823, and sce AcTioN FOR IN-
FRINGEMENT (Particulars of Breaches).

UNDERTAKING
to Leep an account, 348

in damages as term of interlooutory injunction, 348
solicitor’s, to return costs if appeal successful, 394

“ UNFAIRLY PREJUDICED,”

tradi or persons, by conditions imposed by patentee asabuse of monopoly,
28

UNION FOR PROTECTION OFF INDUSTRIAL PROPERTY, Secc IN
TERNATIONAL CONVENTION ; BERNE ARRANGEMENT,

UNPATENTED INVENTION,
no right of property in, 8
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USER
by;cithera before patent without publication, guare whether grant invalid
anticipation by prior., Sce NOverTY.
infringement by. Sec INFRINGEMENT. _
damages ugainst, not prejudiced by recovery of damages against manu.
facturer, 371

UTILITY,
is & question of fact, 78 .
is in r;alation to the improvement produced, not the oxtont of alteration in
itself, 79 '
test of, whether offects stated are in fact produced, 79
want of, is failuro of gonsideration, 80
fact of subsequent improvement immaterial, 81
commercial success unnecessary, 81
very slight amount of, required, 81
new choice of means must be useful choice, 82
dangerous rosult may invalidate patent, 82
utility withouf novelty and subject-matter not sufficient, 82
want of utility in part, 82 .
where new result claimed is not produced, 83

some acdvantages not attained, 83

small utility in subordinate claim, 83
commercial success as evidence of, 83
fact of infringement as evidence of, 84
as considered by Comptroller in oppositions, 183
want of, need not be further particularised as objection, 341
interrogatories relating to, 3563 -

VALIDITY,
how ftg considered on a petition for extension, 250, 252, and sc¢ EXTENSION
or TEBM,
use of invention by Crown where- Crown docs not admit, 400, and sce
CrowN, R1aHTS OF.
cortificate of, 383, and sce AcTioN For INFRINGEMENT (Certificate of
Yalidity).

VARIANCE, See DiscONFORMITY,

VENDOR. And sec ABBIGNMENT: SALE.
particulars of breaches must be very specific against, 328
of article does not impliedly guarantee agairvst infringement, 151

VERBAL
agreement to assign enforceable in cquity, 215
license, 226 .
threats, 806

VESSEL., Sce SHips.

VESTING ORDER
under Trading with the Enemy (Amendment) Acts, 1916--18, vests enomy
owned patents and applications in Custodian, 409
text of, 438
quere a8 to interests affected by, 417, 418
register does not show interests afiected, 418

WAR. And sce TreEATY 01 PrACE; DEFENCE OF THE REALM; TEMPORARY
RuLxs, ete.
Secretary of State for, assignment of patent to, 169
certification of secret patent by, 169

WAR-TIME APPLICATIONS FOR PATENTS BY ENEMIES
account, of practice relating to, 409
discussion of ¢ rights ”’ acquired by, 415, 416
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WARNING,
no duty on patentee as to warning infringers, 118
goneral, is not an actionable threat, 306
unless aimed at individuals, 307

WARRANTY AGAINST INFRINGEMENT,
none implied under Sale of Goods Act, 1561

WARRANTY OF VALIDITY,
none implied in assignment of patont, 223
assignment of oxolusive right to sell does imply, 223
in grant of license, 228

WITNESS,
compulsory attendance of, before Comptrollor, 192

“ WITHOUT PREJUDICE,”
threats expressed to be, novertheless actionable, 306

WORKING INVENTION,

no implied covenant for, on assignment of patent, 217
nor in license, 227

covenant for, binds subsequent assignees with notice, 216

on commercial scale, failure in, considered as an abuse of monopoly, 274
provisions for penalties for, suspended by Partial Suspension Act,

1915...420, 427
time for compulsory, extended by Berne Arrangement, 427

WORKMAN, And see MASTER AND SERVANT,
actions for infringoment against, not encouraged, 139

WRIT., See THRRATS OF LIABILITY; ACTION FOR INFRINGEMENT (Writ).
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