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14. To the forms contained in the Second Schedule to the Patents Second

Rules, 1903, shall be added the Form X contained in the Second 3

Schedule hereto; and in the Form C contained in the first
mentioned Schedule the following direction shall be added in &
marginal note, namely:—*1n the preparation of the claim or
claims careful attention should be paid to the terms of Rule 4
of the Patents Rules, 1905. Any unnecessary multiplicity of

claims or prolixity of language should be avoided.”

SI1zE, &c., or DoCUMENTS.

15. For Rule 17 of the Patents Rules, 1903, the following Rule
shall be substituted :—

chedule.

All documents and copies of documents, except drawings, sent Size, &o., of
to or left at the Patent Office or otherwise furnished to the documents.

Comptroller or to the Board of Trade shall be written, type-written,
lithographed or printed in the Iinglish language (unless otherwise
directed) in large and legible characters with deep permanent ink
upon strong white paper, and, except in the case of statutory
declarations and affidavits, on ono side only, of a size of
approximately 13 inches by 8 inches, leaving a margin of at
least one inch and a half on the left-hand part thereof, and the
signatures thereto must be written in a large and legible hand.
Duplicate documents shall at any time be left, if required by the
Comptroller.

At the top of the first page of a specification a space of about
two inches should be left blank.

DRAWINGS ACCOMPANYING SPECIFICATIONS.

16. For Rules 18 to 24 of the Patents Rules, 1903, the following
Rules shall be substituted :—

As the drawings are printed by a photolithographic process, the
character of each original drawing must be brought as nearly
as possible to a uniform standard of excellence, suited to the
requirements of such process, and calculated to give the best
results in the interests of inventors, of the Office, and of the
public. The following requirements should, therefore, be strictly
observed, as mon-compliance therewith will be certain to cause
delay in the progress of an application for a patent.

17. Drawings, when furnished, should accompany the provisional Genezal.

or complete specification to which they refer, except in the case
provided for by Rule 24. No drawing or sketch such as would



510 APPENDIX.

require tho preparation for the printer of a special illustration for
use in tho letterpress of the specification when printed should
appear in the specification itself.

Require- 18. Drawings may be made by hand or lithographed, printed,

g‘;;tiaﬂ W e They must be made on pure white, hot-pressed, rolled, or
calendered strong paper of smooth surface, good quality, and
medium thickness without washes or colours, in such a way ag to
admit of boing clearly reproduced on a reduced scale by photo-
graphy. Mounted drawings must not be used.

Sizo of 19. Drawings must be on sheets which measure 13 inches from

g:mg;:sg top to bottom and are either from 8 inches fo 8} inches or from

of figures. 16 inches to 16% inches wide, the narrower sheets being preferable.

If there are more figures than can be shown on one of the
smaller-sized sheets, two or more of these sheets should be used
in preforence to employing the larger sizo. When an exceptionally
large drawing 18 required, it should bo continued on subsequent
sheets. There is no limit to the number of sheets that may be sent
in, but no more sheets should be employed than are neccssary and
the figures should bo numbered consecutively throughout end
without regard to the number of sheets. 'The figures should not be
more numerous than 1s absolutely necessary. They should be
separated by a sufficient space to keop them distinct.

Drawings to 20. Drawings must be prepared in accordance with the fotlowing
?grﬁgt‘ll_glﬁ requirements :—
ducti£1. (a.) They must be executed with absolutely black ink.

(b.) Lach line must be firmly and evenly drawn, sharply defined,
and of the same strength throughout.

(c.) Section lines, lines for effect, and shading lines should be as
few as possible, and must not he closely drawn.

(d.) Shade lines must not contrast too much in thickness with
the general lines of the drawing.

(0.) Sections and shading should not be represented by solid
black or washes.

(£) They should be on a scale sufficiently large to show the
invention clearly, and only o much of the apparatus,
machine, &c., should apnear as effects this purpose. If
tho scale is given, it should be drawn, and not deroted by
words.

Reference letters and figures, and index numerals used in cou-
junction therewith, must be bold, distinet and not less than oue-
eighth of an inch in height. The same letters should bo used m
different views of the same parts. Where the roference letters are
shown outside the figure, they must be connected with the parts
referred to by fine lines.
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21. Drawings must bear the name of the applicant (and, in the
case of drawings left with a complete specification after a pro-
visional specification, the number and year of the application) in
the left-hand top corner ; the number of sheets of drawings sent,
and the consecutive number of each sheet, in the right-hand top
corner; and the signature of the applicant or his agent in the
righ - and bottom corner. Neither the title of the invention nor
any descriptive matter should appear on the drawings,

22. A facsimile or ‘‘true copy” of the original drawings must
be filed at the same time as the original drawings, prepared strictly
in accordance with the above Rules, except that it may be on
tracing cloth and the reference letters and figures should be in
black-lead pencil.

Tho words ‘‘original” or ¢ true copy” must in each ‘case be
marked at the right-hand top cornmer, under the numbering of
the sheet.

23. Drawings must be delivered at the Datent Office so as to be
free from folds, breaks, or creases which would render them un-
suitablo for reproduction by photography.

24, If an applicant desires to adopt the drawings lodged with
his provisional specification as the drawings for his completo speci-
fication, he should refer to them in the complete specification as
those left with the provisional specification.

Dated tho 20th day of October, 1904.

G. W. BALFOUR,
President of the Board of T'rade.

THE FIRST SCHEDULE.

FEE PAYABLE 0N SEALING OF PATENT.
£ s d.
13a. On sealing of patent ; in respect of each application ,..e600000 1 0 O
G. W. BALFOUR,

President of the Board of Trade.
20th Qctober, 1904,

Approved :

H. W, Forsree,
BArCARRES,

Lords Commissioners of His Majesty’s Treasury.

0ll

Drawings to
beatl' name of
applicant
&c., but ;10
descriptive
matter.

Copies of
drawings.

Marking of
originals and
true copies.

Delivery of
drawings.

Provisional
drawings
used for
complete
specifica-
fions.
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THE SECOND SCHEDULE.
Patents, Designs, and Trade Marks Acts, 1883 to 1802,

[ PATENT. ) Forx X.

Form of Notice of Desire to have Patent Sealed.

I (a) desire to have a patent sealed on my (4) Application No. of 19
and I (¢) hereby transmit the prescribed fee on sealing.,
Name (d) ———-.
Address ———,

Ty the Comptroller,
The Patent Qffice, 25, Southampton Buildings,
Chancery Lane, London, W.C.

20th October, 1904,
G. W. BALFOUR,

President of the Board of Trade.

(a) or We. (4) or Our. (¢} or We.
(@) Here insert name, or names, and full address or addresses.
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INSTRUCTIONS TO APPLICANTS FOR PATENTS.

Lisr oF CONTENTS.

PAGEH PAGHE
1. Who may ap .y for a patent 13. International and Colonial ar-
in the Urited Kingdom ,, 513 rANgements ..vseev0 4000 024
2. What may be pateuted...... 514 { 14. Exhibition of unpatented in-
3. Manner of applying for a ventions ..eeeevevsss vese 524
patent ...oieeeiiaiieeans 014 15 Agsipnments, licenses, &e. .. 525
4. Documents, &e., required on 16. Miscellaneous mattersrelating
application for a patent— 516 to patents and the patent
a. Application forms ., 516 offcO-m
h. Provisional specifica- . a. Information by post.. 525
tion ... ... Sttt ')IE b. Full-size copies of
r. Complete specification 517 ArAWINES vvvrns. 595
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6. Acceptance of complete speci- d. Application for assist-

ﬁpﬂtiun llllllll * & " A &2 520
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ance, &C..vvveees s 926
¢. The use of the word

INENER verasrne venennsses 521 | “patent® ........ 526
9. Oppozition to the grant of a | J. Patent medioines .... 5§26
patent iiiiiieniiiiena 522 | 17. Patent forms and fees ,..... 526
10 Sealing of patent .......... 522 | 18. Applications for patents, &ec.,
11. Duration of patent and pay- in the British Colonies and
ment of renewal fees for Foreign States .......... 529
the continunauce of patent.. 523 | 19. The Patent Offico Museum .. 529
12. Extension of time for leaving 20. Patent Offico Library ...... 629
or accepting 2 completo | 21, Patent Office publications .. 529
specification or for payment 22. Specifications of Foreign and
of renewal fees ..v0000s .. 623! Coloniul patents.....,.... 530

The instructions as published also contain a list of the places receiving dona-
tions of Patent Office works and a list of Patent Office publications, including a
catalogue of the abridgments of specifications divided into classes to facilitate
scarching. Theso are omitted from this book.

1. Who may apply for a Patent in the United Kingdom.—Any
person whether a British subject o1 not may make an application
for a patent, provided that he is the true and first inventor, or
applies jointly with the true and first inventor or inventors, or has
received the invention from abroad.

Any person who has made a previous apphication for a patent
cither in any of tho Foreign States or in any of the British
Possessions, with which certain arrangements for mutual protection
of inventions (see par. 13) have been made, may obtain priority in
the United Kingdom.

T.—P. 33
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Two or more persons may make a joint application for a patent,
and a patent may be granted to them jointly. The true and firgt
inventor (or inventors) must be a party (or parties) to the applica-
tion, except in the case of an invention received from abroad or of
an application under the International or Colonial arrangements,

A company (body corporate) may apply for a patent as joint
applicant with the inventor, but not as sole applicant, unless the
application is irade in respect of an invention communicated from
abroad, or under the International or Colonial arrangements. The
application should be made under the seal of the company.

A firm as such cannot apply for a patent, but a joint application
may be made by all the individual members of the firm.

The legal representative of a deceased person may apply for a
patent, but the application must be made within six months of the
decease of such person.

A minor may apply for a patent.

Application for a patent may be made on behalf of a lunatic Ly
his guardian or committee.

2. What may be Patented.—Patents are only granted for inven-
tions the subject matter of which is ¢ a manner of manufacture "
within the meaning of the Patents Acts. For example, the rights
of an author in the production of a book are protected by copyright,
and not by a patent.

Applications for patents would not be accepted in the following
cases :—

(a) Where no material product of a substantial character is
realised or affected by the alleged invention, or whero the
only material product is a printed sheet, ticket, coupon,
or its equivalent, for use in carrying out some scheme of
business or the like.

(b) Where it is proposed to use, modify, or imitate natural con-
ditions existing on the earth’s surface, there being no
invention as to the means or apparatus applied to these
purposes.

A patent cannot be granted for an invention the use of which is
contrary to law or morality, or which 18 of an improper nature.
For example, a patent would not be granted for a lottery.

An application for a patent must be restricted to one invention.
Several distinet matters are not deemed to constifute one invention
merely because they are all applicable to or may form parts of an
existing machine, apparatus, or process.

3. Manner of Applying for a Patent.—

(i.) Al applications and communications must be made iu
English.
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(ii.) Applicants must apply in their real names and not under
assumed or trade names.
(iii.) No models are required.

(iv.) Ordinary Application.—An application for a patent may in
an ordinary casoe be made in one of two ways :—The applicant may
apply in the first instance for provisional protection, and, in connee-
tion with an application made after January 1st, 1905, may leave
his completo specification at any later period within 6 months or
with extension of time 7 months (see par. 12); or the applicant may
leave his complete specification at the time of making his applica-
tion, in which case a provisional specification is unnccessary.

Provisional protection, which is conferred by the acceptance of an
application, entitles an applicant to use and publish his invention
without thereby prejudicing his patent rights, but it does not pro-
teet him from infringement. The right to sue for infringement
does not arise until a patent is sealed, and then only in respect of
such infringements as have been committed after the acceptance
and publication of the complete specification. The certificate of
receipt issued when an application is lodged does not confer pro-

visional protection.

(v.) Application under the International and Colomal Arrangements.
(See par. 18.)—An application in the United Kingdom for a patent
having priority of date under the Internationnl and Cclonial
arrangements must be made within 12 months from the date of the
first foreign or colonial application, and must he accompanied by a
complete specification. The application must be in the name of
and signed by the person or persons by whom the first foreign
application was made, and must be accompanied (in addition to the
specification; by a copy or copies of the specification and drawings
as filed in the Patent Office of the Foreign State or British ’ossession
in respect of the first foreign or colonial application duly cortified
by the official chief of such Patent Office, or otherwise verified to the
satisfaction of the Comptroller; and if the specification be in a
foreign language, by a translation thereof verified by statutory
declaration or otherwise to the satisfaction of the Comptroller.

(vi.) The Specifications and all other documents, except drawings
(sce par. 4), must be written or printed in large and legible
characters with deep permancnt ink on one side only of sheets of
strong whiite paper measuring approximately 13 inches by 8 inches,
leaving a margin of at least one inch and a half on the left-hand
side thereof ; and the signatures of the applicants or agents must
be written in ink in a large and legible hand, and the sevoral sheets
should be fastened together at the top left-hend corner. At the top

33 (2)
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of the first page of a specification a space of about 2 inches should

be left blank.
(vii.) The Title of the Invention should cover the whole subject

matter, and should not be the name under which the invention is
to be sold.
In the title of the invention the following forms are not
allowable :—
(a) Fancy names or titles, ¢.g., * The Simplex Wheel ;" “The
Hercules Braces.”
(v) The use of thic inventor’s name, or of the word “ Patent.”
(e) The abbreviation ““efe.’” This should be replaced by
words oxpressing whatever is intended to be covered by
the term, or by the phraso * and the like.”

(viii.) An Adpplication can cither be made by direct communication
with the Office or through an agent duly authorised to the satisfac-
tion of the Comptroller. The application on Form A, A, or A
must bo signed by the applicant or applicants; but most other
communications may be made by or through authorised agents,

(ix.) Applications must be left at the Pafent Office by huud, or
sent by post, addressed to the Commptroller, Patent Oilice, 25,
Southampton Buildings, Chancery Lane, W.C.

4. Documents, &ec.,, required on Application for a Patent.—
a. Application Forms.—Application for a patent must be made
on one of three forms (see par. 17), stamped 1/.
(1) Form A.—F¥or ordinary applications.
(2) Form A'.—TFor applications for patents for inventions
communicated from abroad
(3) Form A%-—~TFor applications under the Iaternational and
Colonial Arrangements.

Application forms must be prepared in accordance with the

foll »wing requirements :—
They should contain—

(2) The full name and address of each applicant

(b) The calling of each applicant.

(¢) The title of the invention,

(d) The statement of inventorship, and any other information

required on the form; see especially the marginal notes.

They should be dated at the end, and signed by each applicant.

Every applicatiop should be accompanied by an address for
gervice to which all communications from the Patent Office may be
sent.

b. Provisional Specification~\When provisional protection 18
applied for, the application form must be accompanied by Form B
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(unstamped) in duplicate. Form B musi contain tho full name,
address, sl calling of each applicant, and the title of tho invention,
all of winch must be exactly identical with those given on the
application form,

The provisional specification must be begun on Form B, and
continued on foolscap paper, if necessary. It must fairly describe
¢the nature of the invention and he accompanied by drawings it
required. See (d) of this paragraph. The applicant should in this
document give a clear description of the invention, but he need not
enter into minute details as to the manner in which the invention is
to he carried into effect, and no claims are necessary. The specifi-
cn::on must be datrd at the end, and signed by each applicant or
by the authorised agents.

Unless a complete specification, stamped 3/, is left within 6
months, or w_th extension of time, 7 months (see par. 12), from the
date of application, an application for a patent made after the 1st
January, 1303, 1s deemed to be abandoned. Tho complete specifica-
tion should be prepared as stated in (¢) of this paragraph. It
should refer to the number and date of the provisional specification,
and should be a full and detailed description of the invention,
independent of the description given in the provisional specifi-
cation.

c. Complele Specification.—When a complete spacification is left
with the application the application form must be accompanied by
Form C, stamped 3/ (see par. 17), together with an unstamped copy.

I'orm C must contain the full name, address, and calling of
cach applicant, and the title of the invention, all of which must be
exactly identical with those given on the application form, and witkh
those on Form B, if a provisional specification has been filed.

The complete specification must be begun upon IForm C (bearing
a 3/. stamp), and continued, if necessary, on foolscap paper. The
duplicate must be an exact copy, but unstamped. ‘The specification
should be a full and detailed description of the invention, of such a
nature that the invention could be carried into practical effect hy a
competent workman from the directions of the document alone.
The specification must bo accompanied by drawings if required.
See (d) of this paragraph.

It is pecessary at the end of the complete specification to make a
distinct and proper statement of claims, which must be clzar and
succinet as well as separate and distinet from the body of the
specification, Tho claims should be preceded by the prescribed
preamble given on Form C, and should form in brief a ¢lear state-
ment of that which ccnstitutes the invention. und inventors should
be careful that their claims include neither more nor less than they

ol7
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desire to protect by their patent. Any unnecessary multiplicity of
claims or prolixity of language should be avoided.

Claims are not intended to be made for the efficiency or advan-
tages of the invention.

The specification must be dated at the end, and signed by each
applicant or by the authorised agents.

Unless the complete specification is accepted within 12 months
or with extension of time, 13, 14, or 15 months (see par. 12) from
the date of application, the application becomes void, and caunot be
further procceded with.

d. Drawings.—As t"* drawings are printed by a photo-litho-
graphic process, the . .aracter of each original drawing must be
brought as nearly as possible to a uniform standard of excellence,
suited to the requirements of such process aud calculated to pgive
tho best results in the interest of inventors, of the Patent Oflice,
and of the public. The following requirements should, therrfore,
be strictly observed, as non-compliance therewith will be certain to
cs.use delay in the progress of an appiication for a patent.

Drawings, when furnished, must accompany the provisional or
complete specification to which they refer, except 1n the case when
those left with a provisional are roferred to in the complete specifi-
cation. No drawing or sketch such as would require the preparation
for the printer of a special illustration for use in the letierpress of the
specification when printed should appear in the specification itself.

Drawings may be made by hand or lithographed, printed, &c.
They must be made on pure white, hot-pressed, rolled, or calendered
drawing-paper of smooth surface, good quality, and medium thick-
ness, without washes or colours, in such a way as to admit of being
clearly reproduced on a reduced scale by photography. Mounted
drawings must not be used.

Drawings must be on sheets which measure 13 inches from top
to bottom and are either fiom 8 inches io 8} inches or from 16
inches to 164 inches wide, the nurrower shec.s being preferable.

If thero are more figures than cam be shown on one of the
smaller-sized sheets, two or more of these sheets should be used in
preference to employing the larger size. When an exceptionally
large drawing is required, it should be continued on suli:-quent
sheots. Thore 1s no limit to the number of sheets that may be sent
in, but no more shoeis should be employed than are necessary, and
the figures should be numbered consecutively throughout, and
without regard to the number of sheets. The figures should not be
more¢ numerous than is absolutely necessary. Thev should be
separated by a suflicient space to keen them distinct, and should be
placed in an upright position on the sheet.
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Drawings must be prepared in accordance with the following
requirements :—

(a) They must be executed with absolutely black ink.

(b) Each line must be firmly and evenly drawn, sharply defined,
and of the same strength throughout.

(¢) Section lines, lines for effect, and shading lines, should bo as
fow as possible, and must not be too closely drawn.

(d) Shade lines must not contrast too much in thickness with
the general lines of the drawing.

(e) Sections and shading should not be represented by sulid
black or washes.

(f) They should be on a scale sufliciently largo to show the inven-
tion cluarly, and only so much of the apparatus, machine,
&e., should appear as effects this purpose. If tho scale is
given, it should be drawn, and not donoted by words.

Reference letters and figures, and index numerals used in con-
junction therewith, must be bold, distinct, and not less than
one-eighth of an inch in height. The same letters should be used
in different views of the same parts. Where the reference letters
aro shown outside the figure, they must be connectod with the
parts referred to by fine lines.

Drawings must bear the name of the applicant (and in the case
of drawings left with a complet.* specification after a provisional
specification, the number and year of tho application) in tho left-
hand top corner ; the numbor of sheots of drawings sent, and tho
consecutive number of each sheet in the right-hand top corner ; and
the signature of the applicant or his agent in the right-hand
bottom corner. INeither the title of the invention nor any
descriptive matier should appear on the drawings.

A facsimilo or ‘“true copy” of the origina! drawings must be
filed at tle same time as the original drawings, prepared strictly in
accordance with the abovo rules, except that it may be on tracing
cloth and the referenco letters and figurcs must be in blacklead
pencil.

The words ‘foriginal’ or ‘‘true copy” must m each casc be
marked at the right-hand top corner, under the numbering f
the sheet.

Drawings must be delivered at the Patent Office so as to be free
from folds, breaks, or creases, which would render them unsuitable
for reproduc*' _a by photography.

If an applicant desires to adopt the drawings lodged with his
provisional specificatior as the drawings for his complete specifica-
tion, he should refer to them in the complete specification as those
‘“ loft with the provisional specification.”

919
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5. Official Examination.—On the receipt of an applicatiou for g
patent, tho examiner to whom the application has been referred
will report to the Comptroller whether the nature of the inveution
is fairly described, whether the application, specification and
drawings (if any) have been prepared in the prescribed manner,
whether the title sufficiently indicates the subject matter of the in-

“vention, and whether the specification comprises one inventio t onlv.,

If this report be adverse, the Comptroller may refuse to accepi the
application, or may require that the «pplicaticn, specification or
drawings be suitablvy amended before e proceeds with the appl.-
cation, and he may direct that the application shall be post-dated.

Under scction 1 of the Patents Act, 1902, when a comr plete speci-
fication has been deposited in connection with an application mcade
after tho 1st January, 1905, a scarch is made to ascertair whethe
the invention claimed has been wholly or in part claiired or de.
acribed 1n any specification (other than a provisional specification
not followed by a complete specification) published before the dute
of the application undor examination and deposited pursuant to any
application in the United Kingdom fifty years next before the date
of the application in question. If any such complete or partial
anticipation be found and the applicant is unuable to amend his
specification so as to obviate the necessity for a reference to such
anticipation, the patent will only be granted after the insertion in
the complete specification of a reference to the prior specification
by way of notice fo the public. The above search is not, of course,
exhaustive and must not be regarded as being in any way a
guaranteo of the validity of the patent. Sece the Patents Act, 1902,
and the Patents Rules, 1905.

It may be added that the Patont Office does not report as to the
patentability of an alleged invention unless its use 18 contrar @)
law or morality, or unless it is of an improper nature, or doc- uot
relate to & manner of manufacture. (See par. 2.)

6. Acceptance of Complete Specification.—The complete specifi-
cation must be accepted within 12 months from the date of applica-
tion unless extension of time bo allowed. (See pars. 4 and 12.)

On the acceptance of a provisional or complete specification, the
Comptroller gives notice thereof to the applicant, and he advertises
the acceptance of every complnte specification in the Official Journal
of the Patent Office.

Anyone wishing to be informed as soon as a completo specification
is accepted, should forward a blank Form Q (see par. 17) with a

request for such information.

7. Amendment cf Specification.—Under soction 18 of the Act, &
complete specification may be amended by way of disclaimer, cor-
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rection, or explanation, but no amendment will be allowed that
would make the specification as amended claim an invention
substantially larger than or substantially different from the inven-
tion claimed by the specification as it stood before amendment. A
request for leave to amend must bo made on Yorm I (see par. 17)
and sigoned by the applicant or the registered proprietor of the
patent, and must be accompanied by a certified printed copy of the
specification showing clearly in red ink the proposed amendments.
A printed copy of any published specification may be obtained from
the Patent Office, 25, Southampton Buildings, W.C,, price 84., in-
cluding inland postage (see par. 21). The fee for certifying the
priated copy is one shilling. Care should be taken to indicate
clearly what part of the printed description it is proposed to omit,
and at what point interlineations are to be inscrted. Additional
matter which cannot be written upon the printed copy should bo
written upon a separate sheet and attached to tho print.

It should be remu:abered that the proposed amendmments, whether
allowable or not, are made public and advertised, and that this
publication may be a bar to obtaining a valid patent for matter
disallowed by way of amendment. No amendment of a provisional
specification is aliowed under section 18 ; but clorical errors therein
may be corrected.

Anyone wishing to be informed as soon as an application for
amendment of a specification is entered, should forward a blank
Form Q (seo par. 17) with a request for such information.

A notice of opposition to the amendment of a s,ecificati~n ust
be made on Form G (see par. 17).

8. Public Inspection of Documents.—The provisional specifica-
tion (if any) and the complete specification are not oper. to public
inspection, for searches or for copying, until after the acceptance of
the complete specification, except in the case of an application mado
under the International or Colonial arrangements, where the com-
plete specification, if not already accepted, becomes open to public
inspection at the end of 12 months from the date of the first foreign
application. The specifications of abandoned or void applications
(except in the case of void applications under the International or
Colonial arrangements) are not printed or open to inspection.

Upon the acceptance of a complete specification, the application,
specification or specification< with th: "rawings (if any) rmuay be
inspected at the Patent Officc upun pi, cnt of the prescribed fce.
(Sev par. 17.)

Specifications are printed fifteen days after the advertiscment of
the acceptance of the complete speci.cation,
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9. Opposition to the Grant of a Patent.—A patentis granted upon
an application which passes the prescribed stages and is unopposed,
whether the invention be novel or not. See, however, par. 5, as to
reference to prior specifications inserted by way of notice to the
public in complete specifications deposited 1n connection with appli-
cations for patents made after the 1st January, 1905.

Under section 11 of the Act of 1883, as amonded by section 4 of
the .\ct of 1888, the grant of a patent may be opposed at any tima
within two months from the date of the advertisement in the
Illustrated Official Journal of the acceptance of the comulete speci-
fication ; on the ground of the applicant having cbtained the
invention from the opponent, or from a person of whom he is the
legal representative ; or on the ground that the invention has been
patented in this country on an application of prior date; or on the
ground that the complete specification describes or claims an inven.
tion other than that deseribed in the provisional specification and
that such other invention forms the subject of an application made
by the opponent in the interval between the leaving of the prc.
visional specification and the leaving of the complete specification;
but on no other ground.

A notice of opposition to the grant of a patent must be made on
Form D (see par. 17), and must state the ground or grounds on
which the person giving such notice intends to oppose the grant,
and must be signed by him. Such notice must state his address for
service in the United Kingdom, and be accompanied by an un-
stamped copy to be transmitted by the Comptroller to the applicant.

10. Sealing of Patent.—Escept in cases of appcal to the law
officor, of opposition, or of the death of the applicant, a patent must
be sealed within 15 months, or, if extension of time has been allowed
for leaving or accepting a complete specification, 19 months from
the date of the application for the patent. Under tho Patents
Rules, 1905, a secaling fee of 1/. is payable in connection with an
application for a patent made after the 1st January, 1905, and
unless the prescribed sealing fee be peid within the time during
which a patent can lawfully be sealed, no patent can be granted on
such an application. The sealing fee should be paid by leaving at
the Patent Office, Form X, stamped 1/. (see par. 17).

Great rare must be taken to ensure that Form X, duly stamped,
is left at the office at such a date as to permit of the sealing of the
patent within tho prescribed time. Tho applicant for a patent is
advised to pay the sealing fee after tho date of the acceptance of
the complote specification and before the expiration of the period
allowed for opposition (see par. 9). I1f this be done, the patent v 11



INSTRUCTIONS TO APPLICANTS.

as o rulo bo sonled about 10 woeks after the date of the accep.anco
of tho enmpleto specification.

11. Duration of Patent and Payment of Renewal Fees for tho
Continuance of Patent.—Evoery patent is grantod for the term of
14 years from tho date of application, subject to the payment, beforo
the oxpiration of tho 4th and each succeeding yoar during the term
of tho patont, of tho preseribed fee. The patonteco may pay all or
any of such prescribed annual foes in advance.

Paymont must be mado by way of Form J duly stamped (seo
par. 17), which must bo sent to the Patent Offico for entry of tho
payment in tho register. The production of Letters Patont at tho
Patont Offico on payment of these fees is not required.

As the payment of these remewal fees 1s rogulated by Act of
Parliament, a feo cannot bo reccivod a single day aftor it is duo;
but if by accident, mistake, or inadvertence the paymont has been
omitted, application may be made to the Comptrollor, on Patent
Form K (see pars. 12 and 17), for an enlargoment of timo to make
such payment, but no enlargement can be allowed beyond throo
months,

TADLE B110WING AMOUNT OF RENEWAL FFEES PAYABLE YEAR Y YEAR,
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+2. Extension of Time for leaving or accepting a Complete
Specification or for Payment of Renewal Fees.—An extension of
time may be allowed for leaving a complete specification {limited to
one month), for accepting a complete specification (limited to three
months), and for payment of renewal fees (limited to three months).

Applications for extension of time must bo made on Form U (for
leaving the complete specification), on Form V (for accopting the
completo specification), on Form K (for the payment of renewal
fces), must be duly stamped, and must contain a statement detailing
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in what circumstances and upon what grounds the extension of time
is applied for. (See par. 17.)

13. International and Colonial Arrangements.—Au Inter-
naticnal Conventiun for the protection of industrial property exists
between the following States:-~

Belgium, Grzat Britain with New  Portugal with the Azoves
Brazil. Zealand & Queensland.  and Madeirs,
Cuha Italy. Sunto Dumivge,
' ‘ . Japan. Servia.

Dcenmark with the Faroo Afuxico. Spuin.

Islunds. Netherlands with the Sweden.
France with Algeria and  Dutch East Indics, Su- Switzerland.

colonies. rinamn and Curacoa, Tunixs.
Germauny. Norway. Unitea States of America,

Copies of the text of the Convention and of the additional Act
modifying tLe Convention, may be purchased for 24. and 1.°,
respoctively, -from Messrs. Iyre & Spottiswoode, Last Harding
Strecet, Fleet Strect, London, E.C., and 32, Abingdon Street, West.-
minster, London, S.W., or through any bookseller.

Under this Convention, an applicant for a patent in any one of
the contracting States may obtain priority in any of the other
States.

Similar arrangements, for the mutaal protection of inventions,
designs, and trade marks, have been made between Great Brituin
on the one side, and each of the fellowing States and Colonies on the

other :—
Ecuador (Designs and Trade Marks only). Greece (Designs and Thiade
Marks unly). Honduras. Paraguay. Roumanis (Designs and Trade
Marks only). Tuasmania. Uruguay. Western Australia,

An International Office, in connection with the Convention, has
been cctablished at Berne, Switzerland, which publishes a monthly
periodical, entitled * La DIropriété Industrielle.”” The yearly
subscription (including postage) for all countries within the postal
upion is 5 franes 60 centimes, and should be forwarded by morey

order to L'Imprimerie Co-opérative, Berne.

14. Exhibition of Unpatented Inventions.—Any person may
exhibit an unpatented invention at an exhibition certified by the
Board of Trade as industrial or international, during the perind of
the holding of the exhibition, without prejudice to his subsequent
patent rights, provided (a) that he gives ths prescribed notice on
Form O (see par. 17) to the Comptroller of his intention se to
exhibit it, and (b) that the application for a patent be made within
six months from the date of the opening ¢ iiic exhibition. In the
case of exhibitione held out of the United Kingdom, no notice of
intention to exhibit is required to he given tu the Compiroller.

For the purpose of identifying the invention in the event of an
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application for a patent being subsequently made, the inventor
must furnish to the Comptroller a brief deseription of his inventioa,
accompanied, if necessary, by drawings, and such other information
as the Comptroller may require.

15. Assignments, Licenses, &c.—Deeds of assignment of patents,
and other documents affecting the proprietorship of patents, licenses
to manufacture or use patented inventions, are required by section
23 of the Act of 1883 to be entered in tho register at the l’atent
Office. No document can, however, be recorded until the patent
affected has been actually sealed. Every document sent for
registration must be duly stamped in accordance with the provisions
of the Stamp Act, 1891, and must be accompanied by an attested
copy written upon foolscap paper (on one side only) and bearing a
Is. impressed stamp, and by the stamped IForm of Request. See
par. 17, I'orm L and Form M. Names of individual members of
firms should be set out on the Form of Request.

16. Miscelluneous Matters relating fo Patents and the Patent
Office. —

a. Information by Post.—Any person wishing to know whether
a particular patent iz still in force, the name of the present pro-
prictor of a patent, or any similar details, may obtain an extract
from the Register of Patents upon stating the number ard year of
the paient and forwarding the fee of one shilling by postal order.
No information with reference t» unpublished applications can be
given to any person other than the applirant,

b. Full-size Copies of Drawings.—Full-size copies of drawings
printed by photo-lithography may be obtained at the under-
mentioned rates :—

J— - = L —

I ]
Whole sheeta | Half-sheets | Foolscep | Half-foolscap
Imperial, Imperial. Size. Size,

(30 % 22.) | (15 % 22.) I (13 % 16.) | (13 X 8.,

No. of Copies.

e ———

s d. s. d. s. 4 | & d.

Single copies...... 25 0 15 ¢ 15 O 10 ¢
Not exceeding — | '

G copies ... s 28 © 18 0 17 0 | 12 0

12, ciiees 30 0 20 0 | 18 6 13 6

95 . .eeeed 32 0 22 0 20 0 15 0

If a satisfactory pbotograph cannot be obtained from the original drawing,
an extra charge will be made to cover the expense of makin%: tracing.

When the original drawings are coloured there will also be an extra charge
for colouring the copies.
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e. Advice on Patent Matters, &c.—The Patent Office does not un-
dertake to give legal advice or opinions on any subject connected
with patent law which, like other laws, 1s left 1o the interpretation
of professional men; nor does the Patent Office examine specifica-
t.ons or other documents before they are filed.

Searches (other than those made in pursuance of the terms of
sectiop 1 of the Act of 1902) cannot be undertaken by the Patent
Office, but raust be made by the person requiring informaution, or
Ly his agent. (See par. 21.)

The Patent Offira cannot recommend any particular patent agent
for employment by applicants, but a list of registered patent
agents may be obtained from Messrs. IEyre and Spottiswoode, East
Harding Street, Fleet Street, London, E.C., and 32, Abingdon
Street, Westminster, London, S.W., or through any bookseller.
Price (including postage) 1s. 1d.

d. Application for Assistance, Reduction of Fees, §c.—It 18 rot
within the power of the Comptroller to comply with any of the
following requests :—

For pecuniary assistance to obtain patents,

For reduction or remission of any of the fees required by the patent law.
IFor purchase or acquirement of any interest in patented or other inventions.
For recommendation of any invention for purchase or use by a Government

Department or by the public.

e. Use of the word ¢ Palent.”—Any person who represents that
an article sold by him is a patented article when no patent has
been granted for it is liable for cvery offenrce on summary con-
viction to a fine not exceeding five pounds. In a case decided by a
police magistrate, it was held, however, that a person was entitled
to mark goods with the word *‘patent’ after the complete speci-
fication had been accepted. (See section 15 of the Act of 1883, aad
Reports of Patent Cases, vol. 13, p. 265.)

. Patent Medreines.—Communications with respect to tne pre-
paration and supply of mmedicine stamps approprianted to a particular
medicine, or as to the liability to stamp duty of so-called ¢ .atent
moedicines,”’ should be addressed to the Secretary {Stamps and
Taxes), Inland Revenue, Somerset 1louse, London, W.{\.

The use of medicine stamps does not have the offect of Tetters
Patent.

17. Patent Forms and Fees.—(i.) Forms aro not supplied by the
Patent Office, but can be purchased on personal application at the
Tuland Revenue Office, Royal Courts of Justice (Room No. 6),
Strand, London, W.C., or, at & few days’ notice and unon pre-
payment of the valuo of the stamp, at any Money Order Office in
the United Kingdom.

If it should not be convenient to apply in either of the ways above speci©ed,
the stamped forms can be ordered by post from the Controller of Stamps,
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Room 5, Inland Revenuc Offce, Somerset House, London, W.C. In this case
a bankers’ draft or & money or postal order payable to the Commissioners of
Inland Revenue and crossed Bunk of England, to cover the value of the stamp
and the cost of transmitting vhe form in a registered envelope by post, must be
forwarded to Somerset House with the applization for the form. Cheques will
not be accepted.

£ s d,
F‘OMAt APPliCﬂtiOnforpﬂtﬁnt S e w9 0B BTN et b u b A ER By 4y ERY l 0 0
y Al " ,, forinvention communicated fromabroad 1 0 0

vy A°. ' ., underinternational andcolonial arrange-
ments...,--..-..--------r--n:.--- 1 0 0

,» B. Provisional specification ...eveveviriiiacciiirceniaene.. Nofee.
;s C. Complete specifica8tion veveveeces ssvsesccssscrssesnsseses 8 0 0
s Cl. Postal request for pnntcd copy of specification ( fa: tsein the

milZ(dK!g{falltﬂ?if_/) S 6400 AR S EAE 0000 Houes ® Ut AR O 0 8

»» D. Notice ofopposltlontograntﬂfpatont tesscarcssasaseeese 010 O

., E. Application for hearing by Comptroller.. ....cvievevaeese 1 0 0

. F. Aoplication to amend specification. Up to sealing ........ 110 O
?

. '3 After sealing ...v00.. 3 0 O

s G. Notice of orposition to amendment ,.e0eovvsvsienesnesees 010 0

o H (with H!), Application to the Brard of Trade fora compul-
wrylcenaeil 8 48 00039 S Kt A0 PR SRR PR Y Y AR W 1 0

ys 1. Opposition to grant of compulsory license .,... .vseeses 1 0
s dJ. Application for certificate of payment of rencwal feo : —
Before the expiration of tho 4ti. year from date of patent, and

= T

inreronct of theSthyear 6 0 0

" ys Oth . . 6th ,, 6 0 O

' ' 6th ' »w ith ,, 7 00

' ' vth ' ’ th ,, 8 0 0

'y ' 8th o ’s 9h ,, 9 0 U

' ;o 9th ' by 10th ,, 10 0 O

. , 10th g ,, lth ,, 11 0 ©

. N 11th ' ,, 12th ,, 12 0 0

. N 12th . ,, 13th ,, 13 0 ©

. ,, 13th , ,, l4th ,, 14 0 0
vy K. Apl}lication fer enlargement of time for payment of renewal

ees 1—

Not exceeding 1 month  sevvvevsveseccessesseers 1 0 O

. 2months .vevseesvrenctsrensesses & 0 V)

,,  J Y I | B |

s, L. Application for entry of name upon register of petents .... 010 0
yy M. ’ ' notification of license or other docu.

ment soesvevnronsvasvensennss 010 0

w XN. Application for duplicate of letters pateut ... cveeveveeee 2 0 0
s 0. Notice to Comptrnller of intended exhibition of unputcnted

INVENEION s 4 eaueveeronoessvsnessosraascens cieees 010 O

9 L chuesttoComptrollertocorrectaclen&alerrur Up to sealing 0 &6 O

' After sealing 1 0 0O

Q. Certl“"ﬂteofComptroller cessesansesassesssssessssssses O O 0

vy . Application for alteration of address in reglﬂter vecrsssses 0 O 0

y S, ' entry of an Order of Privy Council........ 010 0

yy 1. Appeal from Comptroller to law officer .....v0vevvesveess 3 0 ©

» U. Application for exteusion of vime for leaving complete speci-

fication :—Not exceeding 1 month.ceviivsvervsvrenees 2 0 0
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Form V. Application for extension of time for acceptance of complete £ s, 4.
specification after 12 months :—

Not exceeding 1 .nrath..veivviesressreerorvans. . 20

’ 2MODthB teunescosennne-soeernes . 1 0

o 3 Cenvis sarstean Bas e vee O O

s X. Notice of desire to have patent sealed ...0cvveverreiivenee 10

Search or inspection f€€ ..vvvevivresavrsrecocassssossaceres. cach 0 1

For office COPiederes sesr tevatoveres-vessssosncsee.OVery 100 words 0 ¢
(but never less than one chilling.,)

.................... cach 0 I

For certifying office copies, M3, or printed

Yo o oo O

0

An alditional stamp duty of one shilling is also charged under the Stamp
Act upon certified copies of registers, or of stamped legal documents,

For office copics of drawingg, cost according to size and character o drawings,

See par. 16 (4),

(ii.) Forms A, B, C, C! and X are wsually kept on sale at the

undermentioned places :—
London General Post Office, E.C,

Post Office, 195, Whitechapel Road, E.

239, Borough High Street,
S.E.

Charing Crossz, W.C.

1

'ost Office, Loombard Street, E.C,
’ 28, Eversholt Street, Cam-

dea Town, N.W,

[ |
19,

Parliament Street,

S.W.,

and the chief post offices in the towns named below :—

In ENGLAND AND

VALES.

Accrington.
Altrincham.

Ashton-under-Lyne.

Barusley.

Buarrow-in-furncss.

Buath,
Bedford.
Beverley.
Birkenhead.
Birmiogham.
Blackburn.
Bolton.
Bradford.
Brighton.
Bristol.
Bromsgrove.
Buruley.
Burslem.

Burton-on-Trent.

Bury.
Cambridge.
Cardifl.
Carlisle.
Chatham.
Chester.
Clitheroo,
Congleton.
Coventry.
Crewe.
Croydon.
Darlaston,
Derby.
Dewsbury.

Doneaster.
Dorchester,
Diiflield.
Drc wwich,
Dudley.
Durham.
Excter,
Gatceshead.
(Goole.
Greenwich.
Guildford.
Halifax.
Hartlepool.
Huddersfield,
Hull.
{L!'Jﬂ'w:::lh.
eighley.
Kvn%ﬂl.y
Kidderminster.
Kuaresbro’.
Koutsford.
Lancaster.
Leawmington,
Leeds.
Leicester.
Lichfield,
Lincoln.
Liverpool.
Maccleafield.
Zaanchester,
Middlesbrough.
Nantwich.
Neoweastle.

Newport (Mon.).

Northallerton.
Northumpton,
Nottingham.

Nunesaton. West Bromwich,
Oldbury. Whithy,
Oldham. Widnes,
Patrivgton, Wigan,
Plymouth. Wolverhampton.
Ponteflract. ‘Wolverton.
Portsmouth. Woolwich,
Prescot. Worcester.
Preston. York,
Reading. —
Redditch,
Richmond ‘Yorks,). I~ Scorraxy.
Ripon. Aberdeen.
Rochdale. Dumbarton.
Rotherham. Dundee,.
Ruyrby. Edinburgh.
Salford. Glasgow,
t. Helens. Greenock.
Scarborough., Iuverness.
Sedgeley. Lanark.
Sheflield, Leith.
Southampton, Paisley.
Stafford. Perth.
Stalybridge. Renfrew,
Stockport.,
gtoke i-)or_:lé-Trent. —_—
tourodriage.
Stuurport.g IN IRELAND.
Suaderland. Beliast,
Swansea. Cork.
Temworth. Dublin.
Truro. Dundalk.
Tunstall, Galway.
Wakefield. Lamerick.
Walsall. Londonderry.
Warrington. ‘Waterford.
Wednesbury. Wexford.
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18. Applications for Patents, &c., :n the British Colonies and
Foreign States.—Applications for colonial or foreign patents, &ec.,
must be made to the Government of the Colony or Foreign State in
which protection is desired. A collection of colonial and foreign
patent, design, and trade mark laws and rules may be seen in the
IFreo Library of the Patent Office.

19. Patent Office Museum.—This museum was abolished in 1883
and the contents transferred to what is now the Victoria and Alberi
Museum at South Kensington, where they have been added to the
general science collections of that museum. The engineering and
navul objects are arranged in the southern galleries (cutrance in
Exhibition Road) and the scientific apparatus in the western
galleries (entrance in Imperial Institute Road). These galleries
are open free duily, from 10 a.n. to 10 p.m. on Moadays, Tuesdays,
and Saturdays, and until 4, 5, or 6 p.m. according to season, on the
other week days, also from 2 p.m. until 4, 5, 6, or 7 p.m. on Sundays;
but they are not open on Good Friday or Christmas Day. Many of
the models are in motion from 11 a.m. on week days, and from
2 p.m. on Sundays, until closing time. All communications relating
to the museum should be addressed to the Secretary, Board of
Ii'ducation, South Keusington, London, S.\V.

20. Patent Office Library.-—The Irce Public Library of the
Patent Office, 25, Southampton Buildings, Chancery Lane, London,
W.C., is open daily from 10 a.m. to 10 p.m, except on Sundays,
Christmas Day, Good Friday, and Bank Holidays. On the day
observed as his Majesty's birthday, Christmas Eve, Easter Eve, and
Whitsun Eve, the library is closed at 4 p.m.

In addition to tho printed specifications, indexes, and other pub-
lications of the Patent Office, the library contains a collection of the
leading British and foreign scientific journals, transactions of
learned societies, and text books of science and art, and the full or
abridged patent specifications of the following conntries:—Argen-
tine Republic, Austria, Barbados, Belgium, Canada, Cape Coulouny,
Denmark, Iinland, France, Germany, Grenada, Hungary, Italy,
Japan, Mauritius, Mexico, Natal, New South Wales, New Zealand,
Norway, Portugal, Queensland, Russia, St Lucia, St. Vincent,
South Australia, Straits Settlements, Sweden, Switzerland, [rinidad,
United States of America, Victoria, Western Australia.

21. Patent Office Publications,—These may be cousult«d daily at
the Free Publie Library of the Patent Office; at tho Science and

Art Department, South Xensingtor ; and at the IFree Libraries, &c. .
(see p. 513, ¢*List of Cuntents,’” (23)). They ar9 also on sele at the

Yatent Office, 25, Southampton Buildings, Chancery Lare, W.C.,
T,-—P. 34
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and will be forwarded by post on receipt of the price and of the
postage (if any is charged). Sums amounting to Gd. or more must be
remifled by postal or post-office order payable to the Comptroller-
General. Postage stamps sent iz payment of any amount exceeding
5d. will be returned. Deposit accoupts may bo opened, the
minimum deposit being 2/.

In ordering specifications, the price of which is 8d. each, the
number and year of the patent must be given., In searching for
the invention of any particular person, the name indexes, published
as part of the Illustrated Official Journal of Patents, should be
consulted. In searching as to the patents which have been granted
in connection with a particular subject, the abridgment class and
index key should first be consulted to ascertain where the subject-
matter is classified in the Patent Office publications. The corres-
ponding volumes of abridgments of specifications, each of which is
furnished with name and subject-matter indexes, should then be
examined. In the case of recent specifications for which abridg-
ment volumes have not yet been published, the annual and monthly
Subject-Matter Indexes and Illustrated Official Journal must be
consulted. Searches (other than those made ir pursuance of tho
terms of section 1 of the Act of 1902) cannot bo undertaken by the
Patent Office. See par. 16 (¢).

Specifications or other publications cannot be returned by tho
purchasers, unless a wrong number has been supplied througn an
error on the part of the Patent Office.

22. Specifications of Foreign and Colonial Patents.— Specifica-
tions of foreign and colonial patents are not sold by the Patent
Office. Apptlications for these should be made to the Patent Gflice
of the country in which the patent was grented.



RULES ON APPEALS,

RULES REGULATING THE PRACTICE AND
PROCEDURE ON APPEAIS TO TIE LAW
OFFICERS., |

I. When any person interds to appeal {c the law officer from a
decision of the Comptroller in any case in which such appeal is
given by ti.e Acts, he shall within fourteen days from the date of
the decision appealed against file in the Patent Office, a notice of
such. his intention. |

IT. Such notice shall state the nature of the decision appealed
against, and whether the appeal is from the whele, or part only,
and if so, what part of suclt decision.

ITI. A copy of such no*ce of intention to appeal shell be sent
by the party so intending to appeal to the law cfficers’ clerk, at
Room 549, Royal Courts of Justice, I.ondon; and when thero has
been an opposition before the Comptroller, to the opponent or
opponents ; and when the Comptroller has refused to seal a patent
on the ground that a previous application for & patent for the samo
invention is pending, to the prior applicant.

1V. Upon notice of appeal being filed, the Comptroller shall
forthwith tranémit to the law officers’ clerk all the papers relating
to the matter of the application in respect of which such appeal is
made.

V. No appeal shall be entertained of which notice is not given
within fourteen days from the date of the decision appealed
against, or such further time as the Comptroller may allow, except

by special leave upon application to the law officer.
- VI. Seven days’ notice, «t least, of the time and place appointed
for the hearing o any appeal, shall be given by the law officors’
clerk, unless special leave be given by the law officer that any
shorter notice be given.

VII. Such notice shall in all cases be given to the Comptroller
and the uppellant ; and, when there has been an opposition before
the Comptroller, to the opponent or opponeats; and, when the
Comptroller has refused to seal a patent on the ground that an
application for a patent for the same invention is pending, to the
prior applicant.

VIII. The evidence used on appesal to the law officer shall be the
same us that used at the hearing before the Comptroller ; and no
further evidence shall be given, save as to matters which have
occurred or come to the knowledge of either party, after the date

34 (2)
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of the decision appealed against, except with the leave of the law
officer upon application for that purpose.

IX. The law officer shall, at the request of either party, order
the attendance at the hearing on appeal, for the purpose of being
cross-examined, of any person, who has made a declaration, in the
matter to which the appeal relates, unless in the opinion of the law
officer, there 18 good ground for not making such order.

X. Any person requiring the attondance of a witness for cross-
examination shall tender to the witness whose attendance is required
a reasonable sum for conduct money.

X1. Where the law officer orders that costs shall be paid by any

-party to another, he may fix the amount of such costs, and if he

shall not think fit to fix the amount thereof, he shall direct'by
whom and in what manner the amount of such costs shall be
ascertained.

XII. If any costs so ordered to be paid be not paid within
fourteen days after the amouut thereof has beon so fixed or
ascertzined, or such shorter period as shall be directed by the law
officer, the party to whom such costs are to be paid may apply to
the law officer for an order for payment under the provisions of
gection 38 of the Act.

XIII. All documentary evidenco required, or allowed by the law
officer to be filed, shall be subject to the same regulations, in all
respects, as apply to the procedure before the Comptroller, and
raall be filed in the Patent Office, uuless the law officer shall orde:
to tho contrary.

X1V. Any notice or other document required to be given to the
law oificers’ clers, under these rules, may be sent by a prepaid

letter through the post.

Henry Janmes, A.G.
Farrer HEerscmELL, S.G.

EXTENSION OF THE TERM OF A PATENT.

RuLEs to be observed in Procsedings before the Judicial Committee
of the Privy Council under the Patents, Designs, and Trade
Marks Act, 1883, Section 25.

I. A party intending to apply by petition under section 25 of the
Act shall give public notice by advertising three times in the
London Gazetle, and once at least in each of three London news-
papers.
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If the applicant’s principal place of business is situated in the
United Kingdom, at a distance of 15 miles or more from Charing
Cross, be shall also advertise once at least in some local newspaper
published or circulating in the town or district where such place of
business is sifuated. 1f the applicant Las no place of business,
then, if he carries on the manufacture of anything made under his
specification at a distance of 15 miles or more from Charing Cross,
he shall advertiso once at loast in some local newspaper published
or circulating in the town or district where he carries on such
manufacture. If he bas no place of business and carries on no
such manufacture, then, 1f he resides at a distance of 50 miles or
more from Charing Cross, he shall advertise once at least in some
newspaper published or circulating in the town or district where ho
resides.

The applicant shall in his advertisements state the object of his
petition and shall give notice of the day on which he intends to
applv for a time to be fixed for bearing the matter thereof, which
day shall not be less than four weeks from the date of the publica-
tion of the last of the advertisoments to be inserted in the Londun
Gazetfe. He shall also give notice that caveats must be entered at
the Council Offico on or before cuch day so namec in the said
advertisements.

II. A petition under sectior 25 of the Act must be presented
within one week from the publication of the last of the advertise-
ments required to be published in tho London Gazetle.

The petition must be accompanied with an affidavit or affidavits
of advertisements having been published according to the require-
ments of the Ist of these rules. The statements contained in such
affidavit or affidavits may be disputed upon the hearing.

The petitioner shall apply to the Lords of the Committee to fix a
time for hearing the petition, and when such time is fixed the
petitioner shall forthwith give public notice of the same by adver-
tising once &t least in the London (fazette and in two London
newspapers.

I1I. A party presenting & petition under section 25 of the Act
must lodge at the Council Oftice eight printed copies of the
specification: but if the specification has not been printed and if
the expense of making eight copies of any drawing therein
contained or referred to would be considerable the lodging of two
copies only shall be deem~d sufficient.

The petitioner shall also lodge at the Council Office eight copies
of the balance sheet Cf expenditure and receipts relating to the
patent in question, which accounts are to be proved on oath beiore
the Lords of the Committee at the hearing. He shall also furnish
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three copies of the said balance sheet for the use of the Solicitor to
the Treasury, and shall upon receiving two days’ notice give the
Solicitor to the Treasury, or any person deputed by him for the
purpose, reasonable facilities for inspecting and taking extracts
from the books of acvount by referemce fo which he proposes to
verify the said balance sheet at the hearing or from which the
materials for making up the said halance sheet have been derived.
All copies mentioned in this rule must be lodged and furnished
not less than fourteen days before the day fixed for the hearing.

IV. A party intending to oppose a petition under section 25 of
the Act mus! enter a caveat at the Councii Office boefore the day on
which the petitioner applies for a time to be fixed for hearing the
matter thercof, and having entered such caveat shall be entitled to
have from the petitioner four weeks’' notice of the time appointed
for the hearing.

The petitioner shall serve copies of his petition on all parties
entering caveats in accordance with this rule, and no application to
fix a time for hearing shall be made without affidavit of such
gervice.

All parties intending to oppose a petition shall within three
weoks after such copies are served on them respectively lodge at
the Council Office cight printed copies of the grounds of the
objections to the granting of the prayor of the petition,

V. Parties shall be entitled to have copies of all papers lodged
in respect of any petition under section 25 of tho Act at their own
expense,

All such petitions and all statements of grounds of objection shall
Lbe printed in the form prescribed by the rules which apply to
proceedings before the Judicial Committee of the Privy Council.
Balance sheets of expenditvre and receipts shall be printed in a
form convenient for binding along with such petitions.

VI. Costs incurred in the matter of any petition under section 25
of the Act shall be taxed by the Registrar of the Privy Council, or
other officer deputed by the Lords of the Judicial Committee of the
Privy Couneil to tux the costs in the matter of any petition, and the
ragistrar or such other officer shall have authority to allow or
disallow in his discretion all payments made to persuns of science or

skill examined as witnesses.

VII. The Lords of the Committee may excuse petitioners and
opponents from compliance with any of the requirements of thesc
rules, and may give such directions in matters of procedure and
practice under section 25 of the Act as they shall consider to be

just and expedient.
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VIII. The Lords of the Counmittee will hear the Attvrney-
General or other counsel on.behalf of the Crown on the question of
granting the prayer of any petition under section 25 of the Act.
‘The Attorney-Geners: is not required to give notice of the grourds
of any objection i1e rany think fit to take or of any evidence which
he may thinlk tit to place before the Lords of the Committee.

Sanipiniier L

PRACTICE OF THE JUDICIAL COMMITTEE OF THE
PRIVY COUNCIL IN HEARING PETITIONS FOR
COMPULSORY LICENSES OR REVOCATION.

Ruvres fo be observed i3 Proceedings before the Judicial Committce of
the Privy Councel under the Patents Aoty 1902, Section 3.

I. On receiving written notice from tlie Board of Trade that a
petition has been referred to the Judicial Cemmittee of the Privy
Council, the petitioner shall, after satisfyizg tho requirements of
Rules IT, and IV., apply to the Judicial Committeo to fix a time for
hearing the petition,

II. (a) No application to fix a time for hearing the petition shall
be made unless the petitioner shall have previously given nov.ce to
the patentee, to the opponents, and to an ' other person :laiming an
interest in the patent as exclusive licensee or otherwise, that the
petition has been referrod to the Judicial Committee, that it is his
intention to apply to the Judicial Committee on a specified day,
which day shall be not less than four weeks from the date when
the notire is served or sent to fix a time ifor hearing the petition,
and that any person desiring to be heard before the Judicial
Commitiee at the tirue so fixed must enter a caveat at the Council
Offire on or before the day ro specified.

(b) The said notice shall be served in the usual way, but where
the person to be served resides or has his principal place of business
outside the United XKingdom, it may be sent to him by post in a
registered envelope.

IIT. (a) Any person claiming an interest in the palent as
exclusive licensee or otherwice, whether he has received the notice
p.escribed by Rule IL. or not, shall, if he desires to be heard before
the Judicial Committee, enfer a caveat at the Council Office on or
before the day specified by such notice, provided always that, if he
has rot received the said notice, or if he resides or has his principal
place of business outside the United Kingdom, he muy apply to the
Judicial Committee to extend the time for entering his caveat on
the ground that the time limited by such notice is insufficient.
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" (b) Every caveat shall specify ths caveator’s address for service,
which address shall be within four miles of the Council Office.

IV. An application to the Judicial Committee to fix a time for
the heazing of the petition shall be accompanied by eight printed

. copies of the specification, and by an affidavit of the petitioner

showing the persons to whom, and the manner in which, the notics
prescribed by Rule II. has been given.

V. The time for hearing a petition shall be fixed by an Order of
the Judicial Committee, and shall be not less than four weeks from
the day on which the application for hxing the same is made. The
petitioner shall, immediately after the issue of such order, give
public notice thereof by advertising the same once at least in the
London Gazette and in the Zimes, and in such other newspaper or
newsepapers (if any) as the Judicial Committee may direct. After
completing such advertisements, the petitioner shall forthwith lodgo
an affidavit thereof at the Council Office.

VI. The statements contained in the aflidavits required by
Rules IV. and V. may be disputed upon the hearing,

VII. The petitioner shall be entitied to be served by the
caveators, not less than three weeks before the day of hearing,
with notice of the grounds of their respective objections, if such
grounds are different from or additional to those taken by them
in the proceedings before the Board of Trade. Copies of all
objections, or additional objections, so served as aforesaid, shall be
lodged at the Council Office not less than fourteen days before the
day fixed for the hearing.

VIII. (a) All petitions and othor documents lodged at the
Council Office shall (unless the Judicial Committee otherwise direct)
be printed in the form prescribed by the Patents Rules of the Board
of Trade which are in force for the time being, and the parties
shall furnish as many copies of the documents lodged by them as
shall bo required by the Judicial Committee.

(b) Parties shall be entitled to have copies of all papers lodged
in respect of the petition at their own expense.

IX. No solicitor or agent shall be entitled to conduct proceedings
under this Act beforo the Judicial Committee unless he is a solicitor
or agent admitted to practise before the Privy Council in accordance
with her late Majesty’s Order in Council of the 6th March, 1896.
Such solicitor or agent shall be allowed the same fees, and tho same
Council Office fees shall be chargeable in respect of proceedings
under this Act, as are prescribed by the general rules applicable to
proceedings before the Judicial Committee.

X. Applications to the Judicial Committee to fix a time for
hearing the petition and on other matters of procedure shall be
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addrossed in the first instance to the Registrar of the Privy Council,
who shall take their Lordships’ instructions thereon and communicate
the same to the parties. In cases of doubt the Registrar may, or, if
so requested by any of the parties, he shall, enter the application for
hearing before their Lordships’ Board.

XI. The Judicial Committee may excuse the parties from
compliance with ary of the requirements of these rules, and may
give such directions in matters of procsdure and practice and
otherwise as they shall consider to be just and expedient.

XII. (a) Any aflidavits, statutory declarations or other docu-
mentary evidence which may have beca furnished to the Board of
Trade, or any copies thereof which may be referred by the Board
to the Judicial Committee, may be received in evidence in
proceedings under this Act before the Judicial Committee, subject
to such cross-examination of any of the deponents as may bo
permitted by the Judicial Committee. The Judicial Committoo
may require the production of any original documents copies of
which are tendered in evidence under this rule.

(b) The parties may tender before the Judicial Committee such
further documentary or other evidence as they may be advised.

XIII. The Judicial Committee may refer any matters in
connection with proceedings under this Act to be examined and
reported on in the same mannor as matters may be referred by
them under section 17 of the Act 3 & 4 Will. 1V. c. 41 (Judicial
Committeo Act, 1833).

XIV. The Judicial Committee will hear the Attorney-General or
other counsel on behalf of the Crownu on the question of granting
the prayer of any petition. Counsel on behalf of the Crown is not
required to give notice of the grounds of any objection he may
think fit to take or of any evidenco which he may think fit to place
before the Committee.

XY. Costs incurred in the matter of any petition under this Act
shall be taxed by the Registrar of the Privy Council, or oihor officer
deputed by the Judicial Committee to tax the same, and the
Registrar or such other officer shall have authority to allow or
disallow in bis discretion all payments made to persons of science
or skill examined as witnesses.
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REGISTER OF PATENT AGENTS’ RULES, 1889.

For the purpose of giving effect to the provisions of the Patents,
Designs, and Trade Marks Act, 1888, relating to the registration of
patent agents, the Board of Trade, by virtue of the provisions of the
said Act, hereby make the following rules:—

1. A ragister shall be kept by the Institute of Patent Agents,
subject to the provisions of these rules and to the orders of the
Board of Trade, for the registration of patent agents in pursuance
of the Act.

2. The register shall contain in one list all patent agents who are
registered under the Acts and thess rules.

Sucb lict shall be made out alphabetically, according to the sur-
names of the registered persons, and shall also contain the full
name of each registered person, with his address, the date of regis-
tration, and & mention of any honours, memberships, or other
additions to the name of the registered person which the council of
the institute may consider worthy of meution in the register. The
register shall be in the Forn 1 in Appendix A., with such variations
as may be required.

3. The institute shall ceuse a correct copy of the register to be,
once every year, printed, under their direction, and published and
placed on sale. Such correct copy shall, in the year 1889, be printed
and published at as early a date as is possible, and in every year
subsequont to the year 1889, shall be printed and published on the
31st day of January. A copy of the register for the time being
purporting to be so printed and published shall be admissible as
ovidence of all mattors stated therein, and the absence of the name
of any person from the register shall be evidence, until the contrary
is madse to appear, that such person is not registered 1n purs.ance
of the Act.

4. The institute shall appoint a registrar, who shall keep the
register in accordance with the provisions of the Act and these
rules, and, subject thereto, rhall act under the directions of the
instit.te, and the Board of Trade.

5. A person who is desirous of being registered in pursuance of
the Act, on the ground that prior to the passing of the Act he had

patent agents been dond fide practising as a patent agent, shall produce or trans-

prior to the
passing of
this Act.

mit to the Board of Trade a statutory declaration in the Form 2 in
Appendix A.; provided thal the Board of Trade may in any case
in which they shall think fit, require further or other proof that the
person had prior to the passing of the Act been dond fide practising
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as a patent agent. Upon the receipt of such statutory declaration
or of such further or other proof to their satisfaction as the case
may be, the Board of Trade shall transmit to the registrar a certifi-
cate that the person therein named is entitled to be registered in
pursuance of the Act, and the registrar shall on the receipt of such
certificate cauce the name of such person to be entered in the register.

6. Subject to the provisions of the Act in favour of every person
who proves to the satisfaction of the Board of Trade that prior io
the passing of the Act he had been bond fide practising as a patent
agent, no person shall be entitled to be registered as a patent agent
unless he has passed, and produces or fransmits to the registrar a
certificate under the seal of the institute that e has passed, such
final examination as to his knowledge of paten* law aru practice
and of the dutics of a patent agent as the institute shall from time
to time prescribe.

7. Any person who has been for at least seven consecutive years
continuously engaged as a pupil or assistant to ono or more
registered patent agents, and any person for the time being entitled
to practise as a soliciter of the Supreme Court of Judicature in
England or Ireland, or as a law agent before the Court of Snssion
in Scotland, shall be entitled to be registered without passing any
examination other than the final examination provided for in the
last preceding rule. The registrar shall before registering tho
name of any such person as a patent agent (in addition to the final
examination certificate) require proof satisfactory to the registrar
that such person has been for at least seven consccutive years
continuously engaged as such pupil or assistant, or is entitled to
practise as such solicitor or law agent.

8. Any person who is not quelified under rulo 7 must, in order
to be entitled to present himself for the final qualifying examina.
tion, be—

A person who has passed one of the preliminary examinations
mentioned in Appendix IB., or such other examination as the
ine'itute shall, with the approval of the Board of Trade, by
regulation prescribe.

9. The institute shall hold at least once in the year, commencing
with the 1st day of July, 1889, and in every other succeeding year,
a final qualifying examination, which shall be the final qualifying
examination required under rules 6 and 7; and the institute shall,
subject to these rules, have the entire management and control of
all such examinations, and may from time to time make regulaiions
with respect to all or any of the following matters, that is to say,

(a) The subjects for and the mode of conducting the examina-

tion of candidates;
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(b« The times and places < the examinations, and th» notices to

be given of examinations;

(¢) The certificates to be given to persons of their having passed
the examinations;

(d) The appointment and removal of examiners, and the
remuneration, by fees or otherwise, of the examiners so

appointed ; and
() Any other matter or thing as to which the instituto may

think it necessary to make regulations for the purpose of

carrying out this rule.
Corrections 10. The registrar shall from time to time insert in the register

of names and gp glteration which may come to his kuowledge in the name or
addresses 1n

register. address of any person registered.

Erasure of 11. The registrar shall erase from the register tho name of any
g::g:ie‘af registered person who is dead.

persons. 12. The registrar may erase from the register the name of any
Erasure of  registered person who has ceased to practise as a patent agent, but
ns::::;;bo not (save as heveinafter provided) without the comsent of that

uvo ceased  person. For the purposes of this rule the registrar may send by
to practise. post o a registered person to his registered address a notice inquir-
ing whether or not he has ceased to practise or has charged his

residence, and if the registrar does not within three months after

sending the notice receive an answer thereto from the said person,

he may, within fourteen days after the expiration of the three

months, send him by post to his registered address another notice

referring to the first notice, and stating that no answer has been

received by the registrar; and if the registrar either before the

second notice is sent receives the first notice back from the Dead

Letter Office of the Postmaster-General, or receives the second

notice back from that office, or dues not within three months after

sending the sacond notice receive any answer thercto from the said

person, that person shall, for the purposes of this rule, be deemed

to have ceasecd to practise, and his name may be erased accordingly.

Erasure of 13. If any registered person shall pot, within onc month from
name for b hi : 3 sahle ’
non-payment the day on WlllLl-l his annual registration fee lzecomes payabls, Dy
of fees. such fee, the registrar may send to such registered person to his

registered address a notice requiring him, on or before a day to be
named in tha notice, to pay his annual registration fee; and 1if such
registered patent agent shall no¢ within one month from the day
named in such notice, pay the registration fee so due from bim, the
registrar may erase his name from the register: Provided that the
name of a person erased from the register under this rule may be
restored to the register by direction of the institute or the Board of
Trade on payment by such person of the fee or fees due from him,
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together with such further sum of money, not exceeding in amount
the annual registration fee, as the institute or the Board of Trade
(as the case may be) may in each particular case direct (a).

14, In the execution of his duties the registrar shall, subject to Registrar
these rules, in each case act on such evidence as appears to him ;"vig';g;
suflicient.

15. The Board of Trade may order the registrar fo erase from Erasure of
the register any entry therein which is proved to their satisfaction }i{"“‘(‘“‘ Y b or

] . audulent
to have been incorrectly or fraudulently inserted. entries.

16. If any registered person shall be convicted in her Majesty’s Erasure of
dominions or elsewhere of an offence which, if committed in ;::;53: Zm_
England, would be a felony or misdemeanor, or after due inquiry, victed of
is proved to tho satisfaction of the Board of Trade to have been ;2';‘:;; ?Efnd
guilty of disgraceful professional conduct, or hoving been entitled guilty of dis-
to practise as a solicitor or law agent shall have ceased to be o g:;ﬁeur:l
entitled, tho Board of Trade may order the registrar to erase from
the register the name of such person. Provided that no person
shall be adjudged by the Board of Trade to huve been guilty of
disgraceful professional conduct ucless such person has received
notice of, and had an opportunity of defending himself from, any
charge brought against him.

17.—(1) Where tho Board of Trade direct the erasure from tho Retoration
register of a name of any person, or of any other entry, the name gfm‘i‘m‘l
of the person or the entry shall not be again entered in the register,
except by order of the Board of Trade.

(2) The Board of Trade may in any case in which they think fit
restore to the register any name or eniry erased therefrom either
without fee, or on payment of such fee, not exceeding the registra-
tion fee, as the Board of Trade may from time to time fix, and the
registrar shall restore the name accordingly.

(3) The name of any person erased from the register at the
request or with the consent of such person shall, unless it might, if
not so erased, have been erased by order of the Board of Trade,
be restored to the register by the registrar on his application and
on payment of such fee, not exceeding the registration fee, as the
inatitute shall from time to time fix.

18. For the purpose of exercising in any case the powers of %nquiryfby
erasing from ana of restoring to the register the name of a person, ng Lefore
or an entry, the Board of Trade may appoint & committee consist- erasure of
ing of such persons as they shall think fit. Every application to 12%¢ from

rezister.,
the Board of Trade for the erasure from, or restoration to, the .

(@) The Chartered Institute of Patent Agentsv. Lockiood, 1893, 10 P, :
11 P. O. R. 374. / ? 1595, 1080167,
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register of the name of any patent agent shall be referred for
hearing and inquiry to the committee, who shall report thereon to
the Board of Trade, and a report of the committes shall be conclu-
sive as to the facts for the purpose of the exercise of the said
powers by the Board of Trade.

19. Any person aggrioved by any order, direction, or refusal of
the institute or registrar may appeal to the Board of Traue.

20. Any person who intends to appeual to the Doard ot Irede
under these rules (in these rules referred to as the appellant) shall,
within fourteen days from tho date of the making or giving of the
order, dircction, or refusal complained of, leave at the office; of the
institute a notice in writing signed by him of such his intention.

21. The notice of intention to appeal shall be accompanied hy
a statement in writing of the grounds of the appeal, and of the
case nf the urpouait in support thereof.

22. The anpellant shall &lso immediately after leaving his notice
of appenl at the institute sexd by post a copy thereof with a copy
of the appellant’s case in suppert thercof addressed to the Secre-
tary of the Board ¢f Trade, 7, Whitehall Gardens, London,

23. Tho Board of Tade may thereupon give such directions (if
any) as they may think fit for tho purpose of the hearing of the
appeal.

24, Seven days’ notice, or such shorter notice as the Board of
Trade may in any particular case direct, of the time and place
appointed for the hearing of the appeal, shall be given to the
appellant and the institute and the registrar.

25. Tho appeal may be heard by the president, a secretary, or an
assistant secretary of the DBoard of Trade, and the decision and
ordor thercon of tho president, secretary, or assistant secretary,
as the case may be, shall be the decision of the Board of Trade on
such appeal. On the appeal such decision may be given or order
made in reference to the subject-matter of the appeal as the case
may require.

26. The fees sot forth in Appendix C. to these rules shall be
paid in respect of the several matters, and at the times and in the
manner therein mentioned. The Board of Trade may from time to
time, by orders signed by the Secretary of the Board of Trade,
alter any of, or add to, the fees payable under these rules.

27. Any regulation made by the institute under these ruies may
be altered or revoked by a subsequent regulation. Copies of all
regulations made by tho institute under theso rules shall, within
twenty-eight days of the date of their being made, be transmitted
to the Board of Trade, and if within twanty-eight days aitor a



REGISTER OF PATENT AGENTS' RULES.

copy of any regulation has been so transmitted, the Board of Trade
by an order signify their disapproval thereof, such regnlation shall
be of no force or effect; and if, after any regulation under these
rules has come into force, the Board of Trade rignify in manner
aforesaid their disapproval thereof, snch regulation shall imme-
diately cease to be of any force or effect.

043

28. The institute shall once every year, in the month of Reportto

December, transmit to the Board of Trade a report stating the
number of applications for registration which have been made in
the preceding year, the nature and results of the final examinations
which have been held, and the amount of fees received by the
institute under these rules, and such other matters in relation to
the provisions of these rules, as the Board of Trade may from time
to time, by notice signed by the Secretary of the Board of Trade
and addressed to the institute, require.

29. In these rules, unless the context otherwise requires ~-

“ The Act’’ means the Patents, Designs, and Trade Marks
Act, 1588.

‘“'The institute "’ means the Institute of Patent Agents, acting
througk the council for the time being.

‘“ The registrar’ means the registrar appointed under these
rules.

“ Registered patent agent’’ means any agent for obtaining
patents in the United Kingdom whose name is registered
under the Act and these rules.

30. These rules shall commence and come into operation on
the 12th day of June, 1889, but at any time after the making
thereof any appointment or regulations may be made and things
done for the purpcse of bringing these rules into operation on the
said day.

Board of
Trade.

Definitions.

Commence-
ment.

31. These rules may be cited as the Register of Patent Agents’ Title.

Rules, 1889,

By the Board of Trade,
CounrEnaY Bovwk,
Assistant Secretary, Rarlway Depariment.

11¢4 June, 1889,
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Forx 1.
Form of Register,

el T T T T e

Name, Derignation, l Address. Dute of Registration,

e — L T T i w— p—

=

—

Forx 2.
Form of Statutory Declaration.
Register of Patent Agents’ Rules, 1889.
I, A. B. [insert full name, and in the case of a member of a firm

add, ‘**a member of the firm of 1], of , in the county
of , Patent Agent, do solemnly and sincersly declare as
follows :—

1. That prior to the 24th December, 1888, I had been dond fide

practising in the United Kingdom as a patent agent.
2, That I acted as patent agent iu obtaining the following

patents i-—
[ Give the official numbers and dates of some patents for the United

Kingdom tn the obtaning of whick the declarant acled as patent

agent. ]
3. That I desire to be regislered as a patent agent in pursuance

of the said Asxt.
Anud I make this solemn declaration conscientiously believing the

same to be true and by virtue of the provisions of the Statutory

Declarations Act, 1830,
Declared at

APPENDIX B.
Particulars of Preliminary Examinations.

1. The Matriculation Examination at any Umversity in England,

Scotland, or Ireland.
2. The Oxford or Cambridge Middle Class Senior Local Exami-

nations.
3. The Examirnations of the Civil Service Commissioners for

admission to the Civil Service.
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APPENDIX C.
Fees.
Nature of Fee, When to be Paid. | To whom to be Paid.

For registration of name | On application | To the Registrar
of patent agent who had | and before re- at the Insti-
been bond fide in practice | gistration. tute,
prior to the passing of
the Act. [

For registration of name Do, do. .| Do. do. .
of any person ovher than
a3 above.

Aunnunl fee to be paid by | On or before No- Do. do.
every registered patent [ vember 30th of
agent, | each year, iIn

respect of the

} year commence |

ing January 1st
following.

On entry of a candidate for | At time of eater- Do. do.
the final qualifying ex- | 1ng name.
amination. I

* "Lhis sum has recently been reduced to £2 24, 04.

Armount.

th b
© &

J 3 0¢

945
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PATENTS, DESIGNS, AND TRADE MARKS ACT, 188&8,.

REecisTerR oF PaTeExT AGENTSs RULES, 1891.

Waereas by the Register of Patent Agents Rules, 1889, it is
provided, amongst other things, that the register of patent agents
established by the said rules shall be kept, and certain duties in
reference thereto and to the examination and registration of and
otherwiso in relation to patent agents shall be performed, by the
institute of patent agents referred to in the said rules:

And whereas the said instituto of vatent agents has been dis-
solved and ceased to exist, and in place thereof the chartered
institute of patent agents has, by Royal Cliarter, dated the 11th
day of August, 1891, been incorporated :

Now, THEREFORE, for the purpose of giving efiect to the pro-
visions of the Patents, Designs, and Trade Marks Act, 1888,
relating to the registration of patent agents, the Board of Trade,
by virtue of the provisions of the said Act, hereby make tho
following rules :—-

1. From sad after the commencement of these rules all the duties
and powers of the institute of patent angents under the Register of
Patent Agents Rules, 1889 (hereafter in the present rules referred
to as “‘ the rules of 1889"°), shall be transferred to and vested in the
chartered insiitute of patent agents, and the rules of 1889 shall,
where applicable, and save so far as they are altered by the present
rules, have cffect, with the following medifications :—

(1.) For the words ‘‘tho instituto of patent agents” there shall
be substituted the words ¢‘the chartered institute of patent
agonts,’’

(2.) The registrar shall be the person who, for the purposes of
tho duties of the vegistrar under the rules of 1889 and the
present rules, shall be continued in office or appointed by
tho chartered 1nstitute of patent agents.

2. Nothing contained in the present rules shall affect any right,
privilege, obligation, or liability acquired, accrued, or incurred, any
act done, or appointment or regulation made under the rules of
1889 ; and any regulation made by tne institute of patent agents
under the rules of 1889 prior to the commencement of the present
rules shall be subject to alteration and revocation by subsequent
regulations to be made by the chartered institute of patent agents
under rule 27 of tho rules of 1889, as amended by the prosent
rules.
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3. So much of rule 3 of the rules of 1889 as provides that the Publication
correct copy of the register therein referred to shall be printed and of register.
pupliched in every year subsequent to the year 1889 on the 31st
day of January is hereby annulled, and instead thereof the following

rule shall have effect :—

In the month of February in each year, and at such other times
as the chartered institute of patent agents may think desirable,
the said chartered institute shall cause a correct copy of the
register to be printed under their direction and placed on sale.

4. Instead of Appendix B. to the rules of 1889 there shall be .ilteration of
substituted the appendix to the present rules, which may be cited Appendix B.

as Appendix B.

5. The present rules shall commence and ccme into operation ou1 Commence-

the 19th day of November, 1891, and, togother with the rules of !élilfz?ttio?d

1889, may be cited as the Register of Patent Agents Rules, 1889
to 1891.
By the Board of Trade.,
CourtENAY BoveE,
Assistant Secretary.

Dated the 18th day of Noveuiber, 1891.

35 (2)
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MEMORANDUM FOR INVENTORS.

Wan OFFICE,
6th August, 1904,

In consequence of ti ' numeroue claims for compensation for loss
of time and for expenses incurred by private individuals in working
out inventions of various kinds, as well as for rewards in conse-
quence of the use of such inventions, the Army Council consider it

necessary to make known the following regulations :—
1. By sbetion 27 of the ¢ Patents, Designs, and Trade Marks Aect,
1883,” 1t is enacted as follows :—

¢ A patent shall have to ail intents the like effect as against her
Masjesty the Queen, her heirs and successors, as it has against

a subject.”
*“ But tho officerz or authorities administering any department of
| the service of the Crown may, by themselves, their agents,
~contractors, or others, at any time after tho application, use
~ the invention for the service of the Crown on terms to be
- beforo or after the use thereof agreed on, with the approval
of tho Treasury, between those officers or authorities and the
-patentee, or, in default of such agreement, on such terms as
mey be settled by the Treasury, after hearing all parties

.~ interested.”

2. Porsons who desiro to submit any invention for consideration
should do so by letter addressed to the Secretary, War Office,
London. The letter should state the nature of the invention:
whether patonted or not; if patented, it should quote number and
date of patent. It should also state whether the person who offers
it for consideration desires to make any claim for remuneration in
connection with it. In the absence of such a statement, it will be
assumed that no such remuneration 1s expected.

3. Iixpenses or loss of time incurred befors or after the sub-
mission of an invention will give no claim unless autkority for such
expenses has been previously given by signed letter from this office,
and the liability will be strictly confined to the limits of expenditure
authorised in such letter.

4. Should the invention be adopted into the service, the person
or persons who submitted the same may be required to furnish two
copies of all desigus, drawings, or particulars relating to the inven-
tion which may be desired by the War Department, as well as any
patterns which may be considered necessary; and it is to be under-
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stood that all such drawings, designs, and patterns will be absolutely
at the disposal of his Majesty’s (Government for all purposes what-
ever. Reasonable prices will be paid by the War Department for
the designs, drawings, and patterns supplied.

5. No claim for reward for an invention will be heald to be
established unless the invention has been adopted into the service,
and all designs, drawings, patterns, and particulars required by the
War Departmentf. have been supplied, under the conditions men-

tioned above.

6. All claims for remuneration will be carefully considered; but
any award which may be made will only be payable to the claimant
when approved by the Treasury, and money is available from furnds
voted by Parliament for such purposcs.

7. The above rules do not apply to inventions patented by such
government empioyés as are required to obtain official permission
betore taking out a patent, with regard to whom special regulations
are in force.

E. W. D. Wanrb.
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Grant.

APPENDIX,

FORMS IN PROCEEDINGS IN AN ACTION FOR
INFRINGEMENT.

1. Indorsement on Writ.
The plaintiff claims :—
(1) An injunction to restrain the defendant, his servants and
agents, from infringing the plaintiff’s letters patent

No. of .
(2) Damages for such infringement, or, at the option of the
plaintiff, an account of the profits derived by the

defendant from such infringement.
(3) That the defendant be ordered to deliver up to the plaintiff
or to destroy all articles made in infringement of the said

letters patent.
(4) Costs.

2. Notice of Motion for Interlocutory Injunction.

In the High Court of Justice.
Chancery [or King's Bench] Division.
Between A. B. . : : . : Plaintiff,
and
C.D. . : . .+ Defendant.

Take notice that this Honourable Court will be moved [if shors
notice of motion, by leave granted ] on the day of , OF BO
soon thereafter as counsel can be heard, by M. , of counsel
for the above-named plaintiff, that an injunction may be awarded
against the defendant to restrain the said defendant, his servants or
agents, until tho trial of this action or further order, from either
directly or indirectly making, using, or putting in practice the
invention described in the specification and drawings filed under
the letters patent granted to the plaintiff [or assignor, or other
predecessor 1n title of plaintiff], and numbered , or that such
further order may be made in the premises as to the Court may

geom moeot.

3. Affidavit in Support of Notice of Motion.
[ Title as above.]]

I, of , the above-named plaintiff, make oath and
say,
1. Letters patent dated [ ] were granted to me under the

seal of the Patent Offico for an invention entitled *improve-
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ments, &c., &c.,”’ for a period of fourteen years from the
day of :

2. At the time when the said letters patent were granted to me Novelty.
the said invention was new as to the public use and exercise thereof

within this realm.
3. I am the true and first inventor of the said invention [or John First

Smith or other predecessor in title of the plaintiff, was the true and inventor.
first inventor of the said invention].
4. The said invention is of great public utility. Utility.
5. [State any particular facts, such as a previous action or long
user, which have a tendzncy to cause a presumption of the validily of
the patent. ]
6. On the day of the defendant infringed the plaintiff’s Infringement.
said patent by manufacturing [selling or using|, ete. (a).
7. [The articles sold by the defendant were not manufactured by
me or by my licensees or agents. ]
8. I believe that the defendant means fo continue the infringe-
ment of the said letters patent, whereby my trade is greatly injured ;
persons refusing to purchase the patented articles from me [or I
am unable to grant licenses, or state any other grounds of special
damage arising by reason of the confinued tnfringement .

4, Interlocutory Order fo Restrain Infringement of Patent.
Forx 1.

Upon motion, &c., by counsel for the pluintiff, and upon hearing
counsel for the defendant [or reading an affidavit of service of
notice of this motion on the defendant; or, if moved ex parte before
the defendant has appeared, tho writ of summons issued jn this action
or: the day of 1 [enter afidavits 1 support and in opposition
if any], and the plaintiff, by Iis counsel, undertaking to abide by
any order this Court may make as to damages, in case this Court
should hereafter he of opinion that the defendant shall have
sustained any, by reason of this order, which the plaintiff ought to
pay [if so, and also undertaking to accept short notice of motion to
dissolve the injunction hereby awarded], let an injunction be Interlocutory
awarded to restrain the defendant T. until further order, from injunction.
manufacturing any tube expanders similar to tho tube expander
which has been purchased by the defendant B., as in the plaintifi’s
writ mentioned, or otherwise constructed so as toimitate or resemble
the roller expanding tool described in the specification in the
plaintiff’s letters patent in the said wri¢ mentioned, and to restrain

(e) Affidavits in support b rsons who have purchased the infringin
articles ﬁhouldbeadduggd. e P sk
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the defendants T. and B., their agents, &ec., from selling or «.._.ing
for sale, or otherwise parting with the custody of any tube
exparders, or parts of any tube expanders, which have been so
manufactured by the said defendant T. Liberty to either party to
apply to expedite the hearing ().

Forx 2.

On usual undertaking as to damages, let an injunction be
awarded against the defendants S. and C., to restrain the said
defendants, their servants, &c., until the trial of this action or
further order, from either directly or indirectly making, using, or
putting in practice the invention described in the specification and
drawings filed under the letters patent, granted to N., dated the,
&c., and numbered 2190, and now vested by assignment in the
plaintiff, or any part thercof, except as to any skates made by the
plaintiff, or his agents or agent (c).

5. Interlocutory Injunction for Xnfringement refused on Terms.

Upon motion, &ec., for injunction to restrrin, &c., and the
defendant, by his counsel, undertaking to keep an account of ail
moneys received or to be received by him, by reason of the sale or
use of the parlour or roller skates in the writ mentioned, this Court
does not think fit to make any order upon the said motion, but
does order that the costs of the said motion be costs in the cause (d),

6. Inspection, Notice of Motion for.

[ Title as before.]
Take notice that this Ilonourable Court will bo moved [if in the
Chancery Dicision, before his lordship, Mr. Justice ], on the

part of the plnintiff, that the plaintiff, his solicitors and agents,

'i‘-t-"-? two scientific witnesses, to be named in the notice hereinafter

mentioned, may be at liberty at all seasonable times, and as often
as may be req iisite, upon giving three days’ previous notice in
writing to the defendants’ solicitors, to enter into and upon the
business premiscs of the defendants, where the process of decorating
or printing tin or metal plates 18 carried on by the defendants as
stated in the plaintiff’s statement of claim in this action, and to
inspect and examine there tho whole of the process by which such
printed and decorated tin and metal plates are manufactured by

() Dudgeon v. Thompsen, RL.R., March, 1876, B, 424.
24th March, 1874, A, 723. (d) Plimpton v. Maleolmson, M.R.,
(¢) Plimpton v. Spiller, M.R., 16th  4th March, 1875, B. 421,
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the defendants; and to take, on paying the reasonable charges of
the defendants for the same, samples of such plates, and upon and
during such inspection to make such observations as may be
necessary and expedient for the purpose of obtaining full informa-
tion and evidence of the mode by which such plates are manufac-
tured by the defendants; and that the defendants may be ordered
to permit the plaintiff, his solicitors and agents, and two persons to
be named as aforesaid, to enter into and upon theirsaid premises for
the purposes aforesaid, and that the costs of this application may
be costs in the action (e).

7. Inspection, where for a Process and to take Samples.
[ Title as above.]

{ Formal parts as above] to enter in and upon the business
premises of the defendants, where the manufacture of 18
carricd on by the defendants, as mentioned in tho statement of
claim in this action, and to inspect and examine there the machines

used by the said defendants in the manufacture of , and the
process by which  is manufactured by the said defendants, and

that the said machines — process may ho put to work upon such

inspection, and that the plamtiff, his servants or agonts, may be at
liberty to take samples of the made or to be made by the said
machines or process, upon paying to the defendants their reason-

able charges for the same.

8. Inspection of Plaintiff 's Patented Process by Defendant.
[ Form of Order given in Griffin, P. C., at p. 106. ]

‘““ That A. B. and one other indifferent person appointed by him
and C. D., one of the defendant’s solicitors, be at liberty at all such
times and as often as in. the opinion of the said A. B. be requisite,
on giving 3 days’ notice to the plaintiffs to enter into some
business premises to be sclected by the plaintiffs, where the process
or mode of working referred to in the specification mentioned in the
statement of claim can be seen at work, and to inspect and examine
there the whole of the machinery fitted in such mill, and to take
such samples of the finished and unfinished products of the working
of such machinery as in the opinion of the said A. B. may be
necessary for the purposes of this action, And it is ordered that such
machinery be put to regular work upon such inspection. The costs
of this application are fo be costs in the action” ( f).

(¢} Flower v. Lloyd, 1876, A. 1254 ; (ff),-Tff 3’""5";*’{,‘;*7"‘9 30;; v ng-
or . J. Ch. 287; 3 P. O. R.
as to inspection, sco p. 359 el s2¢. ; -’,l 4'0 ; at

Take samples.

Costs.

Machines to
be worked.

Samples.
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9. Inspection, and Order for Delivery by Defendant of Samples
for Analysis,

[ Title as above. ]

[ Formal parts as above] may be at liberty, upon giving three
days’ previous notice in writing to the defendant’s solicitors to
enter upon the defendant’s premises, and to imspect the typo
there used by the said defendant in his printing processes, aa
mentioned in the statement of claim in this action ; and that the
defendant may be ordered to permit the plaintiff, his solicitors and
agents, and one person to be named as aforesaid, to enter upon his
premises for the purpose aforesaid, and that said defendant may be
further ordered to deliver to the -.laintiff a competent part of tho
said type so used on paywment of a fair price for the same, and that
the costs of this application may be costs in the action (g).

10. Order for Inspec’ion of Defendant’s Process by Experts.

Let I. and C., of, &c., be at liberty at all seasonable times, and
as often as requisite, on giving tnree days’ notice to the defendants,
to enter into the business premises of the defendants, where the
process of decorating or printing tin and metal plates 1s carried on
by the defendants, as stated in the plaintifi's statement of claim,
and mentioned in the said affidavits, or some of them, and to
inspect and examine thero the whole of the process by which such
printed and decorated tin (%) and metal plates are manufactured by
the defendants, and to take, on paying the reasonable charges of

) This was the notice of motion in
The Patent Type Founding Co.v. W alter,
reported at 5 L. & N. 192; 29 L. J.
Ex. 207: 6 Jur. N. &, 1¢,; 1 L. T.
Reop. N. S. 382. The ramples of
type in this case were required for the
purpose of analysis,

otico of motion for inspection must
be supported by affidavit; a fair
primd facie case of wvalidity and in-
fringement must be mado out. Tho
order for inspection is frequently
made upon the application for inter-
locutory injunction, and is sometimes
made %o include a cross order that the
plaintiff shall permit tho defendaert
to see and inspect the patented machine
at work, and also to take samples:
Amies v. Kelsey, 22 L. J. Q. B. 84.
‘The affidavit should show that there 18
such property or machinery as is re-
quired to be inspected, that the inspec-
tion is necessury for the purpose of the
action: Shaw v. Bank of England, 22
L. J. Ex. 26. It should also show

what the patent is for, so that the
Court or judge may sec that there is
necessity for the inspection. The
order will not Lo granted on the
plaintiff’s application, wunlees the
Court is satisfied that it is essential
to enable him to prove his case:
Batley v. Kynoch, L. R. 19 Eq. 90;
Meadows v, Wirkmann, 29 L, J. Ex.
206, In The Singer MNanufacturing
Company v, Filson, 13 W. R, 560, the
Court refused to give the plaintiff in-
spection of the defendauvt’s stock before
judgment, but ordered the defendant
to verify by affidavit all the different
kinds of sewing machines which he
had sold since the last disclaimer
entered by the plaintiff, and to pro-
duce one of each sort for inspection.

() No order will be made on this
application for theinspection of books,
for which a separate order must be
obtained : Vidi v. Smith, 3 E, & B,
069,
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the defendants for the same, samples of such plates, and upon and

during such inspection to make such observations as may be neces-

rary and expedient for the purpose of obtainming full information Full informa-
and evidence of t'- inode by which such plates are manufactured tn,

by the defendants (¢).

11. Statement of Claim.
Fory 1.

1. The defendant has infringed and threatems to infringo the

plaintifi’s letters patent, No. , of , granted for an in-
vention entitled ¢ J? Particulars of breaches are delivered

herewith.

2. The plaintiff claims :—

(1) An injunction to restrain tho defendant, his servants and
agents, from Infringing the said letters patent.

(2) An inquiry as to the damages sustained by the plaintiff by
reason of such infringement, or, at the option of the
plaintiff, an account of the profits made by the defendant.

(3) That the defendant may be ordered to deliver up forthwith
to the plaintiff all articles in his possession or power made
in infringement of the saia letters pateat.

(4) Costs.
Signed.

Deliverad.

Statement of Claim.
Forar 2.

In the High Court of Justice.
Chancery [or King’s Bench | Division.
Writ issued :
Between A. B. and C. and C. D . . Plaintiffs,

and
E. ¥, . : : : .  Defendant.
Statement of Claim,
1. The plaintiff C. D, by virtue of an assignment dated Assignment.
day of , 18 , and duly registered, is the owner of certain

lotters patent, No. , of 18 , granted to X. Y. for * Improve-
ments in the extracting mechanism of drop-down small arms,’” of
which the said X. Y. is the first and true iuventor. The plaintiffs License.
A. B. and C. are the sole licensees under the said letters patent.
2. The defendant is a gun manufacturer carrying on business

at  in the county of

(i) Flower v. Lloyd, C. A., 5th July, 1876, A. 1254.
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3. The defendant has for some time past manufactured and sold
both guns and gun actions fitted with ojecting mechanism made in
infringement of the plaintiff’s letter patent, as appears in tho
particulars of breaches delivered herewith.

The plaintiffs claim :—

Injunction. 1. An injunction to restrain the defendant, his servants and
agents, from making, using, and vending guns containing ejector
mechanism or portions thercof made in infringement of the plain-
tiffs’ lotters patent, or made so as to be a mere colourable imitation
of the invention therein contained.

Account or 2. An account of profits or, at the option of the plaintiffs, an
damages. inquiry as to damages.
gcﬁﬁ'iiféiin 3. _Deﬂtruction of or delivery up by the defendant to the plaintiffs
of infringing of all guns or portions of guns made in infringement of the
articles. plaintiffs’ rights.
4. Costs.
Signed.

Delivered the day of 19

Statement of Claim,
Fory 3.
[ I'ormal parts as above. ]

1. By assignment dated  day of , and duly registered,
X. Y. assigned to the plaintiff certain letters patent granted to him
for an invention entitled ¢ Improvement in Ruflling Mechanism for
Sewing Machines,” dated  day of , and numbered

2. The defendant has infringed and threatens to infringe the
said letters patent in the manner and at the times mentioned in the

particulars of breaches delivered herewith.

Statement of Claim.
TFonry 4 ( pleas to be used where specification has been amended).

1. The defendanf has infringed and threatens to infringe tho
plaintiff's letters patent No. , of , granted for an invention
entitled ‘¢ ' Particulars of breaches are delivered here-
with.

2. On the  day of the plainiiff applied at the TPatent
Office for leave to amend the specification describing the said inven-
tion, and such leave was duly granted on the day of . The
specification as originally filed was framed in good faith and with

reasonable rkill and knowledge.
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Claim for Costs in Statement of Claim.
Forar 5.

[To be used where a cirtificate of validily has been granted in a
previous action. ]

The plaintiff claims full costs, charges and expenses as between
sclicitor and client. In an action brought by the plaintiff against
X. for infringement, Mr. Justice certified that the validity of
the patent came Into question.

12. Particulars of Breaches.

Forx 1.

In the High Court of Justice.
Chaucery [ or King's Bench ] Division.
Between A. B. . . : : . Plaintiff,
and
g C.D. . . . . . Defendant.

The following are the particulars of the breaches of the letters
patent complained of in the statement of claim herein : —

1. The defendant on orgbout the day of at lusfactory Using.
at , 11 the county of , manufactured acetate of soda by
the process and with the use of the machinery and appliances
which form tho subject-matter of the plaintiff’s patent.

2. On the day of the defendant sold to John Smith, Selling.

of , one parcel containing tons of acetato of soda manu-
factured by the defendant by the process and with the use of the
machinery and appliances which form the subject-matter of the
plaintiff’s patent.
3. On the day of tbe defendant sold, &c.
Yours, &e.,
X. Y,
Plaintiff's solicitor.
To Mr. E. F., |
Defendant’s solicitor.

Particulars of Breaches.
Forat 2.

t Formal parts as above.]

1. The defendants have, since the date of the patent No.
of 18 , manufactured, or caused to be manufactured and sold,

dye stuffs the same, or substantially the same, as the plaintiff’s
naphtol black.

97
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2. The dye stuffs complained of are those sold by tne defendants
under the name of naphtol black O. D.

3. The dye stuffs complained of are made according to the
process described and claimed in the plaintiff’s specification 1 all
respects (k).

Particulars of Breaches.
Forar 3.
[ Formal parts as above.]

1. The defendant, on or about the day of , Taanu-
factured at his factory at , in the county of , Sewing
machines, which sewing machines were infringzments of the
plaintiff’s patent.

2. The defendant, on or about the day of , at his shop
at , in the county of , sold a sewing machine to ,
which sowing machine was an infringement of the plaintiff’s
patent.

3. The defendant, on or about tho day of , in his
workshop at , in the county of , by himself, his servants

or agents, used a sewing machine, which sewing machine was an
infringement of the plaintiff’s patent (7).

(Lurther and betler particulars of breaches or objections obtcined by
summons, common form.)

13. Order for Delivery of Further Particulars of Breaches.

It is ordered that the plaintiffs within days from the date
of this order delivor to Messrs. , solicitors for the defendants,
further and better particnlars in writing of the breaches alleged to
have been committed by the defendants, upon which the defendants
intend to rely on the trial of the questions dirceted to be tried by
tho said order dated, &ec., specifying by refereuce to the pages and
lines the part of the plaintiffs’ spocification in respect of which such
alleged breaches have been committed ; and let the time within
which the defendants are to deliver to the plaintiffs’ solicitors
particulars in writing of the objections to the letters patent in the
plaintiffs’ writ mentioned, be cnlarged until the twenty-first day
after tho delivery of such further und better particulars, costs of
application to be costs in the cause (m].

(k) Settled by C.A., in Casselle v.  of the combination has been infringed,
Lerinstein, 1801, 8 P. O. R. at p. 476.  or as to which of the claims infringe.
() In the case of a patent for a  mentis alleged.
combination, or where there are (m) Lamb v. Nottingham Mannu-
several distinet claims, the particulars  facturers’ Co., M.R., 14th March, 1874,
of breachesshould specify what portion  B. 776 : Seton, 4th Ed. 349.
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14, Statement of Defernce.

In the High Court of Justice.
Chancery [or King's Bench] Division.

Between A. B. . : : : Plaintiff,

and
C. D. . . . . Defendant.

Statement of Defence.

1. The defendant did nof icfringe the patent.
2. The invention was not new.
3. The plaintiff was not the first and true inventor.
4. The invention was not useful.
5. [ The denial of any other matter of fact affecting the validity of
the patent. ]
6. The patent was not assigned to the plainuff.
Particulars of objections are delivered herewith.
Signed.
Delivered the day of , 19

15, Particulars of Objections in Actions for Infringement, and on
Petition for Revocation.

In the High Court of Justice.
Chancery [or King’s Benchj Division.

Between A, B, . , : : Plaintiff,
and

C. D . : : : Defendant.

Take notice, that the defendant [or pefitioner] will, on the trial
of this cause, rely on tho following objections to impeach the letters
patent in the statement of claim [or petifion ] herein mentioned.
1. That the plaintiff [or alleged inventor) was not the first and First
truc inventor of the said invention within this realm. tnventor.
. That the alleged 1nvention was not subjoct-matter of a grant Subject-
of letters patent, within the mcarning of the 6th section of the mattar.
Statute of Monopolies (that is, the Act of the 21st year of
King James 1. ch. 3).
3. That tho alleged iuvention was not useful to the public, Utility.
4 That the spzoification of the said invention was not sufficient, Insufficiency

of specifica-
and was uninteligible. O o

5. That the alleged invention was not a new invention as to the Novelty.
public use and exercise thereof within this realm.

6. That the alleged invention was published at the Patent Office Prior publica-
in a specification, dated the day of , and numbered : gg;;;:l speci-
prior to the date of the said letters patent.
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Frior publi- 7. That the alleged invention was, prior to the date of the said

cationinbook. Jetters patent, published in a book, which on the day of :
was 1n tho British Museum Library and open for public inspection ;
tlie title of the said book was , and the pages of the said book
particularly referred to are numbered and

Prior user. 8. That the alleged invention was used prior to the date of the
sald letters patent, in the following manner, tnat is to say, hy :
at , on the day of

Part old. J. That a material part of the alleged invention, namely, that
part which refers to , was not new at the date of the said
letters patent, having been used hy , at , on the
day of :

Combination 10. That the plaintiff does not sufficiently distinguish and point

Eﬁ?ﬂﬁﬁf"' out in his specification which of the matters and things therein

mentioned he claims to have invented, and which ho does not claim
to have invented, or admits to be old.

11. Tho defendant will also rely, as examples of prior publication,
upon the following specifications, filed with the Commissioners of
Patents, and will object that the specification of the plaivntift’s patent
claims some of the matters thereby patented or specitfied, that is to

say (enumerate specifications].
Yours, &c.,

L.
Detendant’s Soliciter or Agent
(or may be siguned by Counsel).

To Mr. A. B.,
Plaintiff’s Solicitor.

16, Order for Delivery of Further Particulars of Objections.

Lot the order dated 6th July, 1876, whereby it was ordered that
tho defendants should on or before the 20th July, 1876, deliver to
the plainfiffs further and better particulars of objections, stating
therein tho names and addresses of the persons by whom, and the
places where, and the dates at, and the manner in which the process
of, &c., was known and publicly practised in England before the
Sth March, 1864 [dule of letters patent], and that in default thereof
tho words from, and after the words ‘““in a dry state,” in the Cth
paragraph of the statement of defence, which had boeen delivered in
this action, to the end of the said Gth paragraph, should be struck
out; and 1n that case no evidence should be given by the defendants
on the trial of this action of such prior publication, and that defen-
dants should pay to the plaintiffs their costs of the application, to
bo taxed, &c., BE VARIED, and as varied be as follows:—Let tho
defendants on or before the deliver to the plaintiffs further
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and better particulars of objections under the paragraph of
tho statement of deferice on which they mean to rely at the trial,
stating therein the place or places at or in which, and in what
manner, the process of printing upon tin or metal surfacea by direct
impression by means of damp stones is alleged to have been used or
published prior to the day of , 1864 ().

17. Order for Liberty to amend Particulars of Objections by
adding Fresh Objections upon Terms.

Lot the plaintiff, within six weeks from the date of this order,
elect whether he will discontinue this suit, and if the plaintiff shall
elect to discontinue this suit, and shall give notico thereof to the
defendants within six weeks from the date of this order, refer it to
the taxing master to tax the defendants their costs up to and in-
cluding the 23rd February, 1875 (delivery of the original pariiculars
of objection), and to tax the plaintiff’s costs of this suit subsequently
to the sajd 23rd February, 18735, to the date of this order, and the
taxing master is to set off the costs of the plaintiff and of the
defendants to be so respectively taxed, and certify to which of them
the balance after such set-off is due, and let such balance be paid
by the party from whom, to the party to whom the same shall be
certified to be due. And if the plaintiff shall not give notice to the
defendants of his discontinuance of this suit within the time afore-
said let tho defendants be at liberty to add to the particulars of
objections to the validity of the plaintiff’s letters patent, &c., which
have been already delivered by the defendants, the following further
objections to be relied on by the dofendants at the hearing of this
cause, viz, ( particulars of new objections proposed to be tntroduced by
amendment). And let defendants, Moules, &e. Co., pay to the plain-
tiff, A. F. Baird, his costs of this application to be taxed, &o., liberty

to apply (o).

18. Interrogafories.

Interrogatories may be delivered in the common form, subject to
the rules of 1883, by either party, notwithstanding the delivery of
particulars. Inquiry may be made by the plaintiff as to the names
and addresses of the persons by whom prior user 18 alleged to have
been made as well as the places where the prior user has taken

place (p).

(n) Flower v, Lloyd, C.A., 2nd (o) See Baird v. Moules, &e. Co.,
August, 1876, A. 152s: 20 W, R. 17. I. R. 17 Ch, D. 139, n,
Vurying order of V..C. B., 6th July, (p) Birch v. Mather, L. R. 22 Ch.
1876, A. 1252, D. 629 see p. 353 ¢t seq.

T,~—T. 30
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19, Order for Liberty to apply for Leave toc amend Specification
while Action pending.

That the plaintiff be at liberty to apply to the Patent Offico for
leave to amend his specification on which his letters patent of the
12th day of Fobruary, 1879, No. 558 in the statemeni of claim
mentioned, were granted, and his specification on which his letters
patent of the 9th day of June, 1880, No. 2333 in the statement of
claim mentioned, were granted by way of disclaimer, provided that
the specifications as amended shall not be receivable in evidence in
this action. And the costs of and occasioned by any such appli-
cation of the plaintiff shall be the defendant’s costs in any event.
And it is ordered that the costs of this motion shall be costs in the

action,

20. Order for Trial of a represeutative Case, for the Purpose of
determining the Question of Validity.

And the plaintiff, F., by his counsel, undertaking to be bound
by the result of the trial hereinafter directed, and the said above-
mentioned defendants, by their respective counsel, admitting that
the ietters patent in the pleadings mentioned are duly vested in the
plaintiff, and consenting to be bound by the result of the trial
hereinafter directod, and that the said trial shall be conducted by
B., G., B. and W., four of the above-named decfendants, on behalf
of, and as representing all the defendants in the said suit; let, by
consent of all the said several defendants in the above-mentioned
suits, the said defendants, B., G., B. and W., be the defendants in
the said trial, and let the said defendants, B., G., . and W., on or
before the day of , pursuant to the statute, deliver to the
plaintiff their objections to the validity of the said patent; and let,
by the consent of the plaintiff and the said defendapts, the following
question be tried before his lordship without a jury, that is to say,
whether the patent in the pleadings mentioned, dated, &ec., is &
valid patent; and the plaintiff is to proceed to such trial on such
day, &e. Adjourn the consideration of the costs on the several
applications to the judge and to his lordship until after tho said
trial; and let all further proceedings in the above-mentioned causes
be stayed until after the said trial, and any of the defendants in
any suits commenced by the plaintiff with respect to infringement

of tho said patent are to be at liberty to apply to be made parties
to this order (q).

(@) Foxwell v, Dradbury, §e., 89 other titles, L.C., 7th December, 1863,
A. 2391,
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21. Final J udgment—DRecital of Evidence—Injunction—Inquiry
as to Damages—Order for Destruction—Costs as between
Solicitor and Client—XLiberty to apply.

The folfowz'ng Order was settled by the late Master of the Rolls, Sty
George Jessel, personally, in the case of Plimpton v. Spiller,
reported L. R. 6 Ch. D. 412,

In the High Court of Justice. 1876. P. 69.
Chancery Division.
Thursday the 19th day of April, 1877,

Master of the Rolls.
Mr. Clowes, Reg.
Between J. L. P, . : : : . Plaintiff,
and
A . F.S. and T. C. . . .  Defendants.

This action, coming on for trial the 11th and 12th days of April,
1877, and this day before this Court, in the presencu of counsel for

the plaintiff and the defendants, upon hearing an order, dated tho
4th August, 1876, an affidavit of A. F. S. filed the 15th March,

1876 ; an affidavit of J. 1., filed the 16th February, 1877, the bill, Evidence.

answers, orders, record for trial, and the certificate of the Master of

563

the Rolls, the judge before whom the questions of fact were tried, Certificate.

that the validity of the letters patent of the 256th day of August,
1865, granted to A. V. N., and numbered 2190 hereinafter men-
tioned, camo in question i1n the cause of P. v. M., 1875, P. 39, and
upon hearing the said letters patent, and a certified printed copy of the
specifications and drawings, filed under the said letters patent, and
the indenture of assignment, dated tho 10th day of January, 1866,
and made between the said A. V. N, therein described, of the one
part, and the plaintiff, J. L. P., of the other part, and registered in
the Great Scul Patent Offico on the day of the date thereof, the
printed srorthand note of the evidence taken orally before this
Court, ou the trial of the said action of P. v. M., 1875, P. 39; of
AV.N,F.J.B,J.I,J.L.P,E. A C, R. C. M,, W. W. H.
and E. J. C. W. and the exhibits marked 1, 2, and 4, then pro-
duced ; the examination of H. J. A.,, W, B. P, W. G. A, A. 1. 8.,
JI,T. M. W,G B,C. P. B. S, E. £, W.8, M. and H. L.,
taken orally beforo this Court, on the 11th, 12th, and 19th days of
April, 1877, and tho exhibits marked: 1.2.4. A. B. C. D. E. F. G.
HILM.N.OPEEZ2S 1.8.2E E 1. E.E. 3. W.S. M. 1.
'W. 1. and W. 2. and the two catalogues and donation book pro-
duced to W. G. A,, and the volume of the year 1863, of Jewitt's
Book of Illustrations to the Report of the American Commissioners
of Patent, and the  Scientific American’ for the years 1863 and

36 (2)
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1865 ; the records from the Court of Bankruptcy of an assignment,
dated the 11th August, 1865, by W. S. M., for the benefit of his
creditors, and of a composition deed by the said W. S, M., in the
year 1869, and what was alleged by counsel on both sides, and this
Court being of opinion that the plaintiff has proved the breaches
complained of, in the particulars of breaches delivered by him in
this action, doth order that an injunction be awarded to restrain
the defendants, their servants, agents, and workmen during the
continuance of the letters patent, granted to A. V. N,, dated the
25th day of August, 1865, and numbered 2190, and any extension of
the term thereof, from using, or exercising, or causing or permitting
to be used or exorcised, the invention descrihed in the hereinbefore
mentioned specification and drawings, filed under the said letters
paten; and from selling, letting for hire, or making any profitable
use, or permitting the sale, letting for hire, or profitable use of any
roller or runner skates not made by the plaintiff, or his licensees,
and having applied thereto rollers or runners in manner described
and for the purposes mentioned in the gaid specification, or fitted
with any apparatus for causing the skate to run in a curved line, in
the manner described in the said specifications and drawings, or
differing therefrom only colourably, and by the substitution of
mere mechanical equivalents, and it is ordered that it be referred to
the official referee in rotation, to inquire what sum of money is fit
to be awarded to the plaintiff, to he paid by the defendants in
respect of any damage sustained by the plaintiff up to the day of
the date of this order, from the manufacture, sale, or letting for
hire, of skates, being the same as the ‘¢ Spiller” Skates, and
‘“ Wilson’’ Skates, in the pleadings in this action, and in the said
order dated the 4th August, 1876, mentioned, or of any other
skates made in infringement of the said letters patent, or other-
wise from the sale, or use by the defendants of the said invention,
or any apparatus in imitation of, or being only a colourable devia-
tion from the said invention. And it is ordered that the defend-
ants, A. F. S. and T. C., do pay to the plaintiff, J. L. P., such sum
of money as upon such inquiry shall be found fit, to be awarded to
the plaintiff for such compensation as aforesaid, within twenty-one
days after service of the official referee’s report of the result of the
said inquiry. And it is ordered, that the defendants, A. F. S. and
T. C., do deliver up on oath to the plaintiff, or break up, or other-
wise render unfit for use, all roller skates, or parts of roller skates
so manufactured, or let for hire by, or by the order, or for the use
of the defendants ir infringement of the said letters patent as
aforesaid, which are in the possession, custody, or power of the
defendants, or either of them, or their, or either of their, servants



FORMS. 565

or agents. And it is ordered, that the said defendants, A. F. S. Full costs.
and T. C., do pry to the plaintiff. J. I.. P., his full costs, to be taxed

by the taxing master as between solicitor and client, including all

costs, charges, and expenses. And any of the parties are to be at Liberty to
liberty to apply, as they may be advised. epply-

Ww. C. Entered.
G. L.
Registrar’s Office, Entering Lib. B. Seal.

22. Judgment for Plaintiff, Order for Inquiry as to Damages,
Injunction and Costs.

Let the defendants; Robert I*. Chisholm and Joseph Lawrence,
trading as R. I. Chisholm and Co., their servants and agents, be
restrained during the continuance of the letters patent, No. 14,563
of 1890, and any extension thereof, from infringing the said letters
patent, of which the plaintiff company are owners. Let an in-
quiry be mado as to the damages sustained by the plaintiff com-
pany by reason of the infringement of the said letters patent by the
defendants. Order payment by tho defendants of the amount
awarded within fourtcon dayvs after such amount has been ascer-
tained. Let the defendants dcliver up to the plaintiffs all tyres
and parts of tyres in their possession or power made in infringe-
ment of the said letters patent. l.et it be referred to the taxing
master to tax the plaintiffs’ costs of this action up to and including
this judgment as between solicitor and client, I.et the coste of the
inquiry as to damages be reserved. Liberty to apply (»).

23. Judgment for Perpetual Injunction under the Patent Law
Amendment Act, 1852, restraining Infringement of Patented
Skates after Trial without Jury, with Account of Sales and
Profits, Discovery, Delivery up, or Desfruction.

Let an injunction be awarded to restrain the defendant, his Injunction,
servants, &c., during the continuance of the said letters patent
granted to N., dated, &c., from using or exercising, or causing or
permitting to be used and eoxercised, the invention described in the
hereinbefore-mentioned specification and drawings of the said N.,
and from selling, letting for hire, or making any profitable use,
or permitting the sale, letting for hire, or profitable use, of any
roller or runper skates not made by the plaiutiff or his licensees,
and having applied thereto rollers or runners in manner describad
and for the purposes mentioned in the said specification, or fitted

(r) Pneumatic Tyre Co, v. Chiskolm, 1896, 13 P. O. R. 489.
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with any apparatus for causing the skate to run in a curved line in

tho manner described in the said specification and drawings, or

differing therefrom canly colourably and by the substitution of mere

mechanical equivalents; and lot an account be taken of all roller

skates boing the same as the skates sold by the defendant to G., as

in the pleadings mentioned, or otherwise made in infringement of

the said letters patent, which have boen manufactured, or sgold, or

let for hire, by or by the order, or for the use or profit of the

defendant and also of the gains and profits made by the defendant

by reason of such manufacture, sale or letting for hire; and let the

defendant within [seven] days after the servico upon him of the

chief clerk’s certificate of the result of such account pay to the

Account of  plaintiff the amount of such gains and profits, and let the defendant

g::;:cﬁ forthwith upon oath deliver to the plaintiff, or break up, or other-

™ wiso render unfit for use, all roller skates or parts of tho roller

skates so manufactured or let for hire, by or by the order or ifor

tho use of the defendant in infringement of the said letters patent

as aforesaid, which are in the possecssion, custody, or power of the

Ordinary defendant, or his servants or agents. Defendant to pay to plaintiff
costa. costs of suit (s).

24, Judgment for Perpetual Injunction under the Patent Law
Amendment Act, 1852, restraining Infringement as to
Patented Articles (Pulleys) after refusal of Motion for New
Trial and for Delivery up of the Articles made by Defendant
to be specified by Affidavit.

Injunction. Let an injunction be awarded to restrain the defendant, S,
during the continuance of the letters patent, and any extension of
the term thercof, from using or exercising, &c., and from in any
manner infringing the rights and privileges granted by the said
letters patent; defendant within seven days to specify by aflidavit
what apparatus constructed or arranged according to the said
invention and improvements, or only colourably differing from
those described in the said specification and drawings, have been
manufactured by or by the order or for the use of the said
defondant as in the writ mentioned, and aro in the possession,
custody or power of the said defendunt or his servants or agents;

Delivery np defendant within [seven ] days after filing such affidavit to deliver

of articles.  up to the plaintiffs all such pulleys or apparatus (¢).

(s) Jlimpton v. Malcolinson, M.R., (¢) Tungye v. Stott, V.-C, W., 12th
28th Jan., 1876, B. 581. Feb., 1866, B. 461.
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25. Judgment for Perpetual Injunction under the Patent Law
Amendment Act, 1852, restraining Infringement of Patent
for Machinery after Trial of Issues by a Jury—Discovery—
Account of Profits— Certificate for full Costs.

And the parties having, on the day of , procecded to a
trial of the questions of fact directed to be tried by the order dated,

267

&e., before this Court by a jury, when the jury found that [ finding Findings of
for the plaintiff upon all the issues]. And upon reading the letters ury.

patent, dated, &c., and the complete specification, dated, &e., in the
writ respectively mentioned, an aflidavit of the plaintiffs’, &e.
[enter evidence], this Court doth order [and] decree [and adjudge)]
that an injuncticn be awarded to restrain the defendant, O., his
agents, servants, &c., during the subsistenco [confinvance] of the
plaintiffs’ lettors patent in the writ mentioned, or any oxtension
theroof, from manufacturing, or selling, or disposing of, or using
any machine of the same construction as that supplied to Iiim by
the W. B. Co., in the said writ mentioned, or only colourably
differing therefrom, or being an infringement of the plaintiffs’ said
patent, and from in any way infringing the plaintifis’ said patent;
and it is ordered that the defendant, O., do, within |seren] days
after scrviee of this decrce, make and file an affidavit stating what
machines of the same construction as that suppliecd by him to the
said W, B. Co., including such machines, are in his possession or
power ; and tho plaintiffs are to be at liberty to inspoct and mark
the same for the purpose of identification. And it is ordered that
an account be taken of the profits made by the defendant by
making, using, selling, or disposing of the machines supplied by
him to the said W. B. Co., or any other mnachine of the same con-
struction therewith, or otherwise by an infringement of the
plaintiffs’ patent. And it is ordered that the defendant, O., do,
within one month after the date of the chief clerk’s certificate, pay
unto *he plaintifis, N. and C., what shall be certified to be the
amount of such profits. Direction for certificate that the validity
of the plaintiffs’ patent came in question. And it is ordered that
the defendant, O., pay to the plaintiffs their costs of this cause up
to and including this hearing, and their costs of the trial by jury
of the questions of fauct directed to be tried by the said order,
dated, &ec., including tho costs of a special jury; such costs to bo
taxed, &c. Liberty to apply in chambers touching subsequent
costs, and otherwise to apply as advised (u).

(#) Needham v. Oxley, V.-C. W., 24th June, 1863, 1305.

Iividence.
Injunction.

Order to
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26, Judgment for the Defendant.
[ Formal parts as above. ]

The action having on the day of been tried before
Mr. Justice fand a common or special jury of the county
of , and the jury having found a verdict for the defendant on
the issues| and the said Mr. Justice having ordered that
judgment be entered for the defendant on the issues [cerfificate as
to particulars of objections as in form ] : thereforeit is adjudged that
the plaintiff recover nothing against the defendant, and that the
defendant recover against the plaintiff l., for his costs of

defence.,

27. Certificates necessary under sect. 29, sub-sect. 6, of the
Patents, &ec. Act, 1883.

[Form of judgment for perpetual injunction, accounts of prafits and
damages as abore. ]

It 1s certified that the plaintiff has proved to the satisfaction of
the Court the breaches mentioned in the particulars of breaches
delivered by him, and numbered respectively 1, 2, 3, 4, and 5, and
that the particulars numbered 6 and 7 were, under the circumstances
of the case, reasonable and proper.

[ Form of judgment for defendant as above. ]
It is certified that the defendant has proved to the satisfaction of

the Court the objections mentioned in the particulars of objections
delivered by him, and numbered respectively 1, 2, 3, 4, and 5, and
that the objections numbered 6 and 7 were, under the circumstances,

reasonable and proper.

28. Certificate of Validity under sect. 31 of the Patents, &e.
Act, 1883.

I hersby certify, pursuant to the 31st section of the Patents,
Designs, and Trade Marks Act, 1883 (46 & 47 Vict. ¢. 57), that
upon the trial of this action, the validity of the letters patent, in
the pleadings mentioned, dated the 28th November, 1878, and
numbered 4,847, granted to ¥. J. C., amended by disclaimer allowed
12th November, 1884, and now vested in the Idison and Swan
United Electric Light Co., Limited, came into question.

Dated this 16th day of July, 1888.
B, I Kar.
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FORMS IN AN ACTION TO RESTRAIN THREATS.

29. Indorsement on Writ.
The plaintiff’s claim is :—

1. For an injunction restraining the defendant from, by circulars, Injunction.
advertisements, or otherwise, threatening to take legal or other
proceedings against persons manufacturing, using, or eselling an
alleged invention of the defendant, to wit, . The said threats
being to the prejudice of the plaintiff.

2. For damages in respect of the injury sustained by the plaintiff
by reason of the circulars, advertisements, or other threats of the
defendant to take legal or other proceedings against persons
manufacturing, using, or selling the said alleged iavention.

30. Interlocutory Injunction to restrain Threats.

Upon motion, &e., let an injunction be granted to restrain the
defendant personally, or by his servants, agents, and workmen, by
circulars, letters, or otherwise, from threatening any person with
legal proceedings or liability in respect of the manufacture, use,
sale, or purchase of a certain tap union of which the plaintiff was
the patentce, and from interfering by such threats or otherwise
with the manufacture, use, sale, or purchase of the plaintifi’s inven-
tion (z).

[ Another IForm.]

Upon motion, &e., let an injunction be granted to restrain the A particular
defendant personally or by his servants, agents, and workmen, circular.
until further order, from issuing the circular dated 15th December,

1888, and from, by means of circulars, letters, or otherwise,
threatening any person with proceedings or liability in respect of
the following papers manufactured by the plaintiff (y).

Other forms in an action to restrain threafs are similar to those

given under the heading of * Forms in an Action for Infringe-

ment.”

31. Form of Injunction.

This Court doth order and adjudge that the defendants Par/er
and Smith, their agents, travellers, and servants, be perpetually
restrained from threatening the plaintiff or his customers with
legal proceedings for the alleged infringement by him or them of

(.z:g Challender v. Royle, L. R. 36 Ch. D, 425.
(y) Colley v. Hart, 6 P. O. R. 17.
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the defendants’ letters patent No. , of , by reason of the
manufacture, sale, or use, of the plaintiff’s hair-binder, known as
the ¢ Peigne Attache”” or ¢ Simple Attache ” hair-binder (being the
exhibit V. M. 1 produced to the plaintiff at the trial), and from
circulating, by letters, advertisements, or other means, any state-
ments to the effect that the plaintifi’s said hair-binder is made in

infringement of the defendants’ said letters patent (z).

FORMS IN A PETITION TO THE HIGH COURT
IFOR REVOCATION.

31. Petition for Revocation.

In the High Court of Justice.
Chancery [or King’s Bench] Division.
In the matter of letters patent granted to of , dated
, and numbered , and in the matter of the Patents,

Designs, and Trado Marks Act, 1883, sect. 26.
To his Majesty’s Hligh Court of Justice.

The humble petition of Sir , his Majesty’s Attorney- General
in Enpland (or Ireland, or-lord Advocate in Scotland) (or other
porson authorised to petition by sect. 26, sub-sect. 4, of tho Patents,

&e. Act, 1883) (a).
SueEwETH as follows :—
1. Your petitioner vs duly authorised by his Majesty’s Atlorney-
General in Lngland (or Ireland, or Lord Advocate in Scotland) (b).
I. Letters patent, dated the , 18 , have been granted to
, for [title of tnvention]. The said letters patent were sealed

on the :

2. On the said [date of letters patent}, the said [ name of grantee]
was not the true and first inventor of the said invention.

3. The said letters patent were obtained by the said [aname of
grantee], in fraud of the rights of your petitioner, who was the true
and first inventor of such invention [or, in fraud of the rights of
J. S., who was the true and first inventor of the said invention.

The said J. S. died on the day of , intestate, and letters
of administration of his estate were granted to your pelitioner out

(z) Mountain v. Parker and Smith, and description of the petitioner,

1903, 20 P. O. R, 774, must appear.
(@) 1f the petition be presented by (b)) This clanse must be inserted

any person under sect. 26, sub-sect. where the petition is presented under
4 (c), (d), or (e}, the name and address,  sect, 26, sub-sect. 4 (bj.
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of the Probate Division of this Honourable Court, on the
day of 2

4. The said invention was not at the time of the dato of the snid Invention not
letters patent & new invention as to the public use and exercise B°%-
thereof within this realm, for the reasons set forth in the particulars
of objections herewith (c).

5. Your petitioner [or person under or through whom ke claims an Had been
interest tn any trade, business, or manufucture} had prior to the date ;‘Z{Egiger.
of tho said letters patent publicly manufactured, used, or sold
within this realm the alleged invention (or a part of the alleged
invention, to wit, such part as relates to, &c., &e.), in respect of
which such letters patent were granted as aforesaid.

6. The said alleged invention was not any manner of new Not subject
manufacture, the subject of leiters patent and grant of privilego ;“;’E?Ift" for
within sect. 6 of the Statute of Monopolies.

Your petitioner humbly prays that tho said lettors patent may be
revoked, or that such other order may be made in tho premises
as to this honourable Court shall seem meet.

And your petitioner will ever pray.
It 1s intended to serve this petition on (d)

Other forms relevant to a Petition for RRevocation will be found
among the Forms in an Action for Infringement.

A .

FORMS USED IN OBTAINING THIE FIAT OF THE
ATTORNEY-GENERAL.

32. The Memorial of the Petitioner (¢).

In the matter of the Patents Acts, 1883~-1888,
and
In the matter of letters patent granted to A. B., for an
invention entitled No. f 18

1. By judgment delivered 17th March, 1897, in an action in her Previoua
Majesty’s High Court of Justice, Queen’s Bench (or Chancery) Procecdings.
Division, in which the said A. 3. was plaintiff and your momorialist

(¢} Any objection which can im-
peach the vahdity of a patent is &
ground for revocation, and should be
set forth in the petition. See p. 254.

{d) Here ingert the mnames and
addresses of all persons who, either as
original grantees or by assignment,
are registered under sect. 23 of the
Patents, &c. Act, 1883, as interested
in the pateot.

A copy of the petition wmust le
served personully, unless an order has
been obtained for substituted service.
The original must be shown if de-
manded. An order may be _btained
for servico ont of the jurisdiction ;
gee Daniell’s Chancery Practice.

(¢} The memorial nust be drawn
up on Judicature paper; see practice
ont obtaining fiat of A.-G., p. 266,
anlte.,
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was defendant, tho claim in the said action being to restrain
infringement of the said letters patent and for damages. The Right
Hon. Lord Justice Kay held that the said letters patent were void,
for that the specification disclosed no subject-inatter for letters
patent, and for that the invention in the specification relating
thereto described and claimed had been anticipated by one Louis
Edward Atkins between October 9th and November 25th, 1882,
and also by a specification filed by your memorialist in the Patent
Office, No.  of 18 , and judgment was given in the said action
for the defendant with costs. And upon appeal of the plaintiff
from the said judgment to the Court of Appeal, the appeal was
dismissed with costs without calling upon the counsel appearing for
the respondent (your memorialist).

2. A large pumber of the manufacturers of drop-down small
arms in the United KXingdom are licensees of the said letters patent,
and are therefore estopped from denying the validity of the said
letters patent.

3. Your memorialist is the grantee of letters patent, No.  of
18 , for an invention entitled ¢ Improvements in Breech-loading
Fire arms,” the infringement alleged in the hereinbefore-mentioned
action (which was admiitted) consisted in manufacturing ejecting
mechanism for guns in accordance with the specification to the said
letters patent of 18 , and it is impossible to use your memorialist’s
said invention of 18 without infringing the said letters patent of
A. B., assuming the said letters patent to be valid.

4. Your memorialist is seriously hampered in his trade by reason
that no persons who are estopped as aforesanid from denying the
validity of the said letters patent of A. B. can purchase from your
moemorialist gun actions and mechanism made in pursuance of his

caid letters patent of 18

5. The following documents are sent herewith :—
The specification of A. B. No. of 18
C. D. No. of 18
No. of 18

Copy writ, pleadings, and objections in the action.

Copy judgment of Lord Justice Kay, 17th March, 1893.
" " of the Court of Appeal, 1st August, 1893.

6. Your memorialist humbly requests you will authorise him to
petition the Court fur revocation of the said letters patent of A. B.

No. of 18 .
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33. Declaration of Applicant verifying Statements in his
Memorial to his Majesty’s Attorney-General ( f).

In tho matter of the Patents, Designs, and Trade Marks Acts,

1883—1888,
and

In the matter of letters patent granted to  for an invention
entitled No. , dated

I , of , do solemnly and sincerely declare as fclows :—

That the several statements contained in the paper writing now
produced and shown to me and marked A, purporting to be a
memorial addressed by myself to his Majesty’s Attorney-General
of England (or Ireland, or Lord Advocate of Scotland), are true as
therein set forth.

And I make this solemn declaration conscientiously believing the

same to be true and by virtue of the provisions of the Statutory
Declarations Act, 1835.

Declared at

34, Declaration by Applicant that no Proceedings are pending (g).
[ Title as before.]

I, A. B, of , do solemnly and sincerely declare as follows : —

That the gnestions proposed to be raised by the petition and

particulars of objections upon which revocation of the said letters

patent is sought, are not and cannot be raised in any legal pro-
ceedings now pending in the United Kingdom.

35. Certificate of Solicitor (g).
In the matter of the Patents, Designs, and Trade Marks Acts,

18831888,
and
In the matter of letters patent granted to for an invention
entitled No. , dated
Between A. B. . . . Petitioner,
and
C.B. . . . Respondent.
I, of , solicitor for the above-named petitioner, do

hereby certify that the said petitioner is a fit and proper person to
be a petitioner in this matter, and that he is competent to answer
the costs of all proceedings in connection with the said petition.

(f) On Judicature paper. (9) On foolscap.

573



3

4

APPENDIX.

FORMS IN PETITION FOR EXTENSION OF
TERM OF PATENT.

36. Advertisement of Intention to present Petition.

In the Privy Council.

In the matter of letters patent granted to , Of , and
bearing date the day of , 19, and numbered

Notice is hereby given that it is the intention of to present

a petition to his Majesty in Ccuncil praying that the term of the
said letters patent may be extended. And notice is hereby further
given that on the day of next, or on such subsequent
day as tho Judicial Committee of his Majesty’s Privy Council shall
appoint for that purpose, application will be made to the said
committee that a day may bo fixed for liearing tho matter of the
said petition, and any persor or persons desirous of being heard in
opposition to the said petition must enter a caveat to that effect in
the Privy Council on or before the said day of next,
Dated this day of , 19

Solicitor for the petitioner.

37. Caveat.
In the Privy Council.
In the matter of letters patent granted to , of , and
bearing dato the day of , and numbered

Caveat issued on behalf of
Let nothing be done in reference to the above-mentioned patent

without duo notice to :
Dated this day of , 19

Solicitor for

38. Notice of Objections to Extension of Term.

In the Privy Council.

In the matter of letters patent granted to , of , and
bearing date the day of , 19 , and numbered

In the matter of the petition of for an extension of the

term of the said letters patent.
Notice is hereby given of the several grounds of the objection
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of to the granting of the prayer of the said petition, that is
to say:

1. The said letters patent aro null and void, and a verdict was Patent held
given _&gainst the validity of the szfid lettors patent in a ce}'ta-in ::%ﬁ%ﬁa;
cause in the Court of , wherein the petitioner was plaintiff

and defendant.

2. The said letters patent were repealed by the judgment of the Patent
Court of , 1n a petition for revocation presented by revoked.

3. The alleged invention was not new at tho da‘e of the saild Want of
letters patent. novelty.

4. The alleged invention is of no use to the public, or not of Want of
so much public utility as to be a sufficient consideration for any utiity.
prolongation of the term granted by the said letters patent.

5. The said petitioner does not possess sufficient merit to entitle Denial of
him to a prolongation of the term granted by the said letters merit.

patent.

6. Tho said petitioner is not entitled to (the whole of) the Title of
privilege granted by the said letters patent (by assignment or petitioner.
otherwise).

7. Tho petitioner has been sufficiently romunerated and rewarded Remuuera-
for all his expenses, labour, and ingenuity respecting the said tion.
invention.

8. If the petitioner has failed to obtain a sufficient amount of Negligence of
remuneration or reward he has only failed to do so in consequence Pettioner:
of his own gross negligence.

9. The petitioner has permitted infringements of the said letters Negligencein
patent, and has not taken any proceedings to restrain such infringe- f;;f:g;;“g
ments. ments.

10. The specification of the said letters patont does not sufficiently Iusufficiency

describe the nature of the invention or the manner in which the E.fo ;P‘-*”iﬁﬂﬂ'
same is to bo performed. '

11. The allegations contained in the said petition are not true in Denial of

) statements in
substance or in fact. petition.

Dated the day of , 19

Solicitor for
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39. Advertisement of Day appointed for hearing Petition.
(Zitle as above.)

Notice i8 hereby given that their lordships, the Judicial Com-
mittee of the Privy Council, have appointed tho day of ,
19 , at half-past ten o'clock in the foremoon, for hearing the
matter of the above petition.

Solicitor for the plaintiff.

40. Form of Petition for Extension.

In the Privy Council.

Presented the day of , 19
To the King's most excellent Majesty in Council.
In the matter of letters patent granted to formerly of
, NOW of , for the invention of , dated the
day of , 19 , und numbered
The humble petition of the above-named , formerly of
, now of

Sheweth :—

1. That your petitioner, previously to the grant of the letters
patent hereinafter mentioned, invented, after considerable personal
application and cost, “ A new or 1mproved , constructed as &

 (hereinafter called *¢ the said invention ’’), which invention
was and is of great utility, and greatly beneficial to the public.

2. That your Majesty was graciously pleased by letters patent
under the Great Serl of the United Kingdom of Great Britain
bearing date the day of , 19 , to grant unto your
petitioner, his executors, administrators, and assigns, the sole
privilege and authority to use the said invention within the said
United Kingdom, the Channel Islands, and Isle of Man, for the
term of fourteen years from the date of the said letters patent.

3. That your petitioner, in compliance with a proviso in the said
lotters patent contained, duly made and caused to be filed in the
Patent Office within nine calendar months from the date of the said
letters patent, an instrument in writing under his hand and seal,
particularly describing and uscertaining the nature of his said
invention, and the manner in which the same was to be performed.

(Here must be set out in detail all the facts of the case upon the
lines indicaled tn the chapter upon Petition for Lzxtension.)

That your petitioner humbly submits that under the circumstances



FORMS. ' YRS

of the caso an exclusive right of using and vending the said inven-
tion for the further period of seven years will not sufficiently
reimburse and remunerate your petitioner.

That your petitioner has given public notice by advertisements Advertise-
caused to be inserted the requisite number of times in the London ment.
(tazette, and in other newspapers, pursnant to the statutes in that
case made and provided, that it is his intention to apply to your
Majesty in Council that the said letters patent may be extended for
a further term.

Your petitioner therefore humbly prays that your Majesty will

be graciously pleased to take the case of your petitioner into
your Royal consideration, and to refer this petition to the
Judicial Committee of your Majesty’s most honourable Privy
Council; and that your petitioner may bo heard before such
committee by his counsel and witnesses, and that your Majesty
will be gracivusly pleased to grant to your petitioner a pro-
longation of the term by the said letters patent granted for the
additional term of fourteen years or for such other term as to
your Majesty shall seem fit.
And your petitioner will ever pray.
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A FEW PRECEDENTS FOR THE TRANSFER OF
INTERESTS IN LETTERS PATENT.

Sale of Patent Rights to a proposed Company.

1. Preliminary Agreement with Promoter.

AN AGREEMENT MADE THIS day of , 19 , Between

A. B. of , C. D. of , and E. F. of , hereinafter

called the vendors of the first part, and X. Y. of hereinafter

Agreement  called the promoter of the other part. WnEeRreAs the vendors are
tcz;;'f;m the owners of certain lotters patent dated and numbered :
for an invention entitled . AND wHEREAS it i8 intended that

the promoter sball procure forthwith the incorporation by regis-
tration under the Companies Acts, 1862 to 1883, of a company to
bo called Limited, and that the vendors shall for the con-
siderations hereinafter mentioned sell and assign the said letters
patent to the said Limited. Axp wunereas a print of the
memorandum and 2aiicles of association of the Limited has
been approved by the parties hereto and is annexed to this agree-
ment. Now it is agreed as follows:

Promoter to 1. The promoter shall and will forthwith procure the incorpora-
nggﬁmtion. tion under the above-mentioned Acts of the said Limited, and
shall and will duly register as the memorandum and articles of
association of the said company the memorandum and articles of
association hereinbefore referred to and which are set forth in the

schedule hereto.

Assignment 2. 'With as little delay as possible aiter incorporation the vendors
to be executed o o1] exacute and the said promoter shall procure the execution by

by company. .
" the said Limited of a confract similar to that set forth in the
schedule hereto or such other contract as the parties hereto and the
Limited shall agree upon.
Notico of de- 3. If the promoter shall not before the day of 19 ,

terminaticd. 5 orform his part of this agreement, then it shall be lawful for the
vendors or either of them to determine the same by giving notice in
writing of such determination to the promoter, and if the said
Limited shall at that time have been incorporated also to the said
Limited.

SCHEDULE.
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2. Agreement lo Assign lo the Company.

AN AGREEMENT MADE THIS day of . 19 , Between
A. B. of , C. D. of , and E. F. of , hereinafter
called the vendors of the one part, and the Limited herein-
after called the purchasers of the other part. @'WHEREAs the
vendors are the owners of certain letters patent dated and
numbered and entitled . AND WHEREAS by agreement Recital of
dated and made between the vendors of the one part and ,‘;";’;}f nETEe”
therein called the promoter of the other, it was agreed that
for certain conseiderations therein and herein mentioned the vendors
should sell the said letters patent te the purchasers. Now it 1s
agreed as follows:

1. The vendors shall upon the completion of the purchase as
hereinafter provided for, assign unto the purchasers the said letters to assign.
patent and all the right, title and interest of the vendors therein,
free from all incumbrances save as regards ussignments for districts
and licenses already granted as hereinafter mentioned, and the
vendors shall do all things necessary and execute all documents
recessary for rendering the said assignment valid and efiectual.

2. The purchasers shall pay to the vendors on or before the Payment of
day of the sum of £ in cash, and shall allot to 4nd
allotment of

the vendors or to such other person or persons as the vendors shall g pres,
nominate fully paid up shares in the vendors’ company, and
immediately upon such payment heing made and the said shares
being allotted the vendors shall assign the said letters patent as in
the first clause hereof provided.

3. The said assignment shall be subject to assignmeonts for Assignment
districts and licenses in the schedule hereof mentioned, but such ﬂ;‘;ﬁfﬂ?ﬂ%o
assignment shall include all the rights and benefits from time to P
time hereafter accruing to the vendors under or by virtue of such
assignments for districts or licenses.

4. The vendors do not warrant or represent the validity of ‘he No warranty

said letters patent. of validity.
5. Should the said purchase price not be paid or the shares not Determina-
be allotted on or before the said day of the vendors ggg&%ﬂn

shall be entitled to interest upon the said purchase price and upon
the nomi-al value of the said shares after the rate of 5 per cent. per
anpuw intil payment and allotment, or at their option to determine
this r ontract by notice under their hands delivered at the registered
office of the company. ProviveEp arLways that the vendors shall
not be entitled to sue for or recover damagos against the purchasers
in respect of the breach of the said agreement.

37 (2)
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6. The said A. B. shall be deemed the agent of the said C. D.
and L. F. for the purpose of receiving the said purchase money and
shares and giving an effectual discharge for the same.

SCHEDULE.

Agreement to Obtain and Assign Letters Patent for an Invention
in Consideration ¢f a Sum of Money and Delivery of Certain

Number of the Patent Articles (i).

AN AGREEMENTMADETHE  dayof  ,Between(inventor)of,&ec.,
of the one part and (purchaser) of, &c., of the other part. WHEREAS
thoe said (inventor) claims to have invented a new and improved kind
of , & plan or drawing of which is hereunto annexed. Axp
WHEREAS the said (purchaser) has arranged with the said (inventor)
for the sale to him of the benefit of the said invention in the manner
and upon the terms hereinafter expressed. Now WirxEess that in
consideration of the sum of £ to the said (invenfor) now paid
by the said (purchaser) the recoipt whereof is hereby acknowledged
and also in consideration of the agreements hereinafter contained
on the part of the said (purchaser) he tho said (invenfor) hereby
agrecs with the said (purchaser) in manner following that is to say)
that he tho said (inventor) will at any time or times hercafter
within the torin of fourteen years to be computed from the day of
the dato of these presents upon the request and at the cost of the
said (purchaser), his executors, administrators, or assigns, tuke and
use all such steps, means, and proceedings as shall be requisite or
propor for obtaining, and use his the said (¢nvenfor)’s utmost en-
deavours to obtain, in the name of him the said (inventor), a patent
for the sole and exclusive making, using, exercising, and vending
of the said invention within the United Kingdom of Great Britain
and Iroland, and the Isle of Man, as the said (purchaser), his
executors, administrators, and assigns, may desire, during the term
or terms for which patents for inventions are usually granted. Axp
FURTHER, that the said (invenfor), his executors, or administrators,
will at any time or times after obtaining any such patent upon the
request and at the cost of the said (purchaser), his executors, ad-
ministrators, or assigns, make, do, and oxecute all such assignments,
deeds, matters, and things, as the said (purchaser), his executors,
administrators, and assigns, shall reasonably require for assigning,
and transferring unto the said (purchaser), his executors, adminis-
trators, and assigns, for his or their absolute benefit, the snid patent,

(i) Extracted by permission of the publishers from Bythewood and Jarman’'s
Conveyancing,
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and the full benefit and advantage thereof; AND rurTHER, that he to instruct
purchaser in

the sald (inventor) will, at any time or times herenfter, upon every § " = -0
reasonable request of the said (purchaser), his exccutors, adminis-

trators, or assigns, more particularly and sufficiently describe to

him or them, or his or their agents or workmen, either in

writing or by personal explanation and instruction, or otherwise,

the nature of the said invention, and 1r what manner the same, and

every part thereof, and every process relating thereto, are to be

performed or carried into effect and used; AND ¥urTnEeR, that he Not to use
the said (snrentor), his executors or administrators, will not, nor ::,?;f;::?n
shall any person or persons claiming by, from, through, or under purchaser’s
him or them, at any time or times hereafter, during the term of “°%"°
fourteen years to be computed from the day of the date of these

presents, without the consent or license of the said (purchaser), his

executors, administrators, and assigns, either alone or in co-part-

nership, or in any other manner howsoover, directly or indirectly,

make or assist in the making of any of the new and improved

kind hereinbefore mentioned, or in the construction of which the

aforesaid invention shall be used ; or (except by any specification nor, except by
or specifications which may have to be executed and enrolled for the :Op?;gl’ﬁ;:fn’
purposes of the application for the said patent) describe either in iuvention ;
writing or otherwise, to any person or persons other than the said
(purchaser), his executors, administrators, or assigns, the nature of

the said invention, or in what manner the same is to be performed

or carried into effect, or give any information, or do or permit or he

party or privy to, any act, matter, or thing whereby or by means

whereof the same respectively may be known by any person or

persons other than as aforesnid, or whereby or by means whereof

the said (inrvenfor) may be prevented or hindered from obtaining

the said patent for the purposes hereinbefore mentioned. AND ;ha;:l inventor
ath not

FURTHER, that he the said (invenfor) has not at any time or times g .o+
heretofore described, either in writing, or otherwise, to any person invention,

- . d .
or persons other than the said (purchaser), the nature of the said __ ' zﬁ"

invention, or in what manner the same is to bo performed or carried from obtain
into effect, or given any information, or done or permitted, or been U8 Patent;
party or privy to, any act, matter, or thing, whereby or by means

whereof the same respectively may have been or may be known by

any person or persons other than as aforesaid, or whereby or by

means whereof he may be prevented or hindered from obtaining the

said patent for the purposes hereinbefore mentioned ; AND FURTHER, for further
that he the said (invenfor) will, at any time or times hereinafter, 888urance,
upon every request and at the cost of the said (purchaser), his
executors, administrators, or assigns, make, do, execute, and perfect

all such lawful acts, deeds, disclaimers, amendments, and other
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matters and things, for the better or more satisfactorily or effect-
ually sustaining or maintaining such patent as aforesaid, and
assuring the same, and the full benefit thereof, and of the said
invention unto the said (purchaser), his executors, administrators,
and assigns, as by him or them shall be reasonably required. Axp
in consideration of the agreements hereinbefore contained on the
pact of the said (smventor), he the said (purchaser) heroby agrees
with the said (inventor), his executors and administrators, that he
the said (purchaser), his executors or administrators, will, within
the space of one year, to be computed from the day of the date of
the pateat to be so obtained as aforesaid, at his or their cost, make
and deliver, for and to the said (¢nventor), his executors and ad-
ministrators, complete, perfect, and well made and finished,
of the new and improved kind hereinbefore mentioned. Axp
wiILL, from time to time and at all times hereafter, save, defend, and
keepharmless and indemnified the said (1nventor), his heirs, exccutors,
and administrators, and his and their estates and effects whatsoever
and wheresoever, of, from, and against all costs and charges to be
incurred or sustained in, about, or in anywise relating -to the ob-
taining of the said patent, and the preparing any spectfications
which may be necessary for the purposes of the application for the
same, and of, from, and against all claims and demands on account
thereof. ProviDED ArLwaAys, and it 18 liereby agreed and declared,
that the solicitor or agent to be employed in obtaining the said
patent, and in preparing any such specification or specifications as
aforesaid, shall be appointed by the said (purchaser), his exccutors,
administrators, or assigns; AND THAT the said (invenfor), his heirs,
executors, or administrators, shall not be answerable or accountable
for any neglect or default of such solicitor or agent, anything here-
inbefore contained to the contrary thereof in anywise notwith-
standing.
As witness, &ec.

Agreement between Joint Owners of a Patent for Partition.

AN AGREEMENT MADE THE day of 19 , Between
A. B. of of the one part, and C. D. of of the other part.
'WnereAs the said A. B. and C. D. are joint owners of certain
letters patent dated and numbered and entitled

AND WHEREAS they have agreed to divide the special license, full
power, sole privilege, and authority by the said letters patent
granted in the manner and upon the terms hercinaftor appearing.
Now it is agreed as follows:
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1. The said A. B. shall be solely entitled henceforth to use, work Assignment
and vend the invention forming the subject matter of the said ‘t’i ‘i‘f%‘f“
letters patent in the following counties and shall be solely
cntitled within the said counties to grant assignments for districts
or special or genoral licenses upon any terms which the said A. B.
shall see fit, and the said C. D. shall whenever required to do so
by the said A. B., execute a valid assignment of all his interest in

the said letters patent within the said counties to the said A. B.

2, The said C. D. shall be solely entitled henceforth to use, work, Assignment
and vend the said invention in the following counties , and g‘g”t}‘)’i“
shall be solely “entitled within the said counties t¢ grant assign-
ments for districts or special or general licenses upon any terms
which the said C. D. shall see fit, and the said A. B. shall, when-
ever required to do so by the said C. D., execute a valid assignment
of all his interest in the said letters patent within the said counties

to the said C. D.

3. Neither party shall be bound to account to the other for any Neither party
profits, royalties, or payments received by him with respect to the to account.
using, vending, or working the said invention within the counties
or districts assigned to him hereby.

4., The said C. D. shall from time to time and as they become Payment of
duo pay the fees for the continuance and renewal of the said letters fecs, &o.
patent, and shall be entitled to recover one moiety of the sums of
money so paid from the said A. B,

5. This agreement and all the provisions thereof shall apply to Future
any letters patent obtained or acquired by either party hereto for E&t{:‘fx‘:
any improvements upon the said patented invention, and neither
party shall be bound to make any payments in respect of any such
improvements to the other. IPROVIDED ALways, that immediately
after applying for any such letters patent the party secking to
obtain the same shall give notice in writing to the other of the
said improvement and full particulars respecting the same, together
with a copy of tho specification filed, and thereupon the other party
shall elect whether he shall take the benefit of the said invention or
not, and if he elects to take the benefit thercof shall from time to
time pay to the party applying for such letters patent one moiety
of all the costs, fees, and charges incurred in obtaining or seeking
to obtain such letters patent, and then the said letters patent and
the said invention shall be deemed to be within this agreement, but
should he elect not to pay the said moiety of costs, fees, and
charges, then he shall be deemed to have abandoned all claim to
the said letters patent and invention, and the party applying for
such letters patent shall thenceforth be the sole owner thereof.
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6. Neither party shall apply for leave to amend the specifications
to any letters patent within this agreement without the consent of
the other first had and obtained.

7. So far as practicable this agreement shall apply to and be
binding on the executors, administrators, or assigns of the parties
hereto.

Agreement for Working and Selling an Invention, in respect of
which an Application for & Patent has been made, for the
Joint Benefit of the Inventor and another Person (4).

AN AcrEeMENT made the day of , 19 , Between
(tnventor), of, &c., of the one part; and (capitalist), of, &c., of the
other part. WnEergeas the said (invenfor) has, under the Patents,
Designs, and Trade Marks Act, 1883, made an application, dated
the day of , 18 , number , for a patent for an in-
vention of (¢itle of tnvention), which application was accompanied by
8 complete specification: AND WHEREAS the said complete specifica-
tion has been accepted: AnND WHEREAS the partics thereto have
agreed to enter into the arrangements hereinafter mentioned in
respect of the said invention and application, and the patent to be
obtained thereupon. Now 7THESE Presents wirness that if is
hereby agreed as follows, that is to say :—

1. The said (capitalist) shall immediately upon the execution of
these presents, pay to the said (invenfor) a sum of £ , to be
applied by him towards the expenses of working and developing
the s&id invention.

2. In consideration of the payment so agreed to be made as afore-
sald, and of the agreements on the part of the said (capitalist) here-
inafter contained, the said (tnvenfor) shall use his best endeavours
to perfect the said invention, and to obtain the grant of the said
patent in his own name, and shall, whenever required by the said
(capitalist) after the granting of such patent, assign the same, so
that the same premises may be legally and beneficially vested in
the said parties hereto as tenants in common in equal shares, and
the said parties hereto shall as well before as after such assignment,
be entitled to the said patent in the shares aforesaid.

8. The said (snventor) without any further remuneration than the
monies hereinafter agreed to be paid by the said (capitalist), will
communicate to the said (capitalist) all improvements which the
said (invenfor) has already invented, discovered, or made, or may

{*) Extracted by permission of the publishers from Bythewood and Jarman’s
{Conveyancing.
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during the continuance of the said patent, or of any other patent
which may become subject to the provisions of these presents, in-
vent, discover, or make in, or in connection with the said invention;
and also all improvements whether patented or not in or in connec-
tion with the said invention, of which the said (inventor) shall
become the owner, or have the control.

4. The said (inventor) will also, at the expemse in the first
instance of the said (capitalist), such expense to be considered as an
advance, and to be reimbursed as hereinafter mentioned, apply for
and endeavour to obtain in such foreign countries, or British
Colonies, or dependencies, as the said (capitalist) shall think proper,
and shall require, the like privilege for the invention comprised in
the application, and for any such improvements as aforesaid: and
will, as far as practicable, at the request and expense, in the first
instance, of the said (capitalist), such expense to be considered as
an advance, and to be reimbursed as hereinafter mentioned, render
all such foreign and colonial patents, and the said improvements
available for the exclusive use of the said parties hereto in eqnal
shares; and execute and do every act, deed, and thing which may
be necessary or expedient for effectually vesting the same in the said
parties hereto in the shares aforesaid.

5. The said (eapitalist) shall advance from time to time such
monies as he shall think fit for working and developing the patent
to be obtained on the aforesaid application numbered , or the
said foreign and colonial patents or like privileges, or any such
patents for improvements as aforesaid (all which patents and
privileges ave collectively referred to as the ¢ said patents”), and
for defraying the costs and expenses of obtaining and completing
the said patents respectively, and keeping the same on foot, and for
protecting or defending the same from, or obtaining damages or
other compensation for infringements or otherwise defending tho
said patents, or of obtaining renewals and extension of the term of
the said putents, or amending the specification thereof, or working
or developing the working comprised in the said patents (hercin-
after referred to as the said pateated inventions), or introducing the
same to the public, or exercising or using the said patented inven-
tions, or any of them, or any parts thereof respectively, or for any
purpose whatever in connection with the said patents, or any of
them ; and the sald advances, and also the aforesaid sum of £

shall be repaid to the said (capitalist) as hereinafter mentioned ;
and if there shall at any one time during the continuance of this
agreement be owing to the saicd (capifelist) in respect of such
advances in the aggregate, the sum of £ , or upwards, then
any excess of such advances over the sum of £ , shall carry

285

Inventor to
apply for
foreign and
colonial
putents.

Capitalist

to make
advances for
working and
developing
invention.



986

Charge of
advances on
patents,

Application
of royalties,
proceeds of
sale of patent
rights, &e.

Definition of
‘‘ patent
expenses,’’

Resorvo fund.

APPENDIX,

interest at the rate of £5 per cent. per annum from the date when
such excess shall have become due to the sald (capifalist) until the
same shall be paid.

6. All advances made by the saia (capitalist) as aforesaid, and all
interest shall be, and the same are hereby charged upon the said
patents as a first charge upon the same.

7. All monies which shall be received by way of royalties, or
otherwise, as the counsideration for any license granted for the use
of the said patented inventions, or any of them, or any part thereof
respectively, or which shall be received as the proceeds of the sale,
or other disposition of the said patents, or any share or interest
therein, or which shall be received in respact of any working, using,
or exercising by or on behalf of the said parties hereto, or either of
them, of the said patented inventions, or any of them, or auny part
thereof respectively, or which shall in any manner whatever arise,
or be received out of, or in respect of the said patents, or any of
them, all which monies are hereinafter referred to as ¢‘ the proceeds
of all the said patents,’’ shall be applied as follows :—that is to say,
in the first place, in payment of the costs and charges incurred with
the consent of the said (capitalist) attending the license, sale, dis-
position, or working in respect of which the same respectively shall
be received ; and in the next place, and as a charge upon the said
proceeds of the said patents, and in priority to any other payments
hereinafter mentioned, in payment to tho said (capitalist) of all
advances made by the said (capitalist) as aforesaid with the interest
thereon, in the events, and at tho rate, and in manner aforesaid ;
and in theo next place, in payment of all expenses of working the
snid patents (hereinafter referred to as the patent expenses, and
defined as hercinafter mentioned); and the balances which shall
remain of the proceeds of the said patents, after making the same
payments aforesaid, shall be divided between the parties hereto in
equal shares.

8. For the purposes of this agreement the expression * patent
expenses ’’ shall mean and include all monies which, with the con-
gsent of the said (capitalist), shall be expended for any of the
purposes mentioned in the 5th clause of these presents, which shall
not have been defrayed by monies advanced by the said (capitalist).

9. There shall be set aside yearly out of the aforesaid proceeds of
the said patents and premises, after payment of the said costs,
charges, and interest (if any), and of the said patent expenses, such
a sum nof exceeding £ in any one year, as the said (capitaiist)
shall think proper, as a reserve fund for meeting contingencies, and
providing monies for working and developing the patents, or for
any of the purposes mentioned in the 5th clause of these presents,
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and such reserve fund may from time to time be drawn unon and
applied for any of the purposes aforesaid, as and whenever the said
(capitalist) shall think fit.

10. The said (inventor) shall give as much time and attontion as
may be necessary for working and developing the said patented
inventions, and shall use his best endeavours to promote the success
thereof, but the said (capitalist) shall net be bound to give more
time or attention thereto than he shall think proper.

11. During the continuance of the arrangement hereby made,
neither of the said parties hereto shall, without the consent of the
other of them, grant or agreo to grant any license for working the
patented inventions, or any of them, or any part thereof, or sell or
dispose of his share or Interest in the said patents or any of them,
or any part thereof, or use or exercise the said invention, or make
any payment, or incur any expenses, debts, or liabilities in respect
of the said patents or patented inventions, and in case any pay-
ment, debt, or liability shall be so made or incurred without such
consent, the same shall be made or incurred on the separate and
individual account of the party making or incurring the same, and
shall be borne by him exclusively, without any right to resort to
the procecds aforesaid of the said patents, and the other of the said
parties hereto shall be indemnified by him in respect of the same,

12. The said patents, patented inventions, and premises shall be
worked, and the business thercof shall be carried on in the name of
the said (snventor) alone as patentee; and proper accounts shall be
kopt by him of all payments made, and monies received, and lia-
bilities incurred in respect thereof, and of all transactions relating
thereto, and all monies received in respect of liceises, sales and
dispositions or otherwise i respect of the said patents, shall be
paid into a bank to an account to be kept in the joint names of the
said parties hereto, and shall not be paid out except upon the joint
cheque of both parties. The books of account and other documents
shall be kept in the custody of the said (invenfor) at his office or
such other place in London as the said parties hereto may agree
upon, but so as that the said (capitalist) may at any time have
access thereto. The accounts relating to the said patents, patented
inventions, and promises shall he made up and balanced half-yearly
on the day of , and the day of , or oftener
if the said parties hercto shall so agree.

13. The said (inventor) shall, during the continuance of the
arrangements hereby made, take all such proceedings as the said
(capitalist) shall require for keeping up the said patents and pro-
tecting and defending the same from and obtaining damages or
other compensation for infringement or otherwise defending the
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said patents or any of them, obtaining renewals or extensions of
the term of the said patents or any of them, or amending the
specifications thereof, and the costs and expenses of all such pro-
ceedings as last aforesaid shall be defrayed in the first instance by
the said (capitalist), and shall be considered as advances by him
within the meaning of the 5th clause of these presents, and so far
as not defrayed by the said (capitalist) shall be considered as part
of the patent expenses as hereinbefore defined.

14. Nothing herein contained shall be construed as constituting

& partnership between the said parties hereto.
15. Tho arrangement hereby entered into shall remain in force

until the expiration of the term of the patent to be granted in
raspect of the said application numbered aforesaid, and of
any renewal or oxtension thereof, and during any further patents,
whether British, colunial, or foreign, to bo obtained for the said
invention, or any such improvements as aforesaid in case hoth the
said parties hereto shall so long live. PRroviDED ALwavs that it
shall be lawful for the said (capitalist) at any time hereafter to
determine the said arrangement upon giving to the said (inventor),
or leaving for him at his last known place of business or abode in
Iingland, calendar months’ previous notice in writing of an
intention so to do; And in the event of the said arrangement being
detormined by the death of eithor party, or by notice as aforesaid,
the said patents and any extension or ronewal thereof, and the
procceds of the said patents to be received in respect of any
licenses, sales, working, or using of the patented inventions which
have been granted, effected, or taken place previously to such
determination as aforesaid shall, subject to the payment thereout
of the costs, charges, advances, interest, and patent expenses as
aforesaid (subject to any charge thereon under the provisiona
hereinbefore contained in favour of the said (capitalist) for unpaid
advances and interest) belong to the said parties hereto in equal
shares, and each of the parties hereto, or their respective executors,
administrators, or assigns, shall thenceforward be at liberty and
entitled to work, use, and exercise the said patented inventions,
and to grant licenses (not being exclusive liconses) for working
and using the same, or to sell, assign, or otherwise dispose of his
share and interest in the said patents without being liable to
account to the other of such parties, his executors, administrators,
or assigns, for the profits, royalties, or monies to be derived from

the same.
As witness, &c.
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Assignment of a Patent.

Tars INDENTURE MADE THE day of 19 , Between
A. B. of of the one part, and C. D. of of the other part.

WhaEREAS by letters patent under the seal of the Patent Office,
numbered and dated day of , 19 , and entitled
‘« Improvements, &c. ,"’ his Majesty the King gave and
oranted unto the said A. B., his executors, administrators, and
assigns, his Majesty’s especial license, full power, sole privilege
and authority, that he the said A. B., his executors, administrators,
and assigns, and every of them during the term therein expressed
should and lawfully might make, use, exercise, and vend his said
invention within the United Kingdom of Great Britain and Ireland
and the Isle of Man, and the whole profit and advantage from time
to fime aceruing by reason of the said invention during the term of
years therein mentioned to have, hold, exercise and enjoy the said
license, power, privileges, and advantages thereinbefore granted
unto the said A. B., his executors, administrators, and assigns foz
and during and unto the full end and term of fourteen years from
the date of the now reciting letters patent next ensuing subject to
the conditions and provisoes therein contained. AND WHEREAs the
said A. B. has agreed for the sum of £ to assign unto the said
C. D. the said invention and the said letters patent and all the
license, power, privilege and advantage thereby granted, and any
oxtension of the same, together with all improvements and additions
useful to the manufacture, the subject-matter of the said letters
patent now already in the knowledgo or possession of or which may
hereafter be made by the said A. B.

Now Tois INDENTURE WITNESSETH that in pursuance of the said
agreement and in consideration of the sum of £ , this day
paid by the said C. D. to the said A. B. (the receipt whereof is
hereby acknowledged) he the snid A. B. as beneficial owner (1),

(I) By the Conveyancing Act, 1881, expressed to be conveyed, subject as,

8. 7 (a), it is provided, *‘In a convey-
ance for valuable consideration, other
than a mortgage, the following cove-
nant by a person who conveys and is
expressed to convey as beneficial owner
(namely) : — ¢ That, notwithstanding
anything by the person who so con-
veys, or any one through whom he
derives title, otherwise than by pur-
chase for value, made, done, executed,
or omitted, or knowingly suffered, the
person who so conveys, has, with the
concurrence of every other person, if
any, conveying by his direction, full
power to convey the subject-matter

if 8o expresscd, and in the manner in
which it is expressed to be conveyed,
and that notwithstanding anything as
aforesnid that subject matter shall
remain to and be quietly entered upon,
received and held, occupied, enjoyed
and taken by the person to whom the
conveyance 18 expressed to be made
and any person deriving title under
him, and the benefit thereof shall be
received and taken accordingly without
any lawful nterruption er disturbance
by the person who sv conveys or any
person conveying by his direction oz
rightfully claiming, or to claim by,

General
reoitals.

Testatum.

89
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doth hereby assign unto the said C. D., his executors, adminis-
trators and assigns, all that the said special license, full power, sole
privilege and authority, and the said invention and all and every of
the rights, privileges, profits, benefits, commodities and advantagesin
and by the saia hereinbefore recited letters patent granted, together
with the said hereinbefore recited letters patent, and also all the right,
title, interest, claim and demand whatsoever of him the said A. B,
his executors, administrators and assigns, or any of them, to apply
and petition for, obtain and procure a prolongation, or extension of
the said license, privilege and authority, and of the said term of
fourteen years granted by the said hereinbefore recited letters
patent, and to apply and petition for, obtain and procure any new
or other letters patent to bo granted for any new or additional term
or terms of years.

To HAVE, JIOLD, AND KECEIVE, take, exercise and enjoy the said
especial license, sole privilege and authority, invention, lotters
patent, rights, privileges, and all and singular the premises hereby
assigned or intended so to be unto and by the said C. D., his
oxecutors, administrators and assigns for and during all the rest,
residue and remainder which is now to come and unexpired of the
snid term of fourteen years granted and created by the said herein-

through, uuder, or in trust for the
person who 80 conveys or any person
conveying by his direction or by,
threugh, or under any one, not being
a person claiming in respect of an
cstate or interest subject whereto the
conveyance 18 expressly made through
whom the person who s0 conveys
derives title otherwise than by pur-
chace for value; and that freed and
discharged from or otherwise by the
person who so conveys sufficiently
indemnified against all sruch estates,
incumbrances, claims and demands
other than those subject to which the
conveyance is expressly made as either
beforeo or after the date of the convey-
ance, have been or shall be made,
occasioned or suffered by that person
or by any person conveying by his
direction or by any person rightfully
cliiming by, through, uunder, or in
trust for the person who so convoys or
by, through, or under any person
conveying by his direction or by,
through, or under any one through
whom the person who 80 conveys
derives title otherwise than by pur-
chase for value, and further that the
person who 80 conveys and any person
conveying by his direotion and every
other person having or rightfully

claiming any estate or interest in the
subject matter of conveyance other
than an estate or interest subject
whereto the conveyance is oxpressly
made by, through, under, or in trust
for the person who so conveys or by,
through, or under, any person con-
veying by his direction or by, through,
or under any one through whom the
person who s0 conveys derives title
otherwise than by purchase for value
will from time to timme, and at all
times after the date of the conveyanco
on the request and at the cost of any
person to whom the conveyance is ex-
pressed to be made or of any person
deriving title under him execute and
do all such lawful assurances and
things for further or more perfeetly
assuring the subject matter of the
¢onveyance to the person to whom the
conveyance 18 made and to those
deriving title under him subject as if
s0 expressed and in the mauner in
which the conveyance i3 expressed to
bo made as by him or them or any of
thein shall be reasonably required : {in
which covenant a purchase for valuc
shall not be deemed to include a
conveyance in consideration of mar-
riage).’ ”’



PRECEDENTS.

before recited letters patent and for and during all other the term
right and interest of him the said A. B., under or by virtue of the
said hercinbefore recited letters patent or otherwise howsoever to
and for the sole use, benefit and advantage of the said C. D., his
executors, administrators and assigns.

And the said A. B. for himself, his heirs, executors, and adminis-
trators doth covenant with the said C. D., his executors, adminis-
trators and assigns, by these presents in manner following, (that is
to say) that notwithstanding any act, deed, matter or thing by the
said A. B. done, executed or permitted, tho said hereinbefore
recited letters patont are at the time of the sealing and delivery of
these presents, good, valid and sufficient in the law for all and
every of the purposes therein mentioned and expressed, and that
the same letters patent or tho grant therein expressed or contained
have not been and are not surrendered, forfeited or become void or
voidable in anywise whatsoever (m).

And that the specification filed by the said A. B. at the Patent
Offico pursuant to the conditions upon which the hereinbefore
recited letters patent were granted, well and sufficiently describes
and ascertains the nature of the invention mentioned in the said
letters patent, and in what manner the same is fo be performed,
and that the same specification was truly and duly made and filed
according to and well, truly, fully and sufficiently performed and
complied with the conditions in that behaif in the same hereinbefore
recited letters patent expressed and contained.

In witness.

Additional Recitals.

Axp wnereas THE samp A. B. has agreed for the sum of £ ;
and for other sums by way of percentage as hereinafter mentioned,
and subject to the contracts on the part of the said C. D. herein-

after contained to assign (&ec., as before).

Anp wnrreAs the said A. B. has applied for and obtained lotters
patent or a Brovet d’Invention, for the said invention in the follow-

ing foreign states and countries and 1n the

&ec., that the letters patent were in-
valid. This covenaut and the next

should be carefully considered before
they or either of them are inserted.

(m) It is obvious that this is a
stringent covenant on the part of the
patentee, inasmuch as it renders him
responsible should it hereafter appear
for any rearon, such ar anticipation,
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following British Colonies . . . . . . . whereby the said
A. B., his executors, administrators and assigns, have acquired the
sole right, privilege and authority to work, use, or vend the said
invention in the said foreign states and British Colonies for the
terms of years limited respectively by the said letters patent and
Brevet d’Invention, and whereas in consideration of the sum of
money hereinbefore expressed, the said A. B. has agreed to assign
the said letters patent and Brevet d’Invention to the said C. D.

Axp wuereas the said A. B. has represented himself to the said
C. D. to be to the best of his knowledge, information and belief,
the true and first inventor of the said invention within this realm.

ANxp wuEREAS the said A. B. has assigned the said letters patent
and all the rights, powers, privileges and advantages of him the
said A. B. in the said letters patent and the said invention for the
counties of to G. 1., his executors, administrators or assigns,
and for the counties of to J. K., his executors, administrators
or assigns, &c., &c.

ANDp WHEREAS the said A. B. contemplates and intends to assign
the said letters patent and all the rights, powers, privileges and ad-
vantages of him the said A. B. in the said letters patent and the said
invention for other districts so soon as a purchaser shall be found
therefor.

AND wnereas the said A. B., by indenturs dated , has
granted a license unto E. F. of , his executors, adminis-
trators and assigns, to manufacture, use and vend the said inven-
tion during the continuance of the said letters patent or any
extonsion or renewal thereof, upon certain terms and conditions as
to the payment of royalties and otherwise in the said indenture
made and provided (o).

Anxp wrERrEeas the said A. B. has agreed in consideration of the
sum of £  to assign unto the said C. D., benefit of the said
letters patent so far as the same relates to the counties of ,
but not elsewh_ere, and so far as tho same relates to the said

L

(n) See special covenant necessury {(~: This may be varied by reciting
in such cases as to appiications to  “an esclusive license' or ‘‘an ex-
amend, &ec., &c. clusive lirsnge for the county of —-,"’
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counties, all the licence, power, privilege and advantage thereby
granted, and any extension of tho said letters patent together with
all improvements and additions useful to the manufacture the sub-
ject-matter of the said letters patent now already in the knowledge
or possession of or which may hereafter be made by the said A. B.

Now THis INDENTURE WITNESSETH that in pursuance of tho said
agreement, and in consideration of the sum of £  this day paid
by the said C. D. to the said A. B. (the reccipt whercof is hereby
acknowledged) the said . B., as beneficial owner, doth hercby assign
unto the said C. D., his executors, administrators and assigns, all
that the said special licence, full power, sole privilege and authority,
and the said invention, and all and every the rights, privileges,
profits, benefits, commodities and advantages in and by the said
hereinbefore recited letters patent granted so far as tho samo relate
to the counties of , and not elsewheore.

Tocrrier wit all licence, powers, priviloges, and advantages
granted to tho said A. D., his executors, administrators, and
assigns: by virtue of the said recited Letters Patent and Brevets
d’Invention for Foreign States and British Colonies.

Tocerner witk all the rights, royalties, benefits and advantagos
of the said A. B., under and by virtue of tho said recited licence
granted by the said A, B. unto . F., his executors, administrators,
and assigns.

Additional Covenants. (Sece Recitals.)

Axp Tui saip C. D. hereby covenants with the said A. B. that if
and so soon as the said C. D., his executors, administrators, or
assigns, shall have received out of the net profits (to be calculated
as hereinafter mentioned) arising from or by means of the said in-
vention, or such improvements as aforesaid (patents for which
improvements shall have heen assigned to or become vested in the
said C. D., his exccutors, administrators, or assigns), or from or by
meusas of any sales, or licences, or dispositions of, or dealings with
the same invention, or patented improvements, or otherwise, from,

(2) See proviso restricting actions (7) See covenants as to maintaining

for infringement. such foreign patents.

T, —1, 38
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or by means of the using, exercising, vending, or making the said
invention, or any such patented improvement as aforesuid, or the
said patent, the sum of £ , he the said C. D., his executors,
administrators, or assigns, shall pay to the said A. B., his executors,
administrators, or assigns, at the times and in the manner herein-
after mentioned, such a sum or sums of money as shall be equal to a
percentage of £  per cent. upon the net profits (to be calculated
as hereinafter mentioned), arising as aforesaid, from the time when
the said C. D., his executors, administrators, or assigns, shall have
received the aforesaid sum of £ , and thenceforth during the
remainder of the period in which the said patent hereby assigned,
or any such patent for improvements as aforesaid as shall be
assigned to or become vested in the said C. D., his execcutors, ad-
ministrators, or assigns, shall continue in force. AND FURTHER,
that the said C. D., his executors, administrators, or assigns, will,
g soon as he or they shall have received from the net profits arising:
as aforesaid the sum of £ thenceforth twice in every year on
the day of , and the day of , or within 14
doys thereatier respeciively, Turnish to the said A. B. an account
showing the amount for the half year in respect of which the
account 18 furnished, of the net profits arising as aforesaid; and
shall within one calendar month after the date up to which such
half-yearly account is furnished, pay to the said A. B., his executors,
administrators, or assigns, the percentage by the said account
appearing to be due.

Axp taE 8AID C. D. covenants with the said A, B. that he the said
C. D., his executors, administrators and assigns, will not apply for
leave to amend, or amend, or cause to be amended, the said speci-

fication or the drawings thereof, ir any way whatsoever without

the consent of the said A. B., his executcrs, administrators, or
assigns, in writing, first had and obtained—such consent not to be
unreasonably withheld (r).

(r) In some cases where the district,
assigned is large a converse covenant
on thbee‘}m.rt of the assignor should be
inserted.

(s) A great difficulty is introduced
by section 36 of the Act of 1883:
‘¢ A patentee may assign his patent
for any place in or part of the United
Kingdom or Isle of AMan as effectually
as if the patent were originally grantea
to extend to that place or part only.”
It will be observed that under this
section a patentee can create innumer-

able patentees all with coequal rights,
not only amongst themselves but with
the original patentee, but still all
posscszsing only one original patent
and one specification. It was clearly
not the intention of the legislature
that the ﬁpeuiﬁcﬂ.ﬁun might be Bplib
up and amended in ope country and
not in another and so on; but on the
other hand the whole validity and
value of a patent may very often
depend upon the guestion of amend-
ment or mnon-amendment —if ono
assignee amends he might by doing so
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AND THAT IN CASE he, the said A. B., shall obtain letfers patent Covenants by

in respect of any improvements, additions to, or discovery useful to ¢ ECOF &5 to
) : ] ng future
the manufacture the subject-matter of the said recited letters patent, patents iu
he shall, at the expense of the said C. D., his executors, adminis. 3ss:gnment
) ) . . for a district

trators, or assigns (if and when requiring him to do s0), oxecute only.
and do all such assurances and things as shall be necessary or
convenient for vesting the same letters pateat, and the exclusive

benefit thereof, for the said counties in the said C. D., his executors,
administrators, or assigns.

AND ALSO THAT HE THE SAID A. B., his executors, administrators, Covenant to

or assigns, will pay all fees necessary for the renewal of the said ?:lfe;etflﬁfvlﬁen

letters patent (¢) rospectively during the respective terms comprised patent
therein one calendar month at least before the times provided by ﬁ;ﬁ‘éﬁ:{’;“
the Patents, &c. Act, 1883, or tl.e rules made in pursuance thereof

in that behalf, but in case of non-payment thereof as aforesaid,

will, if required by the said C. D., his executors, administrators, or

assione mermit him or them to pay the same, and any sum if so

paid by him or them shall be repayable on demand, together with

interest thereon at the rate of 5 per cent. per annum from the time

of payment thereof and until repayment, and shall together with

the interest aforesaid, be a charge upon the interest of the said

A. B. and his executors, administrators, or assigns, in the said
letters patent respectively.

Axp THE sAaip A. B. hereby covenants with tho said C. D. that Covenant to

the said A. B. will without any further remuneration or royalties ﬂ‘é";;?;ﬂm

communicate to the said C. D. all impiovements which the said future imn-
A. B. may during the continuance of the said patent invent, Provements.
discover, ¢or make for or in connection with the said invention, and

also all improvements, whether patented or not, of which the said

A. B. shall become the owner or of which the said A. B, shall have

the control, and will, so far as practicable, at the request and

expense of the said C. D., render the same available for the
exclusive use of the said C. D., and do every act, deed, and thing

which may be necessary or expedient for obtaining and perfecting

patents for all or any such improvements, and for assigning or

vesting the same to or in the said C. D.

ruin all the others, on the other hand stanoes, but it is chiefly introduced to
by refusing to consent {o an amend- call the attention of conveyancers to
ment he might do the sameo thing. the difficulty of the position.
The author has drafted a precedent (¢) There is no implied cavenant to
clause which might do for some in- pay fees. (Sce p. 217, ante.)

38 (2)
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Conditions to AND IT I8 HEREBY FURTHER AGREED AND DECLARED between and

1:";1:;:13*;”;‘}._ by the said parties hereto as follows:

i,‘;_.“lﬁi’f&’ ;;to 1. For the purpose of calculating the moneys to be derized as
Eﬂfnﬂﬂﬂ sum gfcresaid, thern shall be dedqt;_fed from (e gross moneys received
' from or by reenrns <2 .ie said inventions, or such patented improve-
inents as aforesaid, or any sales, or licences, or other dispositions
and dealings with the same, or otherwise, from, or by means of
the using, exercising, vending, or working the invention, or
patented improvements, or patent, which monecys are hereinafter
cnlled the gross receipts, all costs, charges, losses, damages, and
expenses whatsoever, which the said C. D., his executors, admin*.
trators, or assigns, may have already paid or incurred, or may
hereafter pay or incur, in or about the obtaining, or endeavouring
to obtain, or the keeping in force any such patent for improvements
as aforesaid, or tho assigning the same to the said C. D., his
exocutors, administrators, or assigns, or in or about the introducing
to the public the enmid patents, inventions, and patented improve-
ments, or any of them, or in or about any such sales, licences, or
other dispositions, or dealings as aforesaid, or in or about any
legal, or other procecdings, which may be taken for the purpose of
restraining infringement of the said patents, or any of them, or for
rccovering damages for infringements, or which may be taken in
respect of any sale, or proposed sale of the said patents, or any
interest therein, or any licence or proposed licenco for working the
said invention and patented improvements, or any of them, or any
part thereof; or generally in any manner in or about the said
patents, or any of them, or the using, exercising, vending, or work-
ing the said invention, or patented improvements, or any of them,
or patents, all which costs, charges, losses, damages, and expenses
are hecreinaftor referred to as patent expenses, together with
interest at the rate of £ por cent. per annum, upon such
patent expenses respectively from the time of the payment thereof,
and tho difference botween the gross receipts for any half-year and
the patont exponses for the same half-year, shall bo the net profits

arising as aforesaid, upon which tho percentage aforesaid is to be

paid.
Keoping 2. Proper books of account shall be kept by the said C. D., his
uceounts. executors, administrators, and assigus, in which true, plain and

perfect entries shall be made of all the nayments, expenses, and
gross receipts aforesaid, and such books of account shall at all
reasonable times be open to the inspection of the said A. B., his
exccutors, administrators, or assigns, or any agent duly appointed
by him or them in writing.
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3. Nothing hisrein contained shall be construed as obliging the
said C. D., his executors, administrators, or assigns, to obtain, or
endeavour to obtain, any patent for any such improvements as

a7

Assignece not
to be bound
to apply for
patent for im-

aforesaid, or to accept any assignment of any patent for such im- provements.

provements, or to pay the stamp duty upon, or to defend, or
maintain the said patent hereby assigned, or any such patent for
improvemeants as aforesaid, which may be assigned to, or becomeo
vested in him or them, in performance of the covenants in that
behalf hereinbefore contained, or to take any steps for restraining
infringements of the same patents, or any of them, or recovering
damages for any infringement, or to make any sale or eales of tho
said patents, or any interest therein, or to grant any licence, or
licences for the use of the said invention, or any such patented
improvements as aforesaid, or any part thereof respectively, or in
any manner to use, exercise, vend, or work the said invention,
improvements or patents, or any of them; it being hereby expressly
agreed and declared that the said C. D., his executors, administra-
tors or assigns, is and are and shall be the absolute owners of tho
said patent hereby assigned and of any patent or patents for
improvements, which may be assigned to or vested in him or them
as aforesaid, or which he or they may under the covenants aforesaid
require to be assigned to him or them; and that the said C. D.,
his executors, administrators, or assigns, shall not in regard to the
said patents, or any of them, be subject to any control or inter-
feronce whatsoover of tho said A. B., his executors, administrators
Or assigns.

4. During the continuance of the said patent hereby assigued,
and during the continuance of any patent or patents for improve-
ments which may be assigned to or become vested in the said C. D.,
his executors, administrators, or assigns, as aforesaid, the said A. B.,
his executors, administrators, or assigns, shall not scll or dispose of
the percentage payable to him or them as aforesaid without the
consent in writing of the said C. D., his exccutors, administrators,
or assigns; nor shall the said C. D., his executors, administrators,
or assigns, sell or dispose of the said patents, or any of them,
without the consent in writing of the said A. B., his executors,
administrators, or assigns.

5. Nothing herein contained shall be considered as constituting a
partnership between the said parties hereto.

6. Nothing herein contained shall be construed as a warranty by
the said A. B., of the novelty or utility of the said invention, or of
the validity of the said patent hereby assigned.

ProvIDED ALwaYs, and it is hereby further agreed and declared,
that no action at law or equity shall be brought by the said C. D.

Asgsigmor not
to assign
inferest
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against any person or persons to restrain infringements or to recover
damages in respect of the mere user of (collar studs made in pursu-
ance of the said patented tnvention) within -the said county of

provided that such user be not for profit or for sale, or in the way

of trade.

Non-exclusive Licence to use Patented 1nvention in consideration
of an Annual Payment and the Purchase of the Patented

Articles from the Inventor.

Tiis INDENTURE made the day of , 19, between
A. B, of , hereinafter called the patentee of the one part,
and C. D., of , hereinafter called the licensee of the other
part. |

WneREAs the patentee is in possession of and entitled to the
full benefit of certain letters patent dated and numbered

for an invention entitled . AND wWHEREAS the patentee
has agreed to grant to the licensee a licence to use the said in-
vention at , 1n the course of his trade and business as a
upon the terms and conditions hereinafter set forth. Now ThIs
INDENTURE WITNESSETH that in pursuance of the said agreement
and in consideration of the payments and covenants hereinafter
reserved, contained, and on the part of the licensee to be paid
and performed, he the patenteec grants to tho licensee full and
free liconce and authority during all the residue now to come and
unexpired of the term of fourteen years by the said patent, to use
the said invention in the course of his trade and business as a

, upon the terms and conditions following, that is to say:

1. The licensee shall pay to the patentee upon the execution of
this indenture the sum of £ , and further shall once in every
year during tho continuance of the said letters patent, including
any extended term thereof, pay the sum of £ , the first of such

payments to be made on or before the day of , 19
2. The licensee shall purchase of the patentee and the patentee

shall sell and deliver to the licensee all the (kere insert name and
description cf patented articles) which the licensee shall from ‘time to

(v) It is evident that some such were originally granted t~ extend to
proviso as this is of the utmost im- that place or part only.” It would
portance, when the patent is for an  create great confusion and injury to

articlo of common use. The words of all partics if a man travelling from
section 36 are:—*‘A patentee may London to York were liable to actions

assign his patent for any place in or by ditferent as~ignees of the districts
Rfart of the United Kingdom or Isle of through which he travelled on account
an &8 effectually as if the patent of wearing a particular collar stud.
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time require, paying for the same after the rate of per (dozen or
gross) with net cash within one month after delivery,
3. The licensee shall not manufacture or vend any of the said Covenant not
, but shall only be entitled to use the same in the course of ;:crt“u‘;';‘:r
his trade or business, and the licensee shall not purchase or other- sell.

wise acquire any of the said other than of the patentoe.

4. The licensee shall be at liberty upon giving months’ Power to
notice in writing to the patentee to determine the licence and all ggfﬁrﬁntg
the terms and conditions thereof, provided always that upon any licence.
such determination the licensee shall deliver to the patentee froe of
charge all the which at that time shall be in his possession, or

in the possession of any of his servants, agents, or customers.

5. In the ovent of the infringement of the said patent by any Covenant by
person or persons tho liconsee shall at the cost of the p:tentee HWEBW to
render to him all the information and assistance in his power to en- ’,;i‘;i;iﬁme to
able the patentee to restrain further infringements of the said patentecin

e e actions.
patent, and to recover damages for any past infringements thereof :
Provided always that nothing herein contained shall be construed Proviso
as placing the patent?e under any ob}igatiou to take Izroc?edings for E:tt‘)’;‘g;"uﬁgt
the purpose of restraining or recovering damages for infringements, to take action.
or as in any manner exonerating the licensee from payment f tho
amounts and observance of the covenants herein reserved and con-
tained by reason that the profits of the licensee from the use of tho
said invention may be diminished on account of such infringoments
being permitted.

6. Should the licensee make default in the payment of the annual Determina-

sum hereinbefore provided for, within twenty-one days after the g‘l‘;“a:’ffai‘ﬁeg%
: ! y

same shall have become due, or commit any breach of tha covenants licensee.

herein contained as on his part to be observed, it shall be lawful

for the patentee by writing under his hand to give to the licensee,

or leave at his usual or last known place of business in ISngland,

notice of tho patenteo to determine this present licence, and there-

upon this licence shall be deemed to be determined, and the

licensee shall deliver to the patentee as soon as practicable, free of

charge, all the which at that time shall be in his possession

or in the possession of any of his servants, agents or customers,

7. If during the continuance of the licenco I .reby granted the Determina-
said patent shall be pronounced to be invalid by a decision .of the {‘)‘é’; Ogeﬂfl‘ﬂtg‘g
House of Lords, these presents shall be void as to the future opera- invalid.
tions thereof, but without prejudice to any rights or hiabilities which
shall be then subsisting on either side with respect to any prior
broach of any of the covenants and agreements herein contained.

8. If while this licence is in force the patentee shall at any time Reduction of

. ] te t
g rant any licence or premium to any other person or persons for the E:j;ng? othgr

licences,
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use of the said invention in the United Kingdom, and shall reserve
any annual payment or charge any price for the said lower
than the annual payments and price reserved under and by virtue
of this indenture, then that the annual payments and price thence-
forward payable to the patentee shall be reduced to an amount
equal to the lowest price reserved and payable for the use of tho
snid invention »y such other person.

9. The rntentee shall be at liberty from time to time, and at all
times hereafter, without the consent or concurrence of the licensee,
to apply for and procure the amendment of the specification or
specifications of the said invention, whether by way of disclaimer,
amendment or explanation.

i0. The word patentee herein shall include the patentce, his
executors, administrators, or assigns, and he shall be deemed to
covenant as beneficial owner (2) with like effect as if this indenture
were a conveyanco within the meaning of the Conveyancing amd
Law of Premerty Act, 1881. The word licensee shall include the
liconsee, his executors, administrators, and assigns.

11. Nothing in this indenture contained shall preclude or estop
the licenseo from disputing the validity of the said patent after the
determination of the licence by notice or otherwise.

12. If any dispute, question, or difference shall arise between
the parties to these presents, touching these presents or any clause
or thing hercin contained, or the construction hercof, or any matter
in any way connected with these presents, or the operation hereof,
or tho rights, duties, or liabilities of either of the said parties
hereto 1n connection with the premises then and in every or any
such case the matters in difference shall be referred to two arbi-
trators or tho umpire, pursuant to and so as with regard to the
modo and conscquences of the reference, and in other respects to
conform to the provisions in that behalf contained in the Common
Law Procedure Act, 1854, or any other subsisting statutory modifi-
cation thereof, and upon every or any such reference the arbitrators
and umpire shall respectively have power to examine the parties
and witnesses upon oath or aflirmation, and either to fix, settlo,
and determino the amount of cost of the reference and award
respectively or incidental thereto to be paid by both parties or
either party, or to direct the same to be taxed either as between
solicitor and client, or otherwise tr dircct and award when, by and
to whom such costs shall be paid.

As witness, &c.

() Sce note, p. 589, ante.
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Exgclusive Licence for a District.

Ti11s INDENTURE MADE THE day of 19 , between
A. B., of , hereinafter called the grantor of the one part, and
C. D, of , hereinafter called the granteo of the other part.
Wnereas the grantor is the registered legal owner of certain letters
palent dated and numbered oranted for an invention
entitled . ANp wnereas the grantor has agreed to grant to
the grantee the sole and exclusivo licence to make, use, exercise, or
vend the said invention within the countics of , upon the
terms and conditiors hereinafter appearing. Now Tiis INDEN1URE
WwITNESSETH and it is agroed as follows :—-

1. The grantor as beneficial owner (y) and with like effect us if
these presents were a conveyance, doth hereby grant unto tho
grautee, his executors, administrators and assigns, the sole and
exclusive licence to make, use, exercise, or vend the suid invention
within the counties of and during the continuance of
tho said letters patent or any extended timo thereof, together with
all improvements and additions useful to the manufacture the
subject-matter of the said letters patent now already in the
knowledge or possession of or which may hereafter bo made by the
grantor.

2, The grantee shall upon the execntion of these presents, pay to
the grantor the sumof £ , and shall further pay to the grauntor
during the continuance of the licence, onco in every year, on the

day of , or within twenty-one days thereafter, the sum
of £ by way of annual royualty. PPRoVIDED ALwavs that in
the event of the said letters patent being adjudged invalid by any
court of competent jurisdiction and within months of the said
judgment, the grantor, his executors, administrators, or assigns,
shall not have done all things necessary for tho purpose of appealing
from the said judgment, or in the event of the said letters patent
having been adjudged invalid by the House of Lords, then that
these presents shall be deemed to bo cancelled, and all payments
accruing thereafter from the grantce to the grantor shall ceaso, but
without prejudice to the recovery by the grantor of any monies
then already duc.

3. The grantor shall not without the consent of the grantee, his
executors, administrators or assigns, in writing first had and ob-
tained apply for leave to amend the specification to the said letters
patent in any way whatsnever (z).

(v) See note, p. 6S9. patenteo should reserve power to
(=) Seo last preceding precedent for amend, but in an exclusive licence it
the converse—~in o general licence the 13 obviously otherwise.,
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4. The grantee shall be at liberty upon giving months’
notice in writing to the grantor to determine this licence and all the
terms and conditions thercof, and thereupon the said letters patent
for the district hereinbefore defined, and ali the rights and privi-
leges thereby granted, shall revert in the grantor absolutely, and
the annual payments hereinbefore provided for shall cease.

&, The granteo shall be at liberty either in his own name or in
ths name of the grantor, or both, as he may be advised, to bring
any action or proceeding for tho purpose of restraining the infringe-
ment of the said letters patent within the district hereinbefore
defined, ProvIDED ArLwavs that before in any way making use of
the name of the grantor in any such action or proceeding tho
grantee shall give security to the satisfaction of the grantor to
indemnify him in respect of any costs or damages which he may
become liabla for by reason of any such action or proceeding.

6. The grantor shall pay all fees necessary for the renewal and
maintenance of the said letters patent during the term comprised
therein one calendar month at least before the times provided by
the Patents, &c., Act, 1883, or the rules made in pursuance in that
behalf thereof, and in case of non-payment thereof as aforesaid,
the grantee shall be at liberty to pay the same and to deduct any
moneys so paid by him from the annual payments hereinbefore
provided for, or to recover the same frein the grantor at the
grantee’s option.

7. Should the grantor during the continuance of this licence
obtain letters patent in respect of any improvements, additions to,
or discovery useful to the manufacture of the subject-matter of the
said letters patent, he shall at the expense of the grantee grant to
him an exclusive licence to make, exercise, use, or vend, the inven-
tion, the subject-matter of the said further lstters patent within the
said district, without any extra or additional payment on the part
of the grantee. ProvIDED ALwAYs that the grantor shall not be
bound to maintain or keep in force the said further letters patent
by payment of the prescribed fees or otherwise.

8. Should the grantee make default in the payment of the annual
royalty reserved by the second clause hereof as therein provided, it
shall be lawful for the grantor to serve upon the grantee by
leaving the same at his last' known place of business or abode
notice in writing determining these presents, and thereupon the
licence liereby granted shall cease but without prejudice to the
right of the grantor to sue for and recover any arrears of the said
annual royalty which may then be due.
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9, The licensor, notwithstanding anything herein to the contrary, No warranty

shall not be deemed in any way to warrant or represent the validity
of the said letters patent.
In witness, &e.

Mortgage of a Patent.

TwHis INDENTURE MADE tho day of 19 , Between
A. B. of , hereinafter called the mortgagor of the one part,
and C. D. of , hereinafter called the mortgagee of the other
part. WHEREAS the mortgagor is the registered owner of certain
letters patent dated 19 and numbered for an invention
entitled ‘ Improvements, &e. .7 AND WHEREAS the mortgagee
has agreed to lend to the mortgagor the sum of £ to be
secured together with interest thereon by mortgage of the said
letters patent as hereinafter expressed. Now Tnis INDENTURE
wITNESSETH that in consideration of the sum of £ this day paid
by the mortgagee to the mortgagor (the receipt whereof is hereby
acknowledged) the mortgagor doth covenant with the mortgagee
that he the mortgagor will pay to the mortgageo on the day
of 19 , thesum of £ together with interest thereon at
the rate of £ per cent. per annum. AND THIS INDENTURE ALsO
wiTNESSETH that for the consideration aforesaid the mortgagor as
beneficial owner doth hereby assign to the mortgagee the said lettors
patent and the sole and exclusive benefit thereof and all extensions
thereof and all the rights, privileges, profits, benefits, commodities
and advantages by the said letters patent granted to have and to
hold the same to tho mortgagee subject to the proviso for redemp-
tion hereinafter contained. Provipep ALwavs that if the mortgagor
shall pay to the mortgagee the sum of £ with interest for the
same at the rate aforesaid then that the mortgageo will at any time
thereafter at the request and cost of the mortgagor re-assign to him
the said letters patent and the sole and exclusive benefit thereof. And
the mortgagor doth hereby covenant with the mortgagee that if the
said sum of £ or any part thereof shall remain unpaid after
the said day of 19 , he the mortgugor will pay to the
wmortgagee so long as the said sum of £ or any part thereof
shall remain unpaid interest upon such sum as shall from time to
time remain unpaid after the rate of £ per cent. por annum by
equal half-yearly payments on the day of and the

day of in every year. PRoVIDED ALso that if the mort-
gagor shall on every day of and day of
until the day of 19 , or within days after the

of validity.
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said days respectively pay to the mortgagee all interest then due
and shall perform and observe all the covenants on his part to
be performed or observed then the mortgagee will not before the

day of 19 call in the principal sum aforesaid or any
part thereof. ProvIDED ALso that the mortgagor shall not before
tho day of 19 compel the mortgagee to receive the
said principal sum or any part thereof. And that the mortgagor
during the continuance of the security will take all steps necessary
for the protection of the said letters patent and maintamning the
same in full force and effect and for the prevention of any infringe-
ment thereof and will pay all fees necessary for the continuance
of the said letters patent one calendar month at least before
the same shall become due and payable and will whenever
required to do so produce to the mortgageo or his agent the
receipts for the said fees and in default of the mortgagor taking
any sach steps as aforesaid or protecting the said letters patent
from infringoment or making payment of the said fees it shall
te lawful for the mortgagee to do or pay the same either in
his own name or in the name of the mortgagor as he the mortgagee
shall elect and to sue for and recover fromn tho mortgagor any
costs, charges or expenses which he may incur i1n so doing or at his
option to allow the same to remain on the security hereof as monies
advanced as aforesaid. ProvIDED ALwAYs that until the mortgr .o
shall become entitled to exercise the power of sale to be implied
herein the mortgagor shall be at liberty to uce and work the said
invention without interruption from the mortgagee and also may
(but so that he shall in each case give to the mortgagee days
at lonst mnotice in writing of his intention so to do aud of the
particulars thereof) with the consont of the mortgageo in writing
but not otherwisoe grant licences to use and work the said invention
as from the dates thercof respectively for the whole or any part of
the term comprised in tho said letters patent. AXD F¥urTiER the
mortgagor shall within fourteen days after the execution of every

such licence furnish the mortgagee with a copy of the same. Pnro-
VIDED ALSO that from: and after the time when the mortgagee shall
first become entitled to exercise the statutory power of sale to be
implied herein but subject to any licences which may have been
granted as hereinbefore authorised it shall be lawiul for him alone
to work the said invention and to grant licences in respect thereof
or to assign the said letters patent and invention for districts
or otherwise to deal with the same in any manner that he shall
think fit. And the mortgagor poTH HEREBY FURTHER COVENANT
with the mortgagee that he will communicate to the mortgagee
during the continuance of this security all improvements which he
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may discover or make in connection with the said invention and
also all improvements which during the said time he shall have
control of or acquire by purchase or otherwise and whether patented
or not and such improvements and letters patent if any shall be
deemed to be comprised within this security and the mortgagor
-1l execute all documents and do all things necessary to extend
the operation of this security to all such improvements or letters
patent. AND THAT during the continuance of this security the
mortgagor will not without the consent of the mortgagee first had
and obtained amend or apply for leave to amend the specifications
to the said letters patent or either of them in any way what-
soover. AND rastrLY that it shall be lawful for the mortgagee
if the monies secured horeby shall not have been repaid within one
year from the expiration of the term of fourteen years for which
the said letters patent were originally granted to apply for an
extension of such term in his own name or in the name of the
mortgagor or of both of them as he shall think fit and the mort-
gagee shall do all acts and things and execute all documents and
prepare all accounts necessary for such application. And it is
hereby declared that except where the context requires a different
interpretation, each of the expressions ‘¢ the mortgagor’ and *‘the
mortgagee ”’ shall whenever used herein be also applicable as far as
possible to the executors, administrators and assigns of the person
designated thereby.
In witness, &c.
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TRADE MARKS ACT, 1905.
(5 Epw. VII. c. 15.)

An Act to consolidate and amend the Law relating to Trade Marks.
[ 11th August, 1905.]

BE it enacted by the King's most Excellent Majesty, by and with
the advice and consent of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the autho-

rity of the same, as follows : —
1. This Act may be cited as the Trade Marks Act, 1305.

2. This Act shall, save as otherwire expressly provided, come
into operation on the first day of April one thousand nine hundred

and six.
Panrt T.

Definttions.

3. In and for the purposes of this Act (unless the context other-

wise requires) :—

A “mark’ shall include a device, brand, heading, label, ticket,
name, signature, word, letter, numeral, or any combination
thereof :

A ¢ trade mark " shall mean a mark used or proposed fo be used
upon or in connexion with goods for the purpose of
indicating that they are the goods of the proprietor of
such trade mark by virtue of manufacture, selection, certi-
fication, dealing with, or offering for sale:

A “registrable trade mark ’’ shall mean a trade mark which is
capable of registration under the provisions of this Act:

¢““The register” shall mean the register of trade marks kept
under the provisions of this Act ;

A ‘“registered trade mark >’ shall mean a trade mark which is
actually upon the register:

¢ Prescribed "’ shall mean, in relation to proceedings before the
Court, prescribed by rules of court, and in other cases,
prescribed by this Act or the Rules thereunder:

‘¢ The Court” shall mean (subject to the provisions for Scotland,
Ireland, and the Isle of Man) His Majesty’s High Court

of Justice in England.

Register of Trade Marks.

4, There shall be kept at the Patent Office for the purposes of
this Act a book called the Register of Trade Marks, wherein shall
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pe entered all registered trade marks with the names and addresses
of their proprietors, notifications of assignments and transmissions;
disclaimers, conditions, limitations, and such other matters relating
to such trade marks as may from time to time be prescribed. The
register shall be kept under the control and management of the
Comptrollev-General of Patents, Designs, and Trade Marks, who 1s
in this A_. referred to as the Registrar.

5. There shall not be entercd in the register any notice of any Trust not to
trust oxpressed, implied, or constructive, nor shall any such notice > cntered

on register.
be receivable by the Registrar.

8. The rogister of trade marks existing at the date of the com- Incorpora-

mencement of this Act, and all registers of trade marks kept under 2‘;’;@53
previous Acts, which are deemed part of the same book as such register.
register, shall be incorporated with and form part of the register.
Subject to the provisions of sections thirty-six and forty-one of this
Act the validity of the original entry of any trade mark upon the
registers so incorporated shall be determined in accordance with the
statutes in force at the daie of such entry, and such trade mark
ghall retain its original date, but for all other purposes it shall be
deomed to be a trade mark registered under this Act.

7. The register kept under this Act shall at all convenient times Inspection of
be open to the inspection of the public, eubject to such regulations 27 m’;etgﬁ:cr
as may be prescribed ; and certified copies, sealed with the seal of '
the Patent Office, of any entry in any such register shall be given

to any person requiring the same on payment of the prescribed fee.

Registrable Trade Marks.

8. A trade mark must be registered in respect of particular goods Trade mark

or classes of goods, must be for
particular
9. A registrable trade mark must contain or consist of at least goodﬂ
one of the following essential particulars:— Regristrable
trade marks,

(1) The name of a company, individual, or firm represented in a
special or particular manner ;

(2) The signature of the apphcant for regmtratmn or some
predecessor in his business ;

(3) An invented word or invented words;

(4) A word or words having no direct reference to the character
or quality of the goods, and not being according to its
ordinary signification a geographical name or a surname ;

(5) Any other distinctive mark, but & name, signature, or word
or words, other than such as fall within the descriptions
in the above paragraphs (1), (2), (3), and (4), shall not,
except by order of the Board of Trade or the Court, be
deemed a distinctive mark:
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Provided always that any special or distinctive word or words,
letter. aumeral, or combination of letters or numerals used as a
trade mark by the applicant or his predecessors in business before
the thirteenth day of August one thousand eight hundred and
seventy-five, which has continued to be used (either in its original
form or with additions or alterations not substantially affecting the
1dentity of the same) down to the date of the application for regis-
tration shall be registrable as a trade mark under this Act.

For the purposes of this section ¢ distinctive "’ shall mean adapted
to distinguish the goods of the proprietor of the t:ade mark from
those of other persons.

In determining whether a trade mark is so adapted, the tribunal
may, in the case of a trade mark in actual use, take into cousidera-
tion the extent to which such user has rendered such trade mark in
fact distinctive for the goods with respect to which it 13 registered
or proposed to be registered.

10. A trade mark may be limited in whole or in part to one or
more specified colours, and in such case the fact that it is so
himited shall be taken into cousideration by any tribunal having to
decide on the distinctive character of such trade mark. If and so
far as a trade mark 1s registered without limitation of colour it
shall be deemed to be registered Zor all celours.

11. It shall not be lawful to register as a trade mark or part of a
trade mark any matter, tho use of which would by reason of its
being calculated to deceive or otherwiso be disentitled to protection
in a court of justice, cr would be contrary to law or morality, or

any scaudalous design.

Registration of Trade Marks.

12.—(1) Any person claiming to be the proprietor of a trade
mark who is desirous of registering the same must apply in writing
to the Registrar in the prescribed manner.

(2) Subject to the provisions of this Act the Registrar may refuse
such application, or may accept it absolutely or subject to conditions,
amendments, or modifications.

(3) In case of any such refusal or conditional acceptance the
Registrar shall, if required by the applicant, state in writing the
grounds of his decision and the materials used by him in arriving
at the same, and such decision shall be subject to appeal to the
Board of Trade or to the Court at the option of the applicant.

(4) An appeal under this section shall be made in the prescribed
manner, and on such appeal the Board of Trade or the Court, as
the case may be, shall, if required, hear the applicant and tho
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Registrar, and shall make an order determining whether and subject
to what conditions, amendments, or modifications, if any, the appli-
cation 18 to be accepted.

(5) Appeals under this section shall be heard on the materials so
stated by the Registrar to have been uged by him in arriving at
his decision, and no further grounds of objection to the acceptance
of the application shall be allowed to be taken by the Registrar,
other than those stated by him, except by leave of the tribunal
hearing the appeal. Where any further grounds of objection are
taken the applicant shall be entitled to withdraw his application
without payment of costs on giving notice as prescribed.

(6) The Registrar or the Board of Trade or the Court, us the case
may be, may at any time, whether before or after acceptunce,
correct any error in or in connection with the application, or may
permit the applicant to amend his application upon such terms as
they may think fit.

13. When an application for registration of a trade mark has
been accepted, whether absolutely or subject to conditions, the
Registrar shall, as soon as may be after such acceptance, cause the
application as accepted to be advertised 1n the prescribed manner.
Such advertisoment shall set forth all conditions subject to which
the application has been accepted.

14.—(1) Any person may, within the prescribed time from tho
date of the advertisement of an application for the registration of a
trade mark, give notice !o tho Registrar of opposition to such
registration,

(2) Such notice shall be given in writing in tho prescribed
manne., and shall include a statement of the grounds of opposition.

(3) The Registrar shall send a copy of such notice to the appli-
cant, and within the prescribed time after the receipt of such notice,
the applicant shall send to the Registrar, in the prescribed manner,
a counter-statement of the grounds on which Le relies for his appli-
cation, and, if he doecs not do so, he shall be deemed tc have
abandoned his application.

(4) If the applicant sends such counter-statement, the Registrar
shall furnish a copy thereof to the persons giving notice of oppo-
sition, and shall, after hearing the parties, if so required, and
considering the evidence, decide whether, and subject to what
conditions, registration is to be permitted.

(5) The decision of the Registrar shall be subject to appeal to
the Court, or, with the consent of the partice, to the Board of Trade.

(6) An appeal under this section shall be made in the preecribed
manner, and on such appeel the Board of Trade or the Court, as
the case may be, shall, if required, hear the parties and the

T.—1I. Jf)
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Registrar, and shall make an order determining whether, and subject
to what conditions, if any, registration is to be permitted.

(7) On tho hearing of any such appeal any party may either in the
manner prescribed or by special leave of the tribunal bring forward

further matorial for tho consideration of the tribunal.

(8) In proceedings under this section no further grounds of
objection to the registration of a trade mark shall be allowed to be
taken by the opponent or the Registrar other than those stated by
the opponent as hcrein-above provided except by leave of the
tribunal hearing the appeal. 'Where any further grounds of
objection are taken the appiicant shall be entitled to withdraw hLis
application without payment of the costs of the opponent on givin;

notice as prescribed.

(9) In any appeal under this seciion, the tribunal may, after
hearing the Registrar, permit the irade mark propesed to be
registered to be modified in any menner not substantially affecting
the identity of such trade mark, but in sucu case the trade mark as
so modified shall be advertised in the prescribed manner before

being registered.

(10) The K.gistrar, or in the case of an appeal to the Board of
Trade the Board of Trade, shall have power in proceedings under
this section to award to any party such costs as they may consider
reasonable, and to direct how and by what parties they are to be
paid.

(11) If a party giving notico of opposition or of appeal neither
resides nor carries on business in the United Hingdom, the tribunal
may require such party to give sccurity for costs of the proceedings
before it relative to such opposition or appeal, and in default of
such security being duly given may treat tho opposition or appeal

as abandoned.

15. If a trade mark contains parts not separately registered by
the proprietor as trade marks, or if it contains matter common to
the trade or otherwise of a non-distinctive character, the Registrar
or the Board of Trade or the Court, in deciding whether such trade
mark shall be entered or shall remain upon the register, mway
require, as a condition of its being upon the register, that the
proprietor shall disclaim any right to the exclusive use of any part
or parts of such trade mark, or of all or any portion of such matter,
to the exclusive use of which they hold him not to be entitled, or
that he shall make such other disclaimer as they may consider
ncedful for the purpose of defining his rights under such registra-
tion : Provided always that no disclaimer upon the register shall
affect any rights of the proprietor of a trade mark except such as
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ar' - out of the registration of the trade mark in respect of which
the «digclaimer is made.

16. When an application for registration of a trade mark has
been accepted and has not been opposed, and the time for notice of
opposition has expired, or having been 0. posed the oppositio— has
been decided in favour of the applicant, the Registrar shall, «.uless
the Board of Trade otherwiso direct, register the said trade mark,
and the trade mark, when registered, shall be registered as of tho
date of the application for registration, and such date shall be
deemed for the purposes of this Act to be the date of registration.

17. On the registration of a trade mark tho Registrar shall issu>
to the applicant a certificate 1n the prescribed form of the registra-
tion of such trade mark under the hand of the Registrar, and sealed
with the seal of the Patent Office.

18. Where registration of a trade mark is not completed within
twelve months from the date of the application by reason of default
on the part of the applicant, the Registrar may, after giving notice
of the non-completion to the applicant in writing in the prescribed
manner, treat the application as abandoned unless it is completed
within the time specified in that hchalf in such notice.

fdmeh'cal Trade Marks.

19. Except by order of the Court or in the case of trade marks in
use beforo thoe thirtcenth day of August one thousand eight hundroed
and seventy-five, no trade mark shall be registered in respect of
any goods or description of goods which 1s identical with cno be-
longing to a different proprietor which is already on the register
with respect to such goods or description of goods, or so nearly
resembling such a trade mark as to be calculated to deceive.

20. Where cach of severnl persons claims to be proprietor of the
same trade mark, or of nearly identical trade marks in respect of
thoe same goods or description of goods, and to be registered as such
proprietor, the Registrar riay refuse to register any of them until
their rights have been determined by the Court, or have been

settled by agreement in a manner approved by him or (on appeal)
by the Board of Trade.

21. In case of honcst concurrent user or of other special circum-
stances, which in the opinion of the Court make it proper so to do,
the Court may permit the registration of the same trade mark, or of
nearly identical trade marks, for the same goods or description of
goods by more than one proprietor subject to such conditions and
limitations, if any, as to mode or place of user, or otherwise, as it
may think it righ’ to 1mpose.
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Assignment,

22. A trade mark when registered shall be assigned and trans-
mitted only in connection with the goodwill of the business
concerned in the goods for which it has been registered and shall bn
determinable with that goodwill. But nothing in this section con-
tained shall be deemed to affect the right of the proprietor of a
rogistered trade mark to assign the right to use the same in any
British possession ¢~ :otectorate or forelgn country in connection
with any goods for .. iich it is registered together with the goodwill

of the business therein in such goods.

23. In any case where from any cause, \vhether by reason of dis-
solution of partnorship or otherwise, a person ceases t¢ carry or
business, and the goodwill of such person does not pass to one
successor but is divided, the Registrar may (subject to the provisions
of this Act as to associated trade marks), on the application of the
parties interested, permit an apportionment of the registered trade
marks of the person among the persons in fact continuing the
business, subject to such conditions and modifications, if any, as he
may think necessary in the public interest. Any decision of the
Registrar under this section shall be subject t0 appeal to the

Board of Trade.

Assocrated Trade Marks.

24. If application be made for the registration of a trade mark
so closely resembling a trado mark of the applicant already on the
register for the same goods or description of goods as to be cal-
culated to deceive or cause confueion if used by a person other than

the applicant, the tribw.al hearing the applizuuon may require as a
condition of registration that such trade marks shall be entered on

the register as associated tiade marks.

2b. If the proprietor of a trade mark claims to be entitled to the
exclusive use of any portion of such trade mark separately he may
apply to register the same as separate trade marks. Each such
separate trade mark must satisfy all the conditions and shall have
all the incidents of an independent trade mark, except that when
registered it and the trade mark of which it forms a part shall be
deemed to be associated trade marks and shall be entered on the
register as such, but the user of the whole trade mark shall for the
purposes of this Act be deemed to be also a user of such registered
trade marks belonging to the same proprietor ac it contains.

268. When a person claiming to be the proprietor of several trade
marks for the same description of goods which, while resembling
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each other in the material particulars thereof, yet differ in respect
of—
(a) Statements of the goods for which they are respectively used
or proposed to be used; or
(b) statements of number, price, quality, or names of places; or
(c) other matter of a non-distinctive character which does not
substantially affect the identity of the trade mark; or
(d) colour;
sesks to register such trade marks, they may be registered as a
series in one registration. All the trade marks in a series of trade
marks so registered shall be deemcd to e, and shall be registered
as, associated trade marks.

27. Associated trade marks shall be assignable or transmissible
caly as a whole and not separately, but they shall for all other pur-
poses be deem~d to have been registered as separate trade marks,
Provided that where under the provisions of this Aet user of a
registered trade mark is required to be proved for any purpose, tho
tribunal may if and so far as it shall think right accept user of an
associated registered trade mark, or of the trade mark with addi-
tions or. alterations not substantially affecfing its identity, as an
equivalent for such user.

Renewal of Kegrstration.

28. The registration of a trade mark shall be for a period of
fourteen years, but may be renewed from time to time in accordance
with the provisions of this Act.

29. The Registrar shall, on application made by the registered
proprietor of a trade mark in the prescribed manner and within the
prescribed period, renew the registration of such trade mark for a
period of fourteen years from the expiration of the original : _is-
tration or of the last renewal of registration, as the case may
be, which date is herein termed ¢ the expiration of the last
registration.”

30. At the prescribed timo before the expiration of the la~* regis-
tration of a trade mark, the Registrar shs - send notice in the
prescribed manner to the registered proprietor at his registered
address of the date at which the existing registration will expire
and th. conditions as to payment of fees and otherwise upon which
a renewal of such registration may be obtaired, and if at the
expiration of the tirae prescribed in that behalf such conditions
havo not been duly complied with, the Registrar may remove such
trade mark from the register, subject to such conditions (if any) as
to its restoration to the register as may be prescribed.
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3l. Where a trade mark has heen removed from the register for
nonpayment of the fee for renewal, such trade mark shall, never-
theless, for the purpose of any application for registration during
one year next after the date of such removal, be deemed to he a
trade mark which is already registered, unl~ss it is shown to the
satisfaction of the Registrar that there had been no bond fide trade
usor of such trade mark during the two years immediately preceding

fFuch removal.

Correction and Rectification of the Register.

32. The Registrar may, on request made in the prescrihed
manner by the registered proprietor or hy some perscn entitled by
lnw to act in his name,—

(1) Corroct any error in the name or address of the registered
proprietor of a trade mark ; or

(2) Enter any change in the name or address of the person who
18 registered as proprietor of a trade mark; or

(3) Cancel the entry of a trade mark on the register ; or

(4) Strike out any goods or classes of goods from those for
which a trade murk is registered ; or

(6) Enter a disclaimer or memorandum relating to a trade mark
which does not in any way extend the rights given by the
existing registration of such trade mark.

Any decision of the Registrar under this section shall Le snbject
to appeal to the Board of Trade.

33. Subject to the provisions of this Act where a person = comes
entitled to a registered trade mark by ass.gnment, transmission, or
other operation of law, the Rogistrar shall, on requ.:st made in the
prescribed manner, and on proof of title to his satisfaction, cause
the name and address of such person to be entered on the register
as proprietor of the trade mark. Any decision of the Registrar
under this section shall be subject to appeal to the Court or, with
the consent of the parties, to the Board of Trade.

34. Tue registered proprictor of any trade mark may apply in
the prescribed manner to the Registrar for leave to add to or altcr
such trade mark in any manner not substantially affecting the
identity of the same, and the Registrar may refuse such leave or
mey grant the same on such terms as he may think fit, but any
such refusal or conditional permissicn shall bo subject to appeal
to the Bourd of Trade. If leave be grawed, the trade mark as
altered shall be advertised 1n the preseribed manner.
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35. Subject to the provisions of this Act—

(1) The Court may on the application in the prescribed manner
of any person aggrieved by the non-insertion in or omis-
sion from the register of any entry, or by any entry made
in the register without sufficient cause, or by any entry
wrongly remaining oa the register, or by any err.r or defect
in any entry in the register, makeo such order for making,
expunging, or varying such entry, as it may think fit:

(2) The Court may in any proceeding under this section Zicide
any question that it may be necessary or expedient to
decide in connection with the rectification of the register :

(3) In case of fraud in the registration or transmission of a
registered trade mark, the Regi (rar may himself apply
to tho Court under the provisions of this section :

(4) Any order of the Court rectifying the register shall direct
that otice of the rectification shall be served upon the
Registrar in the prescribed manner who shall upon receipt
of such notice rectify the register accordingly.

368. No trade mark which is upon the register at the commence-
ment of this Act and which under this Act is a registrable trade
mark shall be removed from the register on the ground that it was
not registrable under the Acts in force at the date of its registration.
But nothing in this section contained shall subject any person to
any liability in respect of any act or thing done before the com-
- snencement of this Act to which he would . of have been subject
under the Acts then in force.

37. A registered trade mark may, on the application to the Court
of any person aggrieved, bo taken off the register in respect of
any of the goods for which 1t is registered, on thy ground that it
was registered by the proprietor or a predecessor in title without
any bdond fide intention to use the same in connection with such
goods, and there has in fact been no bund fide user of the same in
connection therewith, or on the grou d that there has been no
bond fids user of such trade mark in connection with such goods
during the five years immeu.ately preceding the application, uniess
in cither case such non-user is shown to be due to special circum-
stances in the trade, and mot to any intention not to ,use or to
abandon such trade mark in respect of such goods.

Liflect of Llegistration,

38 Subject to tho provisions of this Act—
(1) The person for the time being entered in the register as
proprietor of a trade mark shall, subject to any rights
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appearing from such rogister to be vested in any other
person, have power to assign the same, and to give
effectual receipts for any consideration for such assign-

ment :
(2) Any equities in respect of a trade mark may be enforced i.
like manner as in respect of any other personal property.

Rigbts of 39. Subject to the provisions of section forty-ono of this Act and
proprietor of 4, any limitations and conditions entered upon the register, tho

trade mark,
registration of a person as proprietor of a trade -uark chall, if valid,
give to such person the oxclusive right to the use of such trade
mark upon or in connection with the goods in respect of which it is
registered : Provided always that where two or more persons are
registered proprietors of the same (or substantially the same) trade
mark in respect of the same goods no rights of exclusive user of
such trade mark sholl (except so far as their respective rights shall
havo been defined by the Court) be acquired by any one of such
persons as against any other by the registration thereof, but each
of such persons shall otherwise have the same rights as if he were

the sole registered proprietor thereof.
Regiastration 40. In all legal proceedings relating to a registered trade mark

;;{;il:a?ﬂ facie (including applications under section thirty-five of this Act) the fact
evidence of  that a person is registered as proprietor of such trade mark shall be
validity. primd facie ovidence of the validity of the original registration of

such trade mark and of all subsequont assignments and trans-
missions of the samoe.

Rogistration 41. In all legal proceedings relating to a registered trade mark
z?ug?vgo:f-ter (including applications under soction thirty-five of this Act) the
seven years, original registration of such trade mark shall after the expiration
of seven years from the date of such originel registration (or seven
years from the passing of this Act, whichever shall last happen)
be taken to be valid in all respects unless such original registration
was obtained by fraud, or unless the trade mark offends against

the provisions of section eleven of this Act :

Provided that nothing in this Act shall entitle the proprietor of a
registored trade mark to interfere with or restrain the user by any
person of a similar trade mark upon or in connection with goods
upon or in connection with which such person has, by himself or
his predecessors in business, continuously used such trade mark
from a date anterior to the user of the first-mentioned trade mark
by the proprietor thereof, or his predecessors in business, or to
object (on such user being proved) to such person being put upon
the register for such similar trade mark in respect of sucl. goods
under the provisions of section twenty-one of this Act.
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42. No person shall be entitled to instituter any proceeding to Unregistered
. P » . trade mark,
prevent or to recover damages for the infringement of an unregis-
tered trade mark unless such trade mark was in ‘ice before the
thirteenth of August one thousand eight hundred and seventy-five,
and has been refused registration under this Act. The Registrar
may, on request, grant a certificate that such registration has been
refused.

43. In an action for the infringement of a ‘rade mark the (Court infri-e-
trying the question of infringement shall admit evidence . the ®*"
usages of the trade in respect to the get-up of the goods fo- which
the trade mark is registered, and of any trade marks or get-up
legitimately used in connection with such goods by other persons.

44. No registration under this Act shall interfero with a. /uad User of
fide use by a person of his own name or place of business or t.. . of ﬁgc‘;’l‘;;s or
- 3 » . r ™ ‘-
any of his predecessors in business, or the use by any person of any description

bond fide description of the character or quality of his goods. of goods.

45. Nothing in this Act contained sball be deemed to uficet « Ppygging.
rights of action against any person for | ussingz off goods as those off”’ action.
of another person or the remedies in ros; cet the. Hf.

Legal Proceedings.

48. In any legal proceeding in which the velidi.~ of 1ae registra- Certificate
tion of a registered trade mark comes intc question and is decided of validity.
in favour of tho proprietor of such trade :nark, :ae Court may
certify the same, and if it so certifies then in any subsequent legal
proceeding in which such validity comes into ques' ) the propriefor
of the said trade mark on obtaining a final order or judgment in
his favour shall have his full costs, charges, and expenses as
between solicitor and client, unless in such subsequent proceeding
the Court certifies that he ought not to have the same.

47. In any legal proceeding in -vhich the relief sought includes Registrar to
alteration or rectification of the register, the Registrar slall have have notite
] _ ) G proceed-
the right to appear and be heard, and shall appear if so directed by ing for recti-
the Court. Uunless otherwise directed by the Court, the Registray fication.
in lieu of appearing and being heard may submit to the Court a
statement in writing signed by him, giving particulars of the pro-
ccedings before him in relation to the matter in issue or of the
grounds of any decision given by him affecting ti.e same or of tho
practice of the office in like cases, or of such other matters relevant
to the issues, and within his knowledge as such Registrar, as he
shall think fit, and such statement shall be deemed to form part of °

the evidence in the proceeding.
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Cosés.

4¢. In all proceedings before the Court under this Act the costs
of the Registrar shall be in the discretion of the Court, but the
Registrar shail not be ordered to pay-the costs of any other of the
parties.

Ividence.

49. In any proceeding under thie Act before the Board of Trade
or the Registrar, the ocvidence shali be given by statutory declaration
1n the absence of directions to the contrary, but, in any.case in
which it shall think it right so to do, the tribunal may (with the
consent of the parties) take evidence vivd vece in lieu of or in
addition to evidence by declaration. Anysuch statutory declaration
may in the case of appeul be used before the Court in lieu of
evidence by affidavit, but if so usud shali have all the incidents and

consequences of evidence by affidavit.

In case any part of the evidence is taken vivd voce the Board of
Trade or the Registrar shall in respect of requiring the attendance
of witnesses and taking evidence on oath be in the same position in
all respects as an official referee of the Supreme Court. .

50. Printed or written copies or extracts of or from the register,
purporting to be certified by the Registrar and sealed with the seal
of the Patent Office, shall be admitted in evidence in all Courts in
his Majesty’s dominions, and in all proccedings, without further
proof or production of tho originals,

61. A certificate purporting 2 be under the hand of the Registrar
as to any entry, matter, or thing which he is authorised by this Act,
or rules made thereunder, to muake or do, shall be primd facie
evidence of the entry having been made, and of the contents thereof,
and of the matter or thing having been done or not done.

52.—(1) All documents purporting to be orders made by the
Board of Trade and to be sealed with the seal of the Board, or to
be signed Ly a secretary or assistant secretary of the Board, or by
any person authorised in that behalf by the President of the Board,
shall be received in evidence, and shall be deemed !0 be such
orders without further proof, unless tho contrary is shown.

(2) A certificat=. signed by the President of the Board of Trade,
that any order made or act done is the order or act of the Board,

shall be conclusive evidence of the fact so certified.
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Parr II.
Powers and Duties of Registrar of Trade Marks.

§53. Where any discretionary or other powsr is given to the Exercise of
Registracr by this Act or rules made thereunder he shall not exercise d:;zer“;’nﬂrf
that power adversely to the applicant for registration or the regis- Regmtrg
tered proprietor of the trude mark in question without (if duly
required 8o to do within the prescribed time) giving such applicant

or registered proprietor an opportunity of being heard.

54. Except where oxpressly given by the provisions of this Act Appeal from
or rules made thercunder there shall be no appeal from a decision Regitrar.
of the Registrar otherwise than to the Board of Trade, but the
Court, in dealing with any question of the rectification of the
register (including all applications under the provisions of section
thirty-five of this Act), shall have power to review any decision of
the Registrar relating to the entry in question or the correction
sought to be inade.

55. Where by this Act any act has to bo done by or to any Recognition
person in connection with a trade mark or proposed trade murk or °f 28ents.
any prucedure relating thereto, such act may under and in accord-
ance with rules mado under this Act or in particular ceses by
spncial leave of the Board of Trado be done by or to an agent of
such party duly authorised in the prescribed manner.,

06. The Registrar may, in any case of doubt or difficulty arising Registrar
in the administration of any of the provisions of this Act, apply to T3 take
: . . . directions of
his 2ajesty’s Attorney-General or Solicitor-General for Iingland law officers.

for directions in the mauatter.

57. The Comptroller-General of Patents, Designs, and Trade Annual
Marks shall in his yearly report on the execution by ur under him gf;;ttsrglﬁer
of the Pateuts, Designs, and Trade Marks Act, 1883, and Acts 44 ¢ 47 Vic;;.
amending the same, include a report respecting the execution by or c. 57.
under him of this Act as though it formed a part of or was included

in such Acts.

Powers and Duties of the Board of Trade.

58. All things required or authorised under this Act to bo done Procreding:

by to or before the Board of Trade may be done by to or before gffﬂidg‘md

the presidect or a secretary or an assistant secretary of the
Board or any person authorised in that behalf by the president of

the Board.

59. Where under this Act an appeal is made to the Board of Appeals to
Trade, the Board of Trade may, if they think fit, refer any such Doard of

Tradoe,
appeal to the Court in lieu of hearing and deciding it themselves, )
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but, unless the Board so refer the appeal, it shall be heard and
doecided by the Board, and the decision of the Board shall be

final.

60.—(1) Subjsct to the provisions of this Act the Board of Trade
may from time to titae make such rules, prescribe such forms, and
generally do such thingo as they think expedient—

(a) For regulating the practice unde: this Act:

(b) For classifying goods for the purposes of regiscration of trade
marks:

(¢) For making or requiring duplicates of trade marks and other
documents :

(d) For securing and regulating the publishing and selling or
distributing in such manuer as the Board of Trade think
fit, of copies of trade marks and other documents:

(e) Generally, for regulating the business of the office in relation
to trade marks and all things by this Act placed under the
direction or control of the Registrar, or of the Board of
Trade.

(2) Rules made under this section shall, whilst in force, be of the
same effect as if they were contained in this Act.

(3) Before making any rules under this section tiie Board of
Trade shail publish notico of their intention to make the rules and
of the place where copies of the draft rules may be obtained in
such manner as the Board consider most expedient, so as to enable
persons affected to make representations to the Board before the
rules are finally settled.

(4) Any rules made in pursuance oi this section shall be forth-
with advertised twice in the Trade Marks Journal, and shall be
laid before both Houses of Parliament, if Parliament Le in session
at the timo of making thereof, or, if not, then as soon as practicable
after the beginning of the then next scssion of Parliament.

(5) If either House of P’ailiament within the next forty days
after any rules nave been so laid before such Hous., resolve that
guch rules or eny of them ought to be annulled, tho same shall
aftor the date of such resolution be of no effect, without prejudice
to the validity of axvthing done in the meantime under such rules
or rule nr to the making of any new rules or rule.

Fees.

81. There shall be paid in respect of applications and registration
and other matters under this Act, such fees as may be, witk the
sanction of the Treasury, prescribed by the Board of Trade.
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Special Trade Masks.

82. Where any association or person undertakes the examination
of any goods in respect of origin, material, mode of manufacture,
quality, accuracy, or other characteristic, and certifies the result of
such examination by mark used upon or in comnection with such
goods, the Board of Trade may, if they shall judge 1t to be to the
public advantage, permit such association or person to register such
mark as a trade mark in respe:t of suck goods, whether or not
such association or person be a trading association or trader or
possessed of a goodwiil in connection with such examination and
certifying. 'When so registered such trade mark shall be deemed
in rll respects to be a registered trade mark, and such association
or person to be the proprietor thereof, save that ~uch trade mark

shall be transmissible or assign-uble cnly by permission of the
DBoard of Trade.

Sheffield Marks.

63. With respect to the master, wardeus, seachers, assistants,
and commonalty of the Company of Cutlers in Hallamshire, in the
county of York (in this Act called tho Cutlers’ Company), and the
marks or devices (in this Act called Sheffield marks) assigned or
registered by the master, wardens, searchers, and assistants of that
company, the following provisions shall have effect : —

(1) The Cutlers’ Company shall continue to keep at Sheffield the
register of trade marks (i this Act called the Sheffield

621
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register) kept by thom at the date of the commencement

of this Act, and, save us otherwise provided by this Act,
such register shall for all purposes form part of the
register :

(2) The Cutlers’ Company shall, on request made in the pre-
scribed manner, enter in the Sheffield register, in respect
of metal goods as defined in this section, all the trade
marks which shall have been assigned by the Cutlers’
Company and actually used befcre the first day of January
one thousand eigat hundred and eighty-four, bui which
have not been entered in such register before the passing
of this Act:

(8) An application for registration of a trade mark used on metal
goods shall, if made after the commencement of this Act
by a person carrying on business in Hallamshire, or within
gix miles thereof, be made o the Cutlers’ Company :

(4) Every application so made to the Cutlers’ Company shall be
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netified to the Registrar in the prescribed manner, and,
unless the Registrar within the prescribed time gives
notice to the Cuilers’ Company of any objection to the
acceptance of the application, it shall be proceeded with
by the Cutlers’ Company in the prescribed manner:

(5) If the Registrar gives notice of an objection as aforesaid, tho

application shall not be procceded with by the Cntlers’
Company, but any person aggrieved may in the prescribed
manner appeal to the Court:

(6) Upon the registration of a trade mark in the Zheflield

register the Cutlers’ Company shall give notice thereof to
the-Registrar, who shall thereupoz onter the mark in the
register of trade marks; and such regictration shall bear
date as of the day of application te the Cutlers’ Company,
and have the same effect as if the application had been
mado to the Registrar on that day :

(7) The provisions of this Act, aud of any rules made under this

Act with respect tc the registration of trade marks, and all
mattors relating theretc, shull, subject to the provisions of
this section (and notwithstanding anything in any Act
relating to the Cutlers’ Company), apply to the registra-
tion of trade marks on metal goods by the Cutlers’ Com-
pany, and to all matters relating thereto; and this Act and
any such rules shall, so far as applicable, be conutrued
accordingly with the substitution of the Cutlers’ Companuy,
the office of the Cutlers’ Company, and the Sheffield
register, for the Registrar, the Datent Offico, and the
Register of Trade Marks respectively ; and notice of every
entry, cancellation, or correction made in the Sheffield
register shall be given to the Registrar by the Cutlers’
Company :

(8) When the Registrar receives from any person not carrying

on husiness in Hallamshire or within six miles thereof
an application for registration of a trade mark used ou
metal goods, he shall in the prescribed manner notify the
application and proceedings thereon to the Cutlery’

Company :

(9) Any person aggrioved by a decision ot the Cutlers’ Company

in respect of anything done or omitted under this Act
may, in the prescribed manner, appeal to the Court:

(10) For the purposes of this section the expression ‘‘metel

goods’ means all metals, whether wrought, unwrought,
or partly wrought, and all goods composea wholly or
partly of any metal:
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(11) For the purpose of legal proceedings in relation to trade
' marks entered in the Shefficld register a certificate under
the hand of the Master of the Cutlers’ Company shall have

the same effect as the certificate of.the Registrar.

Cotton Marks.

84.—(1) Tho Manchester Branch of the Trade Marks Registry
of the Patent Office (herein-after called ‘¢ the Manchester Branch )
shall be continued according to its present comstitution. A chief
officer of the Manchestzz Branch shall be appointed who shall be
styled ‘‘the Keeper of Cotton Marks,” and shall act under the
direction cf the Registrar. The pressnt keeper of the Mauchester
Branch shall be the first Keeper of Cotton Marks.

(2) As regards cotton goods which have hitherto constituted
classes 23, 24 and 25, under the classification of goods under the
Patents, Designs, and Trade Marks Acts, 1883 to 1902, the register
of Trade Marks for all such goods, except such as may be pre-
scribed, shall bo called ¢ the Manchester register,” and a duplicate
thercof shall be kept at the Manchester Branch.

(3) All applications for registration of trade marks for such
cotton goods in the said classes (herein-after referred to as ‘¢ cotton
merks ) shall be made to the Manchester Branch.

(4) Every application so made to the Manchester Branch shall be
notified to the Registrar in the preseribed manner together with the
report of the Keeper of Cotton Marks thereon, and umnless the
Registrar, after cunsidering the report and hearing, if so required,
*ho applicant, within the prescribed time gives notice to the Keeper
of Cotton Marks of objection to the acceptance of the application, 1t
shall be advertised by the Manchester Branch and shall be pro-
ceeded with in the prescribed manner,

(5) If the Registrar gives notice of objection as aforesaid the
application shall not bo procecded with, but any person aggrieved
may in the prescribed manner appeal to the Court or the Board of
Trade, at the option of the applicant.

(6) Upon the registration of a trade mark in the Munchester
register the Xeeper of Cotton Marks shall upon notice thereof from
the Registrar thereupon enter the mark in the duplicate of the
Manchester register, and such registration shali bear date as of the
day of application to the Manckester Branch, and shall have the
same effect as if the application had been made to the Registrar on
that day.

(7) When any mark is removed from or any cancellation or
correction made in the Manchester registor nofice thereof shall be

Cotton
marks.
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given by the Registrar to the Keeper of Cotton Marks, who stall
alter the duplicate register accordingly.

(8) For the purpose of all proceedings in relation to trade marks
entered in the Manchester register a certificate under the hand of
the Keeper of Cotton Marks shall have the same effect as a cortificate

of the Registrar.

(9) In overy application for registration of a cotton mark, if such
mark has been used by the applicant or his predecessors in business
prior to the date of application, the length of time of such user
shall be stated on the application.

(10) As from the passing of this Act—

(n) In respect of cotton piece goods and cotton yarn no mark
consisting of a word or words alone (whether invented oz
otherwise) shall be registered, and no word or words shall
be deemed to be distinctlive in respect of such goods :

(b) In respect of cotton piece goods no mark consisting cf a line
heading alone shall be registervd, and no line heading
shall be deemed to be distinctive in 1espect of such goods:

(¢) No registration of a cotton mark shall give any exclusive right
to the use of any word, letter, numeral, line heading, or
any combinatiown thereof,

(11) The right of inspection of the Manchester register shall
extend to and include the right to inspect all applications what-
soever that have been siace the passing of the T'rade Marks Regis-
tration Act, 1875, and hereafter shall have been mude to the
Manchestor Branch in respect of cotton goods in classes 23, 24
and 25, whether registered, refused, lapsed, expired, withdrawn,
abardoned, cancelled, or pending.

(12) Tho ILeepor of Cotton Marks shall, on request, and on
production of a facsimile of the mark, and on payment of the
prescribed fee, issue a certified copy of the application for registra-
tion of any cotton mark, setting forth in such certificate the length
of time of user (if any) of such mark as stated on the application,
and any other particulars he may deem necessary. |

(13) Asregards any rules or forms affecting cotton marks which
are proposed by the Board of ‘Crade to be made, the draft of the
same shall be sent to the Keepor of Cotton Marks and also to the
Manchester Chamber of Commerco. And the said Keeper, and
also the said Chamber, shall, if they or either of them so request,
be entitled to be heard by the Beard of Truce upon such proposed
rules before the same are carried into effect.

(14) The existing practice whereby the keeper of the Manchester
Branch consults the Trade and Merchandise Marks Committee

appointed by the Manchester Chamber of Commerce »pon questions
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of novelty or difficulty ansing on applicaticns tu register cotton
marks rhall be continued by the Keeper of Cotton Marks.

International and Colontal Arrengements.

65. The provisions of ~octions one hundred and three and one Interna-

hundred and four of the Patents, Designs, and Trade Marks Act, z‘;‘ig:} f'lnd
1883 (as amended by the Patents, Designs, and Trade Marks arrange-
(Amondment) Act, 1885), relating to the registration of trade ™eus.
marks both as enacted in such Acts and as applied by any Order :_BG%_'W Viet.
in Council made thereunder, shall be construed as applying to

trade marks registrable under this Act.

Offences.

86. If any person makes or caus:s to be made a false entry in Falsification
the register kept under this Act, or a writing falsely purporting to ;’:g*"i::gfﬂ n
ke a copy of an entry in any such register, or produces or fenders
or causcs to be produced or tendered in evidence any such writing,
knowing the entry or writing to be false, he shall be guilty of a
misdemeanour.

87.—(1) Any person whe represents n trade mark as registered Penalty on
which 18 not so, shall be hable for every offence on summary con- ;g.:lsgilygrzpm-
viction to a fine not exceeding five pounds. trade mark as

(2) A person shall be deemed, for the purposes of this enact. Tgistered.
ment, to represent that a trade mark is registered, if he uses in
connection with the trade mark the word * registered,” or any
words expressing or implying that registration has been obtained

for the trade mark.

Royal Arms.

68. If any person, withouc the authority of his Majesty, uses in Unauthorised
connection with any trade, business, caliing, or profession, the ‘E;;ﬁpm:f
royal arms (or arms so closely resembling the same as to be
calculated to deceive) in such manner as to be calenlated to load to
tho belief that he is duly authorised so to use the royal arme, or
if auy person without the authority of his Majesty or of & member
of the royal family, uses in connection with any trade, business,
calling, cr profession any device, emblem, or title in such manner
as to be caleulated to lead to the belief that he is employed by or
supplies goods to his Majesty or such member of the royal family,
he may, a4 the suit of auy person who is authorised to use such
arms or such device, emblem, or tiile, or is authorised by the Lord
Chamberlain to take proceedings in that behalf, be restrained by

T.—P. 40
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injunction or interdict from continuing so to use the same: Pro-
vided that dothing in this section shall bo construed as affecting

the right, if any, of the proprietor of a trado mark containing any
such arms, device, emblem, or titlo to continue to use such trade

mark.

Courls.

General 89. The provisions of this Act conferring a special jurisdiction
?ﬂﬁ:dgici?gn on the Court as defined by this Act shall not, except so far as the
of Courts.  jurisdiction extends, affect the jurisdiction of any Court in Scotland
or Ireland in any proceedings relating fo trade marks; and with
reference to any such proceecings in Scotland the ferm ‘‘the Court”
shall mean the Court of Session; and with reference to any such
proceedings in Ireland ¢he term ‘¢ the Court” shall mean the High

Court of Justice in Ireland.

Ysle of Man. 70. This Act shall extend to the Isle of Man, and—

(1) Nothing in this Act shall affect the jurisdiction of the Courts
in the Isle of Man in proceedings for infringement or in
any action or proceeding respecting a trade mark com-
petent to those Courts:

(2) The punishment for a misdemeanour under this Act in the
Tsle of Man shall be imprisonment for any term not
excoeding two years, with or without hard labour and
with or without a fine not exceeding one hundred pounds,
at the discretion uf the Court:

(3) Any offence under this Act committed in the Isle of Man
which would in England bo punishable on summary con-
viction may be prosecuted, and any fine in respect thereof
recovered at the instance of any person aggrieved, in the
manner i1 which offences puaishable on summary convic-
tion may icr the time being be prosecuted.

Jurisdiction 71, The Court of Chancery of the County Palatine of Lancaster

%&Lﬂm‘;ﬂﬁhﬁﬁ shall, with respect to any action or other proceeding in relation to

Court. trade marks, the registration whereof is applied for in the Man-

chester Branch, have the like jurisdiction under this Act as his

Majesty’s High Court of Justice in England, and the expression

““the Court” in this Aci shall be construed and Pave effect
accordingly :

Provided that every decision of the Court of Chancery of the

County Palaline of Lancaster in pursuaace of this section shall be

subject to the lilke appeal as decisions of that Court in othar cases.

Offences in 72. In Scotland any offence under this Act declared to be
Seotland. punishable on summary conviction may be prosecuted in the Sheriff

Court.
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Repeal ; Savings.
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73. The enactments described in the schedule to this Act are Repeal and

repealed to the extent mentioned in the third column, but this
repeal shall not affect any rule, table of fees, or classification of
goods made under any enactment so repealed, but every such rule,
table of fees, or classification of goods shall continue in force as if
made under this Act until superseded by rules, tables of fees, or
classification under this Act.

74. The provisions of soctions eighty-two to eighty-four of the
Patents, Designs, and Trade Marks Act, 1883, as amended by any
subsequent enactment, shall continue to apply with respect to the
administration at the Patent Office of the law relating to the regis-
tration of trade marks, and shall accordingly be construed as if this
Act formed part of that Act.

SCHEDULE.
ENACTMENTS RRPEALED.

-

Bcé-;;“& 3;“1 Short Title, Extent of Repeal,

o
p— -

g A —t — —

i i e e e e e il R —

P S—

J‘
46 & 47 Viet. { The Patents, Designs, | Sectionssixty-two to eighty-one, and,
c. 67. and Trade Marks Act, | so far as they respectively relate to

. 1883. | trade marks, sections eighty-five to

. ninety-nine, one hundred and one,

one hundred and two, one hundred
and five, one hundred and eight, and
one hundred and eleven to oneo

hundred and seventeen.
51 & 52 Vict. | The DPatents, Designsg, |Sections cight to twenty, and, so far
c. 50. | and Trade Marks Act, | as they respectively relate to trade
1888, marks, 8cctions twen{y-one to
twenty-six.

40 (2)

saving for
rules, &c.

Application of
46 & 47 Vict.
c. &7, e, 82—
84.

Seetion 73.
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ABANDONED,
application, specification filed with, is not publivhed, 172, 40-.
exczpt on applications under sect. 103,.172, 457,

ABANDONMENT,
of application, 171, 400.
of prior provisional spenification does not affect subsequent appiication,
03,

ABRIDGMENTS,
of specifications, 414.

ACCEPTANCE,

Of Application,
invention may then be published without prejudice to velidity, 173.
notice of, to applicant, 165.

Of Complcte Specification,
limit of time for, 172.
extension of iime for, 172,
rights of applicant on, 173.
advert’sement of, 173.
specification open to public inspestion on, 173.

ACCESSION,
of British Government to International Conventicn, 470.

declaration of acceptunce of, 471.

ACCIDENTAL DISCOVERY,
eufficient to support a patent, 102, 103.

ACCOUNT OXF PROFITS,
one co-pa‘entee cannot demand from the others, 211.
plaintiff nut entitled to both damages and, 329,
distinction between damages and, 329 ef s¢q.
amounts to condepation of infringement, 329, 332.
not so advantageous &8 damages, 332,
account agaiust some defendants and damages agaiust others, whers
usefnl, 331.
a0t allowed, whero patentee was guilty of delay, 332.
not allowed when no profit was made, 333.
when defendant offered before action fo submit to, 333.
plaintiff entitld to full discovery on, 333.
interlocutory injunction granted on terms of keeping, 326.
order for, sy be made by either division of the High Court, 333,
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ACCOUNT OR DAMAGER,.
successful plaint’¥ may have either, but not both, 329.
distipciim between account and damages, 329 ef s¢g.

- ACCOUNTS,
to be filed with petition for extension, 238. See ExTEXSION oF TERNM.

ACQUIESCENCE,
cffect of, in action to restrain threats, 267 et seq.
effect of laches in action for infringement, 318.
on application for interlocutory injunction, 324.

ACTION,
for infringement. See INPRINGEMENT; TRIAL, e.
to restrain threats. Sess THREATS,
of reduction, petition for revocation in Scotland to bein form of, 255.

ACTS, &8See Tapre or CoNTENTS (APPENDIX).

ADDITION,
to known machine producing new result may be patented, 68. See
COMBINATION.

ADDRESS,
of letters patent, 8,
Jorm of notice for alteration of, in register, 501.
statement of, must accompany application, 474.
notice of opposition, 477.

ADDRESSEE OF SPECIFICATION,
class of, considered, 125.
presumed competent, 137,

ADEQUATE REMUNERATION. Scc ExTENsiox oF TERy.

ADMINISTRATOR,
meaning of, in sect, 11,,170. See EXECUTOR.

ADVERTISEMENT,
of acceptaunce of rpecification, 173.
how advertised, 173,
of a proposed amendmnent, 195.
reasons for required amendment not advertised, 195.
of amendment allowed, 207.
of intention to petition for extension, 226, 532. See ExTENSsION 0r TERM
(Practice).
of day fixed for hearing petition for extonsion, 533.
threats of legal procecdings made by, 262.

AFFIDAVIT. .And sce DECLARATION.
on motion for interlocutory injunction, 327.
what it must state, 327.
in support of application for inspection, 362.
for use under Patents Rules, 475.
after trial in pursuance of judgment, 328, 331, 333.
of advertisement, in petition for extension, $33.



INDEX. 631

AGENT. &8ec PATENT AGENT.

of applicant cannct gign the application, 159.

may be employed in other communications with the Comptroller, 159.
need not be a ¢ patent agent,’”’ 159.
must be duly authorised, 159.
Jorm of appointient of, 459,

of prior patentee cannot oppose in his own name, 177.

of foreign inventor may be patentee, 32.
is not entitled to benefit of international arcangements ander

sect. 103..35.

resident abroad may not apply in Form Al, 34.

to sell, cannot maintain action for infringement, 311.

infringement by, 293, 311.

discovery after judgment of name of agents infringing by sale not

allowed, 332.
of Crown, right of, to use patented inventions, 14.

AGREEMENT,
to assign, enforceable as an equitable assignment, 209.
to assign future patents, 210.
to grant a license, 2106, 218.

ALIEN,
may obtain patent, 16.
enemy, quare, 16.
communication from, 32.
communication from, to another alzo resident abroad, 34.
patent may be held in trust for, 32.
liable for infringement, 312,

AMBIGUITY,
in specification, effect of, 141, .ind see SPECIFICATION.

AMBIT,
of claim. See SuBJECT-MATIER ; INFRINGEMENT.

AMENDMENT,
of application, 162, 165, 188.
where two inventions coutained in the application, 162,
of documents generally, 484.

of notice of opposition, 186.
of particulars of breaches, 339, 340.

of particulars of objections, 351.
of pleadings aud particulars on appeal, 390.
of accouuts in petition for extension, 240.

AMENDMENT OF THE SPECIFICATION,
rules relating to, 479.

Before Acceptance,
prior to acceptance, 4s a result of official search as to novelty, 166,

167, 168.
ambiguities removed at suggestion of examiner prior to search, 169.

other amendmonts prior to acceptance should be under sect. 18.,
189.
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AMENDMENT OF THE SPECIFICATION—continued.
Of Clerical Errors only,
by Mauster of the Rolls or Lord Chancellor, 187,
by Comptroller- General, 187.
whero disclaimer filed without consent of patentee, 188.
At Instance of Patentee after Acceptcnee,
prior to the Act of 1883, .187.
provisions of the Act of 1883 relating to, 187 of seq.
no provision for amending title or provisional, 194.
course o pursue in this case, 194,
reasons for amendment must be filed, 193, 194.
application dismissed if no ground is shown, 195.

but not merely because reasons shown are

insufficient, 195.
reasons form no part of amendment itself, 195.
application must be advertised, 195.
not the practice to advertise the reasons, 195.

where no opposition, discretion of Comptroller-General, 199.

application may be opposed, 195. Sre OrrosITION.

hearing of opposition before Comptroller-General, 196.
whero opposition to grant, and opposition to amendment come
on together, 196.
power of Comptroiler-General to impose conditions, 196.
but not costs, 196.
appeal to Law Officer, 196, 199.
nature of conditions imposed by Law Officer, 196.
gpecial circumstances required for, 196.
writton undertaking as to conditions usually
required, 198.
decision of Law Qfficer final, 199,
prohibition does not lie to Law Ofticer, 193,

If Aetion for Infringement or Fetitton for Revocation is Pending, 200.

leave of Court or judge necessary, 202,

if more than one action is pending leave of each Court must
be obtained, 202.

leave will not be granted after judgment, 204.

House of Lords has no jurisdiction, 202,

but may make a conditional order in petition for revoca-
tion, 202,

Palatine Court has jurisdictiox, 202, Ser LaNcasTER, COoUNTY
Pararinz CourT oF.

Court has absolute discretion, 203.

usual terms imposed, 203.

where no terms are imposed, cffect, 205.

amendment may be by disclaimer only, 202, 205,

effect of judgment revoking patent, 260,

conditional order usually made to allow amendment, 260.

action brought while proceedings before Comptroller-General were

pending does not suspend application, 201.
after judgment, leave of Court not necessary, 204,
retrospective effect of, 203, 204.
cffect of provisions of Act for, summed up, 206.
amendment when allowed, shall be advertised, 207.
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AMENDMENT OF THE SPECIFICATION—continued.
Jorms relating to, See TaBLE oF CONTENTS, and APPENDIX, p. 488.

Nature of the Amendment Allowable,
must not enlarge or make substantially different invention, 189.
disclrimers that would widen claim not allowed, 191, 192,
claim for combination may not be substituted for claims for
clements only, 192,
‘¢ correction or explanation,’” meaning of, 189, 193.
insufficicnt description may not be made into sufficient description,
193.
may not insert subsequently acquired knowledge, 193.
where disadvantage imputed to former pateuts, 194.
may not amend by wholly re-writing, 194.
where specification cupable of two constructions, amendment may
confine to one only, 194,
letterpress or drawings may be amended, 195.
title and provisional may not be amended, 194. See above.
specification amended from moment leave granted, 198.
leave granted conclusive of right to make the amendment, 199,
except in cases of fraud, 199,
difficulties of this question prior to decision in JIoser v. Marsden,
200.
cffect of amended portions on subsequent construction, 131. .And see
SPECIFICATION (Construction of ).

ANALOGOUS PURPOSE,
applicaticn of old contrivance to, 68 ef s2g. Sce SUBJECT-MATTER.

ANTICIPATION (i.e., Want of Novelty)., See Noverry.

distinguished from question of ¢ true and first inventor,” 25.
‘““ want of subject-matter,”’ 33, 39.

burden of proof of, is on person alleging, 77, 373.
but plaintiff should give primd facie evidence of novelty, 372.
general princip!ns of the question, 78 ¢f seq.
means by which public acquire Imowledge immaterial, 79.
is a question of fact for the jury, 80, 375.

By Prior User,
must be a prior user in public, 80,
definition of ‘¢ public user,’’ 80, 81.
mere manufacture if in public, 81.
prior secret user will not anticipate, 82.
by patentee may, but on different grounds, 83.
useleas machine is not, 54.
or mere curiosity, 84.
prior experimental user by patentee will not anticipate, 85, See
ExprpreNTAL UsER ; ExXrerIMENTS.
nor by persons owing confidence to inventor, 85, §6.
offer for sale may show, 87,
sending out samples, 87.
objection on ground of, 345. Se2 PARTICULARS oF OBIECTIONS.
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ANTICIPATION—continucd.
By Prior Publication,
to an individual, 86.
by offering for sale, or sale, 87.
even by samples, 87.

in writing, 87 ef seq.

description must be sufficient to be workable by persons skilled
in the trade, 88 ¢f eeg.
need not have been put i practice, 89, 90,
no further experiments must be nceessary, V0.
mere offer for sale of privr publication in writing sufficient, 92.
or sending to bookseller to be published, 2.
public must huve access to ducument, 93.
document may be in a foreign language, 93.
by drawing only, if sufficient, 94.
prior specification conclusive 28 publication, 94.
limitations made by Act of 1902, as to anticipation by specifica-
tions, 94.
‘“ mosaic of extracts *’ will not anticipate, 98.
objection on ground of, 347. Sec PARTICULARS OF ORBJECTIONS.

Abandoning Prior Application,
for same invention will not anticipate, 95 ¢f seq.
but public user betwesu the two applications will, 98.
anticipation in part will invalidate, 98.
unless of subsidiary clein, 99.
publication at certified exhibition will not invalidate, 99.
quere prior grant, 99, 341. Sce Prior GRaNT.

APPARENT POSSESSION,
dootrina of, does not affect patent right, 208.

APPEALS,
from Comptroller-General,
provisions as to, 165, 166, 185, 196. See Liaw OrriceErs’ Ruwves,
631.
evidence used on, 177, 185, 136, 531.
witnessea may be called, 177, 632.
question of fraud may not be raised for the first timo on, 186.
cxperts may be called in to assist Law Officor (sect. 11, sub-sect. 4),
403.
remuneration of, 403.
this provision seldom made uee of, 186.
nons from decision that invention is illegal or immoral, 10,
return of stamp on notice of appeal refused to successful appellant,
199,
decirion of Law Oflicer is final, 176.
costs follow the event, 186.
but amount awarded is not sufficient to indemnify sucoessfal
parvy, 186.
costs will not generally be awarded for or against the Comptroller-
Genersl, 189,
form of, 602.
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APPEALS—continued.
to Court of Appeal, 389.
further evidence on, when allowed, 389.
amendment of pleadings and particulars, 390.
stay upon judgment pending, 388.
to Hovse of Lords, 391.

APPLICANT, See also Avrrication; TRUE aND FirsT INVENTOR.
who may be, 16.
infant, 16.
married women, 16.
lunatic, 16.
alien, 16.
body corporate, 17,
legal representative of deceased inventor, 18.
two or moro persons jointly, 16, 17,
first importer, 19, 31.
who may not be,
beneficed clergymsan, 17.
member of official enmmission, 17.
rights of, prior to sealing, 173.
powers of agent of. Sec AgENT.
under International Convention, 34.

APPLICATION,
Yoy a Patent, 18, 159,
rles reiating to, 159, 474.
Sform of, 489, 490,
when communicated from abroad, 21, 31 ef ¢q.
under international arrangements, 34 ef seq.
where wrong form is used, effect of, 20,
must be signed by applicant or applicants, 159.
statement of address must accompany, 474.
declaration required, 160, Sez DECLARATION.
by post, 169.
by legal representative of deceased inventor, 18, 160.
must be witkin six months of decease of inventor, 160.
must be accompanied by copy of the will, 474.
on behzlf of incapable person, 16, 169.
must be accompanied by a specification, 160.
formal yequirements of the specification, 161 ef seq.
must comprise one invention only, 161,
size, &c. of documents and drawings and special requirements, 162.
the claims must be succinzt, 163.
examination as to form, 164,
novelty, under Act of 1902, , 1G5.
Patent Office practice on the result of these examinations, 166 ef seq.
report of examiner does not bind judgment of Comptroller, 169.
reports of examiners not published, 160, 172.
Comptroller's jurisdiction to consider disconformity between claims
and specification, 169.
acoepted in cases of doubt, 170.
in fraud of first inventor, 30. Sce OpPOSITION.
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APPLICATION—~conlinued.
For a Patent—continued.
where joint applicants quarrel, 171.
contrary to law or morality will be refused, 186.
appeal from Comptroller-General’s decision to Law Officer. See
AYPEA1LS.
abandoned if not aceepted within prescribed time, 171.
if abandoned, specification not published, 172, 404.
save in the case of aAbandoned application under sect, 103..172,
404.
acceptance of, advertisement of, 474,
effect of, 173.
Jor enlargement of time for filing complete, 171, 172.
evidence in support of, 172.
fees payable on, 172, 487.
Sfor leave to amend, 187. See AMENDMENT.
opposition to, 195. §ee OPPOSITION.
Jor liberty to apply to amend, 202. Scre AMENDMENT.

APPORTIONMENT,
of costs, 382.

ARBITRATOR,
decision of, on validity of patent is no estoppel, 343.

ARCHITECT,
specifying materials is not liable for infringement, 311.

ARMS, ROYAL,
unauthorized use of, 439.

ART,
terms of. Sce SPECIFICATION (Construction of ).

ARRANGEMENT OF PARTS,

on a new principle, 41.
as @ noew combination, 69.

ASSESSOR,
at trial, 363, 364, 411.
before Court of Appeal or Judicial Committee, 411.

remuneration of, 411.
before Law Officer, 186, 403.

ASSIGNEEL,
of patent is patentee, 210, 309,
without warranty, is estopped from denying validity, 215. See
WABBANTY OF VALIDITY,
subsequent assignee of, with notice of covenants, 210.
for a district, rights of, 211, 310. See JorxT OWNERS,
of shure of profits, title to an account, 222.
merit of, considered on petition for extension, 234.
mortgagee, though an nssignee may not sue, 211.
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ASSIGNMENT OF PATENT. See JoinT OwNERS; REGISTER.

precedent for, 589 ef seq.
by sheriff seizing under writ of fi. fa., 209.
right of, crested by patent itself, 209,
must be by deed, 210.
parol agreement for, operates as equitable assignment, 209.
even when patent not actually obtained, 209.
and for assignment of future like inventions, 210,
may be for part only of invention, 211.
may be for limited area, 211.
assignee for part or area may sue infringers, 310,
mortgagee, though sn assignee cannot sue, 211.
carries with it no implied warranty, 214, 220,
nor implied covenant to pay fees, 211.
with notice of covenants and licenses, 210.
co-assignees, rights of, 211, And see Joxnt OWNERS,
dissolution of partnership, effect of, 213.
registration of, 223. Sce REGISTER.
agreement must be complete, 224.
to Secretary of State for War, 15.
proof of, in action for infringement, 369.

ASSIGNOR,
not bound to pay fees unless agreement provides, 211,
may not manufacture after assigning, 213,
is estopped from denying the validity of the patent, 213.
but not from limiting ambit of claims, 215.
nor from giving evidence against validity, 215.

ASSISTANT,
employment of, by first and true inventor, 26.

ASSIZES,
petition for revocation may be tried at, 260.

infringement action may be tried at, with a jury, 367.

ATTACHMENT,

for breach of ipjunction, 320.

ATTORNEY-GENERAL. &8ee also LAw OFFICER ; APPEALS,
fiat of, when necessary for revocation ~f letters patent, 256.

how obtained, 256.
appears on behalf of Crown in petition for extension, 245.

637

only opposcs cxtension where he thinks patent should not be prolonged,

2450.
duty also to assist Judicial Committee, 245.

AUTHORIZATION, |
of agent to appear before the Comptroller-General, 159,

form of, 489.
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BALANCE-SHEET,
must be lodged on application for extensien, 238, 533. See EXTERSION.

BANK HOL1DAY,
Patent Office not open on. See OFricIAL ¢ INSTRUCTIONS TO APPLI-

caxts '’ in the Appendix.
effect of, on period for filing complete specification, leaving documents,
and paying fees, 172.

BANKRUPTCY,
of patentee, effect of, 208.
trustee in, may suo for infringements, 209.

BENEFICED CLERGYMAN,
ns grantee of letters patent, quere, 17.

BENEVOLENT CONSTRUCTION. S§ee SpecIricATION (Construction ef).

BOARD OF TRADE,
petition to, for compulsory license or revocation, 24S.

rules of procedure in, 249, 482,
power of, to reducoc tees, 409.
power of, to make rules, 436.
appointment of officials at Patent Office by, 432.
certificate of, conclusive evidence, 427,
powera exercisable by President, Secretary, or Assistant Secretary of,

437.

BODY CORPORATE,
cannot be solo original patentee, 17.
cxcept in casc of & communiecation from abroaq, 17,

may lie registered as proprictor and assignee, 17, 481.

BONA FIDES. Scc SPECIFIOATION.
considered 1n relation to prior secret use of invention by patentee, 83.

considered in relation to ambiguity in specification, 141.
required of action for threats brought under the proviso to seot. 32,

Act of 1863..266, 267.

BREACH OF INJUNCTION, 320.
BREACHES. Sre PARTICULARS OF BRRACHES,

BRITISH POSSESSION. .And sre OFFICIAL *‘‘ INSTRUCTIONS TO APPLI-
caxts,”’ Appendix, p. 513.
provisions for protection of inventors in, 438.
definition of, 442,

BURDEN OF PROOF,
of issues generally considered, 369 ¢ seq,
of want of novelty lies with infringer, 77, 373.
but plainiiff should give primd facie evidence, 372.
that alleged infringing articles were made by the patented process lies
on plaintift, 304, 370.
of infringement generall -, 369,
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BURDEN OF PROOF—rcontinued.
of ¢¢ true and first inventor,’’ 372.
sufficioncy of specification, 370.
of utility and legality of patent, 37C.
of plaintiff’s title to patent, 369.
of damages, 370.
when shifted on to defendant, 373.
in an action to restrain threats, 265.

CARRIERS,
of infringing articles, action may be brought against, 312, 317.

CAVEAT,
entry of, against grant of extension, 244.

form of, 6574.

CERTIFICATE,
of Comptroller i8 prim.é facie evidence, 369. See CoMPTROLLER.
Sorm of, 501,
required for obtaining fiat of Attorney-General, 256.
Sform of, 573.
Of Talidity,
provisions relating to grant of, 378.
prior to 1883, .377.
object of, 377.
must be applied for - irial, 377.
quere, whether it can be granted in an action to restrain threats,
377.
plaintiff and country are partiea to grant of, 378.
should not be grauted unless plaintiff is clearly ready to fight the
question of validity, 378.
this question discussed, 378 ef seq.
no appeal from decision of the judge or Court, 380,
will not be granted where patent held invalid, 380.
effect of, ¢‘ in any subsequent action for infringement,’’ 380.
docs not affect an action commenced prior to grant of
certificate, 380.
does not include petition for revocation, 259.
where validity is not disputed in the second action, 381.
disputed upon different grounds, 380, 381.
discretion of the judge as to whether solicitor and client costs shall
be allewed, 380.
where second action was vexatious, 380,
litigation natural result of vagueness of the specification, 380.
burden is on defendant to show cause why he should not pay
solicitor and client costs, 381.
Of Larticulars of Breackes and Objections, 381.
effect of, 381. See Cosrs.
must be applied for at the trial, 382,
effect of omission to do so, 382.
where action abandoned before trial, 384.
where action is not tried out, 384.
in petition for revocation, 385.
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CERTIFICATE—~continted.
of Board of Trade, as to an exhibition, 420.
as to Orders of Board of Trade, 4317.
of Sacretary of State as to keeping inveution secret, 4186.
of payment or renewal, 482, 497.
application for, form of, 497.

CESTUIS QUE TRUST,
Court may urder them to be joined in action by trustees, 213.

CHEMICAL COMPOUND,
may be subject-matter, 46.

CHRISTMAS DAY. Sec Bank Horipay.

CIRCULARS,
threats by. See THREATS.

CLAIM. 8ee SPECIFICATION.
CLASSES Cf INVENTION, 75.

CLERGYMAN,
beneficed, as grantee of letters patent, quaere, 17.

CLERICAL ERRORS, 187.
jurisdiction of Master of the Rolls to amend, 187.

disclaimer filed without consent of patentee, 188.
jurisdiction of Comptroller-General to amend, 188.

CLERK,

of foreign inventor may receive ‘‘ communication,’’ 33.

CO-ASSIGNEES. 8ee Joixt OwNERS.

CO-DEFENDANTS. See PaArTIES.

carrier and consignee, 312,
mavnfacturer and user need not be joined, 312,

CO-GRANTEES. 8ee Jommr OwNERS.

COLONIAL,
arrangements as to patents, 438.

COLONY,
use of invention in, no bar to subsequent grant of patent in England, 36.

COLOURABLE IMITATION, 288 ¢f seg. S¢e INFRINGEMENT.

COMBINATION,

a8 subject-matter, 67.
Mr. Moulton’s examination of the principles underlying the law, 68.

cases supporting his view, 69.
typical case where patent for, held invalid, 71.
held valid, 72.

tested by the result, 68, 69.
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COMBINATION—continued,
omission from an old process of a part previously thought essential, 74.
substitution of a newly-discovered mechanical equivalent, 74.
well-known mechanical equivalent i3 not subject-matter,
4.
must be elaimed ns such, 71, 72, 151.
infringement of, 283 ¢f srq. Sre INFRINGEMENT.

COMMERCIAL SUCCESS,
28 evidence of novelty, 99.
utility, 103.
invention, 57,
how considered on petition for extension, 232,

COMMITTAL,
for breach of injuaction, 320,

COMMITTEE,
of ineapable person, application for patent by, deelaration of, 160.

COMMON KNOWLEDGE,
objection on grouund of, 38, 349.
distinguished from prior publication, 38, 344,
if specifications are relied on as evidence of, they must be referred to in
the particulars of objections, 349,
difference between scientific and technical knowledge, 135.

COMMON LAW,
as to the grant of a patent, 1 ¢ scy.
confirmed and stated by Statute of Monopolies, 4.
right under, of Crown to grant patents to importers of inventions, 18, 31.
novelty required under, 77.
as to action to restrain threats, 261, 260,

COMMUNICATIONS. Ste Trur AND FIrsT INVENTOR.
from abroad not abolished by Act of 1883..21, 32, 33.
not cntitled to benefit of the icternational arrangements, 36.

from British subject abroad patentable, 33, 34.
from one foreigner resideut abroad to another also resident abroad, 34.

agent holds in trust for the foreigner, 32.

in England by one subject fo another, not patentable, 34.
where improved upon by’patentee, 33.

opposition to grant of patent for, 179.

with patent agent not privileged, 356.

COMPANY. Sce Bony CorRPORATE.
directora of, per.onally liable for infringemen’. 311.

COMPETITION,
when considered in estimating damages, 329.

COMPLETE SPECIFICATION. Sre SpECIFICATION (Complete).

COMPOUND SUBSTANCE, \
may he suhject-matter, 16. R

T,—P. 41
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COMPTROLLER,

defined by the Act of 1883..442.
appointed by the Board of Trade, 40
acts under superintendence of Board of Trade, 432.
certificate of, is primd facie evidence, 369.
proceedings before, on application for a patent, 167 ef seq.
may not refuse a patent for want of novelty, 169.
may refuse patent for illegal or immoral invertion, 170.

no appeal from decision on this ground, 10.
has no power to take evidence orally, 177.

but may request voluntary attendance of declarant, 177.
procedure on opposition, 177.

appeal to Law Officer, 185, 186. .4nd sec APPEAL,
practice before, on application to amend, 194 ¢/ s7q.

may impose terms, 196.

but not costs, 196,
appeal to Law Officer, 199,
=3 to giving costs againsgt or to Comptroller, 199,

may correct clerical errors, 188.
power of, to take directions of Law Officer in cases of difficulty, 434.
duty of, to publish official journal and report of cases, 414.

also annual report, 437.

COMPULSORY LICENSES,
petition to Board of Trade for compulsory license or'revovation, 248 ef s¢q.
rules of practice, 482.
in referred to Judicial Committee of Privy Council, 249.
rules of practice, 535.
practice on presenfing petition, 249.
before the Judicial Committeo, 249.
grievance which must be shown, 230.
power of Committec to fix terms, 250.
when revocation will be decreed in lieu of license, 251.
enforcement of order for compulsory license, 252.

CONCEALMENT,
in speoification, by patentee, 141 ef seq.

CONDITIONS,
of grant. See GRANT.
uone imposed to manufacture in this country, 6.

failure of. See FALSE SUGGESTION.

power of Comptroller-Gencral and Law Officer to impose, on allowing
amendments, 196,
instances of conditions imposed, 196.
only imposed under special circumstances, 196.
conditions imposed by the Court on applications under sect. 19,,
203.
conditions imposed by Comptroller-General ¢n allowing patent in face
of opposition, 181, See OrPOSITION.
general discloimer, 181.

special reference, 182,
principles upon which disclaimers are inserted, 182.

imposed on extension of term of a pateat, 235.
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CONFIRMATION,
of letters patent under 5§ & 6 Will. IV. c. 83..247.

i8 now abolished, 247.

CONSIDERATION,
for grant. See also Sunyror-Matres ; TRUE AND Frasr INVENTOR.
what is, 18.
18 entire and indivisible, $8.
must movo from the patentes, 18.

CONSIGNEE,
may bo joined as co-defendant with the carrier in an infringement

action, 312.
but innocent carrier absolved if name of consignee disclosed, 318.

CONSTRUCTION,
of grant, 15.
of specification, 125 ¢f srq. See SPECIFIOATION (Construction of ).

CONSTRUCTIVE NOTICE,
entry on register of patents does not amount to, to whole world, 225.

in case of fraudulent entry upon register, 225.

CONTEMPT OF COURT,
threats after vringing infringement action aro not, 267.
on breach of injunction restraining infringement, 320.
person aiding and abetting breach is guilty of, 320.
to sell separate parts of combination which anyone can put together

may be, 294, 320.
strict proof required on motion to commit, 320.

CONTRACTOR,
liable for infringement, 293.
infringement by contractors for the Crown, 14,

CONVENTION,
International. See INTERNATIONAL ARRANGEMENTS FOR PROTECTION OF

INDUSTRIAL PROPERTY.

CO-OWNERS,
of patent. Seec JoINT OWNERS.

COPIES, .
of specifications and belance-sheet required on petition for extension,
533.
sealed copies of documents in Patent Office received in cvidence, 369,
transmission of certified copies of Patent Office publications to public

libraries, &c., 435.
CORPORATION. 8¢ Booy CORPORATE.

CORRECTION,
of apecification. Sre AMENDMENT OF SPECIFICATION,

11 (2)
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COSTS,
Comptroller has no power over, in proceedings beforo him, 190.
of proceedings before the Law Officer, 186, 198.
not generally granted to or against Comptroller-General, 199.
not granted whero specification was very loosely framed, 198.
terms as to, upon which Cour: will grant leave to apply to amend,
203 et scq.
of opposition to petition for extension, 244. Sec EXTENs10N OF TERX.
as between solicitor and client when certificate of wvali!ity granted in
previous action, 380, Sec CERTIFICATE OF VALIDITY.
discretion of judge to refuse, 380.
effect of certificates on, 381 ¢f seq.
apportionment of, 382,
" principle of, 382.
the issues must be distinet, 383.
when infringement admitied before trial, 383.
when plaintiff abandous at the trial his case with regard to one of
two patents, 381.
where action is not tried out, 384.
whero action is abandoned before trial, 384.
nono given to defendant who was successful by amendment of particulars
of objcotions at the trial, 352,
where damages are less than 40s., 380.
on the higher scale, 386.
when allowed, 387.
cases of very unusual dificulty, 387.
not allowed whero the difficulty arose from the vagueness of the
specificati ,m, 387.
no apneul from decision of the judge, 388.
of three counsel, 387.
of shorthand notes, 387.
under the Public Authorities Protection Act, 388,
personal liability of directors of a company, 388.
provisions for, in the minutes of judgment should be inserted when an
account is directed, 388.
sclicitors undertaking to return, in case of successful appeal, 389,
where solicitor refuses, 389.
of appeal to House of Lords, 391.
of ‘‘threats’’ action when defendant has brought action for infringe-
ment, 270,

COUNSEL,
certificate of, required on obfaining Attorney-General’s fint in revoecation
proceedings, 256.
costs of three, 387.

COUNTY COURT,
has no jurisdiction to try validity of a patent, 367.

COURT,
definition of, 202,
does not include House of Lords, 202,
power of, to impose terms on granting liberty to apply to amend, 203.
questions for, 376. Sce QuEsTIioNs FOR COURT AND JURY.



INDEX. 045

COURT OF APPEAL,
appeal to, 389,_
jurisdiction to admit further evidencs, 359.
amend pleadingr and particulars, 390.

COURT OF COUNTY PALATINE OF LANCASTER. Sec LaNcAsTER,
Covrr oF CouNtY PALATINE OF.

COVENANT. Sce WARRANTY oF VALIDDITY ; AGREEMENT.
subsequent assignee with notice of prior, 210,
to assign future patent rights, 210.
by licensee not to manufacture without using invention sot void as in
restraint of trade, 210.

COVERTURE,
does not prevent weman from being applicant. 16.

CROWN,
patent to bind, 14, 308.
use of invention by servants of, 14, 308.
by contractor of, 14, 308.
power of purchase by, 15.
right of user without payment abolished, 14.
terms of user by, 14.
procedure where a dispute arises, 19.
arrangements with other governments by, 34.
royal prerogative preserved, 3, 4.

CUSTOM HOUSE AGENT,

not having ownership, not liuble for possession of infringing article for
transhipment, 303.

CUSTOMERS,
discovery of tue names of defendant’s, 353.
beforo trial only allowable if acts complained of are not admitted,
353,
after judgment for plaintiff, must be given in full, 331.
threats directed to customers of plaintiff are actionable, 264.

DAMAGES,
when allowed after amendment, 209,
may be refused, when prescribed fees have not heen puid, 109.
when plaintiff entitled to, 328, See INyONCTION,
plaintiff must elect between an acconnt and, 329,  See ACCOUNT.
distinction between accouunt and, 330,
measure of, in an action for infringement, 329.
commercial competition, how far considered, 329 ¢¢ seq.
where a part oniy of machine is an infringement, 331.
on royalties, where sole profit derived from licenscs, 330.
must be proved, 370.
against whom recoverable, 331.
discovery in aid of, 331.
do not depend on right to an injunction, 317.
right of co-owners to, passes to survivor, 213.
in an action for threats, 272.
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DATE,
of patent, 7.
applied for under the internetional arrangements, 35.
DAYS, 1
Lien P is closed. Sec Appondix,
when Fatent Offico 18 ¢ | Patents Ru?es, 1903, and

when register is not open to the public. | Tpatructions to Applicants.

DEATH,
of inventor before application, 18, 160, 474.
sealing of patent for his invention, 13.
of opponent to grant of a patent v/hile the opposition is pending, 186.
of patentee pending petition for extension, 235.

DECEASED INVENTOR,
application may be made on behalf of, 18, 160, 474.
official copy of probato must accompany application, 474.

DECLARATION,
rules relating to, 475,
must accompany application, 160,
undor international arrangements, 474.
by legal representative of deceased inventor, 18, 474.
on behalf of incapable person, 160.
by first importer, 21.
must be made by oune of the applicants, 18, 160.
where invention is partly communicated from abroad and partly original,
33.
exempt from stamp duty, 160.
by opponent to grant, 185.
rules as to, 477.
by opponent to amendmont, 473,
of acceptance of British uccession to International Convention, 471.

DEDUCTIONS,
on estimating profits on petition for cxtension, 241, Sre EXTENSION.

DEED,
assignment of patent must be by, 209, 210,

license meed not be by, 216,

DEFENCE,
of licenseo to an action for recovery of royalties, 218. See EsTOPPEL.
with warranty of validity, may dispute validity of the patent, 221.
may refer to state of public knowledge at date of patent to show
ambit of specification, 221.
may show that the patent has expired, 222.
frand, 222,
that he has not worked the invention, 222,
of licensor’s want of title, but fraud must be shown, 222,
sreus in the absence of feand, 222,
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DEFENCE—continued.
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statement of, in an action for infringement, 341. .4nd sce PARTIOULARS

oF OpJyecTIONS.
defences open, 341.
denisl of true and first inventor, 341.
subject-matter, 342.
admission of infringement, effect of, 342.
estoppel by previous judgment, 342.
Jorm of, See Appendix.
in an action to restrain threats. Sec THBEATS.

DEFINITIONS,
A new invention, 38, 417.
public use, 80.
prior publication, 87.
novelty, 78.
utility, 103.
inventor, 19.
legal representative, 179.
patent, 1, 417.
patentee, 417.
correction or explanation, 193,
bhypothetical workman, 125.
mechanical equivalent, 290.
using, to amount to infringement, 290.
British possession, 442.
‘ injunction '’ in Scotland, 417.
Court, 202,

DELAY,
in taking proceedings to restrain infringement,
bar to interlocutory injunction, 324.
may bar an injunction, 318.
account of profits refused in case of, 532.

no bar to inspection, 361.
course to pursue where there are several infringers, 318.
how it affects an action to restrain threats, 267. dnd sce THREATS,

in scaling a patent, 7.

DELIVERY,
up of infringing articles, 328.
not granted where unreasouable, 328.
defendant must give discovery of articles in his possession, 328.
right of property romains in infringer, 328.

DESCRIPTION,
quality of, required in specification, 132 el seg. Sece SPECIVICATION.

DESIGNS, 417.

DESTRUCTION OF INFRINGING ARTICLES, 328, d4dad
DELIVERY.

24
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DETAILS,
suggested by workman, 26 et seq.

DETERMINATION,
of patent on non-payment of fees, 13.

DEVOLUTION. 8¢ ASSIGNMENT ; LICENSE.

by operation of law, 208,
upon bankruptey, 208.
upon death, 208.

by assignment inter vivos, 209. Sce ABSIGNMENT.
absolute, 209.
for limited area, 209. Sere Joixt OWNERS.
by way of mortgage, 211, Sec MORTGAGER.
dissolution of partnership, effect of, 213.

by grant of licenses, 215, See LLICENSE.

DILIGENCE. _dnd sce THREATS; DELAY.
in instituting proceedings for infringement as considered in threats
action, 267.
in prosecuting as opposed to instituting proceedings, 268.

DIRECTIONS,
summons for, in petition for revocation, 258.
is nominally for hearing, 258.
patent may be revoked at this stage, 258.

DIRECTORS,
of & company, liable for infringement, 311,
linbility of, for costs, 388.

DISCLAIMER. Sez AMENDMENT OF SPECIFICATION.,
filed without consent of patentee, struck or , by Master of the Rolls, 188.
general and special, 181, 182.  See ConniTIONS.
allowable disclaimers, 191,
where claim is for a combination, 192.
amendment limited to, when action for infringement or petition for
revocation is pending, 202.

DISCONFORMITY. Seec SercirrcatioN (Title and Provisional).

DISCOVERY, 353. Sec INTERROGATORIES,
in aid of order for destruction of infringing articles, .. 8.
inquiry as to damages, 331,

DOCTRINE,
of mechaunical eqguivalents, 290,
of apparent possession in relation to letters patent, 208.

DOCUMENTS,
sent to Patent Office, size of, &c., 162.
amendment of, 484.
sent to Patent Office by post, provisions as to, 160.
which passed between patentee and patent agent, discovery of, 356,
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DRAWINGS. &8ce also ¢ Insuractions to Applicants,”’ in the Appendix.
rules as to, 162, 509,
duplicates must be lettered in pencil, 163.
Patent Office will supply duplicates, 163,
must accompany either provisional or complete specitication, if required,
147,
complete specification may refer to drawings filed with provisional, 148.
optional before 1883..147.
omission of, effect, 147.
cffect of a discrepancy between text and drawings, 148.
is merely a questicn of intelligibility and sufficiency, 148.
are for purpose of elucidating text, 147,
amendment of, 195.
insertion of, to illustrate amendment, 195.
anticipation of inveation by, 94. Se¢ ANTICIPATION.

DUE DILIGENCE. See Toreats; Deray; DILIGENCE.

DUPLICATES,
of lost patent, when granted, 37.
Jorm of application for, 499.
of drawings required, 163.
Patent Office will supply duplicate drawings, 163.

DURATION,
of patent, 11.

EDINBURGH MUSEUM OF SCIENCF, AND ART,
transmission of certified copies of specifications, drawings, and amend-

menuts to, 439.

EMPLOYER. See MasTeR AND SERVANT ; TRUE AND FIRsT INVENTOR.

ENLARGEMENT OF TIME,
for filing complete specification, 171, 172, 474.
Sform of application for, 503.
fee payable on application for, 172, 487.
for payment of fees, 404,
when allowed, 404.

limitation of, 405.
effect of, as regards infringements committed in the interval, 405.

Jorm of application for, 498,
fee payable on, 487.

ENTRY,
of grant on register, 180. .dnd scc REGISTER.

EQUITABLE,
assignment of patent, 200.
rights under, enforceable, 209.
even when patent not granted at date of contract, 209.
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EQUITY,
none of patent, 289.

EQUIVALENTS,

substitution of known, not subject-matter, 74.
unknown, may be subject-matter, 74.

well-known, included in ambit of specification, 141, 290.
doctrine of mechanical, meaning of, 290.
are nlways an infringement, 290.

FRRORS,
in g specification may or may not vitinte the patent, 138, 139.

clerical,
jurisdiction of Master of the Rolls to correct, 187.
Comptroller-General to correct, 188,

ESSENCE,
of an invention, to take, is infringement whatever kind of invention,
279 el seq.
in spite of improvement, 281,
in case of a combination, 284.
ESTOPPEL,

of assignor, 213.

may not set up defence of 1avalidity, 213.

not prevented frem giving evidence in action brought by assignee

against third party, 215.

and may limit ambit of claims, 215.

by operation of law, none, 213.
of record between Crown and grantee, 214.

nono against Crewn, 214,
of assignee, 218,
on contract of assignment where no warranty of validity, 215.
on dissolution of partnership, 215,

when partners will be estopped from denying validity of & patent,

215,

of licensee, 218 ¢l seq.

where license is for a fixed term, 230,

where only on articles manufactured, 219,

judgment obtained by third parties, effect, 220.

noane, after termination of lic:nse, 219.

where licensor gave a warranty of validity, 221,
in case of fraud, 222, Sre DEFENCE.

by judgment, 342, And seo RES JUDIOATA.

doecs not operate in petition for ravocation, 342,
nono by arbitrator’s award, 343.

EVASION,
fraudulent, of patont, 288. Sec¢ INFRINGEMENT.

EVIDENCE,
on application by legal representative, 474.
under international arrangements, 163,
for leave to amend, 194, 479.
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EVIDENCE:-—continued.
on petition to Board ¢f Trade for compulsory license or revocation, 249,
483.
on hearing before the Judicial Committee of the Privy Council, 637.
before Law Officer, 177, 531.
statutory declarAtions, how made, 476.
power of Comptroller to dispense with, 484.
in support of application for interlocutory injunction, 327.
for inspection, 362,
in petition for extension, 533.
of remuneration, ot received from petitinner alone, 239.
in action for infringement or petition for revocation, 369 ¢ seg.
commercial success ag evidence of invention, 57, 66.
of novelty, 99.
of utility, 103.
~ for purpose of construction of specification, 126, 371.
geientific and technieal literature distinguished, 135.
expert evidence, 126, 371,
of common knowledge, 349.
limited to particulars, 344.
seal of Patent Offico judicially noticed, 7.
certificate of Comptroller primd facic evidence, 369.
extracts from register certified by Comptrolier, 369.
reports of examiners may he ordered for production by Court, 172,

EXAMINATION,
of specification, as prescribed by the Act of 1883..1061.
of 1902.,165.
practice on these examinations, 166.
results are sceret unless produced under order of the
Court, 172,
EXAMINER,
appointment of, {32,
reference of application and specifications to, 161 ¢f seq,
interviews with, how conducted, 166.
argucs his views before Comptroller, 167.
report of, 161, 166, 169.
not published except by order of the Court, 172.
does not bind judgment of Comptroller-Gereral, 169.

EXCLUSIVE LICENSEE., Ser Licexse: LICENSEE.

EXECUTION,
stay of, 388.

EXECUTOR,
is the legal representative, 179.
may take out patent on behalf of deceased inventor, 18, 160, 474.
may maintain action for infringement, 311.

EXHIBITIONS,

provisions of statute relating Lo exposure of inventions at, 99.
rules relating to, 476.
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EXPERIMENTAL USER. And sce EXPERIMENTS,
what does not amount to anticipation, 84, 85.
oy inventor, 85.
by one on behalf uf inventor, 85,
effect of profit resulting from, 85.
sendiag out samples, 87.
what amounts to infringemeont by, 296,

EXPERIMENTS. §re Exrertventan User.
abandoned as unsatisfactory, effect on subsequent patent, 84.
necessary to make earlier description workable, cffect on subsequent
patent, 90.
necessary to practise invention satisfactorily, patent may or may not be
invalidated thereby, 139,

for manufacturing evidence in view of litigation, looked on with
distrust, 372.

EXPERT. _.ind sec ASSESSOR.
may be called in by Law Officer, 186.
remuneration of, 403.
witness, 371. Sce IEVIDENCE.

EXPLANATION. Sce AMENDMENT OF SPECIFIOATION.

EXPOSURE,
for sale, alnost conclusive evidence of prior user, §7.
of book containing description constitutes prior publication, 2.
may amount to infringement, 303.

EXTENSION OF TERM OI' PATENT,
provisions for, 226.
former practice as to, 227. .
rules regulating practice as to, 332.
Jorm of petition for, 570.
origin of jurisdiction of Privy Council, 227.
gpirit in which Privy Council approaches subject of, 228.
considerations which guide the Privy Council, 228,
immaterial whather opposed or not, 229,
grounds for, must be strictly proved, 229.
in spite of consent of Crown, 229,
uberrima fides required in the petition, 229,
The Merit of the Inrvention,
how considered, 229 et seq.
is the special advantage to the publie, 230.
must be more than sufficient to support the patont at law,. 230,
but otherwise novelty and utility not considered, 230.
nor validity, 231.
non-user of the invention creates presumption agaiust merit, 232,
unlexs explained, 232,
where part only of invention meritorious, 233.
fact of subsequent improvements, not a reason against merit, 233.
save where remuneration derived from improvements, 234,
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EXTENSION OF TERM OF PATENT-—continued.

The Merit of the Petitioner,
hov’ considered, 234 ef seq.
who may petition, 234.
the ¢ patentee,’’ 234.
executors and adminictrators of grantee, 234.
assignee, 2395,
uppaid morrgagee may be joined as party, 234,
neglect to push invention by petitioner, 232.
difizulties in pushing invention considered, 233.
as by trade hostility, 232.
or illness of petitioner, 233.
merit of iinporter less than that of inventor, 234.
where assignee is & company, 236.
grant of exclusive license an objection, 237,
effect of assignment for a district, guere, 237,
Tle Remuneration,
how considered, 238 ¢f seq.
depcnds on the circumnstances of the case, 238.
the azcounts, 238.
rules as to filing, 533.
must be clear and precise, 238.
where accounts unsatisfactory they mey be taken before
merit of invention considered, 239,
and vice tersa, 234,
perfect accounts sometimes excused, 240,
amendment of accounts, 2410,
good reason for, must be shown, 240.
manufacturer’s and patentce's profits to be distinguished, 210.
also losses, 240.
deductions from profits allowable, 241.
taking out patent, 242,
bringing into public use, 242.
personal expenses, 242,
agents, 242,
costs of litigation, 242.
profits of licensces and part assigneces must be shown, 242.

on foreign patents, how considered, 243.
Practice,

as to presenting petition, 244.
rules as to (advertisements, &c.), 532,
Jorms relating to, 574.
twc or more patents may be subject of petition, 244.
caveat, 244,
Jorin of, 674.
time for lodging not extended without good reason, 244.
costs, 244.
Attorney-Geueral appears for Crown, 245.
duty of, to instruct committee as well a3 oppose, 2456.
prior specifications may be adduced without notice, 246.
petitioner must formally prove his case, 246,
even though not opposed, 2486,
Council cannot grant second extension, 2486.
copy of extension order to be left at Patent Office, 246.
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EXTENSION OF TIME. Sce ENLARGEMENT oF TIME.

EXTENT OF PATENT, 11.

EXTRACTS FROM REGISTER OF PATENTS,

how obtained, 482.
certified by Comptroller is evidence, 369.

EXTRANEOUS MATTER IN SPECIFICATION,

avoids patent if inserted mald fide, 147.
may or may not avoid patent if inserted bond fide, 147.

FALSE SUGGESTION,
avoids patent, 8.
not first inventor, 8.
title not disclosing nature of invention, 9.

will prodally not now avoid patent, 112,
want of novelty, 9.
utility, 106.
imperfact completo specification, 10,
patent contrary to law or morality, 10.
is the ground for revocation of a patent, 254.

in specification, 141.
distinguished from insufficient description, 147.

FALSIFICATION,
of ontrics upon the rogister, 434,

FEES,
szhedule of, 486, 511.
determination of patent on non-payment of, 13,
non-payment of, through accident or mistake, 404.
failure to pay within preseribed time, effect upon damages for infringe-
inent in the interval, 405.
rules relating to payment of, 482,
certificate of payment of, 601.
enlargement of time for payment of, 482.
Jorm of application for, 498.
entry of paymeunt or non-payment upon register, 481.
power of Board of Trade to reduce, 409.
payable upon applying for fint of Attorney-General, 257.
schedule of, to register of Patent Agents’ Rules, 545.

- FIAT,
of Attorney-General ia proceedings for revocation, how obtained, 256.

FIDUCIARY RELATIONSHIP,
between agent and foreign inventor, 32.

FIERI FACIAS,
sheriff may seize patent under writ of, 209.

FIRST IMPORTER. See True axp Finst Inventor ; CoMuunicaTioN.
merit of, 19, 31,
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FOREIGN APPLICANT,

under international arrangements, 35.

has double right, 36. Sre CoXMUNICATIONS.
other than under sect. 103.,32.
rights of, purcly personal to, 35.
effect of prior abortive application in his own country by, 36.
effect of English application prior to date of international arrange-
ments, 30.

opposition by, to English application, 184.

FOREIGN PATENT,
how far considered in petition for extension, 213,

FOREIGN VESSELS,
use of patented invention upon, 302.

FOREIGNER. See Avizy; CoMMUNICATIONS ; FOREIGN APPLICANT.
international arrangemeuts for protection of, 35.
infringement by, 312.

FORMS. See Tanne or CoNTENTS.

FRANCHISE,
letters patent for inventions confer a, 1.

FRAUD,
of first inventor, application in, 30.
fraud committed abroad will not be inquired into, 179,
qucstion of, raised for first time upon appeal to Law Officer, 186.
amendment not conclusive in case of, 200.
as ground for petition for revocation, 253.
new patent may be issned to true inventor, 255.
defence by licensee to action for royalties, 222,

GENERAL DISCLAIMERS,
when required by Comuptroller-General, 181, See CoNDITIONS.

GOOD FRIPNAY. See Banxk HorLipay.

GOVERNMENT,
right of, to use invention subject to remuneration, 14.

procedure where there is a dispute as to rate of remuneration, 16.

GRANT OF LETTERS PATENT,
application for. See APPLICATION.
oppogitior to. S.e OpPosITION.
rights conferre Ly, 17, %74,
for one iuvention omuy, 161.
Royal prerogative preserved, 3, 4,
Jorim of, b04,
the recitals in, 8 ¢¢ seq.

contain the suggestions, 8.
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GRANT OF LETTERS PATENT-—continued.
the grant, 10 ef seq.
creates property in invention, 11.
the prohibition, 12,
the conditions, 13 ef se¢q.
novelty of inventioa, 13.
rights of Crown limited in, 14.

the construction, 15.
devolution and assignment of. Sec DEVOLUTION ; ASSIGNMENT.

extension of term of, 226. Sec ExTENsION OF TERM,
revocation of, 248 ¢f scqg.  See RrvocaTtIoN.

GRANTEE. &8ee Arrricant; TrUE AND FrasT INVENTOR, §-.

HOLIDAY. &e¢e Baxg Horipay.

IIOUSE OF LORDS,
not included in word ** Court’’ in Patents Acts, 202,

costs on appeal to, 391.

IGNORANCE,
no excuse for infringement, 278.

ILLUSTRATED JOURNAL. See ¢ Instructions to Applicants’’ in the
Appendix,
to be issued by Comptroller, 414.

IMITATION,
colourable, 288. See INFRINGEMENT.

IMMORAL,
subject, refusal of application for patent for, 10,

no appenl from, 190.

IMPORTATION,
as infringement., Sre INFRINGEMENT.

IMPORTED INVENTION,

will support a patent, 19 ¢t seq., 31.
may be added to by the importer, 33.

IMPORTER,
has the merit of invention, 19 e¢ seq.

but less than true tiventor when extension considered, 234.
declares himself to be true and first inventor, 21.
may himself improve on the imported invention, 33.
need not be a meritorious importer, 33.
ciroumstances which occurred abroad not inquired into by Comp-
troller-General, 34.
rights of, are different from the rights of foreign applicants under
sect. 103. . 36.
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IMPROVEMENT,
by an importer on the invention imported, 33.
may be good subjsct-matter, 53. See SUBTECT-MATIER.
by addition or subtraction from a known machine, 74.
by substitution of mechanical equivalents, 54 ef seq.
by new application of old invention, 54 ¢f seq.
on subject of existing patent, 53.
could only be used with license, 53, 54.
not proof that original invention is useless, 104.
is 110 reason against prolongation, 233.
as an element of subject-mnatter, 57.
substantial improvement 1s an essential of ** utility,” 102.
must be clearly indicated by the claim, 155.
discovered after filing the provisional must be iucorporated in the
complete, 120, 145. .4nd see SPECIFICATION.
unlesg it amount to a new invention, 122,
suggested by a workman, 26 ¢ s,
test to be applied, 26 ¢f seq.
wiringement of, 2,9,  Nee INFRINGEMENT,
improvement in infringing article over patented, ix immaterial, 281,

INCAPABLL,

person, application on behalf of, 1%,
declaration on behalf of, 160,

INDEMNITY,

third party giving indemnity to defendant may be joined in an action
for infringement, 312,

INDEPENDENT INVENTORS, 82.

INDORSEMENT ON WRIT, 304. &Sce WRIT, §e.
fornt of, in action for infrinvgement, 560.
in action to restrnin threats, 569.

INDUSTRIAL OR INTERNATIONAL EXHIBITIONS. Se¢ Exni-
BITIONS,

INFANT,
may obtain a patent, 18.
declaration on behalf of, 160.

INFRINGEMENT,
no procecdings may be taken for, until patent is sealed, 174.
prior to sealing of patent, how far actionable, 174.
effect of non-payment of fees within prescribed time, 405
definition of, 274.
nrohibited by royal command, 274.
is o question for the jury, 274, 376.
none of an invalid patent, 279,
ignorance of patent immaterial, 279.
intention immaterial, 275.
by several persors, course to pursue, 318.

T.—P. 42
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INFRINGEMENT -~ continued.
what amounts to, 276 et seq.
must be of something claimed, 277.
taking pith aud essence of the invention, 279.
two classes of invention, a new result or a method of attaining a result,
277 et s¢eq.
no distinction in principle between the two classes, 280.
is merely a question of subject-matter, 280,
immaterial that patent is improved upon, 281,
how relative importance of part is to be anscertained, 281.
distinction het ween user amonnting to anticipation and that amounting
to infringement, 232.
any one cluim may be infringed, 282,
only claims can be infringed, 283.
of patent for a combination, 283 ¢t seq.
only by taking essence of the combination, 284,
essence of the combination may underlie form, 284.
analysis of infringement of a combination, 285,
addition, 2835.
subtraction, 284.
substitution, 286.

usc for a different object, 286.
another combination of samoe materials may not amount to, 288.

another method of effecting combination may not ameunt to, 288.
infringement must be of claim, 287,

and n substantial imitation, 287.

fraudulent evasion, 288,

colourable imitation, 289,

by use of & mechanical equivalent, 290,
fallacy of the controversy on Curtis v. Platt and Proeter v. Bennis, 290,

taking out u patent does not amount to, 293.
by agents and servants, employer liable, 293.
but actions against innocent workmen not encouraged, 293.
making,
and selling elements of a combination, no, 293.
all constituent parts of 2 machine, may be, 294.
by repairing, 294.
test of genuinenesy of, 2935.
upon instructions of plaintift's agent, 296.
by way of experiment, 296.
using, 297.
definition of, 297.
has a wider meaning than ‘¢ exercise,”’ 298.
giving orders for delivery, 297.
orders for delivery abroad, 297, 298.
sending abroad for sale, 298.
mere possession, does not necessarily amount to, 299.
unless, per s, it involves using, 299.
for a different purpose, 286, 302.
on foreign vessels, 301, 302.
on British ship abroad, 302.
by agents for transhipment, no infringement, 303.
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INFRINGEMENT-—continued.

wsing—continued.

innacent carriers, 303.

custom house officers, 303.

by way of experiment, 296.

for purposes of instruction, 296.
selling, 303.

lending is not, 303.

mere purchase, or possession, no, 303.

possession combinad with exposure for sale, 303.

abroad, 298.

article made abroad by process here patented, 304.

burden of proof that articles were made by

patented process, 304.

substances to ba used for purposes of infringement, 204, 305.

constituent parts of infringing machine, 294,
article bought from patentee, 306.

abroad and under a foreign patent, 306, 308.
effect of existence of exclusive licenseca for a district, 307.

under limited license, 307.
articlo bought from a licensee, 307.

article does not imply warranty that it does not infringe, 308.

purties to action for. Sec Pantres,

practice in action for. Sce Wrrr; PArTICULABS, §o.
injunction, remedy by, 313. See InJuncriox.
damages for, 328, Sez DaMAGES.

account of sales and profits, 332. See AccounT.
costs of action for. See Costs; CERTIFICATE.

trial of action for. Se¢ Triar.

INFRINGING ARTICLES,
right of property in, 328, See Dxriveny up or,

INGENUITY. .dnd see SUBJEOT-MATTER.
patents granted as & reward for, 22 ¢? seq.
necessary to support a patent, 49, 06.
difficulty of defining, 66.
tested by the result, 67.
commercial succees as evidence of, 57, 65.

INJUNCTION,

remedy for infringement by, 313 ¢! s¢q.
basis of, is the threat to infringe, 313.

what amounts to a threat to infringe, 313 ¢f s¢g.

wrongful act, not necessary, 314.
acts done since action brought, 314, 310.
where wrongful act alone relied on, 315.
principle upon which granted, 317.
granted against innocent carriers, 317.
effect of delay in prosecuting infringers, 318.
course to pursue in case of several infringers, 3183,
where one defendant only appears, 319,
where great public inconvenience weuld result, 319.

42 (2)
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INJUNCTION—continued.
expiry of injunction where several patents sued on, 320.
breach of, is contempt, 320.
in Scotland means ¢ interdict,’’ 417.
interlocutory, when granted, 320.
sometimes ox parie, 320.
how obtained, 321.
Master of Queen's Bench Division has no power {o grant, 322.
primd facie case of validity must be shown, 322,
what 1s, 322.
patent upheld in previous activn, 322.
no use for defendant to disputo validity on new grounds, 324.
long undisputed enjoyment, 323,
what amonnts to, 323.
whero defendant has admitted validity of patent, 323.
is estopped from denying validity of patent, 32:.
where no substantial defence way put forward, 324.
seldom granted, in case of new patent, 323, 324.
refused when patenteo was guilty of delay, 324.
balance of convenience, how far considered, 325.
preservation of stutus quo, aimed at, 320,
may be granted or refused on terms, 325.
usual terms, 320.
evidence used on, 327.
Jorm of notico of motion for, 550.
of affidavit in support, 550.
of refusal on terms, 552,
of order for, 651.
stay of, on grounds of public convenience, 319, 388.
falls with expiry of patent, 320.
but not as to previously made articles, 320.
cominittal on breach of, 320.

INSPECTION,
power of Court to grant, 359.
object of the Court, 359.
primd facie case necessary, 360,
granted when essential, 360, 361.
of secrot process, 360.
by scientific men, 360.
samples may be ordered for, 361.
effect of delivery of, 361.
mnutual, when ordered, 362,
laches no bar to, 361.
of alleged infringing machine at work, 362.
of articles not within tho control of the defendant, 362.
of exhibits of the defendant’s witnesses, 362.
right to, depending upon 4 contract, the matter in dispute, 362.
application for, on motion, or by summons, 362.
at any stage of the proceedings, 362.
evidence in support of, 362.
R. 8. C. relating to, 363.



INDEX.

INSPECT ION—continued.
costs of, 363.
© Jorms, relating to, 552 ¢t seq.
of register of patents, 48].

INSTRUCTIONS TG APPLICANTS,
issued by Putent Office, Appendix, p. 513 ¢l zeq.

INSUFFICIENCY, 134. Sce SPECIFICATION.
is o matter for the jury, 126.
but degree of, required is for the judge, 375.

INTELLIGIBILITY. See SpecrricatioN.
of specification, 125, 134 ef seq.
i3 8 question for the jury, 126.
but degree of, required is for the judge, 375.
of description of nature of the invention, 132,
of the manner in which it is to be performed, 132,

INTENTION,
of party infringing inmaterinl, 275.

INTERDICT, 117.
INTERLOCUTORY INJUNCTION, 320, Sec FRIUNCTION.

INTERNATIONAL ARRANGEMENTS,
for mutual protection of inventions, 34.
provisions of Act relating to, 437.
personal to applicant in foreign country himself, 35.
importer has no rights under, 36.
foreign patentee has double rights, 306.

INTERNATIONAL CONVENTION, 462.

INTERNATIONAL FXHIBITION, 99, 413.
rules affecting, 476.

INTERROGATORIES,
in a petition for revocation, 25Y.
in an action for infringement, 353.
gecurity for costs of, 353.
not allowed before delivery of the defence, 358.
must be relevant to the issue, 303.
For the Eramination of Defendant, 303 el 82q.
as to the alleged infringement, 353.
defendant’s customers, 353.

depends on whether acts complained of are admitted, 333,

as to the names of persons who supplied the defendunt, 354.

framed upon the description in specification step by step, 334.

depending upon construction of specification, 354.
upon particulars of objections, 355.
plea of secret process, effect of, 355.
when permitted after trial, 356.
as to names of customers, 257.

661
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INTERROGATORIES —continued.
For Eramination of Plaintiff, 357.
principle of, 367, 358.
on different footing from those for examination of defendant,
357, 358.
a8 to difference between plaintiff's and prior speoifications, 357.
correspondence with third partier, 357,
upon particulars of breaches, 356, 358.

communications with patent agent are not privileged, 356.
costs of, 358,

INTRODUCER, FIRST, §8cc ImrortER; Thur AND FIrsT INVENTOR.

INVALID,
patent, no infringement of, 275,

INVENTION,

as meaning ingenuity. See INGENUITY.
the thing produced. Sce Sunyecr-MATTER.

INVENTOR. S8c¢eTrUE AND FIrsT INVENTOR.
deceased. See D;:CEAEED INVENTOR.

IRELAND,
jurisdiction of Courts in, 440,
summary conviction in, definition of, 442.

ISLE OI' MAN,
jurisdiction of Courts in, 140,

ISSUES,
for Court and jury, 875, See Quesrions ror CourT AND JURY.
proof of respective issnes, on whom lies onus, 369. See Burpexy or
Proor.

JOINT APPLICANTS,
may mako application, 16.
declaration must be made by one at least that he is true and first inventor,
160.
where cach lodges separate specification, 171.

one of, may restrain other from withdrawing or otherwise wrecking
application, 171. '

JOINT OWNERS,
cach is entitled to work the patent, 211.
assignmeonts for a district, 211.
each may assign his share, 212.
sue for infringement, 212, 310.
grounds upon which he may sue, 212.
each can grant licenses, 212.
each may sue for royalties, 212,
quere, whether he must account to the other in respeet of ‘he
licenses, 212.
as to right of survivorship, 213.
Jorm of agrcement between. for a partition, 582.
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JOURNAL,
issue of, by Comptroller, provisions for, 414.

JUDGMENT. 8¢ Estorerern: RES JUDICATA.
effect of, upon a subscquent action for infringement, 132.
in previous action for infringement will not affzct petition for revocation,
257. ’
minutes of, 388,
when a stay of, will be allowed, 319, 388.
Jerm of, b63 et seq.

JUDICIAL COMMITTEE,
extension of term of patent by, 226. See ExtENnsioN or TErM,
potition for compulsory license or revocation referred to, by Board of
Trade, 249. Se¢ CoMruLsory LIORNSE.

JURISDICTION,
of the Palatine Court of Lancaster, 202, 365 ¢f seq.
County Court has no, 367.

JURY. See Qursrions POrR COURT AND Juny.

questions for, 375.
novelty, 80, 375.
intelligibility of the specification, 375.
sufficiency of the specification, 375.
construction of specification, how far, 126.
utility, 102, 376.
infringement, 274, 376.

when ordered, in an action fcr infringement, 363, 365.

KNOWN,

material, application of, to new purpose, 54.
instrament, to ditto, 56 ¢f seq.  Sce SUBJECT-MATTER.

LABOUR CF MIND,
in relation to consideration for the grant, 22 ¢f aeq., 66.

LACHES,
bar fo grant of interlocutory injunction, 3:21.
no bar to order for inspection, 359.

LANCASTER, COURT OF COUNTY PALATINE OF,
jurisdiction of, 365.
may grant leave to apply to amend specification, 292,

LAW OFFICER. _ind sce ATTORNEY-GENERAL.
powers of, 413. Sve Arprars,
power to order attendance of witncsses, 413.
examine witnesses on oath, 177, 413.
may obtain assistance of expert, 186, 403,
power of, over costs, 186, 198.
power to impose conditions, 196, See OPPOSITION ; AMENDMENT.
prohibition docs not lie to, 195.
power of, to make rules, 413.
rules relating to procecdings before, 531.
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LAW OFFICERS’ RULES,
notice of appeal, 5§31.

must be lodged within fourteen days, 531.

must state decision appealed against, 531.

copies of, to whom to be sent, 931.

Comptroller shall trausmit all papers relating to the matter, 631.
seven days’ notico of hearing appesl to be given, 531.
evidence to be used on appeal, 531.
as to documentary evidence, 532.
witnesses may be summoned, 532.

expenses of witnesses, 332,
as to costs, 532.

non-payment of, 532.
notices, &c. may be sent by post, 632.

LEGAL REPRESENTATIVE,
meaning of, 179.
grant of patent to, 18. See APPLIOATION.

LETTERS PATENT,
confer a franchise, 1.
origin and history of, 2 ¢f seq.
granted for the bencfit of the publie, 3, 77.
by exercise of Royal prerogative, 3.
for oue invention only, 161. See ArrrLICATION ; SUBJECT-
MATTER, 4,
persons entitled to apply for, 16,
joiut applicants for, 16,  See JOINT APPLICAKTS.
form of application for, 489.
‘declaration required, 160, §ee APPLICATION.
specifications, requirements of, 161 ¢f sey. See APPLICATION.
duties of Examiner and Comptroller an application for. Sre EXAMINER ;
COMPTROLLER ; APPLICATION,
appeal to Luw Officer. See AvpraL; Law Orricrr.
opposition to grant of. See OPPOSITION.
sealing of. Sec SEALING OF PATENT.
term of, 11,
fees payable to maintain, 486.
rogister of. Sce REGISTER.
extension of term of.  Sce EXTENSION.
revocation of, Sce REVOCATION.
rights of Crown, 14.
loss or destruction of, 413.
Jorm of, 504,

LIBRARY,
of Patent Office, 520.

LICENSE. See Licensee; Coxprursory LiceNJE; Rovarrirs.
distinction between assignment and, 215.
form of, is immaterial, 216.
stamps required for, 216,
implied, &s to articles sold, 216.
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LICENSE—continued,

may be for sole right, 217.

may be for an exclusive ares, 217.

may be limited as to manner of use, 217.

gives no right to sue infringers, 217.

right to sub-licenze, 217,

may or may not be revecable, 218,

agreement to grant may be specifically enforced, 218.

licensee estopped from denying validity, but only during the license,

219, 220.

and not where there is a warranty of validity, 221,
but may limit interpretation of the claim, 221,

fraud prevents estoppel, 219, 222,

Jorm of, 598 ¢t seq.

LICENSEE,
i8 estopped from denying validity of the patent, 218 ef seq.  Sec
EsTorpEL.
but may limit interpretation of claim, 221,

canuot sue infringers, 217.
but exclusive licensee may sue in the name of the grantor, 310,

power to sub-license, 217,
is not bound to account to each part-owner, 222,

LICENSOR,
rights and obligations of, 215 ¢f seq.
power of, to revoke license, 218,

LOAN,
of article is not o sule so as to amount to infringement, 303.

LORD ADVOCATE,
authorises revocation proceedings in Scotland, 253, 254.

LORD CHANCELLOR,
power of, to amend clerical errors in specification, 187.
no longer has discretion as to date of patent, 30.

LOST PATENT,
how supplied, 413.

LUNATIC. §Sce INCAPABLE.

MAKING,
infringement by, 293 ¢f s¢q. Secc INFRINGEMENT.

MALA FIDES,
in specification, 141 ¢t seq. See SPECIFICATION.

MANDATORY ORDERS,
only granted after trial, 328.
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MANUFACTURE,
what is a now, 39. Sece SUBYECT-MATTER, §o.

infringement by, 293,
anticipation by, 81, Sec ANTICIPATION,

MANUFACTURER,
profits of, distinguished from patenteo’s, 240. Sec ExXTENSION OF

Tra.

MARRIED WOMAN,
may obtain patent, 16.

MASTER,
liable for infringement by his servant, 293.
Liow far entitled to improvements suggested by servant, 26.

MASTER OF THE ROLLS,
jurisdiction of, to amend clerical errors, 187,

MECHANICAL EQUIVALENTS. Sr¢ EQUIVALENTS.

MEMORANDUM,
of War Office to inventors, 548S.

MERI'T,
of importer, 33, 234.
part of consideration for grant, 101.
in relation to petition for extension, 229, 234, See ExTENsION OF TERM,

MISREPRESENTATION,
in specification, fatal, 141, See SpECIFIOATION.

as to validity of patent arsigned. Sre AssioNauNT,

MISTAKE,
in specification, 138. Sez ERROR; SPECIFICATION.

MODELS,
may be required from patentee, 414.

MOWOPOLIES, STATUTE OF, 393.
declaratory of the common law, 3, 4.

MORTGAGE,
Sform of, 603.

MORTGAGEE,

is not patentee, 211.
need not be joiued as a party in an action, 311.

ghould be party to petition for extension, 234.
should bo party io petition for revocation, 256.

MOTION,
to restrain one of two joint applicants from withdrawing, 171,

for inspection, 362.
for interlocutory injunction, 321.
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MUNITIONS OF WAR,

pateats for, assignment, to Secretary of State of, 415.
War Office memorasndum to inventor, 518,

MUSEUM, PATENT,
models to be supplied to, 414.
eeneral information concerning, 529. §re INSTRUOTIONS TO APPLICANTS.

NEW USE,

of mown contrivance, 66. See SUBFECT-MATTER.
of known materials, 51.

NON-USER OF PATENT,
how far, presumes want of utility, 104.
as ground for refusing extension, 232.

NOTICE, -

of acceptance of application, 164, 474.
of intention of Comptroller to come to a decision, 171.
of opposition to grant, 185, 477.
of amendmeut, 195, 479.
of opposition to amendment, 193, 479.
of appeal to the Law Officer, 531.
by exhibitor, 100, 476.
JSorm of, 500,
warning infringers, unnecessary, 271, 274,
of trust not allowed on register, 223.
to respondent to petition for revocation, 259,
of covenants, subsequent assignee of patent with, 210.
registration at Patent Office does not amount to, 225.
of limited liconso attached to a patented article, 217,
of motion. See MoTION.

NOVELTY. See also AxricipATioN ; CONSIDERATION roR (FRANT; SUBJEOT-
AATTER.
is part of consideration for grant, 77 ¢f seq.
test of, 78.
distinguished from question of ‘¢ true and first inventor,”’ 25.
‘¢ subject-matier,”” 39.
whole invention must be coasidered, 98.
want of, in subsidiary part of invention, 99,
commercial success as evidence of, 99,
is a question of fact, 80.
objections on ground of want of, 345. &¢ PanTicvrars of OBIECTIONS.

OATH,
Law Officer can examice witnesses on, 177, 413,

OBJECT,
of the creation of monopolies, 3.

of the grant to first importers, 32. .
of provisional protection, 116, 173.
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OBJECT—continucd.
of a provisional specification, 117.
of complete specification, 124, 133.
of sect, 32,.262,
of particulars of breaches, 357.
of interlocutory injunction, 321.
of the patent, old, invention construed strictly, 49, 277.
new, invention construed widely, 49, 277.

OBJECTIONS. Sre Panricurazs oF OBJECTIONS.

OFFENCES,
falsely representing article to be patented, 439.

unauthoriscd use of Royal arms, 439.
continued use of word ¢* patent’’ after expiration of protection may be,

under certain circumstances, 174.

falsification of entrics in registers, 434.
under the Act in Scotland, to be prosecuted in the Sheriff Court, 439.

committed 1 Isle of Man, 440,

OFFICERS AND CLERKS OF PATENT OFFICE,
how appointed, 432,

OFFICIAL COMMISSION,
member of, may not patent subject of investigation, 16.

OFFICIAL JOURNAL, 414.

OFTICIAL: PUBLICATIONS, 529. §Sre INSTRUCTIONS TO APPLICANTS.

OFFICIAL SEARCH,
for novelty, 165, 166. See APPLICATION.

OMISSION,
of easential partieulars from specification, 142.

ONE INVENTION,
application must comprise only, 161, 162.

soparate patents may be applied for if application is refused on that
ground, 162,

ONTUS. Sre Buppen or Proor.

OPPONENT. Sec OrrosrrioN.
to grant of patent,
must have a direct interest, 176 ¢f seg.
jurisdiotion of Law Officer to consider title of, 176.
material contribution to icvention by, 178.
part of invention obtained from, 178.
dies beforo date of hearing, notice of opposition may be ameuded,

186.
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OPPOSITION,
Zo Grant of Patcnl,
grounds of opposition, 175.

who may oppose, 176. See OPPONENT.

opponent must be interested, 176.

decision of Law Officer as to right of opponent is final, 176.

opponent may have locus standi on some grounds and not on
others, 177.

Sirst ground of,

that invenlion was obtained from opponent, 177.

practice where a conflict of evidence, 177.

Law Officer will not decide save in cases of no doubt, 177.
where both parties meritorious, 178,

is not a question of *‘true and first inventor,’’ 178.
meaning of ‘* legal representative,’ 179.

events outside United Kingdom not inquired into, 179.

second ground of,

little difficulty in, 179.

invalidity of opponent’s patent immaterial, 180.

that opponent’s patent expired immaterial, 180.

provisional protection does not give opponent locus standi, 180,

identity required to stop, 180.

but immaterial differences will not avail applicant, 181,

where there is no invention in combining previously patented
clements, 181.

disclaimers, gencral and special, difference between, 181, 182,

special reference, opponent must produce evidence to support
claim to, 183.

amendment may be allowed, 183.

nature of amendments allowable, 184. And sce AMeND-
MENT.
where opponent’s patent ante-dated under sect. 103, , 185,

third ground of, 176.

reason of, 185,

practice on, 185.

rules relating to, 477.
notice of opposition, 184.
statutory declarations, 185.
amendment of notice on death of opponent, 186.
appeal, notice of, 186.
rules relating to, 631.
evidence, used on, 186, 531.
fraud may not be raised for first time on, 186.
costs, 186, 532.
expert assistance for Law Officer, 186, 403.

To Application for Leave to Amend, 195,
rules relating to, 479.
who may oppose, 196.
notice of opposition, 479.
evidence used on, 479.
hearing by Comptroller, 193,
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OPPOSITION—continued.
To Application for Leave to Amend—continued.
Comptroller may impose conditions, 196,
but not costs, 196,
practicc where opposition to grant and opposition to amendment
come on for hearing together, 196,
conditions imposed by Law Officer, 196 ¢f seq.

costs, 198.
‘custs seldom granted to or against Comptroller, 199.

To Petition for Exiension., Srve EXTENSION,

ORDERS,
SJorms of, See TanrLe oF CoNTENTS.
of Privy Council or Court, entry of, on register of patents, 481.

PALATINE COURT. &8ee Laxcasten, Count oF CoUNTY PALATINE OF.

PART OF INVENTION,
infringement of, 282, 287, .See INFRINGEMENT.

want of utility in, 105. 8ee Uttty

novelty in, 98. See NoveLTy,
obtained from opponent to grant, 178.
extension of torm for, 233.
assignment of, 211,

PARTICULARS,
in an action to restrain threats, 273.

PARTICULARS OF BREACHES,
must accompany statement of claim, 334.
when required in action to restrain threats, 340.
object of, 336.

requirements of, 336 e seq.
and of particulars of objections, distinguished, 336.

need not place a construction upon plaintiff’s patent, 336. .
must indicate the part of tho patent infringed, 337.
unless patent is of a simple nature, 337.
must indicate the infringing part of defendant’s machine, 337.
when type of infringement will be sufficiont, 338.
when gencral words will be allowed, 338.
where defendant 1s the vendor and not manufacturer, 338.
ingtances of sufficient and insufficient particulars, 339, 310.
further particulars may be postponed to discovery, 338.
any evidence will bo admitted at the trial which comes within, 339,
may be ordered in actions other than for infringement, 340.
where injunction only claimed on acts alleged to be contemplated, 315,

340,
amendment of, 336.

Jorm of, 657 ¢t seq.
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PARTICULARS OF OBJFECTIONS,
must be delivered with statement of defence, 344.
or by order of the Court, 344.
in petition for revocation, 259.
in an action for infringement, 344.
provisions of statute, 344.
in an action brought to enforce ngreement fo assign a patent, 344.
where there are several defendants, 344.
object of, 336.
distinguished from particulars of breaches, 336.
that grantee was not the true inventor, 349.
name of actual inventor should be stated, 345.
fraud must be clearly alleged, 350.
Prior User, 345,
time, place, and persons, 345.
present addresses, 346.
general words 1nadmissible, 346.
the time should be clearly defined, 347.
Prior Publication, 347.
details which must be given, 347.
particulars of prior specification, 347.
when lines and pages will be required, 347.
Common Knowledge and Want of Subject-matler, 349.
what is common knowledge, 349.
specifications relied on must be set out, 349.
Hant of Utility, 349,
no particulars necded, 349.
Specification Tnsuflicient, 349,
particulars required, 349.
Disconformity, 350.
nature of, must be indicated, 350,
evidence will be admitted, if within the lauguage of the particulars,
350,
evidence will be limited by, 344.
discretion of tho judge to allow evidence beyond, 351.
amendment of, 351.
may be allowed at the hearing of the trial, 351.
terms upon which allowed, 351 ¢f seq.
are in the discretion of the Court, 352,
pending appeal, 352, 390.
Sorm of, ab9,
Jorm of order for further particulars, 560.
of order granting liberty to amend particulars, 561.

PARTIES,
to action for infringement, 309.
Plaintiff,

patentee, 309.
assignee, 309.
quare need of registration, 310.
assignee of a part, 309.
assignee for a distriet, 310,
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PARTIES —continued.
to action for infringement—continued.
Plaintiff—continued.
one of several joint owners, 310.
licensee may not be, 310.
but exclusive licensee may, 310.
equitable owner may not be, 311.
trustee in bankrnptey, 311,
executors and administrators, 311.
mortgagee may not be, 311,
agent may not be, 311.
Defendant, And sec INFRINGEMENT.,
any porson infringing, 311.
servant, 203, 311.
mastor for infringement by servant, 293, 311,
directors of a compans-, 311.
architect specifying invention not liable, 311.
aliens, 312.
person ordering in England for sale abroad, 312,
company to whom buginess of defendants was assizrned pending
action not liable, 312.
person indemnifying defendants, 312,
innocent carriers, 312, 317.
joinder of third, 312.
to petition for extension. See ExTENSION OF TERM.
compulsory license. Sre CoMPULSORY LICENSE.
revocation, Sce REVocaTION.
to action for threats. See THREATS,

PARTNERS,
estoppel of retiring, 215.
ples of invalidity, when allowed, 215.
right of, to r=tont on dissolution of partnership, 213.

PATENT. See LRTTERS PATENT.
definition of, 1,
nature of, 1 ef seq.
Jorm oZ, 504,
anal: sed, 8.
w whom granted, 16.
conditions of grant, 5.
‘¢ conditions’* 1n, 13.
aistinction between trade mark and, 11.
application for. Sez ArpLICATION.
granted for the benefit of the public, 3.
may not be applied to articles before the patent is sealed, 174, 439.
if used after expiration of period of protection, may amount to a repre-
sentation that the patent is still subsisting, 174.
determines on non-payment of fees, 13.
non-payment through accident or mistake, 404.
confirmation of, abolished, 247.
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PATENT AGENT,
definition of, 443.
communications with, not privileged, 356.
registration of, provisions relating to, 538 ef seqp. See REGISTBR OF
PATesT AGENTS' RULES.

PATENT MUSEUDM, 414, 529.

PATENT OFFICE,

provision relating to, 432,
information relating to. See ArreNnix, 573.

PATENTEE. See also Arpricant ; TRUE AND First Invextonr ; Co-OWNERS ;
Li1ceENSEE ; PARTIES TO AN ACTION.
definition of, 417.
who may be, 16,
infants, 16,
marricd women, 16.
lauatics, 16.
aliens, 16.
body corporate, 17.
legal representative of deceased inventor, 18,
who may not be,
beneficed clergymen, 17.
member of official commission, 17.

PATENTS ACTS. S8es Tanre or CoNTENTS,
PATENTS RULES, 473 ef sry.

PAYMENT OF FEES. Src I'EEs.
PENALTIES. & Orrexczs.

PERPETUAL INJUNCTION. Sr¢e INJONCTION.

PERSON,
includes body corporate, 17.

PETITION,
to Court substituted for scire facics, 253. Sece REVocATION,
to extend term of patent, 226. Sec ExteEnsiox oF TEgy.
for compulsory . cense or revocation, to Board of Trade, 248. Sec
CoMPULSORY LICENSE,

PITH OF INV ANTION. See EssEncr oF IXVENTION.

PLEADINGS,
in an action for infringement, 334 ¢ scq. See Wnrr; STATEMENT OF
Craru, 4.
precedents for, 550 ef seq.
in a petition for revocation, 258 ef scg.
precedent for, 570.
precedents in an action for threats, 569.

T, ~—P, 473
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POSSESSION,
of patent, how far a presumption of validity, 323.
British, definition of, 442.

POST,

application and notices sent by, 160, 435.
proof of posting, 160, 435.

PRACTICE. &Sre Aprrication; Revocatiox ; INFRINGEMENT ; INSUNC-
TION ; TRIAL, §c.

PRECEDENTS. S8ceTanre or CONTENTS; APPENDIX,

PREJUDICIAL CONCEALMENT BY PATENTEE, 141 e/ seg.

PREROGATIVE OF CROWN,
defined by Statute of Monopolies, 3.
preserved by Patents Act, 1883, ., 4.

PRESIDENT OF THE BOARD OF TRADE,
powers of, 437.

PRICE,
reduction of, when considered in assessing damages, 329,

PRINCIPAL,
liable for infringement by agent, 293, 311.

PRINCIPLE,

is not subject-matter for a patent, 39, 43. And see SUBIECT-MATTER.
coupled with & mode of application, may be, 39 ¢t 2g.
arrangement of old parts on a new, 41.
claim for every method of application, is not, 42.

new, scope of patent for application of, 39 ef seg.

old, scopo of patent for application of, 44 ¢ seq.

infringement of patents involving, 277.

PRIOR GRANT,
probably invalidates subsequent patent, 99.
but only valid prior grant sufficient, 99,

PRIOR PUBLICATION. Sre ANTICIPATION.

PRIOR USER. Sre ANTICIPATION.

PRIVILEGED,
communications with patent agent are not, 356.

PRIVY COUNCIL. Ser ExrawstoN oF Trex: Coxruisory LiceENse ;

REVOCATION.
power of, to revoke a patent as recited in the patent, 13.

PRIVY COUNCIL RULES,
a3 to procedure on petitions for extension, §32.

compulsory license or revocation, 536.



INDEX. 675

PROBATE,
official copy of, required on application by representative of decsased

inventor, 474.

PROCESS,
may be good subject-matter, 46. And see BUBYEOT-MATTER.
new, to effect an old object, scope of patent for, 49, 60.
new object, scope of patent for, 49, 50.
distinction between process and new substance, 51 ef srg.
secret, anticipation by, 83,

PRODUCT,
as subject-matier for a patent, 51 ¢f seq.

PROFTTS,
made by grant of licenses by joint owners, liability to account for, 17,

211, 212, '
assignee of a share of, right to an account, 222.

account of, 332, Sce AcCCOUNT.
considered on petition for extension, 238 ef scg. See EXTENSION.

PROHIBITION,
contained in the patent, 12, 274,

PROLONGATION OF PATENTS. Sre EXTENSION.

PROPERTY,
right of, in infringing articles, 328.

PROPORTIONS,
discovery of, may constitute subject-matter, 48.

PROSECUTES WITH DUE DILIGENCE,
meaning of, in sect. 32, .268.

PROTECTION,
by provisional specification, 95 et seq., 116 ¢f s¢q., 173. See PROVISIONAL

ProrecrIOoN,
by complete, 173.

PROVISIONAL PROTECTION,
rights afforded by, 95 ¢ scq., 116 ¢f s¢q., 173,
object of, 116, 173.
use of invention during, does not amount to publication, 97.
improvements made during, must be incorporated in complete, 120,
unless amounting to a new invention, 122.

PROVISIONAL SPECIFICATION. See SPECIFICATION.

PUBLIC,
will be protected in rights already existing, 50.

PUBLIC CONVENIENCE,
injunction stayed on grounds of, 319.

PUBLIC ENOWLEDGE. 8re CorMMoNn KNOWLEDGE.
43 (2)
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PUBLIC USE,
definition of, 80.
experimental, 85,
during puriod of provisional protection, 97. See ANTICIPATION; PRO-
VISIONAL PROTECTION.

PUBLICATION,
prior. See ANTICIPATION.
of specifications, 173.

no1e of abandoned, 172.
unless undor sect. 103.,172.

PURCHASE, _
mere, of patented articles no infringement, 303.

PURCHASER,
of article under limited license must have notice, 217, 307.

has no implied warranty that article bought is not infringement, 308.

QUESTIONS FOR COURT AND JURY, 375. Seve Courr; JURY.
For the Court,
construction, 126, 375. See SprcIFICATION.
gave in the case of technical terms, 126.
class of persons to whom specification must be intelligible, 375.
degree of sufliciency required, 374.
dogreo of utility required, 376.
iniringement, whether any case for jury on, 376.

For the Jury,
meaning of technical terms, 126,

intelligibility, 126, 375.
sufficiency, 126, 374.
utility, 102, 376.
novelty, 80, 375.
infringement, 274, 376.

REBUTTING EVIDENCE BY PLAINTIFF, 373.

RECITALS IN PATENT,

are four in number, 8.
false suggestion in, 8. See Farse SvacrsTion.

RECTIFICATION OF REGISTER. See REGISTER.

REDUCTION,
revocation in Scotland is in form of action of, 439,

REFEREE,
action for infringement may not be sent to, 364.
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REGISTER OF PATENTS,
provisions of statute relating to, 222, 369, 432,
Patent Rules as to, 480.
221 decuments affecting proprietorship must be entered on, 223.
documents containing an agreecment must be complete, 224.
fraudulent entries in, 225.
notice of trust, inadmissible, 223,
but equitable rights though unregistered may be enforced, 223,
entry of documents dated prior to grant may be refused, 224.
entry of grant, 480.
entry of order of Privy Council or of the Court, 481.
entry of interest in patent by assignment, 480,
practice, 480.
entry of licences, 481.
practice, 481,
entry of payment or non-payment of fees, 481,
i8 primd facie evidence, 369.
does not amount to notice to the whole world, 225.
certified copies of entries in, 369,
how obtained, 482,
will be received in evidence, 369.
body corporate may be entered by its corporate name, 481.
rectification of, 221, 225, 433,
clerical errors, 224, 434,
Jorm of request, 500,
Sform of request to enter name upon, 448,
Sorm of request to enter notification of license in, 49Y.
form of notice for alteration of address in, 501,
Jorm of application to enter order of Privy Council io, 502,
hours aund days of inspection of, 151.

REGISTER OF PATENT AGENTS' RULES,
1889. .538.
1891, . 546.

REGISTRATION. &8¢ RegisTeR OF PATENTS.
at Patent Office, provisions for, 222,
does not amount to notice to the whole world, 225.

quere if necessary to enable assignee to sue, 310,
of patent agents, 442.

REPORTS,
of patent cases, provisions for publication of, 414.

annual, of Comptroller, 437.

RES JUDICATA. &ee IXsTOPPEL.
in questicns of construction of specification, 132.

RESTRAINT OF TRADE,
validity of covenants affecting, 210.
depends on protection of reasonable rights, 210,

REVIVAIL., See CONFIRMATION,



678 INDEX.

REVOCATION OF LETTERS PATENT,
By Privy Council,
obsolete provisions in the patent, 13.
where compulsory license is inadequate remedy, 248, 2561, See Cox-
PULSORY L,ICENSE,
On petition to the Court,
scire facias abolished, 253.
grounds for, 264, §¢e FALSE SUGGESTION.
‘‘in fraud of his rights,”’ meaning of, 25).
who may petition as of right, 265.
title to petition must be established, 255.
not confined to grounds upon which his title is founded,
256,
new patent may be issued to defranded person, 255.
with fiat of Attorney-General, 256.
how obtained, 256.
discretion of Attorney-General, 258.
hearing of application for fiat before Attorney-General,
2568.
fiat may be granted ex parte, 258.
all persons beneficially interested must be parties, 259.
practice, 258.
summons for directions, 258,
patentee out of the jurisdiction, 259.
security for costs, not ordered from respondent rcsiding out of the
jurisdiction, 259.
particulars, 269. Sce PARTIOULARS oF OBJECTIONS.
certificate as to, 259, 385.
interrogatories, 259. Sce INTERROGATORIES,
trial, 260.
jurisdiction of Scotch and Irish Courts, 235,
Palatine Court has no, 367.
right to begin and reply at the trial, 260,
cortificato of validity not granted, 259.
cffect of certificate of validity granted in previous proceedings,
259,
amendment of specification pending petition, 202, 260. And see
AMENDMENT.
order in Decley v. Perkes, 202, 260,
patent revoked on ground of fraud, graut of fresh patent, 255.
now patent ceases on expiration of term for which revoked patent.
was granted, 411.
proceedings for, in Scotland, 439.
none, where Secretary of Stato has certified that invention must be kept
secret, 416.
estoppel doos not operate in petitions for, 342.
petition for, no ground for staying infringement action, 367.

RIVAL APPLICANTS, 165.

ROYAL ARMS,
unauthorized use of, 439,
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ROYALTIES. _And see L1oRNSE,
recovery of, from licensees of subsequent assignee with notice, 210.
to be paid by licensees not recoverable in case of fraud, 222.
estoppel in actions to recover, 218 ¢ seg.
whether joint owners should account for. See Jornt OwnNERS.
when used as basis for assessing damages, 330.

RULES,
Patents, 1903..473.
of 1905..506.
Law Officers’, 631.
Privy Council,
on pelitions for extension of term, 632.
compulsory licenses or revocation, 535.

Register of Patent Agents, 1889, ., 638.
of 1891..546.
power of Board of Trade to make, 436, 442.
to be laid before Parliament, 437.
power of L.aw Officers to make, 413.
publication by Comptroller of, 437.

SALE,
anticipation by, 87. See ANTIOIPATION.
infringement by, 303. See INFRINGEMENT.
of article with limited license, 217, 307.
no implied warranty against infringement, 308,

SAMPLES,
sending out, held not to amount to publication, 87,

quantity amounting to, depends on circumstances, 87.
inspection of, 361. '

SATURDAY. S¢ce Banx HoLipay.
SCIENTIFIC ASSESSOR. Sce AsSpsson.

SOIENTIFIC CURIOSITY,
no anticipation by, 84.

SCIENTIFIC EVIDENCE, 126, 371.

SCIENTIFIC KNOWLEDGE,
different from technical knowledge, 133.

SCIRE FACIAS. Sce REVOCATION.
“proceedings by, abolished, 253.

SCOPE OF INVENTION. _.iud sce AMENDMENT ; SUBJECT-MATTER ; IN-
FRINGEMENT,
may not be extended by amendment, 189.
for application of new principle, 39.
old principle, 4.
for new process to effect new object, 49, 277.
old ohject, 49, 277.
how to be ascertained, 283,
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SCOTLAND,
logal proceedings in, 439.

SEAL, ,
Great Seal no longer used for patents, 7.

of Patent Offico, 7, 8.

SEALING OF PATENT,
provisions relating to, 7, 403, 469.
rules relating to, 608.

SECRET,
tss of invention prior to grant of patent, 82. Sce ANTICIPATION.

trade, no exclusive right in, 11,
no means of enforcing agrsement to preserve, 11.
if subject of intended patent, secus, 12,

process, plea of, in answer to interrogatories, 358.

inspection of, 360,
defendant pleading, trial heavd in camerd, 376.
invention to be kept, when go certified by Secrotary of State, 415.

SECRETARY OF BOARD OF TRADE,
may exercise powers of Board of Trade, 455.

SECRETARY OF STATE,
assignment of inventions to, provisions relating fo, 415.
may order invention to be kept secret, 4156.
no rovocation of such a putent, 416,

SECURITY FOR COSTS,
not required from respondent to petition for revocation resident out of

tho jurisdiction, 259.

SERVANT,
right of master to improvements suggested by, 26 ¢f seq.

master liable for infringements committed by, 293, 311.

SERVICE,
address for, to be given in notice of opposition, 477.

of petition for extension of term, 534.
of potition for compulsory license or revocation, 535.
of notice of petition for revocation, 259.

SHERIF'F,
may scize and sell patent under writ of £. fa., 209. ]

SHERIFF COURT,
penalties recoverable in Scotland in, 439.

SHIPS,
use of invention by foreigm, 302.

by British, abroad, 302.

SHORTHAND NOTES,
costy of, 387,



INDEX, 681

SIZE OF DOCUMENTS,
to be lodged ut Patent Office, 162, 509.
of drawings, 162, 509.

SCLICITOR,
communications between patentee and, are privileged unless qué patent
agent, 356. |
ceriificate of, required in obtaining Attorney-General's fiat, 256.

SOLICITOR AND CLIENT COSTS, 376. Sre CentiricaTE ; CosTs.
SOLICITOR-GENERAL. Sce Law OFFICER.

SPECIFIC PERFORMANCE,
of agreement to assign a patent, 209.

SPECIFIC REFERENCE,
when insertion of, required by C. G., 181, 182,
different from genecral disclaimer, 181, 182,

SPECIFICATION,
provisious of Act of 1883 as tu, 108 ef seq.
part of consideration for grant of putent, 108,
is the disclosure of the invention, 109,
formal requirements of, 161 ¢f sey.  See ArrLICATION.
Title of,
historical explaunation of, 110.
patent no longer granted on, 112.
requisites for, 111.
no amendment of, 194,
must be read into specification, 110,
claims limited by, 110.
must not be too extensive, 111, 112,
must be consistent with invention, 111,
vagueness in, effcet of, 112, 113,
variance between title and specification formerly considered fatal,
111, 112.
this probably no longer the case, 112,
technical objections to, 112,
Provisional, 115.
creation of, 113,
object of, 1186,
performs functions which the title had prior to 1852, ,112, 118, 123.
must state the nature of the inveuntion, 116.
need not give method of carrying out, 116.
exhaustive descriptior not needed, 120.
relation to complete, 117 ¢ seq.
discopformity between, and complete, 117 ef seq.
no disconformity by mere omission, 119.
improvements must go into complete, 120, 144.
unless new invention, 122,
protection afforded by, 173.
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SPECIFICATION—continued.
Complete, 124 et seq,
objecct of, 124.
to disclose nature of, and best method of carrying out invention,
124.
to whom addressed, meaning of ¢‘ competent workman,’’ 126,
intelligibility and sufficiency questions for jury, 126. See QUESTIONS
ror Cotnr AnD JURY.
Construction of,
for Court, 126.
benevolent, ag to, 126, 127.
like any written instrument, 128.
words bear or linary meaning, 128.
technical terms, 128, 129,
intention of patentee, 129.
evidence which is admissible on, 129.
patontee presumed not to claim what he must have known to bo
old, 129,
unless clearly claimed, 129.
as a whole, 131,
meaning to be given fo each part, 131.
with reference to stato of knowledge at its date, 130, 140, 283.
provisional may bo looked at, 131.
use of amended portions, 131.
meaning of ¢ substantinlly as described,” 131.
offect of judicial construction upon a subsequent action, 132,
Two Main Requisites of, 124, 125,
must be intelligible and sufficient, 132, 134.
good faith and disclosure of best method, 141,
must contain any improvement rinco filing provisional, 120,
unless such improvement amounts to a fresh invention, 122,
or merely better way of using the invention, 120.
may contain less than provisional, 119,
but must not be inconsistent with it, 117 e¢ «eq.
Intelligibility, 134,
question of fact, 126,
to whom intelligible, 125, 133 ef sey.
description of nature of invention and that of manner in which 1t is
to bo performed distinguished, 132, 133.
Sufficiency, 132 et seq.
is a question of fact, 126.
well-known matters need not be described, 136.
addresseo presumed competent, 137.
offect of error, 139,
amount of experiment required, 139.
must be sufficient at date of patent, 140.
insufficienoy in part only, 146.
catalogue of equivalents not required, 141.
distinction between ambiguity and mala sides, 143, 147.
drawings must be sufficient, 147,
discrepancy between lotterpress and drawings, effect of, 148,
where insufficiency relied on in particulars of objeotions, 349.



INDEX. 683

SPECIFICATION—continued.
Good Fuith required, 141,
suppression or false suggestion fatsl, 141, 142, 143, 147,
distinction between ambiguity and mala fides, 143, 147.
Best Way known to Patentee must be given, 144,
discovery after provisional, 143.
relative advantages nced not always be given, 146,
Drawings, 147.
aro to bo read as part of specification, 147.
effect of discrepancy, 148,
provisions as to, 162, 509,
Claim,
directed by the Statute, 149.
when no claim, effect, 149,
must be clear and succinet, 163.
object of, 150.
distinetion between claiming too much and describing too much, 150,
for improvement, 151,
the improvement must be defined, 151.
for combination, 151 ef se4.
diflerentia of tho combination must be shown, 151.
when distinction to be made between new and old parts, 151,
cach subordinate part must be cluimed specifically, otherwise
not protected, 154,
general question in case of combination claims, 156.
must be construed with reference to entire specification, 156.
everything not claimed is disclaimed, 157.
comprehensive words in, effect of, 157.
one repetition of another, effect of, 157,
want of novelty in subordinate claim, 158.
not published, if application is abandoned, 172, 404.
except on applications under sect. 103,.172, 457,
anticipation by, 94. _
in particulnrs of objections, when lines and pages must bo given, 347.
if relied on as common knowledge must be specified, 349,
amenament of, Sce AMENDMENT.
provisions relating to indexes and abridgments, 414,

STAMP DUTY,
statutory declaration accompanying application exempt from, 160.

payable on a license, 216.

STATEMENT,

of claim, 334.
need not plead validity, 335.
should plead certificate of validity previously granted, 335.
previous amendrient should be pleaded, 335.
Jorm of, 555 et seq.

of defence, 341.
defences open to defendant, 341.
motion for judgment upon admissions, 342.
estoppel, 342.
form of, 559.
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STATEMENT OF ADDRESS FOR SERVICE,

must accompany application, 474,
must accompany notice of opposition, 477.

STATUTE OF MONOPOLIES,
origin of, 3.
declaratory of the common law, 4.
definition of *‘invention’’ in, preserved by Act of 1883..5.
same essentials required to-day for a grant of letters patent as at date
of, 5.
text of, 393.

STATUTES. S8ce TaBLE oF CONTENTS.
STATUTORY DECLARATION. Sre DECLARATION.
STATUTORY OFFENCES. &8ce OFFERCES.

STAY OF JUDGMENT,
pending appeal on ground of convenience, 319, 388,

STAY OF PROCEEDINGS,
in threats action, where action brought for infringement, 270.

SUBJECT-MATTER,
* meaning of the phrase, 38.
developmont of, 45 e seg.
is different question from novelty, 38.
or utility, 39.
different classes of, summed up, 75.

application of a new principle, 39.
will be widely construed, 39, 40, 41. See INFRINGEMENT.

arrangement of old things on new principle, 41,
every method caunot be claimed, 42.
old principle, novel application of, 44,
oniy specific application may be claimed, 45. Sce INFRINGEMENT.
processes and mixtures, 46 of seq.
where the object i3 old, construction strict and invention required,
49. Sce INFRINGEMENT.
where the object is new, construction wider, 49, 50,
interests of public safeguarded, 50.
products apart from production, quere, 51, 52,
improvements on patented inventions, 53.
mechanical equivalents, 54.
old material applied to new purpose, 54.
old instrument applied to now purpose, 6.
analogous purpose, 58 ¢! se3.
Invention, 1.e., tngenuity,
difficulty of defining, 66.
what i8 evidence of, 65, 66,
demand and success, 66, 67.
that it afterwards appeared obvious, 75.
cases where patent invalid, 58 ¢ seq.
valid, 62 ef seq.
new method of using old machine, 67.
combinations, 67 ef seq. See COMBINATIONS,
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‘““ SUBSTANTIALLY AS DESCRIBED,”
meaning of, 131.

SUBTRACTION,
from known machine, may be subject-matter, 74.

SUCCESS. Seve CorxprrROIAL SUCOESS,

SUFFICIENCY,
of specification, 132 ¢t seq. Sce SPECIFICATION.

SUGGESTIONS,
made by others to the patentee, effect of, 22 et 2¢g.
in publications, effect upon subsequent patent, 89.
in recitals, 8, See FArsE SvgoesrioN,

SUNDAY. Sec Baxg Horipay.
SUPPRESSION of information by patentee, 141 ef seg.

TECHNICAL objections to title, 114.

TIENANTS in commmon. Sre JoiNT OwNERS.
TERM of patent, 4, 11.

TERMS O ART,

menning of, is & question of fact for jury, 126.
cxpert evidence on, 126, 371,

THREATS of legal proceedings,
action to restrain, 261.
law relating to, prior to Act of 1883.,261,
provisions of Act of 1883 as to, 261.
object of, 252.
principle of the right of action, 262.
publication immaterial, 262,
immaterial that threat was made bond fide, 263,
how they may be made, 262.
by implication, 263.
by defendant’s solicitor, 263.
in answer to inquiries by plaintiff, 262,
parol, 262,
effect of words ¢‘ without prejudice,’’ 263.
general warnings, 263.
may amount to a threat, 263.
relating to future infringements, 263, 264.

‘“‘any person aggrieved ’’ may bring an action, 264.

validity of the patent may be put in issue, 264.
defence to action to restrain, 265.
act complained of was an infringement, 265.

defendant must be the legal owner of the patent, 265.

burden of proof, 265,

685



680 | INDEX.

THREATS—continued.
the proviso, 265.
test of action required by, 265.
the action must be in respect of the infringements complained of,
266.
and in respect of some patents, 270,
but need not be against persor: aggrieved, 266.
effcot of, on threats by beneficial owner of the patent, 266.
where defendant in infringement action estopped from denying
validity, 266.
aotion need not be prosecuted to a successful termination, 267.
bona fides necessary, 267,
onus of proof of want of bona fides, 267.
‘“ with due diligence, &c.,”’ 267.
instances of, 267.
lime of issuing threats to be looked at, 267.
immateria] if brought after threats action, 267.
threats after action brought are not contempt, 267.
diligence in ** proscoution,’’ 268.
may be raised as counterclaim, 269.
effect of infringement action, 269. _
course to pursue when brought after commencement of threats
action, 270. |
interlocutory injunction to restrain, 271.
Sform of, 569.
points to be considered in a motion for, 271,
conflict of testimony as to fact of infringement, 272.
tho fact that the defendant has not brought an action for infringe-
ment will be considered, 272.
damages, 272,
Jorm of injunction, 569,
particulars of threats may be ordered, 273.
patents to which tho threats relate, 273.
agents by whom it was alleged the threats were made,
273.

TITLE OF SPECIFICATION. See SpECIFICATION.
proof of title to patent, 369.

TRADE,
inventions injurious to, 5, 6.
covenants in restraint of, 210.

TRADE MARKS,
difference between patent and, 11,

TRADE SECRET. 8ee Stcrer.
no exclusive right in, 11.

TRANSHIPMENT,
mere agents for, do nof infringe, 303.

TRANSPORTING,
abroad for sale, infringement by, 298.

within the United Kingdom, infringement by, 299, 300,
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TREASURY,
power of, to fix remuneration to inventors under sect. 27..14.
practice under sect. 27..15.
approve appointment of Patent Office officials by Board of Trade, 432.

TRIAL,
of petition for revocation. Sez REVOCATION.
of action for infringement, 863.
constitution of Court, 363.
power to employ sssessors, 363, 364.
never fried by referee, 364.
when by jury, 365.
Palatine Court of Lancaster, jurisdiction of, 365.
none a petition for revocation, 367.
County Court has no jurisdiction, 367.
postponercent of, on ground of presentation of petition for revocation,
367,
right of opening and replying at, 368.
issues on plaintift at, 369. Sz BurbpeN OF PROOP.
expert witnesses, 371, See EvIDENCE,
questions that may ba put tn, 371.
points considersi by the Court, 372.
experiments made with a view to litigation, 372.
when plaintiff may produce rebutting ovidence, 373,
defendant canvot adduce further evidence, 374.
no objection to particulars allowed at, 374.
in camerd, defendant alleging secret process, 374.

TRUE AND FIRST INVENTOR,
at common law, inventors and importers, 19.
Statute of Monopolies confirms, 19.
importer declares himself ¢‘ inventor,”’ 21.
The actual inventor, 21.
patent 8 reward for ingenuity, 22.
where idea suggested by another, 22.
independent inventors, 23.
master and servant, 26.
servant employed to work out details, 26.
servant requested to invent, 29.
test to ascortain who is inventor, 26.
cases illustrating principles, 29,
fraudulent application, 30.
will not avoid application by true inventor during provisional
prot. ’ion, 30.
Importers. And sce COMMUNICATION,
at common law, 33.
where part invented by importer, 33.
may be clerk or agont of foreiguer, 32, 33.
who holds as trustee for importer, 32.
but is otherwise patentee, 33.
may be communication from Britisher ebroad, 34,
only residents in United Kingdom may ve importers, 34.
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TRUE AND FIRST INVENTOR-—continued.
International arrangements, sect. 103, .34 ef seq.

object of, 35.

rights under, are purely personal to foreign applicant, 35.
and different from those of importers, 36.

foreigner has choice of methods, 36.
but cha. e is final, 36.

British colony same as foreign country, 36.

TRUST,
notice of, nof receivable on register, 223.

effect of this rule, 223.

TRUSTEE,
agout of importer is, 32.

TRUSTEE IN BANKRUPTCY,
patent passes to, on bankruptey of patentee, 208.
may maintain action for infringement in his own name, 311.

USL,
what constitutes anticipation by, 83 et seg. See PrioR Uske.
infringement by, 297. See INPRINGEMENT.

UTILITY,
al common law, 101.
essential pert of consideration for grant, 101,
a question .l fact for the jury, 102.
meaning of, 102,
depends on facts of each cuse, 102.
test of, 103.
slight amount of, sufficient, 104.
does not depend on commercial success, 103.
but commercinl success strong evidence of, 107.
nor on never being put in practice, 104.
nor on having been subsequently improved on, 104,
nor on expensive nature of invention, 103.
unless cheapness stuted as an advantage, 103.
infringement is evidence of, 107.
want of, in part of invention, 105.
i3 failure of consideration, 106.
save in immaterial part, 106.
smali umount of, roquired to support subsidiary claim, 106.
where one method stated as preferred, 107,
how far considered by Privy Council, 229, §e¢ ExTRNSION.

VAGUENESS,
in title not fatal, 113.
in the complete may be fatal. See Sreorrrcarion (Complete; Sufficiency).

VALIDITY,
certificate of, 376, See CRRTIFICATE,
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VARIANCE,
botween title and specification. See SprciricaTioN (Title).

provisional and complete specifications, See SPECIFIOATION
(Provisional).

VENDEE,
of patentee, rights of, See ASSIGNEE,

of licensee, rights of, See LicenseE.

VERBAL,

agreement to assign, 209,
liconse to use tho invention, 216,

- threats, 252.

VESSEL,
foreigm, user for navigating, no infringemen:, 302.

British, user abroad on, 302.

WAR,
patents for improvements in munitious of, 415,
Office memorandum to inventors, 548.

WARRANTY AGAINST INFRINGEMENT,
none implied on sale of ariicics, 308.

WARRANTY OF VALIDITY. J8ee AsstoNMENT ; LIOENSE.
none implied in nasignment of a patent, 214.
assignment of exclusive right to sell articles is, 214.

in grant of license, 221.
WITNESS., §e¢ EVIDENCE.

WORDS,
‘“ to be granted for the same’’ in sect. 14.,97.

¢ obtained the uvention '’ in sect. 11, sub-sect. 1,,178.
‘‘ lognl representative '’ in sect. 11, sub-soct, 1,.179.
“ correction or explanation ?’ in sect. 18, sub-sect, 1..193.

claims,
‘ gnbstantially as described,’’ 131.

WORKMAN,

asgisting master in invention, 26 ¢f seq., 178.

opposition to grant by, 178.
mesning of the phrase ¢‘ competent workman,’’ 66, o7, 124,

WRIT,
in action for infringement, 334.

form of indorsement on, 530.
in action to restrain threats, form of, 569,
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