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ANOTHER FORM.

| 19 —K—No.
In the High Court of Justice
King’s Bench Division
[or Chancery Division.
Mr. Justice ~—]
Writ issued
Between A. B.,
Plaintiff
and
C. D.,
Defendant.
STATEMENT OF CLAIM.
The defendant has infringed the plaintiff’s patent No. of Infringement..
A.D. granted for the term of fourteen years from the
day of 19  for certain improvements in

whereof E. F. therein named was the true and first
inventor. -

1. The plaintiff claims an injonction to restrain the defendant Injunction.
from further infringement.

2, An inquiry as to the damages sustained by the plaintiff by Damages or -

reason of the infringement or at plaintiff’s option an account of 2°¢°""*
profits made by the defendant.

8. That the defendsnt may be ordered to pay to the plaintiff the I 1ymentfnf :
amount so found to be due. ﬂdtl:l:unt oun

4. That the defendant may be ordered forthwith to deliver up Delivery up-
to the piaintiff to be destroyed all machines or apparatus made in
mfringement of the plaintiff’s patent.

5. Costs. L , Costs.
(Signed)
" Particulars of breaches are delivered herewith.
Delivered this  day of 19 by

of solicitor for the plaintiff..
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ANOTHER FORM.

S 19 --A—No.
In the High Court of Justice ,
Chancery Division
Mr, Justice ——
[or King’s Bench Division ]
Wit issued
Between A. B,,
Plaintiff
and

C. D,
Defendant.

STATEMENT OF CLAIL

1. The plaintiff is the registered logal owner of the letters patent

dated the day of 19 and numbered
for an invention of improvement in the manufacture
of granted for the term of fourteen years

from the date thereof to E, F.

2. The said letters patent were duly assigned to the plaintiff hy au
indenture dated the ~ day of 19  and
made between the said E. F. and the plaintiff. Notice of such
assignment was entered on the Register of Patents on the

day of 19 since which date the
plaintif has remained the sole registered owner of such letters
patent.

3. The said letters patent are good and valid and are and have
been ever since the grant thereof of full force and effect.

4. Since the  day of 19  and prior to the
issue of the writ herein the defendant has infringed [or threatened
to infringe] the said letters patent and has made sold supplied let on
hire and used [or threatened to make sell supply let
on hire and use 1 manufactured according to the
invention in respect of which the said letters patent were granted
and he threatens and intends to continue to do so unless restrained
by the order of this honourable Court.

The plaintiff claims—

1. An injunction to restrain the defendant his scrvants
agents and workmen during the continnance of the said
letters patent from manufacturing selling supplying letting
on hire or using any manufactured according to
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or in the manner described in the complete specificaiion
led previous to the grant of the said letters patent as therein
recited or according to or in any manner only colourably
differing from the same and generally from infringing the
riirhits of the plaintiff in respect of such letters patent.

2, An account of all gains and profits made by the defen- Account.
dant by the manufacture sale supply letting on hire or use of
such manufactured sold supplied let on hire or
used by the defendant or by any person or persons by the
order or for the use of the defendant and that the defendant
may be crdered to pay the amount of such gains and profits

to the plaintiff.
3. Damages for the infringement of the said letters patent. Damages.
4. Delivery up to the plaintiff of all such Delivery up.

aforesaid as are in the possession or power of the defendant.

5. Costs.

6. The plaintiff claims fall costs charges and expenses as Costs as]
between solicitor and client. In an action brought by the f:;i;i“cff:;f'
plaintiff against G. H. for infringement of the said letters
patent the index aud reference nambers of which are 19
H. No. Mr. Justice —— certified that the validity of
the said letters patent came in question.

v. Such further or other relief as the nature of the case Further or
may require. other relief,.

(Signed)
Particalara of breaches [or threatened breaches] are delivered
herewith. ’
Delivered the  day of 19 by
of solicitor for the plaintiff.

PARTICULARS OF BREACHES. (c)

19. —A—No.
In the High Court of Justice
King’s Bench Division
[or Chancery Division
Alr, Justice ——]
Between A. B., |
Plaintiff
and
C. D., Defendant.

(9) As to tho objects and requisites of particulars of breaches, see Vol. I. p. 895.
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PARTICULARS OF BREACHES.

Delivered with the Statement of Claim in this Action pursuant
to the Statute in that case made and provided.
The following are the particulars of breaches of which the plaintiff
| complain in this action :—
El‘;fg‘i':ﬁ;“;‘;; 1. The defendants have subsequently to the granting of the
subsequent to lctters patent in the statement of claim referred to and subsequently
;ll‘:i;’:i‘;f,;f to the amendment of the said letters patent on the  of
patent. 19 and prior to the issue of the writ in this action used
constracted in accordance with the invention disclosed
in the said specification of the said letters patent.
2. The go used by the defendants are con-
structed and operate substantially in accordance with the invention

described in the specification of the plaintiffs’ said letters patent and

claimed in the and claiming clauses thercof.
*‘frl;;f-'ig;::;s 8. The plaintiffs in particular complain of the use by the defen.
e " dants of bearing the name of and believed by the
plaintifi’s to be constructed by
Such are nsed by the defendants
for the purpose :
The defendant sold a
to one of ' on the day of 19 .

Number and  The exact number and dates of the defendant’s Infringements save
&‘:‘ftélfgfaﬁgifs as Lereinbefore mentioned are not at present known to the plaintiff,
not known to but the plaintiff will ciaim to recover full compensation from the

the plaintifl.  gofendant in respect of all such infringements.

(Signed)
Delivered this day of 19 by
of solicitor for the plaintift.
DEFENCE. (d)

. The defendant did not infringe the patent.
. The invention was not new.
. The plaintiff was not the first or true inventor.

. The invention was not usefal. |
5. [ Denial of any other matter of fact affeching the validity of lhe

patent. ]
6. The patent was not assigned to the plaintiff.
(Signed)

by d

- %

Delivered
(D) R. 8, C. 1883, Appendix D, sec. vi.
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ANOTFER FORM.

19 —A-=No.
- In the High Court of Justice
King’s Beach Division R
Tor Chancery Division
Mr, Justice =]

Between A, B.,

Plaintiff
and
C. D,
Defendant.
DE FENCE.
The defendants says that—
1. He has not infringed the plaintiff’s patent No.  of A.D. Infringement.

2. The defendant contends that the invention which is described
and claimed in [¢Ae patentee’s] specification is one in which

and that the as described in the

said specification is not claimed by any of the claiming clauses

thereof escept when in combination with the invention as herein-

before described and limited. The defendant sells and exports

considerable numbers of and separately and

not in the form of complete and they contend that such

acts are not infringements of the said letters patent.
8. The aileged invention was not new. Novelty.
i, The alleged invention was not useful. Utility.

5. The alleged invention is not proper subject-matter for a patent. Subject-
6. B. F. was not the true and first inventor of the alleged ™**¢"
. . True and first
mvention. inventor.
7. The plaintiff is not in law the proprietor of the exclusive Prior grant.
right to make and sell [the articles complained of 7 by reason that
the exclusive right to make and sell such [articles complained of ]
was granted prior to the date of the said letters patent No.  of
19 [the plaintiff’s patent] to A. R. by letters patent No.
of 19 ., The grant of the said letters patent No.  of 19
to A. R.
is available by way of defence to this action under sec. 26 of the
Patents, Designs, and Trade Marks Act, 1883. (e)

8. The complete specification of the alleged invention does not Insufficiency
of specification,

(¢) See Vol. L. p. 400.
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particularly describe the nature thercof and it what manner the
same is to be performed.
9. The said complete specification does not distinguish what parig
of the allezed invention are new and what old.
:;g‘iﬂf»iiﬁ 1:;{1 .10 The provisional specification of the alleged invention does not
' describe the nature thereof and the invention claimed in the sajg
complete specification is an invention different from and larger thay
that described in the provisional specification.
Defendant an ~ 11. If the issues of the validity of the plaintiff’s patent and the
officer of 86T~ infringement thereof are found in the plaintiff’s favour ag the
Crown. defendant is [Director-General of Ordnance] and an officer or
gervant of the Crown the plaintiff is not entitled to damages o
an injunction but only to have the terms of the user of his inven.
tion agreed or in default of agrecment gettled by the Treasury under
the provisions of sec. 27 of the Patents, Designs, and Trade Marks
ACIJ, 1883.
(Signed)
Delivered the day of 19 by
of solicitor for the defendant.

ANOTHER FORM.

19 —A—No.
In the High Court of Justice
King’s Bench Division
[or Chancery Division
Mr. Justice ——]
Between A. B.,
Plaintift
and
C. D,
Defendant.
DEFENCE,

1. The defendant has not infringed the said letters patent.
2, The said letters patent are and always have been null and veid
for the reasons stated in the particulars of objections delivered

herewith.
(Signed)

Delivered this day of 19 by
of _ solicitor for the defendant.
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PARTICULARS OF OBJECTIONS. (/)

19 —A~—No.
In the High Court of Justice
King’s Bench Division
[or Chancery Division
Mr. Justice ——]
Retween A. B.,
Plaintiff
and
C. D.,
Defendant.

PARTICULARS OF OBJECTIONS.

Delivered by the Defendant with his Statement of Defence.

The following are the particulars of the objections on which the
defendant relies 1n support of his defence :—

1. The said E. F. referred to in the statement of claim was Dot Trye and firss
the true and first inventor of the said invention. . inventor.

2. Thesaid [ palentee] obtained the said patent by misrepresentation
in falsely alleging that he was the true and first inventor [add details).

3. The plaintiff 1s not in law the proprietor of the exclusive Prior Grant.
right to make and sell [fke articles complained of ] by reason that
the exclusive right to make and sell such [erticles complained of ] was
granted prior to the date of the said letters patent No,  of 19
Lthe plaintiff ’s patent] to A. R. by letters patent No.  of19 . The
grant of the said letters patent No.  of 19  to A. R.

8 available by way of defence to this action under sec. 26 of the
Patents, Designs, and Trade Marks Act, 1888.

4. The alleged invention is not the proper subject-matter for a Subject-
patent. matter. -
5. The alleged invention is not useful. Utility.

6. The alleged invention was not new de jure at the date of the Common
said letters patent and wag not proper subject-atter for valid letters ¥oo™el8®

patent having regard to the common and public knowledge at the
date thereof. The defendant proposes to refer to all the prior
publications set out in paragraph hereof as disclosing part of
the common general knowledge and to allege that it was common
general knowledge to [add particulars].

The defendant will contend that the plaintifi’s alleged invention .

(/) As tothe objects and requisites of particularsof objections, see Vol, L p. 412.
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I8 4 Inere partic‘ular application involving no invention of gyg),
common general knowledge.
Publication of 7, The alleged invention was published within this realm prior tg

ff;;; pecificd- 11e date of the said letbers patent by the filing abt the Patent Offeq
of the following specifications :—

_W
l

. ot s Clal '
Name, | No. and date, | I'art relied on. pit?;togwfl};éﬁg?
e ] . | ——
John Jones 1262 of 1902 The whole | No. 3
William Brown | 5842 of 1876 p.2,11.20-25 | All

[ Add other specifications].
Publication by 8, The alleged invention was published within this realm prior o
prior books.  the date of the said Ietters patent in the following printed books :—
(Title)  edition page  line  toline .
(Title)  edition.page  line  topage  line
[Add other books. ]
Publication by . The alleged invention was published within this realm prior ¢
E;:{“fl:fg‘:;f; the date of the said letters patent in & riport and drawings by
C. W. S. Such report is dated the day of 19 and
was published in London by being forwarded by the said C. W. 8.
(from his office in Westminster) on or about that date to H, W, B,
of :
The said report was further published in London by copies thereof
having been forwarded about the date aforesaid to (amongst others)
the following persons :—
(¢) W. H. T. of |
(&) J. L. of :
| [ Add olhers.]
Publication by 10, The alleged invention was published within this realm prior to
priormachines. tho qate of the said letters patent by the manufacture and sale [or |
erection or use or public exhibition] of machines similar to the
machine described and claimed in the plaintiff’s compleie specifi-
cation at the places and in the years hereinafter mentioned thatis

to say—
(¢) By J. W. of at inl1l9 .
(3) By Messrs. H. H. & Co. of at
inid) .
. L Add others.)

Otker 11. [Other snstances of prior publication, e.g., oral communications.]
5“‘&““‘-‘? of 12. The provisional specification of the alleged inveution does not
publication. . . . . ) . -
Disconformity, 4escribe the nature thereof and the invention claimed in the gaid

ccmplete: specification [as amended] is an invention differing from
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and larger than that described in the said provisional specification
gnd differs therefrom in the following particulars that is to say
[point ouf differences].
18. The complete spccification of the alleged invention does not Insufficiency
of complete
- particularly describe the nature thereof and in what manner the SM€ gpecification.
is to be performed, inasmuch as-—
(@) The directions given on page line  to line are
not sufficient to enable a practical result to be obtained.
() The said complete specification does not distinguish what
parts of the alleged invention are new and what parts
thereef are old.
(¢) The said complete specification contains false snggestions to
wit that [cerfain parts] are described as nseful and neces-
sary whereas the said [same parts] are not of any utility
and are not necessary.
(d) The said complete specification is ambiguous and calculated
to mislead in that [«dd particulars].
(¢) The said complete specification is insufficient by reason that
it does not contain sufficient information to enable a work-
man skilled in the trade to [add details].
(f) The patentee did not state in the said complete specification
the most beneficial method with whichk he was at the date
of the said specification acquainted of carrying out the
said invention to wit he did not state [edd particulars].
Delivered this  day of 19 by
of golicitor for the defendant.

L i ey L il

NOTICE OF MOTION FOR LEAVE TO AMEND A SPECI-
FICATION PENDING ACTION FOR INFRINGEMENT.

TAke NoTICE that this Honourable Court will be moved before his
lordship, Mr. Justice ——, on  the dayof ,19 ,orso
soon thereafter as counsel can be heard by counsel on bebhalf of the
above.named the owner of the letters patent mentioned
in the writ in this action, that he may be at liberty to apply ab the
Patent Office for leave to amend the specification filed in pursuance
of the snid letters patent by way of disclaimer, and that in the mean-
time the hearing of this action may b: postponed. And that the
said specification, when so amended as aforesaid, may be used in

evidence on the hearing of the said action upon such terms as may
seem fit to his lordship.

To [the defendant], and ’
of , hi8 solicitor. |
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NOTICE OF MOTION FOR INTERLOCUTORY

INJUNCTION.
TAKE NoTICE that this Honourable Court will be moved before ;s -
lordship, Mr. Justice , on the day of , 19, orgo

soon thereafter as counsel can be heard, by Mr, ——, of counse] ¢
behalf of the above-named plaintiff, that the defendant, his servants
and agents, may be restrained until the trial of this action, or untj]
further order, during the continuance of the letters patent bearing
date the day of , 19 ,and numbered | from
making, selling, supplying, using, or putting in practice any
[patented arlicles], made according to or in the manner described in
the specification [or specifications], of the invention for which the
said letters patent were granted, or according to or in any manner
only colourably differing from the same, and from In any manner
infringing the said letters patent, and that such further order may
be made as to this Honourable Court shall seem meet.

JUDGMENT FOR PLAINTIFF AFTER TRIAL OF
ACTION.

Order of Mr. Justice , dated day of y 19,
19 —B—No.
In the High Court of Justice,
Chancery Division,
Mr. Justice
Wednesday, the day of 19
Between The B. A. Company,

Plaintiffs
and
I.L,J. L,and C., and J. L. L. and S.,
Defendants.

This action coming on the day of and the day
of , 19 , for trial before this Court, in the presence of
counsel for the plaintiffs and defendants, and upon hearing the

Pleadings, &c, pleadings in the action the letters patent of the _ day of
19 , granted to J. H., therein mentioned, and the

indenture of the day of 19  , also therein men:

tioned, and so much of the answer of the said defendant 1. L. to

the plaintifi’s interrogatories as is contained in paragraphs 6, 8, &c.

and the further answer of the said defendant I. L. read, and upon
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pearing the evidence of the several persons named in the schedule
' hereto on their esamination taken orally before this Court upon the
"~ eeveral days set opposite their names in the said schedule, and upon
prodncing the several exhibits to such persons on their said examina-
vions referred to in the third . lumn of the said schedule; and the
defendants by their counsel admitting that the dye analysed by Dr. Admissions.
William O., Professor I. D., Dr. J. B. G., and Professor W. E. A.
was the Fast Blackley Red which was sold to A. S. B., as in the
leadings mentioned, and that the same was sold by the defendants ;
and upou hearing what was alleged by counsel for the plaintiff and
defendants ; and the Judge, for his assistance, having submitted
.certain questions to Professor R. for his opinion, and obtained from
the eaid Professor R. certain reports thereon, dated respectively the
‘ day of , 19 , and the day of , 19 .
This Court did order that this action should stand for judgment, and, Action to stand
this action standing for judgment, this day, in the presence of coungel ¥ Judgment.
. for the plaintiffs and defendants, and the particulars of objections of
the defendants being deemed to be amended by the addition thereto
of an objection that the alleged invention of J. H. J., in the plead-
ings named, was and i8 not proper subject-matter for which letters
patent can be validly granted : This Court doth order that the Injunction.
defendants, I. L., J. L., and C., and J. .. L. and S., their servants,
agents, and workmen, be restrained, during the continnance of the
letters patent in the pleadings mentioned, from making, using, or
patting in practice, or permitting to be made, used, or put in
practice, the invention described in the specification of J. H. J., in
the pleadings mentioned, or any part of the same invention, and
from manufacturing, sclling, or making any profitable use, or permit-
ting the manufactare, sale, or profitable use, of any dyes or colouring
‘matters being the same as “ Fast Blackley Red ” sold to A. 8. B., in
the pleadings mentioned, or any dyes or colouring matters made
according to the said invention, or any part thereof, cr by any process
being a colourable imitation of the said invention, or any part
thereof, and from in any manner infringing the rights and privileges
granted by the said letters patent. And it is ordered that an account Account to be
be taken of all dyes or colouring matters being the same as the token
“Fast Blackley Red ” sold to the said A. S. B. as aforesaid, or other-
wige made in infringement of the said letters patent, which have been
manufactured, or sold, or used by, or by the order of for the use
or profit of, the defendants, or any of them ; and also of tle gaing
- or profits made by the defendants, or any of them, by reason of such
mannfacture, sale, or use. And it is ordered that the defendants do,
within fourteen dayr after the date of the Chief Clerk’s Certificate,
Iy to the plaintiffs what shall be certified to be the amounnt of such
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profits made by the defendants respectively. And it is ordered that

Deliveryup.  the defendants I. L., J. L., and C. and J. L. L. and 8, deliver up t,
the plaintiffs, The B. A. and 8. F., or in the presence of the plaintig,
or their agents destroy or otherwise render unfit for use, all dyeg or
colouring matters made or used by, or by the order or for the prog;
of, the defendants, or any of them, being the same as the Fyy
Blackley Red ” sold to the said A.S. B. a8 aforesald, or otherwig,
mede in infringement of the said letters patent, which are in ty,
possession, custody, or power of the defendants, or any of them, g
the servants or agents of them, or any of them, the particulars of
such dyes or colouring matters to be verified by affidavit, but gy}
delivery, destruction, or otherwise rendering un fit: for use i8 not ¢,
be enforced before the of , 19 3 and in the event of th,
defendants electing to appeal, not until the appeal has been dispogy
of, or until further order, and in that case such dyes or colourinp
matters are to be deposited for safe custody at the office of M. A
and G¢. W. F., the defendants’ solicitors, at No. P.S. M.

Ejgfi:n‘i %o, And it is ordered that the plaintiffs do deposit with the Master of
»®® the Supreme Court the original shorthand-writers’ notes of the
and arcument, and also all printed or written copies thereof i

the possession or power of the plaintiffs, their solicitor, ageat, and
witnesses (to be verified by affidavit), the same to remain in Court
until either there shall be an apnreal, or until, by lapse of time or
otherwise, it shall be determined that there shall be no appeal. Aund
Appeal. in the event of such appeal, the parties respectively arc to be af
liberty to apply for delivery out to them of so many copies of the
said notes, or of the said printed or written copies, as they may
Application.  require. And if, by lapse of time or otherwise, it shall be determined
that there shall be no appeal, either of the parties are to be at libery
Certificate of o make such application to the Court for the disposal of the sid
validity. notes, and printed and written copies, as they may think fit. And
this Court, certifies pursuant to the 31st section of the “atents, Designs,
and Trade Marks Act, 1883, that upon the trial of this action the
Certificate s validity of the said letters patent came in question. And this Coirt
to particulars oonifies pursuant to the 20th section of the Patents, Designs, and
of breaches. Trade Marks Act, 1883, that in the trial of this action the plaintifs

payment of - proved the particulars of breaches delivered by them. And it
costs. ordered that the said defendants do pay to the gaid plaintiffs ther
costs.of this action, including the costs of transcribing and printing
the shorthand-writers' notes, and the costs of Professor R.’s reporis;

_such costs to be taxed by the Taxing Master.

, — N I la = "--.' -
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JUDGMENT FOR DEFEHDANT AFTER TRIAL OF

ACTION, |
19 —{U—No.
In the High Court of Justice,
. Chancery Division,
| Mr. Justice =——— .
Mr. —, Reg. Fridsg the dayof 19 .
Fo. 88.
Between A. B.,
Plaintifis
and
C. D,
Defendants.

This action coming on for trial on the

days of 19 before this Court in the presence
of counsel for the plaintiffs and for the defendants and upon hearing
the pleadings in this action the particulars of breaches delivercd with
the statement of claim and rc-amended particulars of objuctions
delivered on the of 19 read and the evidence of the
geveral persons named in the Schedule A, hereto on their examinations
taken orally before this Court on the diays mentioned in the second
colnmn and upon preiuction to them of -the exhibits specified in the
third colomn of the said schedule and what was alleged by counsel
on both sides. This Court did order that this action should stangd
for judement and the same standing in the paper for judgment this
day accordingly in the presence of counsel for the plaintifis and for
the defendants.

This Court doth order and adjudge that this action do stand
dismissed out of this Counrt with costs to be taxed by the Taxing
Master ou the higher scale and the Taxing Master is to ailow the
defendants three counsel and (by consent) to include the costs of
taking transcribing and printing the shorthand-writers’ notes.

And it is ordered that the plaintiffs A, B. do pay to

the defendants C. 1D. the amount of their
gaid costs when taxed.

Aud ihis Conrt certifies pursmant to the 29th scchion of the
Patents, Designa, and Trade Marks Act, 1883, that the defendants’
following objections were reasonable and proper that is to say
Objections No. 1, No. 8, No. 4, Objection No. 5 except

and Objection No. 6 except
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THE SCHEDULE A.

—_—
Date of Examinatios, i ExLibits.

No. | Kames of witnesses. May, 19 .

e,

G.H. 1. Piaintiffs’ a

wcith wolght. Ppatatus
+.H. 2. Plaintiffs’ meter.
.H. 8. Bmall model dynamo,
H. 4. Alleged infringement
H., 5. Defendants’ wooden
H

1 G. H. 8th and 9th.

model of bar magnots.
H. 6.

C
QG
G
G
G A model Barlow wh
GH. 7. A model of Aelg]
magnet.

G.H. 8. Another mndcl Barlow
whool made prior to 1884,

el sy —— . g ————— -

NOTICE OF APPEAL TO COURT OF APPEAL.

In the Court of Appeal,
Between A. B.,
Plaintiffs
and
C. D,
Defendants,

Take notice that the Court of Appeal will be moved on Monday
the dayof 19 at 10.30 o’clock in the forenoon or so soon
thereafter as cousel can be heard by counsel for the plaintiffs and
on their behalf that the judgment of Mr, Justice made in
this action and dated the day of 19 may be reversed in
g0 far as it is adjudged that the defendants did not infringe the
plaintiffs’ patent No. of and that judgiment may be cntered
herein for the plaintiffs on the above issue with costs in the Court of
Appeal and in the Court below.

Dated the dayof 19
Solicitors for the plaintifis

To the defendants and to their
solicitors.
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. fUDGMENT OF COURT OF APPEAL AFFIRMING THE
JUDGMENT OF THE COURT BELOW.

In the Court of Appeal,
Mr. K——, Registrar.
| Friday the  day of , 19 .
Between A. B.,

Plaintiffs

| and

C. D,
Defendants.

Upon motion by way of appeal from the judgment of Mr. Justice

dated the  May, 19 made unto this Court on the

and days of

19 by counsel for the plaintiffs and upon motion of the

plaintiffs made unto this Court at the same time to be at liberty to

adduce fresh evidence. And upon hearing counsel for the defendants

and opon reading the said judgment an affidavit of G. H. an affidavit

of S. H. H. an affidavit of D. C. and an affidavit of J. 8. all filed April

19 . Aund upon hearing the evidence of J. S. taken upon his oral
exsmination on the day of November 19  before this Court.

This Court did order that the said appeal shounld stand for
judgment and the said appeal standing for judgment this day in the
aper in the presence of counsel for the plaintiffs and for the
defendants.

This Court doth order that the said judgment of Mr. Justice

dated May, 19  be affirmed.

And it is ordered that the plaintifis A. B. do pay uato
the defendants C. D. their costs occasioned by the said appeal
including their costs of the said motion for leave to addnce fresh
evidence and including a moiety of the costs of taking transcribing
snd printing the shorthand-writers’ notes of the hearing of this
sppeal such costs to be taxed by the Taxing Master.

YOL, 1L 2D
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reversed.

Repayment of
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" ‘Taxation of
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JUDGMENT OF COURT OF APPEAL VARYING THE
JUDGMENT OF THE COURT BELOY.,

ORDER OF THE COURT OF APPEAL.

L Dated 19
Court of Appeal, .
19 —B—No.
Saturday, the day of , 19 .
Mr. C., Regr.
Between B. A., &ec.
" Plaintiffa
and
I. L., &c.
Defendants,
Upon motion by way of appeal on the of November, ang
the of December, 19 , made unto this Court by connse]
for the defendants, from the judgment dated the June

19 , and upon hearing counsel for the plaintiffs, and upon reading
the said judgment :

This Court did order that the said appeal should stand for judg.
ment, and the same standing on the March, 19 , and this
day in the paper for judgment, in the presence of counsel on both
sides

This Court doth order that the said judgment be reversed.

And it is ordered that the plaintiffs’ actior do stand dismissed.

And it is ordered that the plaintiffs, B. A., &c., do repay the
defendants, I. L., &c., the sum of £ , being the amount of
the costs of the said judgment, already paid by the defendants to
the plaintiffs,

And it is ordered that it be referred to the Taxing Master to fax
-—(1) The defendants their costs of this action, other than their
costs occasioned by the issuc or issues raised by the Particilars of
Breaches in tue said judgment mentioned, and other than the de-
fendants’ costs of the motion on the November, 19 , bat
including in the defendants’ costs the costs of transcribing snd
printing the shorthand-writers’ notes in the Court below, and the
costs of Professor R.’s report in the judgment mentioned ; (2) The
costs of the defendants occasioned by the said appeal, other than
their costs occasioned by the issue or issues raised by the Particnlan
of Breaches aforesaid ; and (8) The costs of the plaintiffs of the said
action, as well in the Court of Appeal as in the Court below,
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occasioned by the issue or issues raised by the said Particulars of
Breaches.
And it is ordered that such costs of the plaintiffs, and the sum of Set-of.

£ - the taxed costs of the plaintiffs of the motion made on the
November, 19 , in this action by the defendants, be set-off

aeniust snch costs by the defendants. And the Taxing Mester i- to
certify to whom, after such set-off, the balance is due.

'And it is ordered that the party from whom such balance shall be Payment of
certified to be due pay the amount thereof to the other party. balance.

CERTIFICATE OF VALIDITY.

I hereby certify, punrsnant to the 81st section of the Patents,
Designs, and Trade Marks Act, 1883 (46 & 47 Vict. ¢. 57), that
opon the trial of this action, the validity of the letters patent, in the
pleadings mentioned, dated the 28th November, 1878, and numbered
4847, granted to F. J. C., amended by disclaimer allowed 12th
November, 1884, and now vested in the Edison and Swan United
Electric Light Company, Limited, came into question.

Dated this 16th day of July, 1888.
E. E. Kay.



ACTION TO RESTRAIN THREATS OF LEGAL
~ PROCEEDINGS.

INDORSEMENT ON WRIT.

The plaintiff’s claim 18—

1. For an injunction to restrain the defendant from continuing
to threaten the plaintiff, or any other person or persons, whereby
the plaintiff may be aggrieved, by circulars, advertisements, or
otherwise, with any legal proceedings or liability in respect of any
alleged manufacture, use, sale, or purchase of any invention in
infringement of the defendant’s patent, dated the day of

, 19 - , and numbered , OF in respect of any article
or articles, process or processes, alleged by the defendant to be an
infringement of his said patent. , * >

2. For damages in respect of such threats.

3. For costs.

STATEMENT OF CLAIM.

19 —A—No.
In the High Court of Justice
King’s Bench Division
[or Chancery Division
Mr. Justice —]
Between A. B,
Plaintiff
and
C. D,
Defendant.

STATEMENT OF CLAIXM.

1. On the day of 19 the defendant
by {set out particulars] claiming to be the patentee of an invention
for [state the title of the invention] threatened the plaintiff {or E F,
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who was a customer of the plaintiff] with legal proceedings in respect
of the sale [or purchas: or use] by the plaintiff [or the said E. F.] of
certain [add particulars] to [add particulars ),

9. The plaintiff was aggrieved by reason of such threats adn
injured in his business, and in consequence of the said threats [add
particulars of tngury].

8. The sale [or purchase or use] of the said [add particulars] to
which the said threats related was not in fact an infringement of
any legal rights of the defendant. |

4, The defendan’ issued the said threats falsely and maliciously
and with the object of injuring the plaintiff and not dond fide in
support of any patent or other right which he possesses.

. 5. Unless the defendant is restrained from publishing the said or
cimilar threats the plaintiff will be greatly injured in his business.
. The plaintiff claims—
| 1. An injunction to restrain the defendant from alleging
by letters, circulars, advertisements or in any other manner
that [2he articles in question] constracted or sold [or purchased
or used] by the plaintiff are constructed in infringement of
the defendant’s patent and to restrain the defendant from
threatening the plaintiff or any of his customers with pro-
ceedings for infringement of any patents the property of the
defendant in connection with the construction or sale [or
purchase ¢r use] by the plaintiff of any of the said [%e articles
in question]. |
2. An injunction to restrain the defendant from writing or
forwarding to any customers of the plaintiff or to any other
person any letters, documents or statements alleging that
they are entitled to restrain the plaintiff from selling [or con-
structing or purchasing or using the ariicles in question] or
that it i8 their intention to take any proceedings to restrain
the plaintiff from selling his [or constructing or purchasing
or using the articles in question).
2. Damages.
4. A declaration that the [the arlicles in question] con-
structed and sold [or used] by the plaintiff are not infringe-
ments of any patent or other rights vested in the defendant.
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L

DEFENCE,
| 19 ~—A-—No
In the High Court of Justice
King's Bench Division
[or Chancery Division
Mr, Justice ——]
Between A. B.,
Plaintiff
and
C. D.,
Defendant,
DEFENCE.
1. The defendant denies that by the letters patent No. of
or No. of or either of them referreq to ip

paragraph of the statement of claim he threatened the plaintif
with any legal proceedings in respect of the sale by the plaintiff of
[the articles in question] to [the plaintiff’s customer] or in respect of
any alleged sale of [the ariicles in question] or other inventions. The
defendant does not and never did allegz any such sale as aforasaid
and he denies that the plaintiff in fact ever sold a [ike article in
Question].

2. The defendant denies that the plaintiff was a person agerieved
within the meaning of scc. 32 of the Patents, Designs, and Trade
Marks Act, 1883, and that he has suffered any damage by reason of
the alleged threats.

3. The invention referred to in paragraph of the statement
of claim was the subject of letters patent granted to No.

of 19 which expired in 19 . The defendant did not
during the currency of the said lctters patent claim and has net
since the ex)piration of the said letters patent claimed to be patentes
therennder of the said invention. The fact that the said letters
patent had expired in 19  was well known to the persons to whom
the letters complained of by the plaintiff were addressed.

4. The said letters were not written falsely or maliciously or with
the object of injuring the plaintiff but were written boné fide under
the circumstances hereinafter mentioned.

[ State the circumstances.]

5. With regard to the invention referred to in paragraph of
the statement of claim the said invention is the subject-matter of
letters patent No.  of 19  of which the defendant is the registered

legal owner and the said letters are and always have been good aud
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calid. Such threats having reference to the said letters patent as
vere in fact made by the defendant were made dond fids ¢ad with
the intention of protecting his rights under the said letters patent.

¢. The said has in fact infringed the defendant’s
said letters patent No. of in manner following that
ia to say [add particulars].

7, On the - day of the defendant commenced
an action [add the title of the infringement action] for the infringe-
ment of the said letters patent No, of . Such action

is still pending and the defendant will rely on the same as an answer
to this action,

o

REPLY.
| 19 'T:A_NO"
In the High Court of Justice
- King’s Benca Division
[or Chancery Division
Mr. Justice ——]
Between A, B.,,
| Plaintiff
and BN
C. D., *
Defendant.
REPLY. |
1. As to paragraphs and of the defence the plaintiff
joing issue thereon.
2, As to paragraph of the defence the plaintiff says and will

contend that—

(@) he has not infringed the defendant’s ictters patent No.
of as alleged or at all ;

(5) the said letters patent were at the date of the alleged threats.
complained of by the plaintiff and are at the present date
invalid for the reasons set forth in the particulars of
objection delivered herewith.

3. At the date of the said threats the letters patent In para-
graph of the statement of claim referred to were invalid to the
knowledge of the defendant, and since the date of the said threats the
defendant has amended his specification filed in respect of such letters
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patent and the plaintiff will contend that by reason of the g
amendment the defendant is estopped from alleging that at the data
of the said threats the said letters patent were valid and Bubsisl;ing
letters patent. |

REJOINDER.
19 —A—~—No,
In the Hich Court of Justice '
King's Bench Division
[or Chancery Division
Mr, Justice —— |
Between A. B,
| Plaintiff
and
C. D,
Defendant,
REJOINDER.

t 1. The defendant denies that at the date of the alleged threats
complained of the said letters patent No. of were invalid, or
that they are at the present time invalid, or that they were at any

time known to him to be invalid.
9. The defendant joins issue with the plaintiff on his reply.



REVOCATION OF LETTERS PATENT.

PETITiON FOR REVOCATION.

In the High Court of Justice,
Chancery Division,
Mr. Justice ————
In the Matter of G. & G.’s Patent,
No. A.D. 19
and
In the Matter of the Patents, Designs, and
Trade Marks Acts, 1883-1902.
To His Majesty’s High Court of Justice

Tae HumBLE PETITION of S. S., of , in the City
of London.

SHEWETH AS FOLLOWS :—

1. Your petitioner is an electrician, and the patentee of many in-
ventions in connection with the production, distribution, and utilisa-
tion of electric currents, which inventions are now in extensive
practical use.

2. Among other methods of distribution, for some time past your
petitioner has specially occupied hirself with methods of effecting
the same by means of secondary generators by which electrical
action is obtained at different points of an electrical circuit by
neans of electric induction only, without interrupting sach circuit or
maxing any connection with the conductor conveying the current.

3. In or about the month of December, 19 , your petitioner
invented an improved form of secondary generator for the purpose of
effecting economically and conveniently the above-mentioned object,
and on the  day of December, 19 , your petitioner applied for
and obtained a provisional protection, No. A.D. 19 for
sach invention, and has since filed a complete specification for the
said invention. |

4, Since obtaining the said provisional protection your petitioner
has manufactured and used secondary generators constructed accord-
ing to your petitioner’s said invention, and the same have been
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shown to possess great advantages over other forms, and to be of
oreat practical utility.

5. The sale and user of the said secondary generators made
according to your petitioner’s invention has recently been interfere)
with by a Limited Company named the National Company for the
Distribution of Electricity by Secondary Generators (Limited). The
said company claim to be entitled to restrain any person using any
mode of electrical distribution by means of secondary generators, of
whatever form or construction such generators may be.

6. The said claim of the aforesaid company purports to be based
upon letters patent granted to L. G. and J. D. G., and numbered

AD. 19 . The invention in respect of which the gaig
letters patent were granted was in no wise novel at the date of the
same, and the said letters patent are and always have been of no
force and validity by reason thercof and of the other matters get
forth in the particulars of objection delivered herewith in pursuance
of sec. 26 of the above-named Act.

7. The existence of the above-named letters patent claiming a
wide and general monopoly of the system of distribution by means
of sccondary generators, which was known to and the property of the
public at the date of the said letters patent, has been and is the
cause of great injury to the public by preventing the sale of machines
made according to your petitioner’s invention, as well as those made
by other inventors who likewise have made improvements in secondary
gcnerators and in the distribution of clectricity thereby.

8. That the public are prejudiced by the above-mentioned general
claim in the said letters patent, because consumers of electricity
are not in general acquainted with the science of electricity and the
technical application thereof, and are therefore unable to form an
opinion as to the invalidity of the said letters patent, whereby the
sale and use of improved secondary generators are wholly prevented.

9. The office of Mr. A. C. C. H., No. : Jin
the county of , is the place where the petitioner
may be -served with any petition or summons or notice of any
proceedings or order of the Courte relating to the matters herein
referred to. |

Your petitioner therefore humbly prays for the revocatio
of letters patent No. A.D. 19 , or that such order
may b made in the premises as to this Honourable Cour
may seem meeb. -

- And your petitioner will ever pray, &c.

(Sighed)  S.%

- It is intended to serve this petition on L. G.,J. D. G., and the
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N. Co. for the Distribution of Electricity by Secondary Generators
(Limited).

I hereby authorise the presentatmn to the High Court of Justice Fiat of
of the above-written petition. | émi:?y-
(Signed)

Attorney-General.

RoyAL COURTS OF JUSTICE,
19
y .

MEMORIAL TO THE ATTORNEY-GENERAL FOR HIS

FIAT.
In the Matter of Letters Patents granted to A. B., for an inven-
tion of [#itle] and numbered of 19
and

In the Matter of the Patents, Designs, and
Trade Marks Acts, 1883-1902.

To His Majesty's Attorney-General for England. The Memorial
of , of , in the County of .

SBEWETH AS FOLLOWS :—
1. Your memorialist is {add description].
2. The invention set forth in the complete specification of the

said letters patent No. of granted to A. B.
for an invention of [Zifle] relates to [add short description of the
invention].

3. The claiming clause of the said specification is as follows :—
[claim].

4, Your memorialist is seriously hampered in his trade by the
existence of the said letters patent No. of by

reason [add reasons].

5 The said letters patent are and always have been null and void
for the reasons set forth in the particulars of objections which is one
of the documents accompanying this memorial.

6. The following documents accompany this memorial, viz. :—

(¢) A king’s printers copy of the specifications of the said
letters patenb No. of

() Two copies of the petition which your memormhsb desires to
present to the Court.
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(¢) Two copies of the particulars of objections which yopy
memorialist desires to present with the said petition.

(d) Statutory declaration by your memorialist verifying the
gtatements herein and stating that there are no pending
proceedings in the United Kingdom wherein the isgyeq
proposed to be raiged by the said petition or particulars of
objections could be determined.

(e) The certificate of [a Barrister-at-law] that the said petitiop -
is proper to be anthorised by you.

(f) The certificate of [a Solicitor] that your memorialist ig 4
proper person to be a petitioner and that he is competent tg
answer the costs of all proceedings in connection with the
petition if unsuccessful.

Your memorialist therefore prays that you will be
pleased to grant leave to him to present the said petition
to His Majesty's High Court of Justice for the revoes.
tion of the said letters patent No. of
oranted to the said A. B.



EXTENSION OF LETTERS PATENT.

ADVERTISEMENT OF INTENTION TO PRESENT PETI-
TION FOR EXTENSION OF LETTERS PATENT. .

In the Privy Council,
In the Matter of Letters Patent granted to ;
of , and bearing date the day
of 19 , and numbered
Notice is hercby given, that it is the intention of
of [as assignes of the above patent], to present a peintlon

to His Majesty in Council praying that the term of the said letters
patent may be extended. And notice is hereby further given, that
onthe  day of inst., or on such subsequent day as the
Judicisl Committee of His Majesty’s Privy Council shall appoint for
that purpose, application will be made to the said committee that a
day may be fixed for hearing the matter of the said petition, and any
person or persons desirous of being heard in opposition to the said
petition must enter n caveat to that effect in the Privy Council on or
before the sald  day of next.
Dated this day of , 19

Solicttor for the Petitioner.

CAVEAT.
In the Privy Council.
In the Matter of Letters Patent granted to ,
of _, and bearing date the day
of , and numbered

. Caveat issued on behalf of
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Let nothing be done in reference to the above-mentioned patent

without due notice to .
Dated this  day of , 19

Solicitor for

NOTICE OF OBJECTIONS TO EXTENSION OF,
TERM OF PATENT.

In the Privy Council.
In the Matter of Letters Patent granted to A. B., of

, in the County of .
for the Invention of *Improvements in the
manufacture, &c.,” bearing date the day of
, 19 , and numbered .
In the Matter of the Petition of for
an extension of the term of the said letters
patent.
The grounds of objection of , of :

to the granting of the- prayer of the above-mentioned petition
are the following, viz, :—
Novelty 1. The allezed invention was not new at the date of the said
denied. letters patent.
Utility denied. 2. The alleged invention was not useful.
Merit denied. 3. The alleged invention never bas been, and is not likely to be,
of great advantage to the public.

Sufficient 4. The petitioner has already reccived a full end adequate reward

remuneration. for the said alleged invention, and also large trade profits from the
manufacture of under the monopoly created by the
sald letters patent.

Laches of 5. If the petitioner has not been adequately rewarded, his want

petitioner.  of nroper remuncration has been caused by hLis own acts in not
advertising and pushing the said invention, and in refusing to grant
licences for the use of the same.

Infringements. G, The petitioner has permitted infringemonts of the said letters
patent, and never brought actions to restrain such infringements.

Allegations 7. The allcgations contained in the said petition are incapable of
incapable of roof
proof, proot. .

Dated this day of , 19

Solicitor for N
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ADVERTISEMENT OF DAY FIXED FOR HEARING
PETITION FOR EXTENSION.,

In the Privy Council.
In the Matter of Letters Patent granted to .
of , and bearing date the day
of , 19 , and numbered

Notice is hereby given, that their lordships, l;he Judicial Com-
mittee of the Privy Council, have appomted the day of
, 19, at half-pe.t en o'clock in the forenoon, for licaring
the mattcr of the petition of the above-named for an extcngwn
of the term of the above letters patent.

Solicitor for the Petitioner.

PETITION FOR EXTENSION OF LETTERS PATENT.

In the Privy Council.
Presented the day of , 19 .
To the King’s Most Excellent Majesty in Councll

In the Mutber of Letters Patent granted to R. R,,
formerly of No. , A. Road, now No. , H.

Road, N. C., in the County of , Con-
tractor, for the Invention of “A new or
improved captain’s bridge, constructed as a

self-launching life-raft,” dated the day
of , 19

Tee HuMBLE PETITION of the above-named R. R., formerly of
No. , A. Road, now No. , H. Road, N. C,, in the County
of , Contractor.

SHEWETH :—
1. That your petitioner, previously to the grant of the letters Invention.
patent hereinafter mentioned, invented, after considerable personal
spplication and cost, “ A new or improved captain’s bridge, con-
structed as o self-launching life-raft (hereinafter called *the said
invention "), which invention was and is of great utility, und there-
fore beneficial to the public.
2. That your Majesty was graciously pleased, by letters patent Grant of
bearing date the day of , 19, to grant unto your letters patent.
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petitioner R. R., his executors, administtators, and assigns, the gole
privilege and suthority to use the said invention within the gaig
United Kingdom, the Channecl Islands, and the Isle of Man for
the term of fourteen years from the date of the said leiten
patent.

3. That your petitioner has not obtained any letters patent op
brevets d'invention for his said invention in any foreign country.

4. That your petitioner has expended large sums of money ang
devoted great pains and trouble while in health in endeavouring to
introduce the said invention to the public and to bring the same
into use.

5. That your petitioner met with an accident while travelling on

petitioner. the South-Eastern Railway between London Bridge and Cannop
Street on the day of , 19 , and in conseqnence
thereof was confined to his bed until nearly the end of the year
19 .

Cause of delny 0. That your petiticner would have presented this his petition

;}E‘; g:;::?tmg carlier, and about the day of , 19, when he called gt
the Privy Council Office for particulars as to presenting same ; he
was, however, unfortunately scized that day with a fit, and is only
now able to attend to business.

Insufficient 7. That your petitioner has, owing to his illness and other circum-

remuneration.

Probability of
invention
becoming
profitable,

Merits of
invention,

Medals

awarded for
invention.

Seven years'
extension
desired.

stances wholly beyond his control, failed to receive adequate benefit
from his invention.

8. Your petitioner has no doubt that, if the term of the said
letters patent should be extended, the said letters patent will become
productiv®y, and your petitioner will be able to obtain a fair reim-
bursement and remuneration commensurate with the great public
value and importance of the said invention, and which his state of
health will now allow him energetically to prosecute.

9. That your petitioner’s invention was tried practically, and with

ereat success, in the month of , 19 , on board H.MS.
Polyphemus, st Portsmouth, before Lord and others, when

the nse of the invention for the saving of hife was most amply
demonstrated.

10. That your petitioner exhibited a model of his invention at the

Exhibition held in London in 19 , when he
was awarded a gold medal ; and at the
Exhibition held at the Agricultural Hall, Islington, in  ,13 ,
when he was awarded the first prize of 100 guineas.

11. That your petiticner humbly submits that, under the
circamstances of the case, an exclusive right of using and vending
the said invention for the further period of seven years will not
snfficiently reimburse and remuncrate your petitioner.
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12. That your petitioner has given public notice by advertise- Advertisce
ments cansed to be inserted the requisite number of times in the ments.
London Gazelte and in other newspapers, pursuant to the statutes
in that case made and provided, that it i3 his intention to apply to
sour Majesty in Council that the said letters patent may be extended
for a further term,

Your petitioner therefore humbly prays that your Majesty Prayer,
will be graciously pleased to take the case of your petitioner
into your Royal consideration, and to refer this petition to
the Judicial Committee of your Majesty's Most Hononrable
Privy Council, and that your petitioner may be heard before
such committee by his counsel and witnesses ; and that your
Majesty will be graciously pleased to grant to your petitioner
a prolongation of the term by the said letters patent granted
for the additional term of fourteen years, or for such term as
to your Majesty shall seem fit,

And your petitioner will ever pray.
R.P. U,
Solicitor for the Petitioner.

ANOTHER FORM.

fo the Privy Council.
Presented day of , 19
To the King's Most Excellent Majesty in Council.
In the Matters of Letters Patent granted to W. A. M.,

late of , in the of
, but now of and .
in the of , for the invention

of “ Improvements in apparatus for consuming
smoke, promoting combustion, and feeding fur-

naces with fuel,” bearing date the day
of s 19 , No. .
Tee Huasre PeTITION Of W. M., Oof Nos. and .
in the of . , and of the

above-named W. A. M.

SHEWETH :—
1. That your petitioner the above-named W. A. M., previously Invention.
fo the grant of the letters patent hereinafter mentioned, invented,
after considerable personal application and cont, certain ¢ Improve-
ments in apparatus for consuming smoke, promoting combustion,
VOL. 1T. 2 E
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and feeding furnaces with fuel” (hereinafter called *the gaid jp.
vention *), which invention was and is of great utility and greatly
beneficial to the pnblic.

2. That your Majesty was graciously pleased, by letters patent
hearing date the day of , 19, to grant unto your
petitioner W. A, M., his exccutors, administrators, and assigns,

. the sole privilege and authority to use the said invention within the

said United Kingdom, the Channel Islands, and Isle of Man for the
term of fourteen years from the date of the said letters patent.

8. That your petitioner W. A. M. also obtained lgtters patent,
or brevets d'invention for his said invention in the Empire of

France, dated the day of s 19 s in the
Dominion of Canada, dated the day of , 19
and in the Kingdom of Norway, dated the day of
,19 .
4. That letters patent, dated the day of

19 , for the use of the said invention in the United States of
America were also granted to your petitioner W. A. M., and one
J. A., of Broadway, New York, to whom the said W. A. M. had
by an agreement dated the day of 19 ,
agreed to grant an exclusive licence to make, use, and vend the said
invention in the said United States at the royalty and upon the
conditions in the same agreement mentioned. Your petitioner
W. A. M. ultimately assigned one moicty of the last-mentioned
letters patent to one E. H. A:, of Boston, in the State of Mass-
chusetts, in the United States aforesaid, your petitioner W. A. M.
remaining the owner of the other moiety thereof. The said last-

mentioned letters patent were re-issmed in the United States of
America under date 19 .

5. That by an indenture dated the day of ,
19 ,and made between your petitioner W. A. M. of the first
part, and the said J. A. of the second part, after reciting that, by an
asgienment of even date, your petitioner had conveyed to the said
J. A. an undivided half of his richt in the said Canadian patent,
your petitioner granted to the said J. A., his executors, administra-
tors, and assigns, the exclusive licence to make, use, and vend the
said invention in the Dominion of Canada at the royalty and upon
the conditions in the same indenture mentioned.

6. That on the of , 19, letters patent for
the use of the.said invention in the Empire of Austria were, on the
nomination of your petitioner W. A. M., granted to & certain firm
of B. N. & F., in consideration of a sum of £ * by the last-
named persons paid to your petitioner W. A. M., and an agreement
on their part to pay to your last-named petitioner a royalty of
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£ per door, and a minimum yearly royalty of £ .
The contraci under which the said Austrian patent was obtained by
the said B. N. & F. (which contract was dated in the year 19 )
provided for the obtaining by that firm of a patent or brevet d'in-

- vention for the use of the last-mentioned invention in Russia, but

your petitioners have been unable to ascertain whether any such
Russian patent was ever obtained. Your petitioners did not, nor
Aid either of them, ever obtain any patent for the said invention in
Russia. Your petitioners received from the said firm of B. N. & F.
the aforesaid sum of £ , and a further sum of £ for
royalties ; but, except as aforesaid, they have not, nor has either of
them, ever received any moneys from the last-mentioned firm.
7. That the said several letters patent or brevets d’invention for Expiration of

France, Canada, the United States of America, and Austria have [OF0iEn Paten

rights.
all expired, or lapsed, or been abandoned. The said patent or

brevet d’invention for Norway is still in force, but will expire on
the day of , 19

8. That the said invention relates to improvements in the means Object of
of consuming smoke and of effecting combustion in steam boilers, ag =¥
also improvements in the means of supplying furnaces with fuel.

9. That your petitioner W. A. M. is a civil engineer, and he Expenditure,
has for more than thirty years past devoted his attention to smoke- ﬁﬁ;_”“ HveR
consuming . apparatus, and has given much time and labour and
expended very considerable sums of morey in conducting 2xperi-
ments relating to the subjcct-matter of the said invention, and either
alone, or with his then partner, one E. W., he obtained letters patent
for apparatus relating thereto, all of which last-mentioned letters
patent have expired or become void.

10, That previously to the time when your petitioner W. A, M. Improvements
trned his attention to the subject, the smoke-consuming apparatus Prodneet by
then known were ineffective on account of some of them failing to
introduce the air to the furnaces in such a manner as to support
combustion, and those apparatus which succeeded in consuming
smoke diminished the efficiency of the firz and caused waste of fuel,
and in some cases became destroyel by the action of the fire.

These defects were sought to be remedied by an apparatus which
was the subject of the letters patent dated g
19 , No. , granted to your petitioner W, A. M. and one-.
J. P. This invention consisted of argand fire-bars, and the object.

was to cause an increased supply of atmospheric air to enter the - -

furnace through the grate. This object, however, was not attained,.
by reason of the holes frequently becoming clogged with dross and
cinker from the fire, rendering them useless as conductors of the

alr.  Subsequently your petitioner W. A, M., and the said J. P.,
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obtained letters patent of the *, 19 , No. , for’
a contrivance which consisted in constructing the furnace with rog)-
ing bars. The object of the last-mentioned contrivance was tq
provide a means for keeping the surface of the grate free from t)e
accumulations of dross, clinker, &c., and so to maintair. g regulay
supply of air to the furnace from the ash-pit. This was sought to
be accomplished by giving a rocking motion to the fire-bars. The
system introduced by the last-mentioned letters patent proved to
be defective In consequence of the fire-bars being necessarily too
deep, and consequently impeding the passage of air and clogging the
alr gpaces. In case the stoker neglected to frequently put these
rocking bars in motion, they became fast, so that they could not be
put in motion at all until the fire was out and the apparatus re-
adjusted. Your petitioner W. A. M. then obtained letters patent
of the , 19 , No. , for a contrivance the
object of which was to sccure lightness as well as strength, so that
thin bars could be used. As these bars consisted of two parts,
wrought and cast iron, and the parts had to be put together, the
manufacture under thig last patent was found to be too expensive,
Prior patents 11, That your petitioner W. A. M. also, in conjunction with one

ﬂg's;r;:ikﬂt E. V., obtained provisional protection dated ‘ K 19
inventions.  and letters patent dated , 19 , for inventions con-

nected with smoke-consuming: apparatus, which, however, were not
successful ; and ultimately your petitioner W. A. M. invented the
contrivance which was patented- by the above-mentioned letters
patent of day of , 19 , the subject of this
present petition. The general advantages of this invention are as
follow :—It was found that the consumption of smoke could not he
successfully carried out by the fire-bars, but that a proper admission
of atmospheric air at the mouth of the furnace was required. The
patent door the subject of the invention comprised in the last-
mentioned letters patent accomplished that object. It secured a-
better control over the air admitted than any other system, and was
easily manipulated. Being balanced, it would remain in whatever
position it was set—a great advantage for marine purposes. The
manner of cosuming, or rather preventing, the smoke was by
opening the door a few inches inward. This caused the atmospheric
air to impinge on the fuel at the commencing point of combustion,
causing the gases to be perfectly developed before leaving the fur-
» nace, an effect which may be compared with a glass chimney on a
lamp.
Assignment of 12, That by an indenture dated the day of ,
patent. 19 , and made and executed between and by your petitioner
W. A. M. of the one part, and your petitioner W. M. of the other
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part, your petitioner W. A, M., in consideration of the sum of
£ , in the said indenture expressed to bz paid by your
petitioner W. M. to your petitioner W. A. M,, assigned the said
Jetters patent of the day of , 19 , to your

petitioner W. M. for all the residue of the term of the said letters
" patent,

13. That your petitioner W. M. 18 a son of your petitioner Non-payment
W. A. M., and at the date of the assignment was a clerk in the goﬂ‘;;‘fhm'
office of your last-named petitioner. That the sum of £
mentioned in the last-stated indenture was never paid by your peti-
tioner W. M. to your petitioner W, A, M. ; and the said assignment
was, in fact, executed by your petitioner W. A. M. with the view
to make a provision for his said son, your petitioner W. M, in
" the event of your petitioner W. A. M. dying during the continu-
ance of the said lettera patent, leaving his said son him surviving.

That your petitioner W. M. is still in the employment of your
petitioner W. A. M., and assists him in his business of a civil
engincer, but docs not participate in any profits thereof, and merely
receives & salary. That the said letters patent of the

day of , 19 , although vested under the assignment afore-
said in your petitioner V. M., are, and ever since the year 19  have
been, worked for the sole benefit of your petitioner W. A. M.

14. That your petitioner W. A, M. has expended large sums of Expenditure,
money, and devoted great pains and labour, in endeavouring to fnc&L;l:*ouring
introduce the said invention to the public, and to bring the same to introduce
into use. 'That for this purpose your petitioners, or one of them, Ve"H°™
advertised the said invention extensively, and personally undertook
journeys to all parts of the country to visit various manufacturing
towns and other places where it was likely the said invention would
be taken up, and also employed travellers or agents to sell on com-
mission fire-doors made according to the said invention, and also
supplied such fire-doors free of expense to shipowners and manu-
facturers for the purpose of trial.

15. That although, under the circumstances aforesaid, consider- Insufficient
able numbers of fire-doors made according to the said invention Temuneration,
comprised in the said letters patent of the day of

» 19, were sold, yet the necessary expenses of intro-
ducing the said invention as aforesaid were so great that it was only
doring the last year and nine months, or thereabouts, that is to |
say, the years 19  and 19 , that any profit was made from
- the gaid invention. In all other years since the date of the said
letters patent, the working of the said letters patent, and the
manufacture and sale of fire-doors made according to the said in-
vention, resulted in losses, which far more than counter-balanced
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the profit of the years 19 and 19  aforesaid ; and, on tl
whole, your petitioner W. A. M., instecad of obtaining any prof
from the said invention, has sustained a very considerable loss.
?H'Y one 16. That only one licence has ever been granted for the use of thy
icence granfed .. ., . : . : . )
b United  S8id invention in the United Kingdom, that is to say, a licence tg
Kingdom.  one J. B., of M. and O., which was granted by your petitione
W. A. M. in or about the month of » 19 . Thyt
the said licence was granted with a view to the establnshment of
the said J. B. as an agent for the sale of fire-doors made according
to the said invention, but the business arising therefrom bemu
very small and unprofitable to your petitioner, he in the month of
, 19, revoked the said licence. Your petitione
helieves that the gaid J. B. made no profit whatever from his use of
the said invention under the said licence.
Reasons for 17. That,,.at the time when your petibioners were endeavourine to
delay in public ., . q s : _ o
appreciation of introduce the said invention to the public, there were so many other
invention.  inventions before the public having the same object as the said ip.
vention of your petitioner W. A. M. that it was very difficult to
induce manufacturcrs and others to give a trial to any new invep.
tion ; and further, the Acts for preventing smoke nuisance were not
at that time so rigidly enforced as they are at present; and from
these and other circumstances your petitioners experienced great
difficulty in getting manufacturers and steam-users to give a trial to
the same invention, and their endeavours to introduce the same tg
the public necessarily involved great expense on the part of you
petitioners.
“Utility of 18. That of late the utility of the said invention has been gene.
invention.
rally acknowledged, and steam-users are now requiring that boiler
made for them shall be fitted with fire-doors made according to the
said invention, and compelling engineers to apply such fire-doors,
and in consequence there has arisen a considerable demand (which js
increasing) for fire-doors made according to the said invention.
Moreover, the Lords Cominissioners of the Admiralty have caused
the boilers of ten of His MMajesty’s ships to be fitted with the said
fire-doors made according to the said invention; and your peti-
tioner W. A. M. has supplied several of the said fire-doors for the
boilers used at His Majesty’s Dockyard at Portsmouth, whers they
are now in use. Under the circumstances aforesaid, the working
of the said letters patent and invention has resulted, during the
last two years, in a considerable increase in the number of sales,
with a diminution in the expenses of working.
Loss sustained 19, That, under the circumstances afm'esmd your petitiones
by petitioner. yw A M. has, notwithstanding his considerable outlay upon the

. said invention, been unable to obtain any profit thereupon, nor hs



FORMS. 423

he obtained any remuneratton for bis expense and labour in perfect-
ing the same; but, on the contrary, he has sustained considerable
loss in relation to the said invention, and it is only now, when the
letiors patent are about to expire, that the use of the said invention
is becoming fully established and extending.

20, That your petitioners have no doubt that, if the term of the Probability of
said letters patent should be prolonged, the said letters patent will E::nging
now become productive, and your pztitioner W. A. M, will be able productive.
to obtaln a fair reimhursement and remuneration commensurate
with the great public value and importance of the siid invention.

21, That your petitioners humbly submit that, under the circum- Seven years'
stances Of the case, an exclusive right of using and vending the said ﬁ:ﬁﬁﬁ’}ﬂi
~ invention for the further period of seven years will not sufficiently
reimburse and remuncrate your petitioner W. A, M.

23. That your petitioners have givea public notice, by advertise- Advertise-
ments caused to be inserted the requisite number of times in the ™e™*
London (Gazetle and 1n metropolitan and country newspapers, pur-
snant to the statutes in that case made and provided, that it is their
intention to apply to your Majesty in Council for a prolongation of
the term of sole using and vending the said invention.

Your petitioners therefore humbly pray that your Majesty Prayer.
will be graciously pleased to take the case of your petitioners
into your Royal consideration, and to refer the same to the
Judicial Committee of your Majesty’s Most Hoanourable
Privy Council, and that your petitioners may he heard before
such Committee by their counsel and wibtnesses, and that
your Majesty will be pleased to grant to your petitioners
& prolongation of the term of sole using and vending the
said invention for the further and additional term of four-
teen years, or for snch other term as to yovr Majesty shall
seem fit, and to grant new letters patent for the said inven-
tion to your petitioners for such term as to your Majesty
shall seem fit, after the expiration of the first term originally
granted by the existing letters patent hereinbefore mentioned
according to the form of the statutes in such cases made and
provided.

And your petitioners will ever pray, &c.

B. &R,
Solicitors for Petitioners.



FORM OF THE ACCOUNTS WHICH MUST ACCOMPANY PETITION ¥FOR EXTENSION OF

IN THE PRIVY CoOUNCIL.

STATEMENT OF RECEIPTS AND ExprENDITURE FILED ON PETITION ¥oR PROLONGATION OF PATENT.

Receipts.
19 ecety

April  Money received in prizes at exhibitions,
viz, i—

1st prize at Agricultural Hall, London .

Do. at the International Fisheries Ex-

hibition . .

Rs R. Patent, 19

£

Se

r d.

LETTERS PATENT.

, No.

Fxpenditure.
19
April Taking out patent, making drawings, &c.
Making three working models, and ex-
hibiting same at the London Tavern
19
June Exhibiting models at the Exhibition of
Life Saving Apparatus at Liverpool .
Dec. Exhibiting models at the Admiralty
19
April Paid Government stamp .
Paid patent agents' charges
19

May Exhibiting models at Fishmongers’ Hall .
19

March Do.  at United Service Institute .
May Do. do.
Aug. Do, at the Royal Aquarium, when 1st

prize silver medal was received

£‘s.|d.

¥e¥

XIANAJILY



Carried forward .

_——— s mr
.

Nov.

10
April

19
April

May

Making two large working models of the ;
Princess Alice, and exhibiting same to
the jury at Woolwich, and at the Board
of Trade Ofiice, Poplar ¢ . . .

'

Paid Government stamp . . . .

Pald patent agents’ charges

Making cight workmg models to scale, and
exhlbltmg same at the Naval and Sub-
marine Exhibition at the Agricultural
Hall, Islington, London—

i

-
g —— i N .

h £1 5.1 d.

Rent of space . . |
Fitting up stand, &ec. .
Wages, attendance to
show models . .
Carriaze of models cach *
way . . : . |
Workmen’s time and |
materials . . . |

»

Printing circulars, &c., in connection with
ﬂﬂnme & » . -

. 2 #

Exhibiting models at Clarence House to |
H.R.H. the Duke of Edinburgh . .

Do. do. at Admiralty to Sir Thomas
Brassey . . . s . . |

Do. do. to Sir Francis Sullivan

Carried forward . .

——
R

SIWIOIL




Brought forward

Total Receipts .

e ———

il ——— - — =

19

Brought forward .

July Exhibiting models at Admiralty to Sir

William Mends ° . L

May Making cight improved large workmg

to

Oct.

19

models, and exhibiting same with others
at the International Fisheries Exhi-
bition, London—

£ e |d
Fitting up of stand and

Wﬁtiﬂg boardﬂ s .
Carriage of models .
Attendants—

2 men for 6 months .

1 man for 3 months. i
Making of models, work-
men’s time, and ma-
terials . . .

Taking models and exhibiting same in
Germany—viz., Riel, Berlin, and Ham-

blll‘g ¥ . * & ® ® .
Do. do. atLiverpool . . .

Total Expenditure . o« £

8. f:f.

9y

'XIANTddV



ANOTHER FORM OF THE ACCOUNTS
EXTENSION OF
Receipts. X | s d ‘ L T8 |

19 l | ! !

To Sale of 69 doors, as per press
CUP}'-bOUk L L L » : !

]1638 diﬁc{)unb . * {

To Balance, being loss . .

el v o sl - A '\*-ﬂ-—'-#'* -
-

S  lay——

= el ey’

— —— i g

o f— — - .

- A e el mb e A P e e sy s - g

WHICH MUST ACCOMPANY PETITION FOR
LETTERS PATENT.

Expenditure. X s do|

19

By Purchases of raw material

for 69 doors, calculated

to be at least . . .

,» Trade expenses, as per cash-
book, being one year's .
travelling—
Expenses of several tra- - |

vellers . . . | ! ’l
|
|
i
|

,.
mn o enler g

Patent agents’ charges .
Stationery . . .
Petty expenses for pat-
terns, oil, and other | i
trade expenses . . |
|

|

l

!

a - o —ir o A T — =k e R - ==
- —_
-—-

,, Commission, as per cash-
bGUk » > [ L
ys Advertising c  a .

. Waees of workmen .
« Rent, taxes, and lichting
v Baddebts . . . ¢

The purchases for 19 , 19 , 19 | are calculated upon accounts in
subsequent years. The actual vouchers for 19 , 19 [ 19 , were de-
stroyed when petitioner removed to new premises in . Streef, where
room was very valualle, aud, in consequence, old papers and books no
longer considered nceeessury were not provided with room, but wers
destroyed. The above caleulations for 19 , 19 , 19 | are bhared on
actual accounts kept for ten vears following.

Lo¥
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19

b o,
¥ o { L 11;-*"

To Balance, being loss

, Receipts,

To Sale of 156 doors, as per
press copy-book .

Less discount

d. |

Ezxpenditure.
19

By Purchases of raw material

for 166 doors, calculated
to be at least . .

»» Lrade expenses, as per cash-
book, being one year's
travelling—

Expenses of several

travellers . .
Stationery !

Patent agents’ charges .

Charges for patterns,

oil, and other trade
expenses ., . .

y» Commission, as per cash-
bOOk . - .

ss Advertising .
»» Wages of workmen

ys Rent, toxes, and lighting .
»» Dad debts .

86V

XIANHdAY



Receipts.
19

To Sale of 301 doors, as per
press copy-book .

Less discount . ] . |

To Balance, being loss . .

Expenditure.
19

By Purchases of raw material

for 301 doors, calculated
to be at least . .

»» Tradeexpenses, as per cash-
book, being oie year's tra-
velling—

Expenses of severn] tra-
vellers . . .

Law expenses incurred

In recovering several
debts. . . . .

Patont fees .

Stationery ..

Charges for patterns,

oil, and other trade
expcenses . . ‘

»s Commission, as per cash-
bool .

v» Advertising
s ¥ages of workmen . .

»» Rent, taxes, and lighting .

£

| £ s. | d.

SINI0L

6¢T




Receipts.
19

To Sales of 254 doors as per
press copy-book . . e

Iees discount . N ;

To Balance, being loss

——

Expendilrwre.

By Purchases of raw material
forr 204 doors, as per
vouchers . . e o

y» Trade expenses, as per cash-
book, being one year’s tra-
velling-—

Expenses of several tra- |
vellers . . .

Law expenses incurred

1n recovering several
debts . . .

Bricklayers' work.
Stationery . . 5

Charges for patterns, oil,
and other expenses .,

s5» Commission, as per cash-

book . - .

L1 AdvertiSing [ & 8

s, Wages of workmen . .

»» Rent, taxes, and lighting .

114

'XTIANHddV




19

Receipts,

To Sale of 364 doors, as per
press copy-book . .

Less discount . .

To Balance, being loss .

| £

3.

d.’

Expenditre,
19
By Purchases of raw material

for 364 doors, as - per
vouchers . . . .

»» Trade expenses, as per cash-

book, being one year’s tra-
velling—

Expenses of several tra-
vellers , ., .

Bricklayers’ work, ,

Stationery , .

Charges for patterns, |
oil, and other trade ,
expenses . . ®

»» Commission, as per cash:
bﬂﬁk ® ™ » .

»s Advertising |, | |
»» Wages of workmen ,

ys Rent, taxes, and lighting ,

SHAYO0X

| &5 4



Receipts.
19

To Sale of 415 doors as per

press copy-book . .

Less discount . .

To Balance, being loss . |

£|S.Ld.l'£!3. d.

i1

19

Expenditrre.

Ey Purchases of raw material

for 415 doors, as per
vouchers , . .

»» Trade expenses,as per cash-

1.2

9

b}

293

i

book, being one year’s tra-
velling-—

Expenses of several tra-
Vellers . . ¢

Stationery

Bricklayers' work. .

Charges for patterns,

oill, and other trade
expenses . ) .

Commission, as per cash-
book . . e s

Advertising . .

Wages of workmen . .

Rent, taxes, and lighting .
Bad debts, . ,

»

¢Ey

'XIANHIddY
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13

10

Receipls.

To Sale of 473 duors, as por

]

pross copy-book .
Less discount .

To Balance, being loss

o
- e e i S —————

_—-*—__"'
el <—— e — i 5. SR — -—
bl
i W PR,

s. ‘d. /

j £

I

mnsEESSes— | S | —i—

e - - o
wplaepliien, gl .
e e T —

19

By Purchases of raw material !
for 473 doors, as per |

Expenditure.

vouchers . . . .

y» Lrade expenses, as per cash-

L

t |

LR

3

book, being one year's tra-
velling—
Expenses of several tra-
vellers .

Bricklayers' work. .

Stationery . . .

Charges for patterns,

oil, and other trade |

cxpenses

Commission, as per cash-
bOOk L ] - &

Advertising . e
Wages of workmen

Rent, taxes, and lighting .
Baddebts . . ., .

'
'

|
’+

Ll

SINTOA



Receipts,
19

To Sale of 365 doors, as per
press copy-book , .,

Less discount . . .

To Royalties—
England . . . .
America . . . .

To Balanco, being loss . .

Ezxpendituve.
19
By Purchases, as per vouchers,

of raw material for 305
doors . . . N

»s Tradeexpenses,as per cash-
book, being one year’s tra-
velling—

Expenses of soveral tra-
veilers . ¢ .

Patent expenses (stamp)
Stationery . , .
Bricklayers' work. .

Law expenses incurred
in the recovery of
soveral debts .

Charges for patterns, oil,
and other trade ex-
penses . . .

v» Commission, as per cash-
book . . . .

y» Advertising " . .
s Wages of workmen . .

yy Rent, taxes, and lighting .

XIANAIAY



Hecerpts.
19

To Sale of 330 doors, as per

press copy-book . .
Less discount .

To Royalties—
England . . .

New York. . .

Austria ., ] .

To Balance, being loss

gy =y
T~

d.

19

Frpenditure,

By Purchases of raw material
for 330 doors, as per
vouchers . . . .

»» Tradeexpenses, as per cash-
book, being one year’s tra-
velling—

Expensces of several tra-
vellers « e :

Stationery . . .
Bricklayers’ work . .

Law expenses incurred

in rccovering several
debts . . . .

Charges for patterns, oil,
and other trade ex-
penses .« e .

y» Commission, as per cash-

o, |

L] R

b

b

2?

book

Advertising

Wages of workmen .

Rent, taxes, and lighting .

"

i

SN0



. Receipts, ls [d || £1s. | d. Expenditure.
19 b _— l 19 o
To Sale of 325 doors, 88 por | | I " By Purchases of raw material
press copy-book . for 325 doors, as per
_ J vouchers .
Less discount . S v Trade expenses, as per cash-
To Royalties— bo]c;].:, being one year's tra- |
Ve —
AllBtria Py . . » Emg f ‘ l
. Xpenses or several tra-
America . . ‘ . vpeallers
To Balance, beingloss . . Stationery
Bricklayers’ work.
Charges for patterns, oil,
and other trade ex-
penses
ys Advertising, as *per cash-
| book
| »y Commission
| s»» Wages of workmen
»» Rent, taxes, and lighting .
I ! ’s Bad debts .
I
|
| |
£ i
LIS N B

t
§
96V

‘XIANAIAY




19

Receipts, (

To Sale of 311 doors, as per
pl‘ €88 COPy'bOOk . ' .

Less discount . . ;

To Royalties—

England . ., .

To Balance, being loss . .

d. Expenditure, |
19
By Purchases of raw material

for 311 doors, as per
vouchers . ‘ . .

» Trade expenses, as per cagh-
book, being one year’s tra-
velling—

Expenses of several tra-
vellors . ¢ .

Stationery . .

Charges for patterns, o1l,

and other trade ex-
penses . . .

»» Commission, as per cash- |
|
book . . .

1’y .:\{h'crtising

v Wages of workmen

»» Rent, taxes, and lighting .
y» Bad debts . . . .

R ——

o —

(.

.:_'I \ ;‘IOJ"

LSV



19
To Sale of 313 doors, as per

press copy-book .
ZLess discount . . . |l

To Royalties—
Austria . ;

To Balancé, being loss

Receipts. £]s (d L l .

19

Erpenditure.

By Purchases of raw tiaterial .

for 313 doors, as per
VOUChBI'B . o - *

» Tradeexpenses, as per cagh-
book, being one year’s tra-

velling—

Expenses of several tra-
vellers . . .

Law. expenses incurred

In recovering several
debts. « e .

Stationery ., .

Charges for patterns, oil,
and other trade ex-
penses . . .

»» Commission, as per cash-
book . .

»» Advertising . ; .
»s Wages of workmen .

v» Rent, taxes, and lighting
»s Bad debts . . ;

F_—-—-l_-—

XIANIddVY



19

Receipts. £
To Sale of 411 doors, as per |
press copy-book . . .
Less discount . . |
To Royalties—

Austria .

ol.

Expenditure.
19 pe

By Purchases of raw material
for 411 Qoors, as per
vouchers . . X .

»» Trade expenses, as per cash-
book, being one year's tra-
velling—

Expenses of several tra- |

Vellurs » o *
Stationery , |,

Charges for patterns, oil,
and other trade cx-
penses ; . .

»» Commission, ng per cash-
bOOk - . . *

»y Advertising . . .
» Wages of workmen . .

»» Llent, taxes, and lighting .

By Balance, being profit. .

SINHOT



Receipts,
19 F

(Eight months.)
To Balo of 181 doors, as per

press copy-book, from Janu- ||

ary to August ., .
Lessdiscount . .,

Expenditure,
19

(Eight months.)

By Purchases of raw material
for 181 doors, from Jant-
ary to August (eigiit
months), as per vouchers

»s» Tlrade oxpenses, as per cash-

book, being eight montha’
travelling—

Expenses of several tra-
vellers . ., .

Stationery . .

Charges for patterns, oil,
and other trade ex-
penses .,

&

s» Commission, as per cash-
book 5 . .

y» Advertising

s Wages of workmen .

»» Rent, taxes, and lghting for
eight months (estimated)

sy Balance, being profit, .

»» Balance brought down,

value of plant and stock
mnlo . « e

vy DO. do. 19 .

£

|

|

d

114

‘XIANIddY



Jan. to Aug,
(8 months)

19

Recelpts,
£ 8.
|
¥
t
|
|
)
|
X
it
i ey e S
£ ] |

Expenditure,

M.'s PATENT.

BUMMARY,
d.
|
1
|
|
[
r
Stock
£ '

Profit,
L8 d.
| :
: [
I
|
; N
| |
|
| I
i
'
|
i
|
¢ |
Luss N

"SINTOA

|8 23



M.’s PATENT.

List of Firm= supplied gratuitously wiih Furnace Doors.
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ORDERS.

ORDER FOR REVOCATION OF LETTERS PATENT.

Re Gaulard and Gidbbs® Paten’, $362, A.D. 1882
(North, J., July 9, 1888).

Upon the petition of S. Z. de F., in the

on the day of , 19 , preferred unto this
Court, and upon hearing counsel for the petitioner and for the
respondents, L. G. and J. D. G.,.and the N. Co. for the Distribation
of lulectricity by Secondary Generators, Limited, on the .
and upon reading the petition, the amended particulars of objections
delivered by the petitioner, the exhibits produced to the witnesses
named in the schedule hereto, and set opposite to their names in the
third column of such schedule, and upon hearing the evidence of the
witnesses named in the first column of such schedule, upon their
examination taken orally before this Court on the days mentioned
in such schedale : this Court did order that the petition should stand
for judgment, and the same standing for judgment this day in the
paper, 1n the presence of counsel for the petitioner and the respon-
dents : this Court doth order that the letters patent No. 4362, A.D.
1882, 1n the petition mentioned, granted to L. G. and J. D. G., be
revoked. And it isordered that the rospondents L. G.; J. D. G.,and
the N. Co. for the Distribution of I..ctricity by Secondary Gene-
rators, Limited, pay to the petitioner, S. Z. de F., bis costs of the
sald petition, to be taxed by the taxing master on the higher scale.

SCHEDULE.

ORDER FOR FURTHER AND BETTER PARTICULARS
OF OBJECTIONS.

Harris v. Rothwell (Feb. 18, 1886).

Upon, &c., this Court doth order that the defendant do on or
before the day of y 19, deliver to the plaintiff
further and better particulars in writing of his objections as to the
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v_alidity of the letters patent on which he means to rely at the trial,
viz, :—

1. By stating what portions of the plaintiff’s invention are alleged
to have been published prior to the date of the letters patent in
e_ach of the several publications in the particulars of objcctions men-
tioned by reference to the claiming clauses of the specification of the
said patent.

2. Also by stating more specifically the parts of the alleged publi.
catlons relied on by the defendant in paragraph ecleven of the said
particulars of objections.

3. Also by stating more particularly the time and place ‘of the
alleged prior users.

4. Also by stating, by reference to the claiming clauses of the
specification of the plaintiff’s patent, which portions of the said
patent are alleged to be anticipated by cach of such prior users.

And it is ordered that the plaintiff be at liberty to administer
interrogatories for the examination of the defendant.

And 1t is ordered that the costs of this application be costs in the
action,

ORDER FOR LEAVE TO AMEND SPECIFICATION
DURING ACTION OF INFRINGEMENT.

The Haslam Foundry and Engineering Company v. Good-
Jellow and others (Kay, J., Dec. 2, 1887),

Upon motion this day made unto this Court by counsel for the
plaintiffs, and upon hearing counsel for the defendants, and upon
reading the pleadings in this action, and an affidavit of A. C., filed
the 1st December, 1887, and the exhibits therein referred to: it is
ordered that the plaintiffs be at liberty to apply at the Patent Office
for leave to further amend the specification of their patent, No. 1034
of the year 1877, by striking out the second claim thereof, and by
making such other alterations (if any) as will be rendered necessary
thereby. And it is ordered that, after such amendment has been
made, the plaintiffs be at liberty to amend their statement of claim
0 a8 to limit this action to the amended specification of the said
patent. And in default thereof, it is ordered that this action do
stand dismissed of this Cowrt, with costs, to be taxed by the taxing
master, and be paid by the plaintiffs, the Haslam Foundry and
Engineering Company, Limited, to the defendants., And it is
ordered that the costs of the defendants Messra. G. & M., Messrs. L.
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& H., and Messrs. T. N. & Son, of this application, and of and occa-
sioned by such last-mentioned amendwment, be their costs in any
event, and be borne by the said plaintiffs, the Haslam Foundry and
Engineering Company, Limited. And it is ordered that, in the
event of this action proceeding, all other costs be reserved.

ORDER FOR LEAVE TO AMEXND SPECIFICATION

PENDING PETITION FOR REVOCATION OF
PATENT.

Re Gaulard and Gibbs’ Patent (Kekewich, J., Nov. 21, 1887).

Upon motion this day made unto this Court by counsel for 1. G.
and J. D. G., and the N. Co., the respondents to the petition
preferred by the above-named S. Z. F., aud upon hearing counsel for
the said petitioner, an affidavit of the petitioner, S. Z. F., filed the

day of , 19 , and an affidavit of J. D. G., filed the

day of , 19 : this Court doth order that the applicants
be at liberty forthwith to apply to amend their specification filed in
pursuance of the above letters patent, No. of 19 , by way of
disclaimer, the applicants undertaking to prosecute their proceedings
with all diligenoe. And it is ordered that the petitioner be at liberty,
within fourteen days after notice of the amendments made in the
specification, either to amend his petition and the particulars of
ohjection delivered by him, or to discontinue all proceedings there-
noder. And it is ordered that the respondents L. G., J. D. G., and
the N. Co. do pay to the petitioner, S. Z. F., his costs of and
consequent upon the presentation of his petition up to and including

his costs of this motion. Costs to be taxed by the taxing master.
19 —A—No.

ORDER FOR INSPECTION.

The Haslam Foundry and Enginesring Company, Limited V.
GQoedfellow and others (Kay, J., April 5, 1887).

Upon motion this day made unto this Court by counsel for the
plaintiffs, and upon reading the writ issued in this action and
affidavit of , &¢. &c., and the plaintiffs by their counsel under-
taking daring the inspection hereinafter. directed, or until farther

iy
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order, not to threaten the defendants, Messieurs Goodfellow snd
Mathews, or their cnstomers, or any other person or persons, by
circularg, advertisements, or otherwise, with any legal proceedings or
liability in respect of the manufacture, use, sale, or purchase of
refrigerating engines or machines by the said defendants, or the use,
sale, or purchase of engines or machines, sold by, or offered for sale by
any purchaser from, the said defendants : this Court doth order that
the plaintiffs be at liberty, on-giving four days’ notice, by [scientific
experts] and solicitor, to inspact refrigerating machines manufactured
and in course of manufacture by the defendants, Messieurs Good-
fellow and Mathews, for the otber defendants, or one of them,
which are referred to in the said affidavit of R. M. in the said action
of Goodfellow ». The Haslam Foundry and Engineering Company,
Limited, 1887--G—573. And it is ordered that the costs of this
application be costs in the action.

ORDER OF REFERENCE TO INDEPENDENT EXPERT
FOR REPORT TO THE COURT DURING ACTION OF
INFRINGEMENT.

Badische Anilin und Soda Fabrik v. Levenstein. (@)

The Court, being desirous of obtaining the opinion of Professor R.
upon the questions set forth or referred to in the schedule hereto, doth
order that such questions be referred to the said Professor for
inquiry and report, and that a specification of the patent, dated
Fecbruary 25, 1878, No. 786, be supplied to the Professor.

SCHEDULE.

ORDER TFOR EXPERIMENTS BEFORE SCIENTIFIC
EXPERT AND HIS REPORT TO THE COURT DURING
ACTION OF INFRINGEMENT.

Edison (U;’.{Z Swan United Electric Zight Company, Limited v.
'+ Holltsrd-and others (Kay, J., Jan, 1, 1888).

This Court, being desirous that experiments sbould be conducted
as hereinafter mentioned, doth hereby order that experiments

(@) 2 R. P. C. 77.
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confined to the repetition of experiments of which evidence has
already been given before this Court on behalf of the plaintiff and
defendants respectively upon the patent of , dated the

day of , and numbered , b2 conducted before one
of the following persons in the following rotation [names of scientific
experts]. And the plaintiffs and defendants respectively are to repeat
in the presence of the person before whom such experiments are con-
ducted, and of two experts on cach side, any of their said experiments
of which evidence has been given as aforesaid which they may think
fit, with the aid of assistants. Each side to choose the place at
which its experiments shall be made. And it is ordered that such
one of them the said before whom such experiments
shall be conducted do report to the Court the nature and result of
cach experiment made before him.



FEES IN REFERENCE TO THE REGISTRATION

FEES.

OF PATENT AGENTS.(a)

P v

e e s

Nature of Fec,

For registration of name
of patent agent who
had been doni fide In
practice prior to the
passing of the Act.

For registration of name

of any person other.

than as above.

Annual fee to be paid
by every registered
patent agent.

On entry of a candidate

for the final qualify-!

ing examination.

|

Ay el . e

When {o be Paid. |

il . =

On application
and Dbefore
registration.

Do. do.

On or l:ueforeq

November 30
of each year,
in respect of
theyearcom-
mencing
January 1st
following.

At time of en-
tering name.

|

s

To whom to

be Paid. Amount.

£ 8. d.

Tothe Re- | & § 0
gistrar at
the Insti-

tute.

Do. Hh D 0

Do. 3 38 ¢
l

Do. 2 2 0

(a) This list forms Appendix C. to the Register of Patent Agents’ Rules, 1889.
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LIST OF FEES PAYABLE ON AND IN CONNECTION

WITH LETTERS PATENT. (4)

£ s d.
1. On application for provisional protection 1 0 0
2. On filing complete specification ... e 900

I ity ———

or

3. On filing complete specification with first application
4. On appeal from Comptroller to Law Officer, By

appellant s .o . . oo
5. On notice of opposition to gmnt of pltent By
opponent ... "
6. On hearing by Compbrollel By applicant and by
opponent respectively ...
On application to amend specification :—
7. Up to sealing. By applicant os

8. After sealing. By patentee .. oo oo "o
9. On notice of opposition to amendmeut By opponent
10. On hearing by Comptroller. By applicant and by

opponent respectively ...
11. On application to amend specification during action
or proceeding. DBy patentee ... oo

12. On application to the Board of Trade for a com-
pulsory licence. By person applying
18. On opposition to grant of compulsory licence. By

opponent ... . ooe
13A. On gealing of patent; in respect of each applica-
tion(¢) ...

On certificate of renewal :—

14. Before the expiration of the 4th year from the date
of the patent and in respect of the 5th year

15. Before the expiration of the 5th year from the date
of the patent and in respect of the 6th year

16. Before the expiration of the Gth year from the date
of the patent and in respect of the 7th year ...

17. Before the expiration of the 7th year from the date
of the patent and in respect of the 8th year ...

18. Before the expiration of the 8th year from the date
of the patent and in respect of the 9th year ...

"
on

8 0

9 0O

(b) This list forms the First Schedule to the Patent Rules, 1903,

(c) See Patent Rules, 1905, r. 13, p. 820, ante,

VOL. II. 2 G
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19. Before the cxpiration of tha 9th year from the date

£ s,

of the patent and in respect of the 10th year ... 10 ©

20. Before the expiration of the 10th year from the date

of the patent and in respact of the 11th year ... 11 0

21. Before the expiration of the 11th year from the date

of the patent and in respect of the 12th year ... 12 0

22. Before the expiration of the 12th year from the date

of the patent and in respect of the 18th year ... 13 0

28. Before the expiration of the 18th year from the date

of the patent and in respect of the 14th year ... 14 0

On enlargement of time for payment of rencwal fees :—

24. Not exceelding one month ... :
20. w  twomonths ...
26. ,  thre2 months ...

27. For cvery entry of an assignment, transmission, agrec-

ment, licence, or extension of patent ...
28. For duplicate of letters patent ... cach
29. On notice to Uomptroller of intended exhibition of a

patent under section 39 ...
30. Bearch or inspection fee cach
31. For offic: copies cvery 100 words

(but never less than one shilling)
32. For office copies of drawings, cost according to ngrecment
33. For certifying office copies, MSS. or printed ... each
34. On postal request for printed specification ...
On request to Comptroller to correct a clerical crror :—
85. Up to sealing ... os e
36. After scaling ... "
37. For certificate of Compt.rollcr under section 96 ore
38. For altering address in register oo
39. For enlargement of time for filing complete speclﬁca-
tion, not exceeding one month ...
For enlargement of time for acseptance of complcte
specification :—

40. Not cxceeding one month
1. w  twomonths ...
12, , ,  three months ...

THE END
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ABANDONMENT OF APPLICATION
on, for a patent before advertisoment of acceptance of the complete
spocification the spocifications are not published, 145: il, 13
exoept in cases under the Convention, il, 18, 257

ABANDONMENT OF OPPOSITION
doos not entitle applicant to succeed, ii. 37

ABRIDGMENTS OF SPECIFICATIONS
publication of, ii. 217

powers of Board of Trade as to, ii. 236

ACCEPTANCE
of application for patent, ii, G
notice of, ii. 12
effect of, ii. 12
advertisement of, ii. 305
of completo spocification, {i. 18
when, must tako place, ii. 18
oxtopsion of time for, ii. 18
form of application for, ii. 872
offect ol, ii. 18, 207
advertisomont of, ii. 18
specification is open to public inspection on, ii. 18
no guarantoe of validity, ii. 18

ACCESSION OF BRITISH GOVERNMENT
to Intornational Convention, i, 802
doclaration of, ii. 803

ACCIDENT
result of, may bo good subjoct-matier, &, 32

ACCOUNT—See also ACCOUFT OB DANAGES
assigneo of share in profitsis entitled to an, from licensee, ti. 112
defendant usually ordered to koep an, when an interlocutory injunction
is refusod, 489
necessary on petition for oxtonsion —see EXTENSION OF TERM OF PATENT
of focs, salarics, &o., in Comptroller's annual report, ii. 237

ACCOUNT OR DAMAGES

po:{eglc;nfemd on Court by Act of 1883 as to, in action of infringemant,

successful plaintiff may claim, at his election, 494
but not both against same defendant, 494, 501
account against ono defendant and damasgoes against another, 494
wl;eg:; damages are preferable to an scoount of profits and vice versd,

order, by agroement, for s royalty is sometimes to be preferred to an
account or damages, 496
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ACCOUNT OR DAMAGES~—(continued) ‘
successful plaintiff may claim, at his election—(continued)
distinction between an account of profits and an inquiry as to
damages, 495
tho greater the profit the less may bo the damage, and theo less
the profit the greater may be the damage, 495
exfairy of patent before conclusion of action, 436
delay and its effect on right to, 496
plaintiff may bo oentitled to, though not to an injunction, 496
omission to ask for, at the trial, 508 ‘
nssessmeont, 497 ~
usually oxtends to acts done within six years prior to action, 497
usually goes up to the conclusion of the inquiry, 497
is limited to acts done during the lifetime of the patent, 496
plaintiff an assignee, 497 |
articles manufacturcd for export, 497
in[ring:ments committed within certain periods are not included in,
98
prior to publication of completo specification, 408
prior to amendment of specification unless the Court is satisfled
that the original oclaim was framed in good faith and with
reasonable skill and knowladge, 498
after failure to pay fees and before enlargement of time for pay-
ment, 498
time for payment of amount found due after, 493
roof in bankruptcy for amount found due, 500
Siscovery on, of number of infringing articles sold and prioes, 438
names and addresses of defendant’s customers, 498
account of profits, 429
relationship between plaintiff and defendant on the taking of an, 499
plaintiff only entitled to actual profits made by defendant's use of
the invention, 499
true test of profits, 499 :
- comparison botweon profits of defendant’s business before
and after infringement, 500
when plaintiff is in the habit of supplying on royalty articles
consisting of patented and non-patented parts, 501
scopa of, 500 :
against manufacturer does not licence patented article in hands of
all purchazers, 494
production of documents on order for an, 500
interrogatories on order for an, 500
damages, 501
" . plaintiff must prove damage in fact, before he can be entitled to an
inquiry as to, 501
usual form of order as to, H04
limitation of inquiry as to, in an action on several paients, 487
may be recovered against a manufacturer or user, or both, until the
full measure has been recovered, 494, 506
effect of acceptance of agreed, from manufacturer, 506
in respect of infringements committed after a judgmont adverse to
the patentee and before its reversal on appeal, 507
in 71'9especl: of infringements before amendment of specification, 498: ii.
, 209
in respect of loss of reputation to a patented article, 502
rofoerence of an inquiry as to, to a judge and jury, 507
in action at the instance of one of several co-owners, ii. 112
measuro of, 503
importance of plaintiff’s usual course of dealing with the inven-
tion, 503
wheon plaintifi’s usual course of business is to grant licences,
503
when plaintifi's usual course of business is not to grant
licences, 509
-avery sale without licence is a damage to the patentee, 508
profit derived by defendant is not necessarily a, 504
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ACCOUNT OR DAMAGES—(continucd)

damages—(conlinued)
measure of-—(continued)
contract for supply of infringing articles asg, 502
difficulty in arriving at, when product sold might have been
made by process or machine other than the plaintifi’s, 505
reduction of price by the plaintiff, 505
consequent on defendant’s underselling, 506
reduction allowed to defendant in respect of increased
sale and business connection, 505
infringement forming part only of article sold by defendant, 508
not affected by amount accepted from non.litigants, 502
user without notice of the patent, 507
annoyance and voxation caused by necessity for litigation does
not affect, 503
ccsts of former discontinued action, 507
cost of inquiry as to, 583
usually reserved, 538

ACCOUNTS

See EXTENSION OF TERM OF PATENT

ACQUIESCENCE —See also LacHes

offect of, ~n right to interlocutory injunction, 427, 428, 430

as a bar to a perpetual injunction to restrain infringement, 437
as a total bar to account of profits or damages, 496

as a partial bar to account of profits or damages, 496

as & ground for damages in lieu of injunction, 428, 487

ACTION OF INFRINGEMENT—Sece WRIT ; STATEMENT OF CrAIM ; PARTI.

CULARS OF BREACHES; DEFENCE: PARTICULARS OF OBJIECTIONS; DIS-
COVERY: INSPECTION; CONSOLIDATION OF ACTIONS; TRIAL; NEW ITRIAL;
émmzc'rtos; AcCOUNTOR DaxaGes; DESTRUCTION OR Denivessst UP;
O8TS A -
romedies of patentee in respeot of infrtAgements, 833
two distinet kinds of, 839
one based on actual infringement, 339
the other on threatened infringement, 400
proceedings beforo commencement of, 885
usual course, 386
plaintiff not bound to rely on promise of an infringer not to repeat
infringement, 386
Court does not usually notice negotiations prior to action, 386
roper course when there are soveral different infringers, 885
which is a defence to an action to restrain threats of legal proceedings,
818
does not lie in respect of infringements committed bofore acceptance and
publication of complete specification, ii, 12
more than one patent may bo put in suit, 8§94
commenced after expiration of the patent, 490
‘ passing off ’ may be sued for in, 334
also infringement of copyright, 834
recovery of royaitics may be asked for alternatively in, ii. 155 3
registration of assignment condition precedent to right to sue, query, 1.
128
survival of right of, to tenant in common, ii. 111
amendment of specification after, ii, 82
discontinuance of, 513, 520 : ,
effect of failure to prove infringement in one, upon a second, in respect of
samo patent but against different defendant, 389

ACTION TO RECOVER ROYALTIES

See ROYALTIES

ACTION OF REDUCTION

proceedings for revocation are in Scotland in the form of an, 293
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ACTION TO RESTRAIN THREATS OF LEGAL PROCEEDINGS
Sce THREATS OF LEGAL PROCEEDINGS

ACTS
Sec STATUTES

ADDITION
Secs COMBINATION

ADDRESS .
oorroction of, 283

ADDRESS FOR SERVICE
must accompany application, ii. 805
also notico of opposition, ii. 808

ADEQUATE REMUNERATION
See ESTERSION OF TERM OF PATENT

ADMINISTRATOR
may apply for patent, b
may petition for extension of term: of patent, ii, 162

ADMISSION OF INFRINGEMLENY
cflect of, and undertaking not to rapeat on the costs of action, 511
also on plaintift's right to an injunction, 483

ADVANTAGE

produgtaian of o new, is not per se sufficient to support a patent, 67, 79,
83,

ADAPTIVE SKILIL
more, in manufasture is not invention, 43

ADVERTISEMENT
of accoptance of application, ii. 805
of acceptance of provisional specification, ii. 305
of acceptance of complete specification, ii. 18, 305
of request for leave to amend specification, il. 85
of amendment of specification, ii. 209, 811 -
of intention to present petition for extension, i3 necessary, ii. 168
in the London Qazetle, 168
and other papers, ii. 168
when petitioner is resident abroad, ii. 169
equitable assignee’s name, if co-petitioner, must appear in the adver-
tisemenis of, ii. 169 -
form of, i, 413
of day fixed for hearing of petition for oxtension, ii, 169
form of, ii. 485

threats of legai proceedings made by, 309

AFFIDAVIT
for use under Act of 18883, form of, ii. 807
in support of order for inspection, 450, 45;
further, of documents, 448
of advertisement of intention to present a petition for extension must
accompany the petition, ii. 169
made from information and belief, 437

AGENT—Sec also PATERT AGENT L

any oge may act as an ordinary sgent in the matter of obfaining a patent,
1, ,

application cannot be signed by, ii. 2
forms subsequent to application may be signed by, ii, 2
aP%ointmant of, form of, ii. 848 .- ] .
rights of, of assignor when the right to use tho invention is reserved, i1, 110
licensee manufacturing by his, ii, 142
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AGENT—(continucd)
mero, cannot maintain action of infringement in his own name, 888
of Crown authorised to use invention on terms, if, 145
of foreign inventor may bo patentee, 19
of prior patentco cannot oppose grant of patent, 1i. 85
ingingemenb bv, 889

ALIEN
as patentee, ii. 19
rizhts of, ii. 19
enemy cannot be patentee, 20
query patent could be held in trust for, 20
communications from abroad by, 16

ALLOWANCES
meontioned in Comptroller’s apnual report, ii. 237
to credit of petitioner for eoxtension—Ses EXTENSION OF TERM OF

Pamoare

AMBIGUITY
See LICENCE ; SPECIFICATIONS

AMBIT OF CLAIM
for carrying a ncw principle into effect, 51
for carrying an old principle into effect, 53
ior a process, 63
licensee not estopped from iy .ting, ii. 148, 149
affected by documents which do not amount to publications, 153, 2875
may eatond to proportions of ingredients not specifically mentioned, 212
mt;_vmextend to essence of invention though not specifically mentiored,
fixr:d by patentee, 335
what 1s outside, is disclaimed, 836

AMENDMENT—See also AMEXDMENT OF THE SPECIFICATIONS
of application may be required by Comptroller, ii. 7, 204
of application which comprises more than one invention, 1i. 8
of notice of opposition to grant of patent, ii. 25
of particulars of breaches, 806
of garticulars of objections, 413, 803
of documents not provided for by Acts of 1883-1902..ii. 315

AMENDMENT OF THE SPECIFICATIONS
patent otherwiso void may sometimes be cured by, ii. 62
secon. amendments, :
original specification not congidered on application for, ii, 72
are discouraged, ii. 89
necessity for, should be avoided, ii. 63
not necessarily evidencoe of prior invalidity, ii, 65
adverse consequences of, ii, 62
discretion of Comptroller and law officer as to allowing, it, 65
prohibition does not lie to Comptroller or law officer, ii. 65
leave to amend, no guarantee of validity, 65
is conclusive, ii. 88
except in caso of fraud, i1, 88
as evidence of prior invalidity, ii. 65 :
eﬁfggaof 3aip3plicatian for, by defendant to action under 8. 32 of Act of
amended specification takes the place of the original, ii. 66
disconformity after amendment is fa 1, ii, 65
notification of, to be entered on Register of Patents, ii. 56
advortisement of, ii. 209, 811 : |
delay may be a bar to, ii. 77
drawings may be inserted on, ii. 78
aftor action for infringement, ii, 82
after order for rovocation, ii, 82
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AMENDMENT OF THE SPECIFICATIONS-—(continucd)
aftor action adverse to defendant removes the estoppel in a subsequent
action, 408
injunction obtained before, cannot bo enforced after, 490 ii, 82
actions after, in respeot of infringements committed before, ii, 78
statutory provisions as to, 209
cortain amendments only are allowable, ii. 64
defects inconsistent with intention to fully specify the invention cannot
be cured by, ii. 69
oxtension or substantial variation of claim by amendment is not
allocwable, ii. 65, 71, 73.
law officer’s decision is final as to fact of, ii. 66
practice when opposition in doubtful cases, ii. 67
examples, ii. 68 5
imputations of .diridvantages in prior patents are not allowable
on amendment, ¥, 66
allowable amend:nents, ii. 63
prior to Azt of 1883..1i. 63
under &ct of 1883..1i. 64
nd action or petition pending, ii. 64
pending action for infringement or petition for revoca.
tion, ii, 65
disclaimer, ii. 70
defintion of, ii. 70
obretit of an allowable, ii. 70
- which removes an ambiguity is allowable, ii. 72
e.g., o limitation to one of two possible meanings, ii. 78
rule in Seed v. Higgins, ii. 78
which removes an insufficiency of specification is not allow-
able, ii. 72
but query in case of communicated inventions, ii, 72
which extends the claim is not allowable, ii. 71
1.¢., which extends theo total grant as distinet from the
extension of an individual claim, ii. 71
is not a claim to residue, 1i. 74
residue is not construed by, ii. 74
but roference may be had to tho original, ii. 75
word, construed narrowly in 8, 19 of Act of 1883..ii. 90
correction and explanation, ii. 756
good reason for, must be shown, ii. 75
function of a legitimate, ii. 76
ambiguity may be removed by, ii. 76, 77
but specification cannot be rewritten, ii. 76
or subsequently acquired information added, ii. 76
insertion of drawing may be allowed, ii, 78
clerical errors, ii. 76
jurisdiction of Master of the Rolls in matter of, ii. 76
s. 18 of Act of 1883 applicable whether patent is scaled
or not, ii, 77
.conditions for the benefit of the public are sometimes imposed when leave
is given for, ii. 78
¢.g., no action to be brought in resnect of infringements committed
before a certain date, ii. 78
effect, gn Bgontinued user of article made prior to date fixed,
ii, 78,
or in respect of particular infringements, 11, 78
to protect persons who have e .abarked capital on the
strength of an imperfect patent, ii. 79
right to bring actions on patents not the subject of the appli-
cation is not affected by, ii. 80
- marking of articles in respect of which no action is to be
brought, ii. 80
whon leave for, has been given, action for irfringement may be founded
on the amended specification, though the amendment has not been
actually made, ii. 81
rotrospoctive effect of, ii. 81
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AMENDMENT OF THE SPECIFICATIONS— (continued)
retrospective effect of—(continued)
use of amended specification in proceedings pending at the time of
amendment, ii. 81
practice as to,
before acceptance of complete specification, ii. 16, 17
after acceptance of complete specification, but before patent is sealed,
ii, 17, 29, 49, 62
at hearing of applications for patents before law officor, ii. 29, 42
after patent is sealed, ii, 62
no action for infringement or petition for revocation pending, ii. 83
8. 18 of Act 1883 applies, 1i. 83
applicant, who may be, ii. 85
request, must be signed by, ii. 85
reasons for, must be stated in writing, ii. 69
but form no part of the specification whon
amended, ii. 70
nor is leavo refused merely on ground of in-
sufficioncy of statemeont of, ii. 70
advertisement of, ii. 85
opposition, ii. 86
notice of, necessary, 1i. 86
locus standi of opponent, ii. 87
postponement of opposition to grant of a patent till
hearing of, ii. 63
evidence, ii. 86
when and how to be filed, i1. 86
hearing, ii. 86
personally or by agent, ii. 84
objection to locus standi of opponent, ii. 87
decision when there is no opponent or opponent
does not appear, ii. 88
appeal from Comptroller, 1i. 86, 87
law officer’s decision is final, ii. 87
Comptroller may be heard on, ii. 88
leave to amend is conclusive, ii. 88
except in case of fraud, ii. 83 '
costs, 1i. 88 '
Comptroller has no power over, ii, 88
law officer has control over, 1i. 88
gending action or petition, ii. 89
omptroller does not usually give or receive, on
appeal, ii. 89 _
return of stamp on appeal, ii. 90
effect of commencement of action for infringement or,
petition for revocation before application under s. 18 is
disposed of, i1, 92
nending action for infringement or proceeding for revocation, ii. 90
meaning of, ii. 91
amendment by mero disclaimer only is allowable, 307 ii. 92
8. 19 of Act of 1883 applies, ii. 92
leave of the Court or a Judge is necessary, ii. 93
“Court” defined, ii. 92
pogfegsz of Court of Appeal and House of Lords,
i,
how obtsined, i1i. 93
notice of motion for leave of Court or a Judge, ti. 595
pluralityof applicationsinsameactionor petition,ii.94
several actions or petitions pending, ii. 94
discretion of a Court or a Judgo, ii. 94, 99
refused when it is clear the proposed disclaimer
would not validate the patent, ii. 100
no ruleas to terms imposed when leave isgranted, ii. 98
terms imposed in particular cases, ii. 95
when Court does not impose terms the Comp-
. trollerorlaw officer doesnot usually doso,ii. 100
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AMENDMENT OF THE SPECIFICATIONE—(continucd)
practice as to-—(continued)
after patent is sealed—(continued) .

pending action for infringement or proceeding for revocation—

icontinucd)
8. 19 of Act of 1883 spplies— (conlinucd) _
leave of the Court or a Judge is necessary—(continued)
procedure after leave of the Court or a Judge has
been obtained, ii. 100

action or petition commenced after application made under
5. 18 of Act of 1888..ii. 93

form of application for leave to amend, ii, 855
form of opposition to amendment, ii. 856

order i;c;r ;ﬁve to amend pending action for infringement,

pending petition for revocation, ii. 445

AMOUNT OF INVENTION
Sec SUBJECT-MATTER

ANALOGOUS APPLICATION
Sece NEw Usg o OLD APPLIANCES

ANALOGOUS USE
prior, may or may not be publication, 116

ANTICIPATION—S¢e also NOVELTY ; PUBLICATION

distinction between, and publication, 117

distinction between, and issue of subject-mattor, 460

statement of desirability of a rosult is not an, 111

mere scientific curiosity is not, 111 ) _

combination capable of yielding an unobserved result is no, of an invention
which consists in perceiving and utilising it, 111 _

what would be an infringement, if of later date than a patent, i3 not
necessarily an, 162

prior document is no, unless all essential features of the invention are
disclosed, 151

combinaed effect of different prior documents, 154

mosgaic of extracts from different prior documents no, 165

APPEAL
from Comptroller to law officer
practice on, ii. 328—Sec Liaw OFFICERS’ RULLS
from judgment in action of infringement, 482
procedure on, 482
socurity for costs of, 482
when appellant is bankrupt, 483
fresh evidence on, 806, 416, 483
amendment of particulars so as to admit, 416
issues abandoned below are not allowed to be raised, 484

effect of defendant's right to petition for revocation, 806
costs of, 483

decision on fact as well as law may be reversed on, 485
decision of several points on, when one is sufficient, 485
practice as to, 486 _ _
particulars of objections may be considerod on, though only issuo is
infringement, 485
new trial may be ordered on, 481
stay of proceedings pending, 535 _
absence of plaintiff abroad insufficient ground for postponing, 583
judgment for appellant with costs, 486
form of notice of, to Court of Appeal, ii. 400

APPLICANT FOR PATENT
any person may be an, alono, 4: ii. 4
if he can make the necessary declaration, 4
who may be a joint, 4 o _ .
disagreement as to form of specification by joint applicants, ii, 18
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APPLICANT FOR PATENT-~(continied)
foreigner who has previously applied abroad, ii. 19
preference given to, §: ii. 19

form of application must be signed by, ii. 2

ontitled to notice of opposition, ii. 24

alien enemy, 20

infant, 5

logal reprosontative of deceased inventor, &

lunatie, 5

married woman, 5

joint inventors should all be, 12

persons disqualified from being, 19

rival applicants, 1i. 84

death of, before sealing of patent, 5

rights of, after acceptance of complete specification and before sealing of
patent, ii. 12

APPLICATION FOR PATENT—Sce also APPLICANT FOR PATENT ; SPECIFI.
CATIONS ; OPPOSITION
statutory provisions for, ii, 202
forms of, ii. 345-849
interest of an inventor in the invention before making, ii, 105
delay in making, effect of, 133 ii, 102
delay in making, is undesirable, 183 : ii, 102
joint inventors must concur in the same, 12
in fraud of true and first inventor, ii. §5
by legal representative of deceased true and first inventor, &
subsequent, before 8 prior, 13 sealed for the same invention, ii. 17
concurrent, ii. 53
form of, must be signed by the applicant, i, 2
subsoquent forms may be signed by an agent, ii, 2
how to be madeo, ii. 4
invention original, ii. 4
communicated from abroad, ii, 4
: partly original and partly communicated from abrosad, it, ¢
to be left at, or sent by post to, the Patent Office, ii. 4
with a declaration and specification, ii. 5
provision for versons incapable of making declaration, ii. &
specification may be provisional or complete, ii, 5
forin of declaration to be used, ii. 5
ono invention only should be included in, ii. 6
inclusion of more than one invention is no objection to validity, il. 6
abandonment of,
specifications aro not published on, 145: 1i. 13
except in cases under the Convention, ii. 13, 257
conditions may be imposed on grant of patent, ii. 28 —see also CONDITIONS
examination and acceptance of, ii, 6
examiners appointed by statute, il 6
reference of application to, 1. 6
duties of, i1. 6
reports of, are not published, ii, 16
Comptroller acts on ~eport of, ii. 7
and may require amendment of the specification, ii. 7
appeal to law officer from Comptroller's decision, ii, 7
practice on, ii, 7 .
costs of, ii. 8
objections which may be taken by Comptroller, ii, 6
as to title, ii. 8 .
as to inclusion of more than one invention, il. 8
test of one invention, ii. 9
example of amendment by limitaticn to one invention, ii. 9
notice of acceptance of, ii, 12
effect of, ii. 12
advertisomer* of aoceptance of, ii. 805
rights of fo.ci; ner, who has applied abroad, as to, ii. 19
foreig.. cor- oration, ii, 12, 31
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APPLICATION FOR PATENT-—(continued) .

rights of foreigner, who has applied abroad, as to-—(continued)
are personal, ii, 21 _ _ _ ‘
only foreigner who has actually applicd abroad is recognised, i, 31
offect of abortive application abroad, ii. 21
practice under 8. 108 of Act of 1888..11. 22 ‘

minor differences in English and foreign specification allowable,
ii, 22

second, in respect of same invention, ii. 17

couts,
Comptroller no statutory power over, ii. 28
law oflicer has statutory power over, 1i. 28

APPORTIONMENT

of costs in action of infringement, 514
when plaintiff succeeds on validity, but fails on infringemont, 514

when plaintiff fails on validity, but succeeds on infringement, 517

ARBITRATION ACT, 1889
applies to patent actions, 473

arbitration between parties before action no estoppel, 411

ARKWRIGHT'S CASE
contrasted with Dolland’s case and Tennant’s case, 116

n

ARMS (ROYAL
unauthorised uze of, incurs a penalty, 1i. 12

ART
subject-matter must be an, 24
~ producing vendible articles, 25
not to be used for illegal purposes, 25: 1i. 6, 232
rediscovery of o lost, as subject-matter, 118
interpretation of terms of, 144, 265, 266, 267, 268, 284, 45? 1

ARRANGEMENT OF PARTS
eneraly may be subject-matter, 50
istingiicked from a priociple, 50

ASSESSOR
trial of action of infringement with aid of an, 474
ower of Court to order, 474 L | .

ourt must order, on request of either party, 474
hearing of petition for revocation with aid of an, 805
remunoration of, 474
statement by, of his opinion to the Court, 474
effect of opinion of, on judgment of the Court, 474, note (%)

ASSIGNERE -
included in tho term ¢ patentee’ as used in the grant, ii. 105
account of profits or inguiry ae t2 damuges where plaintift is an, 497
wnder 1o ouligation to maintain the patent, 107
covenants for protection of co-owners are advisable on an assignment of a
patent, 100
of share in profits entitled to san account from a licensee, 112
equitable, of exclusive licensee not estopped from disputing the patent, 150
from liguidator of limited company, 126
rights of, 122
a8 to action of infringement, 122
query registration a condition precedent, 122
amendmont of specification, ii. 85, 123
potition for extension of term of patent, ii. 128, 163
not so favourably received as original patentee on, 163
who has advanced capital for the development of the invention
is more favourably received on, than ono who has not, ii, 164
under prior patent has locus standi to oppose a grant of a subsequent
patent, ii. 34
death of, ii. 125
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ASSIGNMENT OF PATENT
origin of power to assign, ii. 101 _
congists in the terms of the grant, ii. 105
rights of an author, ii. 101
rights of an inventor, ii. 101
monopoly exists only by virtue of the grant, i, 105
‘interest in an invention before the grant of a patent, 1i, 105
form of letters patent, ii, 105, 378
to corporations, ii. 106
for a district, ii. 106 ‘ .
difference between lepal interest of an assignee and a licenseo, ii, 109
to Secrotary of State for War, 1i. 108
different inventions included in one patent, 1i, 109
to several assignees, ii. 110
rights of co-owners, ii. 111
account of profits or damages whero there has been an, ii. 497
does not fix assignee with obligation to maintain the patent, ii. 107
i.¢., to pny renewal fees when consideration is a royalty, ii, 107
equitable, may arise from conduct, ii. 107
exclusive licence may amount to an, ii. 143
estoppel on, ii. 115
future inventions, ii. 118
partnership may be created by, ii. 124
precedent of an, ii. 878
warranty on, ii. 118
with notice of licences, ii, 122
with notice of covenants, ii. 121
may be by deed or act and operation of law, i1, 106
by deed, ii. 106
no particular form of words necessary, ii. 106
consideration, ii. 107
covenants in restraint of trade, ii. 109
covenant to assign future improvements, ii. 118
covonants for protection of co-owners, it. 111
resorvation to assignor of right to use the invention, ii. 110
agents of assignor, ii. 110
form of, ii. 878
by act and operation of law, ii. 125
death of grantee or assignee, 11. 125
death of person possessed of unpatented invention, ii, 125
bankruptcy, ii. 125
patent granted to undischarged bankrupt, 1i. 126
seizuro by sheriff under writ of £i. fa., 11, 127
registration of, 1. 127
should be immediate, ii, 123
practice on, ii. 128
qucery condition precedent to right to sue, 11, 128
query has a rotrospective effect, ii. 129
subject to agreement for licence, 11. 122

ASSIGNOR
covenants in restraint of trade by, ii. 109
reservation of right to use the invention by, ii, 110
estoppel,
recitals and covenants may effect an, ii. 115
from denial of title as ngainst assignee, ii, 116

but not from denial of a particular construction of the spacifica-
tion, 1. 116

no, against assisting a defendant with evidence, ii. 117
of, of licensee as against assignee, 409 i, 148

ASSISTANT
employment of, by first and true inventor, 12

ASSIZES
trial of action for infringement at, 478
hearing of petition for revocation at, 805
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ATTACHMENT
difforence between procedure on, and committal, 491

ATTORNEY-GENERAL—See also Law OFFICER
fiat of, whon necessary for prosentation of petiton for revocation of letters
patent, 292, 254
how obtained, 295
may be given nune pro fune, 296
form of memorial to obtain, ii, 411
form-of, ii. 411

costs of obtaining, 296 .
practice when, is necessary and hearing comes on without it, £36

may oppose petition for extension of term of patent without notice, ii, 172
alwaga agpem at hearing of petition for extension of term of patent, ii. 173
utb does not give or olaim costs, ii. 194

AUTHOR
rights of an, as compared with those of an inventor, ii. 101

BANK HOLIDAY
Patent Office closed on, ii. 815
Register of Patents closed to inspection on, 1i. 313
leaving documents, paying fees, &c., at Patent Officoe on, 1i, b4, 235

BANKRUPTCY
proof in, of amount found due on taking of account of profits or damages,

6500
devolution of patent on, of patenteo, ii. 125
assignment by trustee in, does not effect sn estoppel against a bankrupt

patentee in an action brought by the assignee, ii, 118
patenti granted to an undischarged bankrupt, ii. 126
right of undischarged bankrupt to fruits of an unpatented invention, ii. 126

action by undischarged bankrupt, 126 '

BENEVOLENT CONSTRUCTION
of theo grant, 277
of specifications, 273

BOARD OF TRADE
power of, to make and alter rules regulating business of Patent Office, ii, 236

power of, as to registration of Patent Agents, ii. 249, 888
power of, to appoint and remove Comptroller and other oflicers, ii. 232
Comptroller acts under superintendenco and direction of, ii, 23
power of, to require models on payment, ii. 217 -
power of, to regulate fees, 1i. 213
proceedings of, it. 256
certificate of, conolusive evidence, i1, 255

exhibitions certified by, 182: ii. 217, 247
powers of, in reference to compulsory licances, ii. 136, 137

form of petition to, for compulsory licence, ii. 358
bow powers of, may be exercised, ii. 253

BODY CORPORATE
may be patentee, 20
but aot alons, 20
except in case of foreign corporation, 20: ii. 19

may be an assignee, ii. 106 -
and registered as such, ii, 106

BONA FIDES
See SreCIFICATIOR8, THRRATS OF LEGAL PROCEEDINGS

BREACHES
Sce PARTICULARS

BRITIGH POSSESSION
definition of, ii. 242
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BURDEN OF PROOF
See EVIDENCE

CAPITALIST
may obtain interest in the invention from the first, 4

CARRIER
See INFRINGEMEXT

CATALGGUES
relating to inventions, published by Comptroller, ii. 217

CAVEAT
any person may onter 8, against the extension of the torm of a patent, ii. 170

CERTIFICATE
of Comptroller is primad facie evidencs, ii, 284
form of, ii. 867
of Board of Trade as to exhibitions, 182: ii. 217, 247
of particulars *
nocessary on taxation of costs in action on infringement, 518
but not on petition for revocation, 808, 525
query in action to restrain threats, 328
omission to ask for, at the trial, 519
power of Court of Appeal and House of Lords to grant, 519
practice of Court of County Palatine of Lancaster as to, 519
is granted (1} when particulars have been proven; (2) when in
the oPinggg of the Court or a Judge they were ressonable and
proper,
whether the particulars are of breaches or objections, 520
when defendent admits infringement, 521
when action 18 discontinued, 513
when aotion not tried out on all issues, 521
rule that Court will only certify such particulars as materials be-
fore the Court enable it to say are reagonable and proper, 521.
illustrations of the working of the rule, 521
particulars not proved under a particular issue but necessary to
determination of another issue, 524
action in respect of several patents, 524
of payment of renewal fees, ii. 613
form of, 1i. 360
form of application for, ii. 860
of Secrotary of State for War to effcct that invention should be kept
secret, 11, 103
of validity, 525 _
effect of, on costs of subsequent petition for revocation, 525
eﬁe{:it o'f;, on costs of subsequent action, 525—sce CosTs—Solicitor and
clients
effect ogfé 8in5s2ubsequent action to restrain threats of legal proceedings,
9 5
meaning of ¢ su uent action,” 528
should be pleaded in subsequent action, 528
owers of Court of Appeal and House of Lords as to, 525
iscretion of Court or Judge as to allowing sclicitor and client's costs
on the strength of, 529
illustrations of exerciso of, 580
when subsequent defendant does not dispute validity, 530
when may be given, 525
after expiry cf the patent, 525
in absence of evidence on isgue of validity, 527
where plaintiff fails on issue of infringement, 528
where defendant admits validity on a certain construction of the
gpocification, 528
guery in aotion to restrain threats, 525
on petition for revocation, 525
form of, ii, 403
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CESTUIS QUE TRUST :
right of, to sue in respect of infringement, ii, 118
may be made party to action commenced by trustee, 1i, 118

CHEMICAL INVENTION
publication of bighly scientific, 152

infringement of patent for, 369

CHRISTMAS DAY
Patent, Office closed on, ii. 315
Registor of Patents not open to inspection on, ii. 318
leaving documents, paying fees, &c., at Patent Office on, i, 54, 285

CIRCULARS
threats of legal proceedings by, 309, 814, 817

CLAIM
See SPECIFICATIONS

CLASSES OF INVENTIONS, 43

CLERICAL ERRORS
Sce ERRORS

CLERK OF FOREIGN INVENTOR
may be patentee, 19

COKE, SIR EDWARD

chapter of monopolies by, 26
commentary on ss. 5 and 6 of Statute of Monopolies, 26

commentary by, on words ‘‘ mischievous to the State by raising the prices
of commodities at home,” in 21 Jac. 1, ¢, 8, 8. 6.. 159

COLONIES _
prior use in, no bar to English patent, 185
provisions under Acts of 1883 for, and Inia, ii, 238

CCLOURABLE IMITATION
infringement by, 339, 863
is infringement though substitution of equivalents may not be, 368
objection to the use of the terms * colourable,” ¢ colourably,’ 839

COMBINATION
is subject-matter, 67
if result is new, better or cheaper article, 69
whether parts are new or old, 67, 71
immateriality of novelty of parts, 71
merit largely depends on result produced, 67
ratin decidendt of the cases, 67
new ccmbination may consist in
omission of a part or parts from an old combination, 71
addition to an old combination, 71
substitution of new aquivalents for old parts, 71, 78
examples of patents void for substitution of known
equivalents, 78
rearrangement of old parts, 72, 867, 368
infringement of patent for, 349 —see also INFRINGEMENT
by taking substance, 350
special claim for subsidiary part, 851
by substitution of equivalents, 853
not known at the date of the patent, 853
effect of public knowledge on question of, 354
two classes of cases, 356
Curtis v. Platt as type of one class, 856
Proctor v. Bennis as type of the other class, 858
correct application of tho doctrine of, is a matter of difficulty in
gome cases, 366
illustrations, 867
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COMBIN A'I‘ION—-scontinued)
infringement of patent for—(continued)
by substitution of equivalents—(continuecd) _ _
colourable imitation is infringement though substitution of equiva.
lents may not be, 839, 363 _
ne;rsgarts of rew, are subject-matter for separate patents or claims, 71,

COMMERCIAL SUCCESS
as a test of invention, 9, 12, 82
not necessarily evidence of utility, 466
want of, not necessarily evidence of nop-utility, 466

COMMERCIAL UTILITY
as it affects validity, 163, 466

COMMISSION
credited to petitioner on application for extension of term of patent, ii, 188

COMMITTEE OF LUNATIC
declaration by, &

COMMON XKNOWLEDGE
offect of, on question of invention or no invention, 89, 108, 155, 418, 460
effect of, on construction of specification, 283, 285, 354, 467
as objection fo validity, 418
how the plea should be raised, 419
distinction between itsue of, snd prior publication, 420
limitation as to what may be referred to under plea of, 420
particulars of, not requisite if ambit of claim only and not validity of
patent is attacked, 419, 467

COMMON LAW
declaration of, by Statute of Monopolies, 1
cases on subject-matter prior to Statute of Monopolies, 28
novelty as a requisite at, 105
preserved by Statute of Monopolies, 107
atility 8, requisite, 157

COMMUNICATION

by one o another in the realm not subject-matter, 18
made abroad may be subject-matter, 18

patents granted under Act 1883 for, 18

by one foreigner to another abroad good subject-matter, 19
foreigner’s application for patent, ii. 19 .

rights under s. 103 of Act 1883 are personal, ii. 21
amendment of specification in case of, invention, ii. 72
extension of term of patent in case of, invention, ii. 165, 183, 187
sufficiency of specification in case of, invention, 19

COMMUNICATOR
a8 true and first inventor when the invention is a foreign one, 16
the invention is made in the realm, 18
extension of term of patent on petition of, ii. 165, 183, 187

COMPANY
‘ person " includes, ii, 242
may be registered as proprietor, 20
as8,sole patentee, 20
may be join{ original patentes, 20
as petitioner for extension of term of patenf, ii. 164
directors of, Eemonal_ly liable for infringement, 389
patent owned by limitcd, vests in Crown on dissolution of, ii. 126

COMPLETE SPECIFICATION
See SPECIFICATIONS

VOL. II. 2 X
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COMPTROLLER

as defincd by Act of 1883.. ii, 242

is appointed by the Board of Trade, ii. 232

may%e removed by Board of Trade, ii. 282

acts under superintendence and direction of the Board of Trade, ii.

283
certificate of, grimd facte evidence, ii, 59, 284
discretion of Crown as to granting patents is exercised through the, ii. 1
on the report of examiners with regard to acceptance of applications,
i1, 7
subjuct to appeal to the law officer, ii, 7
practice on, it. 7
power to refuse patent for invention to be used for illegal or immoral
purpose, ii. 6, 232
no inquiry as to &;e, coverture, or sanity of an applicant by, 5
hearing of opposition by, ii. 26 ‘
reopening of cases decided by, ii. 29, note (m)
discretion of, as to amendments of specifications, ii. 65
does not usually impose terms when the Court has not done so under
g. 19 of Act 18638.. ii. 100
oxercise of discretionary power of, subject to appeal, ii. 7,234
form of notice that hearing before, will be attended, ii. 364
form of certificate of, ii. 367 |
power of, to take direction of law officer, ii. 234
to refuse application or to require amendment, ii. 7, 232
to impose conditions on granting leave to apply to amend specifica.
tions, i1. 78
to correct clerical errors, ii. 77
none over costs of proceedings on application for patent, ii. 8
to require amendment of specification on report of examiner, ii. 14
to allow amendment; of specification at hearing of application for a
patent, ii. 49
none over costs of application for leavs fo amend specification, ii, 88
required to publish illustrated journal and report of cases, ii. 55
2180 annual report, ii. 237

COMPULSORY LICENCES

statutory provisions as to, i1, 137
patentec may be compelled to grant, ii. 186
obligation of patentee to use invention or allow others to do so, 161, 174
Board of Trade considers petition for, ii. 137
form of application for grant of, ii. 857
form of petition for grant of, ii, 858
form of opposition to grant of, ii, 859
grounds for grant of, ii. 137
practice on application for, ii, 139
rovocation of patentin lieu of, 1i, 137
practice as to, i1. 139

rules, ii. 813, 332
enforcement of order for, ii, 138

CONDITIONS

of grant of patent, 174; i1, 102
non-compliance with, o ground of revocation, ii. 297
gpecial, may be imposed by Comptroller or law officer on application, ii, 28
licence limited by, ii, 142
infringement by breach of, 377

CONSENT

judgment by, 480
revocation by, 805

CONSIDERATION

disclosure of invention and means of perforn.ing it as, for a patent, 105,
112, 158, 166, 174

for a patent is entire, 112

partial failure of, for patent is fatal to validity, 112, 166 p
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CONSIDERATION—(continued)
novelty as part of, for a patent, 105
utility as part of, for a patent, 157
not necessary for licence by deed, 147
no restriction as to, for licenco, 147

usual, for licence, 147

CONSIGNEE _ o ,
of goods shipped from ubroad, defendant to action ox infringement, 391

CONSOLIDATION OF ACTIONS
can be obtained only at the instance of the defendants, 481
geveral actions on the same patent, 480 ) )
several actions by different plainiifis against the same deiendant, 481
time for, 481
how to be effected, 481

CONSTRUCTION
of latters patent, 331
of specifications —see SPECIFICATIONS

CONTEMPT OF COURT
breach of injunction a, 490
motion for committal, 490
proof necessary on, 490
expiry of patent, an answer to, 492
is procedure whereby to determine whether acts done since in--
junction, similar though not the same as those done before,
are & breach of the injunction, 492
golicitor and client’s costs on, 493
advertisements relative to ex parte statements in Court which are, 493
advertisements and statements relative to evidence and expense of
trial or appeal which are not, 493
effect of s. 82 of Act of 1883 on rule as to comment pending litigation, 316
publications tending to influence result of pending suit, 493

CONTRACT
breach of, no justification for infringement of patent, 381
for supply of infringing articles as measure of damage, 502
distinction between construction of a, and a specification, 207
patent considered as of the nature of a, 106, 172, 202, 831

CONTRACTORS
of Crown authority, right to use invention on terms, ii. 145

CONVENTION (INTERNATIONAL)--S¢e INTERNATIONAL CONVENTION'
for protection of industrial property, ii. 285 -
final protocol, 1. 297
accession of her Majesty's Government to, ii. 302
declaration of acceptance of, iit. 303

CO-OWNERS OF PATENT
should be joint petitioners on application {o amend a specification, ii. 85
but amendments may be allowed in absence of urregistered, ii. 85
covenants for protection of, ii. 111
dispulte; between, on an application for extension of the term of a patent,
ii. 18
rights of,
to sue in respect of infringements, ii. 111, 115
to sue in respect of royalties, i1, 112, 113
to personal nse of the invention, ii. 113
to grant licences, ii, 113
trustee and cestuis que trust, ii, 118
original cograntees, ii, 110

COPIES
of accounts on petition for extension, ii. 171
of deeds, licences, &o., to bo supplied to Comptroller, ii, 212
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COPIES—{conlinued) :
gealed, t¢ ba received in evidence, ii. 233
certified, of documents in Patent Office, i1. 313
of Patent Office publications, presentation of, i1, 285

OORPORATION--Se¢e Bopy CORPORATE
sole as patentee, 20
may bo joint patentee, 20
but not sole original patentee, 20
except in case of invention communicated from abroad, 20
may be assignes, ii, 106
and regigtered as such, ii, 106

CORRECTION
Sece AMEXDMENT OF THE SPECIFICATIONS

COSTS
of application for patent
Comptroller has no power over, ii, 29
law officer has power over, ii, 29
of amendment of specification, ii. 88, 195
of opposition to grant of patent, ii. 29
of action to restrain threats of legal preceedings, 830 "
caused by trying action in two forms, 330
of action of infringement, 510
effect of House of Lords judgment with costs, 486
discretion of the Court or a Judge, 610
ignorance of the Eateut does not exempt from liability, 511
circumstances which will induce the Court to deprive a successful
plaintiff of, 512
defondant admitting and undertaking to discontinue infringe-
ment, 512 ‘
oppressive conduct on the part of the plaintift, 512
discontinuance, 513
apportionment of, 514
where plaintiff succeeds on validity but fails on infringement,
ol4
wh5af|ra plaintifi fails on validity but succeeds on infringement,
drawings, 532
inquiry as to damages, 533
usually reserved, 533
expert’s fees, 6531
further and better particulars, 412
interest on, returned as result of an appeal, 485
issues, abandoned at the trial, 514
separatu, 514
motion to commit for breach of injunction, 493
models, 532
.on the higher scale, 533
illustrations of cases in which, are given, 534
on appeal though refused below, 534
reservation of question as to, till after taxation, 53F
party and party, 581
gcientific evidence, 531
security for, of appeal, 482
when appellant is bankrupt, 483
shorthand notes, 532
usual agreement as to, 532
golicitor and client’s, 529
Public Authority entitled to, 531
not always given though certifica's of validity has been obtained
in a former action, 529
discretion of the Court or a Judge, 529
illustration of exercise of the, 630

when defendant does not dispute validity, 530
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COSTS-~(continued)
of action of infringement—(continued)
taxation
agreod inspection, 451
certificate of particulars, 018
is necessary on taxation, 518
omigsion to ask for, at tho trial, 519 |
power of Court of Appeal nnd House of Liords to grant, 519
practice of Court of County Palatine of Liancaster, §i9
is granted (1) where particulars have been proven; (2) where
in the opinion of the Court or a Judge they were reasonable
and proper, 520
where action is discontinued, 521, 523, 524
in case of judgment by default, 523
where action is not tried out on all the issues, 521
rule that Court will only certify such particulars as the
materials before the Court enable it to say are reason-
able and proper, 521
iliustrations of the working of the rule, 521
particulars not proved under a specific issuo bubt necessary
for the decision of another issue, 524
action in respect of several patents, 524
certificate of validity in former action and its effect on costs of a.
subsequent action, 525, 528
shouid be pleaded in subsequent action, 528
meaning of * subsequent action,” 528
discretion of taxing-master as to, pending appesl, ii. 15a
of fresh evidence on appeal, 983
of three counsel, 532
of interrogatories, 443
must be secured, 443
of petition for revocation, 308
resfpontslgzt out of jurisdiction cannot be compellea to give security
or,
certificate of particulars is not necessary on taxation, 338, 525
of threats action, 330, 525

COUNSEL
joint petitioners for revocation must appear by same, 305
only two on each side heard on petition for extension, ii. 170
unless opponents have distinct and separate interests, ii, 170
costs of three, 532

COUNTY COURT
noﬁgﬁsdictiou to try actions in which the validity of a patent is in issue,
action to recover royalties may be brought in, 473

COURT
as defined by Act of 1883.. 202: ii. 242
leave of, or a Judge is necessary for the amendment of specifications
pending action of infringement or petition for revocation, ii. 90-

how obtained, ii. 93
terms usually imposed on application for, ii. 95

power of, to compel inspection, 542

rectification of Register of Patents by, ii. 59

COURT OF APPEAL
discretion of, as to admitting evidence not witkin the particulars, 455
jurisdiction of, to grant certificate of particulars, 519
jurisdiction of, to grant certificate of validity, 525

COURT OF COUNTY PALATINE OF LANCASTER
jurisdiction of, to tr patent actions, 473
to grant leave to apply to amend specifications pending action or
petition, ii 92,
to grant an account of profits or inquiry as to damages, 501
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COURT OF COUNTY PALATINE OF LANCASTER-—(confinued)
jurisdiction of, to try patent actions—(continued)
to certify as to partioulars, 519
to grant certificate of validity, 526
to hear petition for revocation, 292

COVENANTS
acceptance of royalties from infringers and breach of, not to grant further

licences, ii. 143
assignment with notice of, ii. 121
usual, inserted in licences, 11, 142, 147
recovery of royalties paid without knowledge of breach of, ii. 154
estoppel in virtue of, implying validity, 11, 148
in restraint of trade by assignee and their enforcement, ii. 109
to assign future improvements, advisable for protection of assignee, ii. 113
difficulties in drafting and interpretation of, ii. 114
for protection of co-owners, advieable on assignments, ii. 111
for title, to grant licences, and for validity are not implied Ly law, ii. 150

COVERTURE,
no inquiry as to, on application for patent, 5

CRANE v PRICE
decision in, doubtful on the facts, 55

CROWN
discretion of, in matter of granting P'atents, ii, 1
oxercised through Comptroller-General and law officers, ii. 1
not suspended during minority or incapacity of the sovereign, ii. 1
authority of, to grant an extension of the term of a patent, ii. 157—se¢e
EXTENSION OX TERM OF PATENT

patent binds the, 1i. 145, 214
but the Crown has the right to use of inventions on terms, ii. 145

prgpeﬁlﬁra to question authority of, or its officers to use an invention,
ii. |
patent owned by limited company vests in, on dissolution of the company,

ii, 126
no merger when a patent vests in the, ii. 126

“CURTIS v, PLATT .
type of case to which doctrine of infringements by substitution of equiva.

lents is inapplicable, 856, 866
facts 1n, 856

rule in, 368 ‘
instances of application of, 856 (7), 360

*CUSTOM HOUSE AGENT _ _
liability of, in respect of importation of infringing goods, 382

CUSTOMERS
disclosure of defendants, 446 _
notico by plaintiff to defendant’s, in infringement action, 316

threats to, 313
disclosure of defendant's, on inquiry as to damages, 498
motion to comirit liguidator for non-compliance with order for, 499

DAMAGES ,
See AcGOUNT OR DAMAGES ; THREATS OF LEGAL PROCEEDINGS

DATE OF LETTERS PATENT .
lotters patent bear date as of the day of "\pplication, 187: 11. 58, 207
except in case of patents granted to foreigners under s. 103 of Act of

1888, which may be ante-dated to date of application abroad, ii. 19

DEATH
of person possessed of an invention for which no application for a patent

has been made, 6: ii, 125 ,
of person possessed of an invention in respect of which an application for

o patent has been made, &: ii. 207
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DECLARATION ‘
necessary, on application for a patent, 4: 1i. 5
groviﬂion for porsons incapable of mahing, ii, 5
y legal representative of deceased inventor, 5
by first importer, 17
statutory, for use in Patent Office, ii. b
how to be made and subscribed, ii. &
exempt from stamp duty, i1, 6
on opposition to grant of patent, ii, 23
times for leaving at Patent Office, ii. 25, 26
copies of, to be furnished to opposite party, 11. 26 _
of accoptanco of accession of British Government to International Uon-
vention, ii, 803
that patenteo holds as trustee, 16
of invaliditv may probably be obtained in special circumstances, 291

DEDUCTIONS
See EXTENSION OF TERM OF PATENT
. DEZ'D _ -
assignments of patents must be by, failing act and oporation of law, ii, 106
no particular form of words necessary, ii, 106
licences by, ii. 132

necessity for a formal, i3 question of construction in cases of executory
agreements for licences, ii. 183

DEFENCE
in action of infringement, 401
two main defences are opon, 401
denial of infringement, 401
denial of validity, 401
alternative pleas of no infringement and acts done under licence are
not allowable, ii. 152
breach of contract by plaintift no, 401
ignorance no, 387
intention no, 336
all grounds of, should bo stated, 401
relation of, to particulars of objections, 402
particulars do not stand in the place of pleas, 402
and cannot go outside pleas, 402
denial of validity on the grounds stated in the particulars of
objections is sufficient, 402
grounds on which invalidity may be pleaded, 402
patoentee not true and first inventor, 4032
invention not subject-matter, 4038
invention not new, 404
invention not useful, 403
prior grant, 404
insufficiency of specification, 405
disconformity, 406
any ground on which the patent might, prior to 18384, have been
repleaded by scire facias, 403
fresh issues may, on leave, be raised during the progress of the
action, 4006 '
estoppel of defendant from denying the validity of the patent, 406
arbitration between parties before action, 411
decision in former action, 400 __
parties to subsequent action not the same as parties to the
former, 406
spg&ﬁcation amended after former action removes estoppel,
defendant having submitted to an injunction, 408
defendant s licensee, 409
defendant an assignor, 409
may deny ambié of claim, 409
or particular construction of specification, 409: ii. 116
defendant s former partner of the plaintiff, 410
agreement between the parties, 410
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DEFENCE—(continued)
in action of infringement— (continued) .
estoppel of defendant from denying the validity of the patent—({conid.)
assignment by trustee in aniruptcy does not necessarily estop
original patentee, 411
gome co-defendants may be estopped whilst others are not, 411
defendant may be estopped on motion for interlocutory injunc-
tion, though not at the trial, 410
inspection for purpose of preparing, 451
precedents of, in action of infringement, ii. 890
in action to restrain threats of legal proceedings, ii. 406

DEFENDANT |
to infringement action, 889
not appearing at trial, 479

DEFECTS
what allusions to, in prior inventions are allowablo in subsequent specifi-

cations, ii, 44

DEPFINITIONS
antioiga.tion and publication, 117
British possession, ii. 242
Comptroller, ii, 242
Court, the, ii. 242
Court of Appeal, ii, 242
discisimer, i1, 70
distinct statement of invention claimed, 249
foreign application, it. 19
‘“ improvements " as used in title, 79, 117
industrial property, ii. 297
infringement, 335
injunction, in Scotland, means interdict, i1, 220
invention, ii, 220 -
law officer, ii, 242
legislature, i, 242
manufacture, 23
novelty and discovery, 116
ordinary skilful workman, 217
patent, ii. 220
‘ patents '’ as used in International Convention, ii, 297
patentee, 220
‘¢ person " includes * body corporate,” i1, 19, 242
* prescribed,”” in reference to Act of 1883..1i, 242
public knowledge, 108
public use, 126
“ gubsequent action,’ in reference to costs, 628
subject-matter
exhaustive definition of, not possible, 43
by Statute of Monopolies, 8
by Court of King’s Bench, 26
“ summary conviction " in Ireland, ii, 242
Treasury, the, ii. 242 i
utility, 162

DEGREE
invention may consist in, 42

DELAY~See LACHES
in applying for a patent is undesirable, 133
in sealing a patent, 53 '
may be bar to amendment of specification, 77
effect of, on right to account or damages, 496
disentitles plsintiff to interlocutory injunction, 428
what amounts to, 429
may sometimes be explained, 429
examples, 429
no bar to perpetual injunction, 487
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INDEX,

DESIGNS
statute law ag to, ii. 220

DESTRUCTION OR DELIVERY TO PLAINTIFYF OF INFRINGING

ARTICLES
power of Court to order, 508
as alternative remedies, 508
when infringing article is composite, 509
marking of infringing articles, 509 =z
loss caused to defendant by, 510 --
?nasbion as to, may be reserved, 509

orm of order for, 509

DETAILS .
improvements in, mada by servant of invextor, 15 .. ~
mentioned in complete and provisional zpecifications may differ, 184, 180

effect of variations in, on question of infringemont, 866

DIRECTOR OF COMPANY
may be personally liable for iufringements, 889

DISCLAIMER-~See AMENDMENT OF SPECIFICATIONS ; O2POSITION TO GRANT

OF PATENT
claim ig by implication a, 250: ii. 74 |
amendment of specification by, ii. 70 X
definition of, ii, 70 -'
object of allowable, ii. 70
removal of ambiguity, ii. 72
e.g., limitation to one of two possible meanings, ii. 73
rule in Seed v, Higgins, i1, 73
insufficiency of specification may not be cured by, ii. 72
but query in the case of communicated inventions, ii, 72
extension of claim by, is not allowable, i1. 71 -
t.¢., extension of total grant, 1i. 71
sealed copy of, in Patent Qffice is evidence, ii. 233
at hearing of opposition to grant of a prtent Comptroller sometimes
effects the principle that no claim is allowed which is wide enough

to include something already patented, by requiring a general or
special, ii. 41
grounds on which required, ii. 42, 46
general disclaimers are more usual than special, ii. 45
when special disclaimers are requisite, ii. 44-48
difference in effect of general and special disclaimer, i1, 48
difference between a special disclaimer and a general disclaimer’
in terms of cpponent’s claim, ii, 48 :
opponent seeking special disclaimer must adjure evidence of the

state of knowledge, 1i. 45

DISCONFORMITY—Sec also IMPROVEMENT; SPECIFICATIONS; VARIANCE
meaning of, 190
is fatal to validity, 190
whether before or after amendment, 191 : ii. 65
if case is doubtful patent should be sustained, 192
& ground for refusing an application for a patent, ii. 50
true way to decide questions of fact as to, 191
effect of detailing edvantages in the provisional specification, 192
illustrative cases of patents held void for, 193
illustrative cases in which objection of, failed, 196

DISCONTINUANCE
of action of infringement, 5138, 521

DISCOVERY
not every, is subject-matter, 29 §
distinction between, and invention, 29

distinction between, and novelty, 116
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DISCOVERY—(continued)
in action of infringement, 440-454
interrogatories, 440 _ NS
may bo administered notwithstanding nocessity for pariiculars,
440 -
must be limited to facts enabling intervgating party to prove his
caso, 440 T
as to fact of infringement, 446
fishing, are not allowable, 441
‘irtelevant, otv not allowable, 440
plain‘iit and defendar’ .ave an equal right to discovery, 442
. when discovery a matter of indifference to party agsinst whom it
is sought, 442 o
or cannot help the interrogating party till ke obtain judg-
ment, 442
rule that ¢ k¢ who answers must answer fully,”” 448
neither party can be compelled to put a construction on the
gpecification in answer to, 446
when complete answer cannot be given without oracular demon.
stration, 416
names aind addresses of alleged prior users, 446
defendant’s customers, 446
disclosuro of processes used by alleged infringer, 440
as to documents not disclosed in original affidavit, 448
costs of, must be secured, 448
right to, may depend on prior decision of an issue, 443
trade secrets and, 444
privileged communications, 445
communications between patentee and patent agent not, 445
communications between patentee and his solicitor are, 445
production of documents, 447
documents not disclosed in original affidavits, 448
further affidavit of documents, 448
interrogatories as to, 449
cffect of limited order for, 449 ‘
on an account of profits or an inquiry as to damages
number of infringing articles sold with the prices, 498
names and addresses of defendant’s customers, 4298
profits of defendunt's business before as well a3 after infringe-
ment, 500
on petition for revocation
ag in action of infringement, 802
time for application for, 304

DISMISSAL
of subsequent action after judgment in earlior action, 3385

DOCUMENTS—Se¢¢ also AFFIDAVIT
publication by, 140
foreign books, 141
a question of faot, 142
doiﬂncnt msy be public property the moment it is written,
terms of art may have difiercnt meanings in different, 144
documeont which points away from the patentee’s claim, 145
deslsgiiption of a uscless machine no publication of useful one,
provisional specifications, 145
no necessity to prove that prior description has been put in
" practice, 146
mere suggestion is not publication, 147
general statement as to a class, 158
suﬁ%iency of description necessary to amount to publication,
document though no publication may narrow the ambit of
patentee’s claim, 153
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DOCUMENTS —(continued)
publication by—gcontinued)
a question of fact—{continued) ~
difference between a prior document and a prior machine or a
publication, 141 |
several different documents taken together, 154
mosalc of oxtracts from, 155
highly scientific inventions, 152
eviderza as to, 463
notice to admit is necessary, 463
proof of documents not admitted, 463
production of, 447
documents not disclosed ir original affidavit, 443
further afidavit of, 448
interrogatories as to, 449
effect of limited order for, 445
discovery of relevant, 448
amendment of, by Comptroller, ii. 815
may be sent by post to Patent Offico, i, 235
" provisions as to day for leavinglat Patent Office, ii. 235
sealed copies of, in Patent Cifice are evidence, ii. 233
size, &0., Of, for use in Patent Office, ii. 820

DOLLOND'S CASE
authority on law of true and first inventor, 8
*contrasted with Tennant’s case and Rex v. Arkwright, 8, 116

DRAWINGS
both provisional and complete specification must b2 accompanied by, if
required, 186
both specifications may be accompanied by the same, i1, 247
complete specification may refer to the, which accompany the pro-
visional, 11. 247
errors in, corrected by letterpress, 288
not published unless application is accepted, ii. 246
amendment of, ii. 7, 78
amoendment of epecification by insertioun of new, ii. 78
costs of, in action of infringement, ii. 7
effect of, on construction of specifications, 237
as aiding description and limiting claim, 283
references to drawings may or may not be restrictive, 251, 252
powers of Board of Trade as to, ii, 236
size and preparation of, for use in the Patent Office, ii. 820
‘ransmission of certified copies of, ii. 285
publication by, 163

DUE DILIGENCE—See THREATS OF LEGAL PROCEEDINGS
action not prosecuted with, a ground for dissolving an interlocutory
injunction, 440

DUPLICATES
of letters patent, ii. 55
of specifications, Jo., ii. 236

DURATION
Sce EXTENT AND DURATION OF LETTERS PATENT

DUTIES
pazmlegrt of, in respect of patents assigned in ¢onsideration of a royalty,
ii,
payable in respect of patents, ii. 449
payable in reference Lo registration of patent szents, ii. 448

EDINBURGH MUSEUM OF SCIENCE AND ART
transmission of certified copies of specifications, &ec., to, ii, 235
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EMPLOYER X
not entitled to invention made by employee, 14
but is entitled to details worked out by employee, 15
suggestions made by employee, 15

ENGLAND
revocation of letters patent in, effect of, 202

ENLARGEMENT OF TIME
for payment of fees, ii. 813, 315
form of application for, ii, 861
for leaving and accepting specifications, ii. 305
forms of application for, ii, 871, 872
for doing other acts prescribed by Patent Rules, 1908, ,ii. 815
for appealing to law officer, ii. 823

EQUITY
no infringement on, of a patent, 336

EQUIVALENTS
substitution of known, not subject-matter, 73
gubstitution of new, is subject-matter, 78
cxamples of patents void ns being merely for the substitution of ono
known, for another, 78
prior use of, may or may not be publication, 118
importance of, in questions relating to opposition to grant of patents, ii. 39
effect of words ** or any mechanical equivalent,” 283 (note)
infringement by use of, 852
doctrine of, no; applicable in all cases, 354, 866
equivalents not known at date of patent, 353
effect of public knowledge on question of, 354
two classes of cases, 865
Curtis v. Platt as type of one class, 356
Proctor v. Bennis as type of the other class, 358
difficuity in deciding in which clasa a partioular case falls, 360
correct application of doctrine of, a matter of difficulty sometimes,
854, 866
illustrations, 867
chemical patents and, 369
use of ingredients in proportions outside those claimmed, 370

ERRORS
in specifications
effect of, on auﬁciencg, 222

if corrected by other parts are not fatal, 288

if apparent aro not fatal, 289

if not apparent are fatal, 289

which amount to falso suggestion are fatal, 289

construction of, by the Court, 288

clerical
power of Comptroller to correct, ii. 77
gawer of Master of Rolls to correct, ii. 76

elay in applying to correct, ii. 77

form of request for correction of, ii, 866

ESSENCE OF INVENTION
should be specifically claimed, 280
may be protected though not specifically claimed, 280

ESTOPPEL
of assignor
recitals and covenants by, which afiect an, ii. 115
as against assignee from denying title to convey, it. 116
but not a particular construction of the specification, ii. 116
no estoppel from assisting defendant with evidence, i, 117
assignment by trustee in bankruptecy does not estop bankrup$
atentee, 411 ; 1i, 118
of licensce as against his assignee, 409: 1i, 148
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ESTOPPEL—(continued)
of defendant to action of infringement from denying validity, 406
deocision in former action, 406
different parties, 406
amendment of specification after action removes estoppel, 408
prior submission to injunction, 408
agreement between parties, 410
assignment by trusteo in bankruptoy, 411
delfondant assignor, 409
defendant licenseo, 409
defendant a former partner of plaintiff, 410
some joint defendants may be estopped whilst others are net, 411
may operate on motion for interlocutory injunction though not at
the trial, 410
of licensee, ii, 185, 148
from denying validity of patent in action by licensor, ii. 148
but not if licence not under seal unless acted on, ii, 150
ar1i5fo licenseo is only equitable assignee of exclusive licensee, ii.
no, against denial of ambit of liconce, ii. 148
or ambit of patentee’s claim, ii. 149
may be subject of special covenant, ii. 150
terminates with the licence, ii. 151
licence to construct only may operata as an, against third party with
. notice, 1i. 149
no, against petitioner for revocation in respect of an unsuccessful action
for infringement, 806

EVIDENCE
action of infringement, 454
necessary on application for interlocutory injunction, 437-440
necessary to obtain an order for inspection, 450
necessity for evidence cf actual damage, 501
when dofendant does not appear at the trial, 454
confined to the particulars, 454
excepb by leave of Court or a Judge, 454
not within the particulars, 455
discretion of Judge as to, 455
discretion of Court of Appeal as to, 455
particulars not objected to are construed widely, 456
and such evidence is admitted as is within cheir literal
meaning, 455
f assignee, 456
interest in validity of patent may affect, 456
of licensee admissible in action brought by patentee, 45C
though action is for benefit of the licensee, 457
oxpert, 457
necessity for, and value of, 457
limit of admissibility of, 458
costs of, 581
rebutting, 462
avidence by way of rejoindure to, 463
proof of documents filed in Patent Office, ii. 288 -
necessary to prove
grant of patent, 459
scope of invention claimed, 459
issue of true and first inventor, 459
effect of previous failures on, 12
issue of subject-matter, 460
novelty and utility not conclusive evidence of invention, 40
siriglicity is not conclusive evideuce of lack of invention,
new, botter and cheaper article as evidence of invention, 12
issue of novelty, 461
plaintiff must give primd facie evidence on, 461
onus then on the defendant, 461
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EVIDENCE~—(continued)
action of infringement—{continued)
necessary to prove-—{conlinued)
issue of novelty—(continued)
documents as evidence of publication, 452
necessity for notice to admit documents, 463
proof of documents not admitted, 463
sealed cnpies of doouments filed at Patent
Office are evidence, ii. 233
not necessary to prove patentee’s knowledge of prior
document, 142
proof of public right of access to, is sufficient, 142
not necessary to prove actual use of prior published
invention, 146
common knowledge
as objection to validity, 418
how plea should be raised, 419
distinction between issue of, and prior publication, 420
particulars of, not requisite if ambit of claim only and
not validity of patent is attacked, 467
rebutting evidence may be given by plaintiff on, 462
recalling witnesses, 463
evidence of person who has knowledge of plaintifi’s specifi-
cation, 150, 462, 464
models as evidence on, 464
issue of utility, 464
user or non-user by the public as evidence on, 165, 466
commercial success, 163, 466
patent for an improvement is not eviderce of lack of utility
in the original, 76
issue of sufficiency of specification, 466
plaintiff must give some evidence on, 466
onus then on defendant to estalblish insufficiency, 467
amendment of specification as evidence of prior invalidity,
813: ii. 65
issue of infringement, 467
a mixed question of law and fact, 265, 467
common knowledge directed to, may be given without
particulars, 467
multiplicity of expert evidence not admissible on, 468
effect of prior construction of specification by Court of Equal
Jurisdiction, 469
defendant himself a patentee, 470
necessity for proof that alleged iniringement was not com-
mitted by agents or under licence of the plaintiff, 470
or that z.nlalleged licence was given under misapprehen.
sion, 47
when it is sufficient for the plaintiff to make out a primd
facie case on, 471
facts which are primd facie evidence of infringement, 471
defence that alleged infringement in a trade secret, evidence
given in camerd, 472
when onus is on plaintiff to prove that infringing article was
not made by his authority, 472
fresh evidence on appesl, 806, 416, 483
amendment of partioulars so as to admit, 416
issues abandoned below not allowed to be raised on, 483
efiect of defendant’s right to petition for revocation, 306
. costs of, 416 .
opposition to grant of patent, ii. 25
petition for extension, ii. 173
formal proofs may be taken by clerk of Privy Council, ii, 173
petition for revocation, 304
confined to particulavs, 801
oxcept by leave of Court or a Judge, 802
trial on affidavit evidence, 304
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EVIDENCE —~(continued)
statutory provisions as to giving in, and effect as, of,
Board of Trade Orders and Certificates, 473 : ii. 257
Patent Office copies and certificates of specifications, disclaimers and
other documents or extracts from them, 472 : ii, 233, 234
Register of Patents, 472 ; ii. 212
Seal of the Patent Office, 472 ii. 200, 232

EXAMINATION
of application, ii. &
of complete specification, ii, 14

EXAMINERS
appointed under Act of 1883., ii, 232
application for patent is referred to, i1, 16
duties of examiners, ii. 6
Comptroller may refuse application on report of, ii. 6
or require amendment of specifications and drawings, ii. 6
complete specification is referred to, 11, 14
and Comptroller may refuse it or require an amendment on
report of, ii. 14
scarch as to novelty, ii. 14 \
reports of, are not published, ii. 1
power of Court to order production of, ii. 16
effect of, in cases of rivai applications, ii. 17

EXECUTION
against patent, ii, 127

EXECUTOR
patent vests in, ii. 125

EXHIBITIONS (INDUSTRIAL OR INTERNATIONAL)
protection of non-patented inventions exhil-ited at, 133 : ii. 217, 247
Patent Rules, 1903, as {o, ii. 807
form of notice of intended exhibition of an unpatented invention, it, 365
foreign corporation carrying on business by hiring a stand at, 380

EXISTING PATENTS
provisions of Act of 1883 as to, ii, 219

EXISTING RULES
provisions of Act of 1883 as to, ii. 241

EXPERIMENTAL USE

and publication, 120 '
prior, though profitable is not nece=* rily fatal to validity, 124
law as to, stated by Tindal, C.J., 120
always a question of fact, 121

and infringement, 373
use by way of bond fide experiment, no infringement, 373
use for advantage is infringement, 374

¢.g., use for instruction of pupils, 374

EXPERIMENTS
law of anticipation by, 120
unsuccessful, no publication, 120
publication by, always a question of fact, 7, 121
abandoned, primda facie presumed to bave been incomplete, 121
iliustrative cases, 121
when necessity for, renders a specification bad and when not, 214, 224
expenses of, credited to potitioner for extension of term of patent, ii. 188
inclusion in complete specification of rcsults of, made during period of
provisional protection, 189

EXPERT
* evidence of, and its value, 457

costs of, 531+ 11, 831
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EXPERT—(continued)
multiplicity of, evidence not admissible, 468
form of order for reference to independent, during action, ii. 446
form of order for experiments before, and his report to the Court thereon,

11, 446

EXPLANATION
Sece AMENDMENT OF SPECIFICATIONS

EXTENSION OF TERM OF PATENT
Crown has authority to grant an, ii. 157
is & matter of favcur and not of right, ii. 166, 192
and Crown is not bound to act on the recommendation of the Judicial
Committae, if, 192
only one period of, in respect of the same patent, ii. 193
cannot be demanded ex debifo jusiitie, i1i. 174
when game invention is patented abroad, ii. 187
procedure for, prior to 1835 was by special Act of Parliament, ii. 153
betweailﬁg_afﬁﬁl and 1684 was by way of petition to Privy Council, ii.
Lord Brougham's Act, ii. 158
2 & 8 Viet, ¢. 67.. ii. 159
7 & 8 Viet, ¢. 69.. ii, 159
16 & 16 Vict. ¢. 88.. ii. 160
procedure fgr,lsgima 1884 is by way of petition under 5. 25 of Act of 1883.,
ii,
practice is governed by Privy Council Rules, 1898, and Privy
Council Rules made under Lord Brougham’s Act, ii. 161
g8, 25 of the Act of 1888.. ii. 161
petitioner, i1, 162
who may be, 1i. 162
original patentee, ii, 162 -
legal personal representative, i, 162
assignee, il. 162
not so favourably received as original patentee, ii, 163
who has advanced capital for development is more
favourably received than one who has not, 1i. 163
companies, ii. 164
importer, ii. 165
not so meritorious as an original inventor, ii. 165
oxclusive licensee should be a co-petitioner, i, 165
query mortgagese, ii. 123
petiticm, ii, 165 ,
cognate patents may be included in one, ii, 165
requisites of, ii, 165
full disclosure of all essential facts must be made, ii, 166
examples, ii. 166
amendments may be made, ii, 167
how, ii. 167
ahsence O{B%tatutory, affects jurisdiction of the Committes,
ii.
but not so non-compliance with the rules, ii, 167
advertisement of intention to present, is necessary, ii. 168
in London Gazctle, ii. 160 .
and other papers, ii. 168
petitioner resident abroad, ii. 169
precedent of, ii. 413
aﬁig;vit of advertisement must accompany the petition, ii.
must be proved before petition is heard, 1i. 169
otherwise Judicial Committee has no jurisdiction, ii, 170
Judficial f}ommittee may dispense with the prescribed mode
of, i1, 170
namse of equitable assignen? must appear in, ii, 169
service of, on all opponents is necessary, ii, 171
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EXTENSION OF TERM OF PATENT—(continued) _
procedure for, since 1884 is by way of petition unders. 25 of Act of
1883 —(continued)
petition—(continued)
time limit for presentation of, ii. 167 |
six mmonths before the natural expiration of the patent, ii, 168
and one woek after last requisite advertisement in the
London Gazctie, 1i. 168
how to be printed, ii. 172
documents necessary to be lodged at the Council Office befors
hearing of, ii. 169
precedents of, ii, 415
opposition .
any person may enter a careat, ii, 170
interest in the patent is not essential, ii, 170
Attorney-General always appears at the hearing, ii. 173
and may oppose without notice, ii. 173
opponent is entitled to notice of day fixed for hearing and to
copy of the petition, ii. 171
also, at his own expense, to all papers lodged in reference to
the petition, ii. 171
3131?7 {o notice of any special application by the petitioner, ii,
_ all opponents must be served, ii. 171
objections
copies of, must be lodged by opponent at Council Offics, i}, 171
how notices of opposition, &ec., are to be printed, ii. 172
compliance with rules may be dispensed with, ii. 172
precedent of, ii, 414
grounds of
extension detrimental to public interest, ii. 174, 175
grant of an exclusive licence, ii. 175
may be surmonnted by licensee renouncing, ii, 176
patent primd facie invalid, ii. 176
invention not meritorious, ii., 175
part only meritorious, 1i. 176 _
validity highly doubtful for some specific roason, ii. 176
invention not useful, ii. 177
r:0 benefit accrued or likely to accrue to the publie, . 180
small public user, ii, 178
no likelihood of future user by the publie, ii, 180
patentee sufficiently rewarded, ii. 180
accounts insufficient, 1i. 182
assignee’s profits nob disclosed in, ii, 185, 160
licensee's profits not disclosed in, ii. 186 '
prolg;s derived from foreign patents not disclosed .n, ii.
patentee has not used his best endeavours to develop the
invention, ii. 181
disputes between co-owners heve retarded the development
of the invention, ii, 182 ‘
patentee has permitted open infringements, 11. 181
prior extension of term, ii. 193
accounts
when to be lodged by the petitioner, ii. 182
requisites of, i1, 182
must be full, clear, and accurate, ii. 163 .
must disclose whole profit and loss from the patent, ii, 182
made by the patentee as such, ii. 185
other patents for similar inventions, ii. 166
foreign patents for same 1invention, ii. 166, 187
items which may be credited to the patentee, ii. 188
expenses of experiments, legal proceedings,
salaries, and commissions, ii, 148
manufacturer’s profits as distinct from patentee's
profits, ii, 189
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EXTENSION OF TERM OF PATENT-—(continued) o
-~ -‘procédure for, since 1884 is by way of petition under s. 25 of Act of
1888—(continiued)
accounts—(continued)
requisites of—(conlinued)
must disclose whole profit snd loss from the patent—(contd.)
made by the patentes as such—(continued)
items which may be credited to the patentea—(contd.)
personal remuneration for time devoted to
pushing invention, ii. 190
items not allowed, ii. 188
assignee’s profits, ii, 186
licenses's profits, ii, 186
foreign patents, profits on, ii. 186
rule in Pitman’s case, ii. 186
profits on artioles made expressiy for exportation
abroaq, 1. 187
absence of books may sometimes be explained, ii. 183
losses sometimes need not be proved with strict
aceuracy, 1i, 184
how, should be kept from the first, ii, 184
eﬁﬁﬂtﬁg keeping and rendering accounts on a wrong system,
i,
balanco at end of each year should be struck, ii. 186
to disclose ratio of increase or diminution of profit from
year to year, ii, 186
copies of, how obtained, ii. 171
precedents of, ii, 424
grounds on which Judicial Committee recommend extension, ii. 174
all the circumstances of tho case are to be considered, ii. 174, 187
practice with regard to inventions also patented abroad, ii. 187
probable benefit to the petitioner and injuty to the public is
important, ii. 163
no extension is recommendeG unless the original patentee would
be directly or indirectly benefited, ii. 164 -
merit, ii, 176-180
prima facie proof of validity must be given, ii. 176
validity is not decided by the Committee, ii, 176
- thgu%sit is always material on the fact of merit,
i,
inventiﬁnll';leust be proved to be independently meritorious,
onal.%spart meritorious, extension may be limited to, ii.
nature of merit necessary to be proved, ii. 177
merit of utility as distinct from merit of ingenuity is
essential, 11, 177
test of utility for Elurpose of extension, ii, 178
non-user by the publio, ii. 178
presumption of non-utility arising from,
may be rebuti2d in certain cases, ii. 179
patent for an improvement is not proof of want
of utility in original, 76
probabiliti of future user by the public must be
established, ii. 180
from point of view of the publie, ii. 193
. of an importer is less than that of an original inventor, ii. 165
- insufficient remuneration, ii. 180-190
benefit « ‘crued to or likely to accrue to the public is to be
considered with that derived by the patentee, ii. 180
patentee must have used his best endeavours to develop the
invention, ii. 181
e.g., ;nglmust not have permitted open infringements,
il.
. disputes between co-owners retarding development, ii, 182
adequato remuneration, what is, ii, 182
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EXTENSION OF TERM OF PATENT-—(continued)
proceduro for, since 1834 is by way of petition under s, 25 of Act of
1883-—(continued)
bearing of the petition, ii. 173
application for a day for, ii. 169
must be made by the petitioner, ii. 169
and advertised when fixed, ii. 169
precedent of advertisement, ii, 415
usual order fixing a day for hearing, ii. 170
postpones hearing if the patont has a consider-
able time to run, ii. 170
disoretion of the Committee is absolute, ii. 174
parties may apiear perscnally or by counsel on, ii, 172
not more than two counsel are heard on either sido, 1i. 172
un}psi.rgpponents have distinct and separate interests,
ii,
Attorney-General always appears on, ii. 173
when there is no opposition, ii. 178
pending proceedings affecting the validity of the patont, ii. 178
utility usually dealt with befcre adequaoy of remuneratior, ii, 178
formal proofs may be taken by the cletk of the Committee, ii. 178
noew grant, ii. 190
Crown gives effect to the recommendation of the Judicial Com-
mittee by means of a, ii. 190
which is subjeot to the same conditions as the expired grant,
ii. 101
to whom, may be made, ii, 191
no fresh specification need be filed on, ii. 191
18 in the nature of a graft on the old one, ii. 191
and open to the same objections, ii. 177, 191
conditions are frequently imposed on a, where requisite, ii. 191
in the interess of the original patentee, ii, 191
or his representatives, ii, 191
fozi the benefit of persons other than the original patentes,
i. 191
for the benefit of the public generally, ii. 192
as to date of commencement and expiry when there are
cognate patents, ii. 192
EECMigé for performance of conditions it ’isually required,
ii. 1
Crown has authority only to make one, in respect of tho same
patent, ii. 193
duration of, cannot exceed fourteen years, ii. 193
usually limited to not more than seven years, ii. 193
but sometimes a longer period is recommended, ii. 193
registration of order for, ii, 193
costs, i1, 198
Attorney-General does not ask for and is not ordered to pay, ii, 194
discretion of tho Committee as to, ii, 193
practice es to, ii, 193
taxation of, ii, 173

EXTENSION OF TIME
ior payment of fees, ii. 54, 813
form of application for, ii. 361
for leaving and accepting specifications, ii. 305
forms of application for, ii. 871, 872
for doing other acts prescribed by Patont Rules, 1908..ii. 815
for appealing to law officer, ii, 28

EXTENT AND DURATION OF PATENT
geographical extent, ii, 63
duration, ii. 53
usual, ii, 63
is conditional on payment of fees, ii. 54
enlargament of time for payment of fees, ii. 54, 818
revival of patent void for own payment of foes, ii. 54
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EXTENT AND DURATION OF PATENT-—(continued)

duration—(continied)
a.gplica.tion in fraud of true and first inventor, ii. 53

adverse decision does not annul a patent, ii. 55

EXTRACTS FROM REGISTER OF PATENTS
any person may obtain, ii, 59
sealed, are evidence, il. 659

FALSE SUGGESTION
invalidates & patent, 287
¢.g., as to novelty, 118
utility, 166, 168
correct specification, 202, 204
a ground of revocation, 297
distinotion between false representation and false statement, 296

FALSIFICATION
of entries in Register of Patents, ii, 61

FAST (PUBLIC)
days observed as
Patent Office closed on, ii. 315
Register of Patents not open to inspection on, ii, 313
leaving documents, paying fees, &o., at Patent Ofhce on, ii. 54

FEES
statutory provisions as to, ii, 212
payment of, is necessary to validity, ii. 54
revival of patent void for non-payment of, ii. 54
enlargement of time for payment of, b4, 813

form of application for, ii, 861 :
list of, in reference to the registration of Patent Agents, ii. 448

list of, on and in connection with letters patent, ii. 449

FIAT
. - Dt ATTORNEY-(IENXERAL

FIDUCIARY COMMUNICATION
effect of, on novelty, 181

FIERI FACIAS
writ of, entitles sheriff to sell patented article, ii. 127

sheriff cannot sell patent under, ii, 127

FIRST AND TRUE INVENTOR
See TRUE ANXD FIRST INVENTOR

FOREIGN APPLICATION
meaning of, ii. 22
practice on, 1i. 22
must be made in same manner as an ordinary application, 1i, 20

patentee in respect of, ii. 20, 22
provisions as to, confer no rights in respect of communicated inventions,
1, 21

i.¢., rights thereby conferred are personal, 1i. 21

allowable difference between English and foreign specification on, ii, 29
description in English not in foreign specification, ii, 23
claim in English not in foreign specification, ii. 23

retrospective offect of order in Council as to, 1i. 20

IFOREIGN PATENT -
extonsion of English patent for invention, subject of, ii. 187

reference to, necessary on petition for oxtension of English patent, ii, 186

FOREIGN SOVEREIGN
position of, as regards infringement, 882
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FOREIGN VESSELS
in British waters, use of patented invention in, 381

FOREIGNER
may be patentes, 4
patents were granted to, prior to Act of 1883..4
when entitled to priority, 8, 18: ii. 19
concurrent application by, 8 _
cml:%munication by one, resident abroad to another is good subject-matter,
liability of, in this country in respect of infringement, ii. 883, 390
rights of, on application for patent under International Convention of
1884..11. 21
are personal, ii, 21
corporation, i1, 19
effect of abortive application abroad, ii. 21
practice on applications under provisions of 8. 103 of Act of 18883..i], 22
migo;2 differences in English and foreign specifications allowable,
ii,
as opponent to grant of English patent, ii. 83
as defendant to action of infringement, 830

FORM
See SHAPE

FORMS
form cof patent, ii. 373
application for patent, ii, 345
application for patent for invention communicated from abroad, ii. 347 -
.appligation for patent under international and colonial arrangements,
i1, 349 - '
provisional specification, ii. 350
complete specification, ii, 851 |
opposition to grant of patent, ii. 353 -
notice that hearing before the Comptroller will be attended, ii. 8564
application for amendment of specification, ii, 355
opposition to amendment of specification, ii, 836
spplication for compulsory grant of licence, ii. 357
petition for compulsory grant of licences, ii. 358
opposition to compulsory grant of licence, ii. 859
application for certificate of payment or renewal, ii. 860
application for enlargement of time for payment or renewal fee, ii. 361
request to enter name upon the register of patents, 1. 862
request to enter notification of licence or other document in the register
of patents, ii, 863
application for duplicate of patent, ii. 864
notice of intended exhibition of an unpatented invention, ii, 865
request for correction of clerical error, ii. 366
certificate of Comptroller, ii. 867
notice of alteration of an address in register, ii. 368
application for entry of order of Pnvy Council in register, ii, 863
appeal to law officer, 1i. 370 : -
application for extension of time for leaving a complete specification, ii, 871
application for extension of timeo for acceptance of a complete specifica-
tion, ii, 372 |
notice of desire to have patent sealed, ii. 8375
appendices to Patent Agents’ Rules, 1889..ii. 876
nsssignment of letters patent, ii. 878
licence to use patented invention, ii. 380
mortgage of letters patent, 1i, 383
action of infringement
indorsement on writ, ii. 386
statement of claim, ii. 387
particulars of breaches, ii. 889
defence, ii. 890
particulars of objection, ii, 393
notice of motion for interlocutory injunction, ii..396 - ---- -
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FORMS—~(continued)
action of infringement—(continued)
notice of motion for leave to amend a specification pending action
for infringement, ii: 395
judgment after trial of action, ii. 896
judgment affirmed on appeal, ii. 401
Judgment varied on appeal, ii, 408 -
certificate of validity, i1, 403
notice-of appeal to Court of Appeal, ii. 400
aotion to restrain threats of legal proceedings
indorsement on writ, ii, 404 :
statement of claim, ii, 404
defenco, ii. 406
replf, ii. 407
rejoindure, 408
extension of letters patent
advertisement of intention to present petition, ii. 412
caveat, ii, 412
notice of objections, ii. 414
advertisement of day fixed for hearing of petition, ii, 415
petition for extension of letters patent, ii. 415
accounts to accompany petition for extension, ii. 424
revocation of letters patent
petition for revocation, ii. 409 -
memorial to obtain fiat of Attorney-General, ii, 411
fiat of Attorney-General, ii. 411

FOXWELL v. BOSTOCK

rule in, 244
explanation of, 245

FRANCHISE
patent is a, 473

FRAUD
agplication for patent in, of true and first inventor, ii. 55
a }*pagig no prejudice to applicant for patent for a communicated invention,
ii.
of rights of another, meaning of, 204
defence of action to recover royalties, ii, 154
ground for revocation, 294, 800
must be strictly proved, 801
if patent revoked; new patent may be granted to inventor, 300
judgment obtained by, 481

GENERAL DISCLAIMER
See AMENDMENT OF SPECIFICATIONS

GENERAL PUBLIC KNOWLEDGE
Sce CommoN KROWLEDGE

GENERAL WARNING
Sec THREATS OF LEGAL PROCEEDINGS

GOOD FRIDAY
Patent Office closed on, ii. 815 -
Register of Patents not open to inspection on, ii, 813
leaving doouments, paying fees, &c., at Patent Office on, ii. 54

GOVERNMENT CONTRACTOR.
may be sved for infringement, ii. 146

GRANT
practice on, of patents regulated by Act of 1883 and rules thereunder, ii. 2
effect of, of patent, 105
opposition to, of patent—sce OProsITION
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GRANTEE
true and first inventor must be one, 4
several persons may be, 4
person other than true and first inventor may be one, 4
married woman, 9
infant, 5
lunatic, 5
legal representative of deceased person, 5
on death of, patent vests in executor or administrator, ii, 125
persons not capable of being, 139
interest in patent of co-grantees, ii. 110

HIDDEN PROPERTY OF MATTER
application of newly discovered, is good subject-matter, 50, 98
examples, 58

HILLs v, EVANS _ o
‘rule in, as to sufficiency of description necessary in an anticipatory docue
' ment to render 1t a publication, 148
explained, 148

HOLIDAY
. Sece BAXE HOLIDAY

HOUSE OF LORDS _
jurisdiction of, to grant certificate of particulars, 519
jurisdiction of, to grant certificate of validity, 525 o _
no original jurisdiction to grant leave to amend & specification pending

action or petition, ii. 92 f
~ effect of judgment of, with costs, 486

IGNORANCE
no defence to action of infringement, 336 ..
does not exempt from liability to pay costs, 511 . )

ILLEGAL MONOPOLIES |
suppressed by Statute of Monopolies, 2 _
Acts for suppression of certein, prior to Statute of Monopolies, 1

ILLEGAL PURPOSE -
power of Comptroller to refuse patent for invention to be used for, ii, 6, 232

ILLUSTRATED JOURNAIL
publication and sale of, of patents, i, 55

IMMORAL PURPOSE .
power of Comptroller to refuse patent for invention to bo used for, ii. 6, 232

IMPORTATION
of article made abroad and its effect on novelty, 137
infringement by, 375, 890

IMPORTER
first, is true and first inventor, 17-19 ,
even though he did not actually make the invention, 17
and is not a meritorious importer, 19
may petition for extension of term of patent, ii. 162, 165
but is not considered so meritorious as an original inventor, ii, 165

IMPROVEMENT
in details during provisional protection, 187, 189, 198
inclusion of, in complete specification, 184, 189, 198, 238
meade by servant belong to master, 15
may be good subject-matter, 75
as consisting in an addition to, omission from or rearrangement of
old parts, 75
if it is the outcome of invention, 75, 77

1t
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IMPROVEMENT-(continued)
may be good aubject-matter—(mtinu:g)
amount of improvement dooes not affect validity of patent for, 79
nor does lack of utility in a prior construction, 171
claim must bo limited to, in case of patent for, 76, 228, 242
legality of patents for, 75
Eatent for, is no evidence of lack of utility in an original invention, 76
cence ?lf; pqastentoe of an original invention may be necessary for use of an,
upon it,
1'.I:|er;;l ur:?aof known machine in 8 more beneflcial manner is not a patent.
able,
mere adaptation of a woll-known idea is not a patentable, 79
mere working direction is not a patentable, 77
of which patentoe was ignorant at the date of patent, 289
validity of patents used for obstructing, 160
covenant to assign future, not contrary to public policy, 113
and is advisable for protection of an assignoee of letters patont, 114
difficulties in drafting and interpretation of, 114
what is an infringement of, is not necessarily an improvement on a
prior patent, 114
meaning of * improvements " as used in titles, 79, 177, 287
effect of * improvement '’ in tho title on construction, 79, 177, 287
usg4 oBf substance of patented invention together with an, is infringement,

INABILITY
declaration on behalf of person under, ii. 5

INDEMNITY
person who has given an, to defendant may be allowed to take part in the
action, 891
validity of agreement of, 891

INDEX, ETC.
of specifications prior to Act of 1888.. ii. 217
under Act of 1883.. ii. 217

INDORSEMENT OF WRIT
form of, in action of infringoment, ii. 386 -
form of, in action to restrain threats of legal proceedings, ii. 404

INDUSTRIAL PROPERTY
Sce INTERNATIONAL CONVENTION FOR THE PROTECTION OF INXDUSTBIAL
PROPERTY

INFANT
may bo patentee, 5
valiaity of patont granted to, alone, 5
declaration on behalf of, ii. &

INFRINGEMENT
a mixed question of law and fact, 265, 467
breach of contract no justification for, 881
consideration of question of, apart from the patent, 56
critorion of novelty and, are not the same, 848
definition of, 835
description not amounting to a publication might if carried out subse-
quently to a patent be an, 1532
no proccedings for, until patent actually sealed, 383
no, if patent s void, 401
no, unless galeablo article is produced, 25
no, unless what is claimed is taken, 257, 835, 845
ambit of claim may be limited, 835
claim really a disclaimer, 836
ima;;cgtance of ascertaining the cssence of the invention as claimed, 888,
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INFRINGEMENT-- (contintc
importance of ascertaining the essence of the invention as claimed—(contd.)
use of essence of invention with an improvement, 343
nssence of invention may bo protected though not referred to nomina-
tion in the claim, 280
no, of equity of a patent, 336
inciting third parties to infringe, 872
innooent, 337
ignorance is no defence, 337
intention is immaterial on question of, 836
effoct of intention, 336
act done under subsequent patent, 338
colourable imitation, 339, 863
objection to the use of the terwa * colourablo " or ¢ colourably,’ 839
by soveral different persons, 885
proper course for patentee to ndogg on, 885
after decision adverso to validity and before its roversal on appeal, 384
prooedure to test whether similar though Adifferent acts done after in-
junction are, 492
before publication of complete specification, damages in respect of, 498
before amendment of specification, 498
hefore seal is obtained, 883
after failure to pay fees and before enlargement of time, ii, 54
proof of, in action, 467
threatened, 384
action may be maintained in respect of, 384, 899
offer to supply an article alleged to be an infringement, 384
threats in relation to, and s. 82 of the Act of 1883..817
bhow to consider the question of, 389
necessity for determination of exact invention protected, 338
importanccsch) gsicsertaining the principle of the invention protected,
1.0., claimed, 257 )
ambit of a claim does not extend to what might be but is not
claimed, 257, 885, 845
documents though not a publication may narrow ambit of a
subsequent claim, 153
aﬂoptiosn of principle of invention though with different details,
31
when an infringement, 841
when not, 841
relative importanco of details, a question of evidence, 8348
not lastzéul to take substance of invention without licence,
but may be lawful to take its * pith and marrow " in a
sense, 945
modes of,
breach of restrictions on sale or liconce, 877
of a combination, 348
by taking its substance, 349
using separate components, 849, 351
special claims for subsidiary parts, 349, 351
by substitution of equivalents, 852
doctrine of infringement, not applicable in all cases, 853, 866
equivalents not known at date of patent, 853
eflect of public knowledgo on question of, 854
two classes of cases, 855
Curtis v. Platt as type of one class, 856
Proctor v. Bennis as type of the other class, 858
illustrations of difficulty in deciding in which class
» particular case falls, 360
correct application of doctrine of, a matter of difficulty in
some cases, 366
illustrations, 867 |
facts in Boyd v. Horrocks, 867
facts in Thomson v. Moore, 368
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INFRINGEMENT—(continued)

modes of—(continucd)

of a combination—{continued
by substitution of equivalents— (continued)
chemical patents and infringement, 869
use of ingredients in proportions outside those claimed,
870
manufacture of separate parts, 871
sale of separate parts, 871
restoration of patented instrument, 878
grant of licence to work under-an infringing patent, 871
importation, 875, 300
loan of patented article, 877
manufacture without proof of sale, 873
obtaining orders on commission for a foreign manufacturer, 375
ordering the construction of patented article, 871
possession, 8580
sale of patented article or articles made by patented process or
machine, 875
notwithstanding locus of manufacture, 875
manufacturer resident abroad who is also an importer, 890
exposure for sale, 376
by purchaser from unrestricted licensee, 877
in breach of conditions of a licence, 877
in this country to foreign customer, 875
transhipment of goods, 3382
the property of a foreign soveroign, 382
Custom House agents and the, 832
transportation for sale abroad, 383
use of patented article, 374, 879, 880 : ii. 184
at instigation of patentee no infringement, 871
if made under licence, is no infringement, 875: ii, 184
in breach of limited licence, 377
licence given under misappreheasion, 471
for purpose analogous to that specified by the patentee, 193, 879
claim may be limited to a particular user, 879
for purpose totally distinct from that specified by tho patenteo, 380
in British vessel, 381
in foreign vessels within jurisdiction of British Courts, 381
not as such forming an ingredient of final product, 875
notwithstanding authority to construct, 879
Erior to scaling of tho patent, 883 .
y way of bond fide experiment is no infringement, 373
for advantage, 874
use for instruction of pupils is, 874
pecuniary profit is not condition precedent to liability, 875

INGENUITY

See SUBJECT-MATTER -

INJUNCTION

in Scotland means ¢ interdict,” ii. 220
interlocutory

in action of infringement;
ower of the Court or a Judge under Act 1883 as to, 427 : ii. 215
ow obtained, 427
ex parte application, 430
rule in Hill v, Thompson, 430
usual course, 431
C u2rt. endeavourc to keep things in stafu quo on application for,
427 )
prima facie case of validity and infringement must be cstablished
on application for, 427
disputed compromise may form a bar to, 427
acquiescence disentitles to, 427
what amounts to, 428
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INJUNCTION—(continued)
interlocutory—{(continued)
in action of infringement—(confinue

acquiescence disentitles to—{conlinucd)
delay may sometimes be explained, 429
examples, 429
defendant working under a patent of which plaintiff had
knowledge before action brought, 429
defendant the agent of a person who could establish a
case of laches, 480
defendant working under patent of his own, 429
delay in pending action ground for refusal of, in subsequent
action, 428
validity of patent an important factor on application for, 431
patent recent and validity not established the injunction is
refused, 431
presuinption in favour of validity arises from long uninter.
rupted enjoyment, 432
no necessity to state patent has not been disputed, 483
but actual user must be proved, 433
and proved to have been uninterrupted, 433
length of uninterrupted active enjoyment sufficient to
raiso presumption of validity, 433 .
patent once established is regarded as valid, 434
appeal pending, 485
judgment wrongly obtained, 435
cerlgtsicat.e of validity on judgment by default or consent,
4
prior interdict in Scotland, 435
award of an arbitrator, 435
degree of doubt as to facl of infringoment an important facter on
application for, 436
Court considers itself bound by construction of specification
in prior proceedings, 436
injunction refuscd in cases of real doubt, 436
quantum of doubt and question of convenience or incone.
venience to the parties, 436

. .opmRpits made from information aad belief and their effect,

‘
is granted if infringement is established and presumption is in
favour of validity, 436
indemnity of defendant by plaintift as a condition of grant of, 437
inability of defendant to satisfy plaintifi's claim induces Court to
grant, 433
procedure ;;30:1 there is an independent case against the grant
of,
motion ordered to stand over till tho trial, 488
on4§c[usal of, defendant is usually ordered to keep an account,
0
not usually granted if defendant voluntarily offers to keep an
account and is able to satisfy plaintiff's claim, 439
dissolved on application of defendant if action not prosocuted with
due diligence, 440
form of notice of motion for, ii. 396

in action to restrain threats, 810, note {h , 335

how and when obtained, 310, note (h), 825

perpetual
in action of infringement

poye;lcsonfermd on the Court or a Judge by Act of 1883 as to,
ii.
successful plaintiff usually entitled to, 486

though not always, 386, 486

no intention on part of defendant to continue infringe.
ment, 488

by consent, 486

though one defendant succeeds, 436
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INJUNCTION—(continued)
perpetual-—(continued)
in action of infringement—(continued)
by consent—(continucd) _
withdrawal of consent given undsr mistake or surprise, 487
undertaking in lieu of, 486
acqui~sconce may induce tho Court to vefuse a, 487
laches tdl:laeugh a bar to an interlocutory injunction may be none
to a, 487
doubt as to which of soveral patents has been infringed, 487
expiry of patent before conclusion of action, 488
gpecific infringements may be exempted from a, 489 ‘
¢.g., articles ordered before action brought when plaintiff
elects to take an account of profits, 489
obtained before amendment of specification cannot be enforced
after, 490 : ii. 82
breach of, 490
is a contempt of Court, 490
motion to commit for, 490
proof necessary on, 430
" expiry of patent an answer to, 492
solicitor and client's costs on, 493
justifiable under certain circumstances, 491
procedure to determine whether specific acts are a, 492
form of, 1i, 897
prior secret use cannot be restrained by, 382
threatened infringements may bo restrained by, 884
stay of, pending appeal, 489
licence in lieu of, 489 _
in case of soveral patonts covering all known ways of making an
article, 487
in action to restrain threats of legal proccedings, 309
scope of, 329 '
breach of, 329

INSPECTION
when complete specification is open to public, ii. 18
in case of foreigners application, ii, 357
in action of infringement, 449
provisions of Act of 1888 as to, 449: ii. 215
power to Court as to under R. S, C., 449
costs of agreed, 46.
not a matter of right, 449
objects of, 442
evidence necessary to obtain an order for, 450
for purpose of preparing pleadings, 451
how obtained, 450
order for inspection may be made at any time, 452
usual form of order for, 452: ii. 445
conditions of order for, 452
against licensee not a party to the action, 452
delay no bar to, 452
power of Court to compel, 462
right to, may depend on prior determination of an issue, 452
trade secrets and, 452
samples may be ordered to be taken on, 453
of books, 454
of machines not belonging to but in power of either party, 453
independent inspector, 453
aotion founded solely on threats to infringe, 454
on petition for revocation, 304
time for application for, 304

INSTITUTE OF PATENT AGENTS

prg_segutcs in case of infraction of Register of Patent Agents’ Rules,
ii.
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INTENTION
of infringer is immaterial qua infringement, 336
but not qua an injunction, 837, 488
effect of, on costs of action, 337, 512
patentee’s, is no real guide to the construction of his specification, 270, 272

INTERDICT
in Sootland means injunction, ii. 220
may be obtained against Englishman or other foreigner, 893

prt;gd facie evidence of validity on application for interlocutory injunction,
5

INTEREST
recovery of, on unpaid royalties, ii. 155
on costs returned in consequence of a successful appeal, 486

INTERLOCUTORY INJUNCTION
Sece INJUNCTION

INTERNATIONAL: AND COLONIAL ARRANGEMENTS
provisions of Act of 1883 as to, ii. 237
provisions for Colonies and India, ii. 238

INTERNATIONAL CONVENTION for the protection of industrial property,

i1, 285

objects of, ii. 285

plenipotentiaries, ii. 285

articles agreed upon, ii, 289

union for the protection of industrial property, ii. 289

legal remedies, 1i. 289

rights of subjects of States not forming part of the union, ii. 289

right of priority of person who has applied for a patent in one of the con-
tracting States, 11, 289

importation and forfeiture, ii. 291

registration of trade marks, ii. 291, 299

nature of goods is no obstacle to registration of trade mark, ii, 201

protection of trade name, 1i. 291

seizure of goods illegally bearing a trade mark or trade name, ii, 291

goods falsely bearing name of a locality, ii. 203

protection of patentable invention, &c., at exhibitions, ii. 293

special government offices, ii. 293, 299

international burean, ii. 293, 299

periodic revisions, ii. 293

conferences, ii. 293

special arrangements between contracting parties, 1i. 295

adherence to convention of other States, 1i, 295 _

subordination of convention to laws of the contracting States, ii. 295

commencement of operation, ii. 295

ratification, ii. 295

‘“ industrial property,’” meaning of, ii. 297

‘‘ patents,” meaning of, ii, 297

expenses of international office, ii. 299

final protocol to form part of convention, ii. 301

accession of Her Majesty's Government to the convention, ii, 302

declaration of acceptance of accession, ii. 303 :

INTERNATIONAL EXHIBITION
Sce EXHIBITIONS

INTERROGATORIES
Se¢e DISCOVERY

INYENTION
definition of, 18, 22: ii, 220
purely a question of fact, 31, 89
decision in one case no guide to another, 39
essential considerations, 82
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INVENTION—(continued)
difference between, and discovery, 29
classes of, held good subject-matter, 43
is necessary to support s patent, 31
mero sointilla is sufficient, 81
offect of ccmmon or public knowledge on question of, or no, 89, 108, 154,

418, 460 .
may be the result of accident, 82
example of accidental invention, 82

may consist in
degree, 42
the omission of parts, 11
new application of old machine, 42
the apprehonsion of & new use of an old appliance, 84
the perception and utilisation of an unobserved result of an old

combination, 111
the mere concoption of an idea may be the merit of an, 88, 40, 47
production of a new thing which effects a result not previously
attained, 88
putting together items of common knowledge, 41
gelection of & member of a class, 41

selection of a particular size may be, 42
new method of using an 0ld machine without structural alteration,

42, 5T
more adaptation of old idea is not, 42

mere adaptive skill in manufacture is not, 42
mero Giscovory of theory of what was formerly done empirically is not,
57
meroly more skilful application of known tools or process is not, 42, 78
mere use on & commercial scale of what has been previously used on a
smell scale is not, 68 -

more variation of proportions is not, 42
mere elteration of shape is not, 42
evidence of,

new, better, or cheaper article as, 12

immediate commercial success, 32, 89

simplicity is not evidence of lack of invention, 40

demand for an article is not necessarily, 82, 42

though demand was previously unsatisfied, 82

novelty and utility of an application is not conclusive, 89
amount of, sufficient to support a patent, 31

mere scintilla of invention is sufficient, 81

authorities, 84

assignablo interest in an, before the grant of letters patent, ii. 105
covenants to assign future, ii, 118
effect of keeping an, secret, ii. 102
international arrangoments for protection of, ii, 287

in Colonies and India, ii, 288

INVENTOR—Sece TRug AND FirsT INVENTOR
rights of an, as compared with those of an author, ii. 101

INVENTOR (DECEASED)
Se¢c DEATH

IRELAND
resorvation of remedies in, ii. 240

general saving of jurisdiction of Courts in, ii, 240
meaning in, of * summary conviction " in Patent Act of 1833...il. 219

revocation of lotters patent in, 292

ISLE OF MAN
application of Patent Acts to, 1i. 240

penalties for statutory offences in, ii, 13

ISSUKES,
frosh, may, on leave, bo raised during progress of an action, 406
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ISSUES —(continied) . _
right of discovery may depend on prior decision of certain, 443
also right to inspection, 452 . ~
trial of, separately in action of infringement, 475
advantages of, 476

direction of, on application for rectification of Registrar of Patents, ii. 60,
233

JOINT APPLICANT
See APPLICANT FOR PATENT

JOINT INVENTORS
must all be applicants, 12
disagrecement as to form of specification by, ii. 18

JOINT OWNERS
Sece Co-OWNERS OF PATENT

JOURNAL
illustrated, of patents, publication of, il. 155

JUDGMENT
in action of infringement

motion for, on admission of facts, 479
motion for, on determination of issues, 479
by default, 479
by consent, 480
form of, judgment for plaintiff, ii. 396
form of, for defendant, ii. 399
form of, affirmed on appeal, ii. 401
form of, varied on appeal, ii. 402
effect of adverse, on the status of the patent, 308

JUDICIAL COMMITTEE

See ExTENSION OF TERM OF PATENT; PRivy Couxcin; Paivy COUNCIL
RULES

JURISDICTION

Sce CouBRT OF APPEAL, COURT OF CoUxXTY PALATINE OF LANCASTER!
Couxty Count; HouseE oF LORDS

JURY ,

statutory provisions as to trial of proceedings for infringement or revocation
of patent by, 473: ii. 214

trial of patent actions by, is rare, 478
and not usually desirable, 473
but may be had if fraud or libel is alleged, 474

KING (THE)
cannot be a patentes, 20

KING'S BIRTHDAY
day observed as
Patent Office closed on, ii. 815
Register of Patonts not open to inspection on, ii. 818 .
leaving documents, paying fees, &c., at Patent Office on, 1i. 54, 235.

LACHES _
disentitles plaintiff to an interlocutory injunction, 427, 428
what amounts to, 428 |
delay may sometimes be explained, 429
examples, 429

defenaant working under a patent of which plaintiff had knowledge
before action brought, 429

defendant the agent of a person who could establish a case of
laches, 430
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LACHES—(continued)
no bar to a perpetual injunction, 487
may be total bar to account of profits or damages, 496
partial bar to account of profits or damages, 496
a ground for damages in lieu of injunction, 487

LANCASTER, COURT OF COUNTY PALATINE OF
jurisdiction of, to grant leave to apply to amend specifications pending
action or petition, i1. 92
to grant an account of profits or inquiry as to damages, 501
to certify as to particulars, 519
to cortify as to validity, 5256
to hear petition for revocation, 293

LAW OFFICER—Sce also Law OFrFiceERrs’ RULES
defined by Act of 1883 as Attorney-General or Solicitor-General for
England, ii. 242
right of appesl from Comptroller to, ii. 7, 27, 284,
statutory provisions as to proceedings and costs before, ii. 216
discretion of Crown as to grant of patents is exercised through, {'. 1
hearing by, of appeals from Comptroller in opposition to grant of letters
patent, 11, 27
appeal to, from Comptroller on questions as to amendment of specifica.
tions, i1, 64, 208
decision of, is final as to fact of enlargement of claim by a proposed
amendment, ii. 66
practice in doubtful cases, ii. 67
does not lightly overrule Comptroller on question of locus stands of an
. opponent, ii. 86 '
diseretion of, in matter of nmendment of a specification, ii. 65
does not ususally impose terms on application to amend under g, 19 of Act
of 1883 if Court has not done so, ii, 100
form of appeal to, ii. 370 |
practice on appeal to, is regulated by Law OFFICERS’ RULES
prohibition does not lie to, ii. 65
power of, to examine witnesses on oath, i1, 216
make rules, &ec., i, 21€
impose conditions on grant of patent, ii. 28
imposeB conditions on granting leave to apply to amend specifications,
i1, 7
allow amendments of specifications at hecaring of application Ior
patent, ii, 49
rcopening of cases decided by, 1i. 29 (m)

LAW OFFICERS' RULES,
notice of intention to appesal to law officer, i1, 3238
requirement of, ii. 323
copies of, and to whom to be sent, ii. 823
papers to be remitted to law officer’s clerk, 1i. 823
time within which notice of appeal must be given, 11. 323
notice of time and place appointed for hearing, 1i, 823
to whom to be given, ii. 323
ovidence on appeal to law officer, ii, 324
cross-examination of persons who have made declarations, ii, 824
payment of witnesses, i1, 324
power of law officer over costs, ii. 324
order for payment of costs under s, 88 of Act of 1888., ii, 824
regulations as to documentary evidence, ii. 824
gending notices or documents through the post, ii. 824

LEGAL PROUEEDINGS—Sec ASSESSOR; PARTICULARS ; INSPECTION; CER-
TIFICATES ; THREATS OF LEGAL PROCEEDINGS
statutory provisions as to, ii, 214
hearing with assessor, 1i. 214
delivery of particulars, ii. 215
order for inspection, &¢., in action, ii. 215
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LEGAL PROCEEDINGS —(continued)
gtatutory provisions as to—(continued)
cortificate of validity questioned and costs thereon, ii. 216
remedy in case of groundless threats of legal proceedings, ii, 215
expenses of, mey be credited to petitioner on application for extension of
term of patent, ii. 188

LEGAL REPRESENTATIVE
‘ patentee ' as used in the grant embraces, ii. 105, 873
meaning of, in Patent Act, 1883.. ii. 80
of deceased inventor may be patentee, &
how application for patent must be made by, 5
time within which application for patent must be made by, &

LEGISLATURE
as defined by Patent Act, 1888.. ii. 242

LETTERS PATENT
See PATENRT

LICENCE—See also CoziruLsory LICERCE; ROVALTIES
origin of patentee’s power to grant, ii. 131
co-owner’s power to grant, alone, ii. 182
mortgsgee's power to grant, il. 182
of original inventor may be necessary for use of an improvement, 75
assignee may be unable to use invention assigned without licence of
& prior patentee, ii. 121
agreement for, made prior to grant of patent, ii, 183
sale of patented article by patentes, ii. 134
an answer to action of infringement, 470, 472
but not if granted undor misapprehension, 471
classification of licences, ii. 184
consideration for, no restriction as to, i1, 147
Crown has right to use invention on terms, ii. 145
Government contractors, ii, 146
procedure to question Crown'’s right, ii. 146
distinction between, to work under a foreign patent and unconditional
sale of article made under both British and foreign patents, ii. 148
stamps, ii. 134
h.w may be granted, ii. 132
under seal, i1, 132
writing acted upon though not under seal, ii. 133
necessity for deed a question of construction in cases of executory
agreements, ii, 133
parol agreement, 1i. 133
may be
assignable, 1i. 144
assignability depends on terms, ii. 144
acceptance of royalties from assignee estops patentea from dis-
puting assignability, ii, 145
compulsory, 1i, 186
statutory provisions as to, ii. 137
patentee may be compelled to grant, ii. 136
upon petfition of any person interested, ii. 186
if the reasonable requirements of the public have not
been satisfied, ii. 136
oblisglati?ﬁ of patentee to use invention or licence others to do so,
161, 1
form of application for grant of, or revocation of patunt, ii, 857
petition for grant of, or revocation of patent, ii, 358
°P.E°gi§;°“ to petition for grant of, or revocation of patent,
i1,
revocation in lieu of, ii. 187
practice as to, ii, 139
rules. ii. 313, 882
enforcement of order for, ii. 138

YOL. 11, 2 K
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LICENCE—(continue
may be—({contirue
exclusive, ii. 142
geographical area, ii. 142
if irrevocable may operate as an assignment, ii, 148
but not if any interest in the patent is reserved to the
licensor, ii. 148
grantor of, may be restrained from infringing the patent, ii. 148
expressed, ii, 184
goneral, ii, 141
_effect of unrestricted, 877
implied, ii. 184 |
irrevocable, ii. 189
limited, ii. 142
sale ot user in breach of a condition is an infringement, 877
restrictions as to user may be placed on purchase of patented
article by the patentee, 377
user in breach with notice is an infringement, 377
non-assignable, ii. 144
precedent of, ii. 880
revocable, ii. 189
licence coupled with an interest is not revocable at will, ii. 139
mere licence is revocable at will, ii. 140
provision for revocation, ii. 189
by one party only, ii. 140
deed not necessary for revocation, ii, 140
contract not to exercise power of revocation, ii, 141
voluntary, ii. 186
covonants, ii. 147
usual, ii. 147
not implied, ii. 150
absence of, for titlo and validity, ii. 150
registration of, ii. 56, 152
not notice to all the world, ii. 59
assignment with notice of, ii. 121
purchase without notico of, 377

LICENSEE
agsigneo of share in profits entitled to account from, ii. 112
& competent witness for the patentee, 456 : ii. 150
though action is for the benefit of the licensee, 457
cannot sue alone in respect of infringements, ii. 156
unless licenco amounts t0 an assignment, ii. 156
estoppel of, f;ogl. denial of validity of pateni against the licensor, 409 :
i1, 14 :
from denying validity as against his assignee, 409 : ii. 148
in I'G;iétup of covenants or recitals implying validity of patent, ii. 409,
no, if licence is not under seal, unless it is acted upon, ii. 150
no, against equitable assignee of exclusive licensee, ii, 150
no, against denial of ambit of licence, 1i, 148
no, against denial of ambit of patentee’s claim, ii. 149
right to dispute validity may be specially provided for, ii. 150
terminates with the licence, 11, 150, 151
licence to construct only may create an, against a third party with
notice using a patented article, ii. 149
oxlicensee not ontitled to sell articles as made under licence, ii. 149
exclusive
right of, to restrain patentce from reprosenting that articles sold are
not made in accordance with the patent, ii. 144
should bo co-petitioner on proceedings for extension of term of the
patent, ii. 165
cquitable assignee of, not estopped from denying validity sgainst the
patentee, 1i. 1560
inspection against a, not party to an action against his licensor, ii, 150
legal interest of a, compared with that of an assignee for a district, ii. 109
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LICENSEE —(continucd)

plea :ifﬁgatermination of licence in defence to action to recover royalties,
ii,

recovery of royalties by, paid without kaowledge of breach of covenant by
licensor, ii. 164

rights of, to employ agent, ii. 143

rights of, in reference to threats of legal proceedings, 814

rights of vendes of, 377

person may be both &, and an infringer, 379

LICENSOR

not allowed to interfere with trade of licensee, ii. 148
may sue alope in respect of infringements, ii, 156

LIQUIDATOR

motion to commit, of defendant company, 499
assignment of patent by, of limited company, 1i. 126

LOAN
may amount to publication, 134

LORD ADVOCATE
revocation of patent in Scotland at instanco of, 293
revocation of patent in Scotland by persons authorised by, 293

LORD CHANCELLOR
saving of existing rules made by, ii. 241

LOSS OR DESTRUCTION OF PATENT
provisions as to, ii. 55

LOST ART
rediscovery of, as subject-matter, 118 ’

LUNATIC
may bo a patentee, 5
statutory declaration may be made by committee of, ii, 5

MACHINE
prior, as a publication of an invention, 141
useless, is no publication of a useful one, 154

MAKING
Se¢ MANUFACTURE

MANUFACTURE
definition of, 23, 60
within the realm not s condition of the patent, 174
infringement by, 371, 373

articles which may be used for purpose of infringement, 871
parts of a combination, 871

MANUFACTURER
effect of acceptance of agreed damages from, 506
non-payment of damages by, 506
amages may be recovered from user, 506
and user may be sued in same action, 820

AMARRIED WOMAN
may be patentee, 4
patent, separate estate of, 4

MASTER—Sez also SERVANT
is not entitled to invention of his servant, 14
but is entitled to details worked out by his servant, 15

offect of relationship of, and servant on issue of true and firgt invention, 12
cases illustrative of, 13

linbility of, for infringement committed by servant, 389
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MASTER OF THE ROLLS
jurisdiction of, to amend clerical errors in specifications, ii. 76

MASTER PATENT
meaning of, 366
neg_esﬂty for special reference in applicant’s specification to opponents,
11,

MECHANICAL EQUIVALENTS
See BQUIVALENTS

MERGER
quary whother thore is a, when patent vests in the Crown, 126

MERIT
See EXTENS8I0N OF TERM OF PATENT

METHOD—See¢ also Process
new, of using old machine may be invention, 42
claﬂlgit may be for a, and not an apparatus though drawings are referred to,
claim mentioning a, nomination may be limited to use of s particular
machine, 252

“ MISCHIEVOUS TO THE STATE,” &c.
commentary on the words, as used in the Statute of Monopolies, 159

MISDEMEANOUR
falsification of entry, &c., in Register of Patents is, ii. 1
punishment for, in Isle of Man, ii. 240

MISREPRESENTATION
& defence to action to recover royalties, ii. 154

MISTAKE
Sece ERRORS

MODELS
as ovidence in action of infringement, 464

costs of, 5682
suthority of Board of Trade to require, on payment, ii. 217

MONOPOLIES—See also STATUTE OF MONOPOLIES
object for which many, were created prior to statute of, 1
oppressive, under Tudor sovereigns, 1
suppression of illegal grants of, 1
by Statute of Monopolies, 2: ii. 197
in new and useful inventions exempted from Statute of Monopolies, 8

remedy of persons aggrieved by illegal, 3

Coke on, 26
in inventions are created by grant of patent, ii. 104

MORTGAGE
form of, of letters patent, ii, 383

MORTGAGEEF
not necessary party to action of infringement by mortgagor, 388
not entitled to petition for leave to amond specification, quaery, ii. 85, 123
can petition for extension, query, ii, 123
how entered on Register of Patents, ii. 128
licences granted by, in possession, 1i. 132

MORTGAGOR
can maintain action of infringement without mortgageo, 888

MOTION FOR JUDGMENT
See TRIAL ; JUDGMENT
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MUNITIONS OF WAR—See also RevocaTioN

assignment of patents for inventions of, to Secretary of State for

ii, 108

MUSEUM (PATENT)
control and management of, 1i. 56
models for, how obtained, ii. 56

NEW TRIAL—See also TRiAL
how obtained, 481
particulars of objections on, 414
power of Court of Appeal to order, 481
course to pursue when judgment obtained by fraud, 481

NEW USE OF OLD APPLIANCE

may be subject-matter, 80
if not merely analogous to previous uses, 81
result of the cases, 81

novelty is not alone sufficient to support a patent for a, 83
nor is & mere advantage, 98

cases of void patents for, 84

cases of valid patents for, 99

application of newly discovered quality of matter, 98

NOTICE
of acceptance of application for patent, efiect of, ii. 12
of acceptance of complete specification, cfiect of, ii, 18
of opposition to grant of patent, 11. 25
assignment with, of covenants and licences, ii. 121, 122
registration of licence not, to all the world, i1. 59
of appeal to Court of Appeal, 11, 400
of objections to extension of term of patent, ii. 414

NOTICE OF MOTION

War:

for leave to amend a specification pending action of infringement, ii, 395

for interlocutory injunction, i, 396

NOVELTY—Sce also ANTicipaTiON; CouMON KNOowLEDGE; PUBLICATION ;.

PoBLric Use; PusrLic KNOWLEDGE

consideration of, is entire, 112

partial failure of, is fatal to validity, 112

want of, in a material part is fatal, 113

want of, in subsidiary part not fatal, 115
criterion of, and infringement is not the same, 348
distinction between, and discovery, 116
distinction between issue of, and subject-matter, 460
documentary publications and their effect, 140

always a question of fact, 142

different documents combined, 154

mosaic of extracts, 155

prior document to be fatal must disclose all essentials of the invention,

151
though actual user need not be proved, 146

sufficiency of a prior specification is not the crucial test of:-publi-

cation, 148, 150

exhibition at industrial or international exhibitions, 132
essential fo velidity, 105
essential to every claim, 112
fiduciary communications, 131, 140

eneral statement as to a class, 153

ighly scientific inventions, 152
importation of article made abroad and it effect on, 187

loan of an article prior to application for a patent for it, 184
manufacture by person confidentially related to patentee, 184

not every, is subject-matter, 81, 108
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NOVELTY—{continued)
of application not conclusivo evidence of invention, 89
of result not necessarily conclusive evidenco of novelty of prccess, 56
porsonal communications made by the patenteo and their offect, 140
prior use, 107, 119
by persons other than patentce is fatal to validity, 107
by person in conjunction with the patentee, 107
in colony no publication, 185
of oquivalents, 118
gooret
by patenteo himself, 125, 185
by persons other than the patentee, 136
proof of, in action of infringoment, 461
provisional specifications as means of publication, 145
public knowledge, 108
meaning of, 108
public use, 126
meaning of, 126
use in public as distinguished from use by the publio, 127
cases, 128
publication without actual user is fatal, 146
rodiscovery of lost art, 118
roquisite at common law, 105
declared by Statuto of Monopolies, 106
salo of article prior to application for a patent for it, 133
subsidiary claim to something old not necessarily fatal, 115, 260
suggestion of an invention is no! necessarily publication, 147
test of, 109
per Hatherley, L.C,, 110
per Westbury, L.C., 110

OATH
powor of law officor to oxamine witnesses on, 1i. 216

OBJECTIONS
See PARTICULARS

‘OBSTRUCTION OF SUBSEQUENT IMPROVEMENTS
validity of patents used for, 160

OBTAINING PATENT
See CROWN: PATENT AGENTS; APPLICATION; SPECIFICATION; Opposi.

TION } SEALING THE PATENT ; EXTENT AND DURATION OF PATENT

OFFENCES UNDER ACT OF 1883
See STATUTORY OFFENCES

OFFICERS AND CLERKS (PATENT OFFICE)
appointment and removal of, ii. 232
arics of, ii. 232

OFFICIAL
sometimes incapacitated from being patentee, 20

OFFICIAL SEARCH FOR NOVELTY
is made by examiners, ii. 6

OMISSION
of parts may constitute invention, 11

ONE INVENTION _ 3
application for patent should compriss only, 1i. 6 _
inclusion of moreo than, does not affect validity of patent if granted, ii. 6

test of, i1, O .
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ONE INVENTION--(continued)
amendmeont to, may be required, ii. 8
examples of amendments required to limit application to, il. 9

OPPOSITION TO GRANT OF PATENT
regulatod by 8, 11 of Act of 1888..1i. 29
and Patent Rules, 1903, as to, ii. 808
extension of time for, by fiat from the Privy Counoil, il. 25
withdrawal of, does not entitle applicaut to succeed, ii. 27
bogus, for purpore of delaying date of seal, ii. 52
form of, ii. 853
notice of, ii. 25
when and bow to be given, ii. 25
applicant is furnished with a copy of, by the Comptroller, ii, 25
amondment of, ii. 25
evidence of opponent and applicant, ii. 25
tin(l)aé witil;in which statutory declarations are to be left at the Patent
ce, 11. 25
copies of statutory declaration to bo delivered to opposite party, ii. 26
eflect of filing multiplicity of unnecessary statutory declarations, ii. 26
effoct of not filing, i1, 26 .
closing of, ii. 26, 8309
limited to declarations filed in due course except with leave, ii, 26
hearing, ii. 26
time for, fixed by Comptroller, ii. 26
notice of, to be given to the parties, ii. 27
application by either party to be heard is necessary, ii. 27
decision when neither party applics to be heard, ii. 27, 310
practice as to who begins, i1, 27
notification to parties of Comptroller’s decision, ii. 27
appeal from Comptroller’s decision to law officer, ii. 27
evidence on, ii. 27
cross oxamination of witnesses, ii. 28
assistance of expert on, ii. 28
opponanlt 330;3 obliged to furnish applicant with copy of notico of
appeal, ii,
conditiongegmy be imposad by Comptroller or law officer, 1i. 28
patent is only refused if ground of opposition is proved, ii. 28
in casv of abandonment of, 1i. 27
costs, ii. 20
grounds of opposition, ii. 24
only three, aro possible, ii. 24
(1) applicant has obtained tho invention from the opponont or a
person of whom he is the logal representative, ii. 24, 80
legal representative, ii. 30 -
issue of truo and first inventor is not open, ii. 80
experiments of persons other than the applicant, ii, 32
objection may succeed in part, ii. 80
patent sealed if ovidence conflicting, ii. 81
employer and employed, ii. 31 .
assignsment of unpatented and unpublished inventions,
ii. 82
fraud committed abroad does not prejudice applicant in
respect of a communicated invention, ii. 83
rights of foreign inventor, ii. 33
opponent may be made joint grantee, if he invented part,
i1, 33
condition that opponent be made a joint patentee, ii. 33
concurrent applications, ii. 83
condition that grantee shall assign & share may be re.
quired in tho interests of justice, ii. 33
separate patents to rival applicants, ii. 31
appﬁcqgt?jumntion only an improvement on opponent’s,
ii.
fact that, may be rejuired to ba stated in appli-
cant’s specification, ii. 34
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OPPOSITION TO GRANT OF PATENT-—(continued)
grounds of opposition— (continucd)
only three, are possible—(conlinued)
(2) the invention has been patented in this country on aun appli-

INDEX.

cation of prior date, ii. 24, 84
articulars of prior patent are requisite, ii. 809
us standi of opponent on this ground may be ques-
tioned, 1i. 84
only persons having a direct interest in prior patents.
have locus standi, ii. 84
assigne¢ under prior patent has locus standi, ii. 84
person whose complote specification has boen
accepted has a locus stands, ii. 86
mg_reaggent of prior patentee has no locus standi,
i,
person about to work under a prior patent has a
locus standti, ii. 85
person having a locus standi may rely on specifica-
tions other than his own, ii, 35
law officer does not lightly overrule Comptroller on
question of locus standi, ii. 86
only question is whether the invention has been already
patented, i.e., claimed, ii. 36, 87
in doubtful cases patent is allowed, ii. 86
prior diesscription without claim is immaterial,
i a 7
¢.g., & provisional specification, ii. 87
ambit of opponent’s claim may be disputed, ii. 87
conjoint effect of soveral prior grants, ii. 38
patent is refused in cases of no appreciable differ-
gn%ea between opponent’s and applicant’s claims,
ii.
mechanical equivalents, ii. 39
question of infringement of prior patent is not con.
sidered, ii. 89
validity of prior patent is iminaterial, ii. 89
nn;icggof this ground of opposition must be distinct,
ll
claim by applicant to something not foreshadowed in
provisional specification of prior patentes, ii. 40
expiration of prior patent is immaterial, ii. 40
means of giving effect to the principle that no claim is
to bo allowed which is wide enough to include
somothing already claimed, ii. 41
disallowing a claim or ordering its moaification,
ii, 41
applicant should avoid necessity for amendmeat
of claims, ii. 49
general or special disclaimers, ii. 41
legitimate objects for whizh, are ordered, ii. 46
difference in effect of, ii. 48
grounds on which required, ii. 42
general disclaimers aro more usual, ii. 45
special disclaimers, ii. 48-48
principles upon which, are ordered, ii. 43
where reguisite, ii. 44
opponent seeking, must give evidence of
state of knowledgo, ii. 45
not allowed when opponent hLas a practi-
cally concurrent application, ii. 44
appeal from Comptroller may be himited to
question of special disclaimer, 1i. &)
difforence between, &énd a general disclaimer
. in terms of opponent's claim, ii. 48
agreement between parties as to the meaning of a
specification, ii, 48
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OPPOSITION TO GRANT OF PATENT—{(conlinucd)
grounds of opposition—(contined)
only three, are possible—(contined)

(8) the complete specification describes and claims an invention
other than that described in the provisional specifica-
tion, and such other invention forms the subject of an
application made by the opponent in the interval
between the hearing of the provisional specification
and the complete specification, ii. 24, 50

disconformity and this ground of opposition, ii. 50

object and effect of this ground, ii. 50

duties of Comptroller and law officer when this ground is
raised, ii. 50

illustration of this ground, ii. 51

ORDER
conditions of, for inspection, 452
scope of, for account of profits, 497
for assessment of damages, 497
effect of, for revocation of patent, 308
form of, for revocation of patent, 808: ii, 83, 443
when all claims are bad, ii. 83
when some claims are good, 11. 83
when patent was obtained in fraud of rights of petitioner, 300
for further and better particulars, ii. 443
for leave to amend specification during sction of infringement, ii, 444
for leave to amend spectfication pending petition for rovocation, ii. 445
for inspection, ii. 445
for referenco to independent expert report to the Court during action
of infringemeont, 1. 446
for experiments before scientific expert and his report to the Court
during action of infringement, ii. 446
for an inquiry as to damages, 504

proper, when defendant has paid money into Court and plaintiff succeeds
in action of infringement, 440

ORDER IN COUNCIL
retrospective effect of, under s. 103 of Act of 1883.. ii. 20

PALATINE COURT (LANCASTER)
See CouRT OF CoUNTY PALATINE OF LANCASTER

PARLIAMENT
rules to be laid before, ii. 236
reports of Comptroller to be laid before, ii. 236
soecial Act of, necessary to revive a lapsed patent, ii, 54

PARTICULARS
of breaches
in action of infringement, 895
are necessary, 395
and must accompany statement of claim, 895
or be delivered, by order, subsequently, 395
evidence is restricted to, 895, 454
unless leave of Court obtained, 395, 454
amendment of, 896
further and better, 396
by order of Court or a Judge, 896
Court of Appeal, 896
must be reasonable and proper, 396
sufficient if with pleadings they give defandant notice of the case
' to be made against him, 396
must state how the patent has been infringed, 897
a g.ser is entitled to fuller particulars than a manufacturer,
97
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PARTICULARS—(continued)
... of breaches—{conlinucd)
in action of infringement—(continued)
must specify which claims have been infringed, 898
if necessary by reference to pages and lines of the specifi.
cation, 3€8
though the claims need not be speocially referred to, 398
gpecific instances of infringement must be clleged, 898
but certain general words may be allowable, 899
" by way of example and not limitation, 399
when action i3 based solely on threats to infringe, 899
precedents of, ii. 389
in action to restrain threats of legal proceedings, 324
plaintiff may be centitled to, 824
of objeotions
on petition for revocation, 301
on petition for extension, aro requisite, 1i. 171—s¢¢ EXTENSION OF
TERM OF PATENRT
in action to restrain threats of legal proceedings, 324
defendant may bo entitled to, 324
in action of infringement, 412
are necessary, 412
when nov~4y is disputed, 412
or pa..ab otherwise alleged to be invalid, 412
plaintiff may be required to give, when he disputes validity
of o prior grant, 405
must be delivered with defence, 412
or by order, subsequently, 412
evidence limited to, 412, 454
discretionary power of Court or a Judge to admit evidence
not within, 412, 454
do not stand in place of pleas, 402, 412
cannot go beyond pleas, 402, 412
must give more detailed information than the pleas, 402, 412
more detail i3 required in particulars of objections than in par-
ticulars of breaches, 412 ’
amendment of, 418
terms usually imposed when leave given for, 414
order when plaintiff elects to continue boforc the terms
of the order aro settled, 416
in cascs of recamendments, 415
further and better, 412, 418
should be applied for without delay, 413
time for pleading after order for, 412
costs of, 412
form of order for, it. 448
non-compliane- ...ch order for, 413
fresh particulars cannot be given under an order for, 418
but can be given at any time by leave of the Court or o
Judge, 413
on new trial, particulars may be given which were not raised at
the first trial, 414
further evidence on appeal, 416
objects of, 416
requisites of
reference to specific claims of plaintiff’s specification, 417
as to true and first inventor, 417
as to subject-matter, 417
as to prior grant, 417
as to novelty, 418
must not be too general, 418
objections to general plea, 418, 420
general user may be stated in general but not too
indefinite terms, 418, 420
common knowledge, 418
how objection should be raised, 419



INDEX. Ivii

PARTICULARS—(continued
of objections—icontim;e )

in action of infringement—(coniinued)
requisites of—-(continued)
as to novelty—(continued)
common knowledge—(continue
specifications and rare books cannot be referred to
as anticipations under s plea of, 419
diitégction between issue of, and prior publication,
specific prior users or publications, 422
differonce between requisites of Acts of 18562 and
1888 respectively, 423
publicai‘.;in by prior specifications and printed books,
reference to pages and lines requisite, 423
reference to plaintifi's claims requisite, 425
as to disconformity, 417
as to insufficiency of spacification, 425
greaétser dotail required under Act of 1883 than formerly,
8
as to non-payment of fces, 420
precedents of, ii. 393

cortificate as to, 518

ig necessary on taxation of costs in action of infringement, 518
but not on petition for revocation, 308
queery in action to restrain threats, 328
omission to ask for, at the trisl, 519
power of Court of Appeal and House of Lords as to, 519
practice of Court of County Palatine of Lancaster s to, 519
is granted (1) when particulars have been proven; (2) when in the
op;élgion of the Court or a Judge they were reasonable and proper,
0
when action 1s discontinued, 521, 523
when action not tried out on all issues, 521
in case of judgment by default, 523
rule that Court will only certify such particulars as materials before
the Court enable it to say are reasonable and proper, 521
illustrations of the working of the rule, 521
though validity is not decided, the certificate may be given on the
ground that the particulars were necessary for the decision of
another issue, 521
action in respect of several patents, b24

PARTIES
petition for revocation, 301

acti

on of infringement

all persons interested in the patent should be, before the Court, 387
all ct;-patentees should be made, in action at instance of one, 887:
ii. 119
misjoinder of, 388
nonjoinder of, 388
adding, 883
foreigner, 390
plaintiff, 387
agent, 388
agsignee, 387
cestui que trust, 388
co-owner, 387
owner of distinct part, 887
licensor alone may be, ii. 156
but not so a licensee, ii. 156
unless the licence amounts fo an assignment, ii. 156
married woman, 887
mortgagee, 388
mortgagor, 388
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PARTIES—(continued)

INDEX.
action of infringement—(continued)
plaintifi—(continued
patentece, 887
trustee, 888

PARTNER

transfer of plaintifi's rights pendiog action, 380
person who has no right to sue cannot amend by joining person
entitled to sue, 888

defendant, 889

agent, 889

any person who fakes part in an infringement, 389

company, 889

consignee of goods shipped from abroad, 391

director of a company, 889

firm ag distinet from q partner, 389

foreign sovereign, 382

foreigner, 890

who i8 not an importer, 390

manufacturer and purchaser may be made co-defendants, 890

master, 389

principal, 889

servant, 389

user, 890 _

when different infringers must be made, to different actions, 391

separate actions must be brought against infringers of separats
patents, 891 _

person who has indemnified the, mey be allowed to take part_in
the action, 891 ,

estoppel of former, from disputing validity of patent, 410
rights of, in patented invention, ii. 124

PARTNERSHIP
may be created by assignment of share in a patent, ii, 124

“PASSING OFF™
goods as and for those of & patentee or other person, 333

right of action in respect of, 333 _ _
claim for injunction to restrain infringement or in the alternative, 334

PATENT

viewed as & bargain between public and patentee, 106, 172, 202, 331
assignment of-—see ASSIGNMENT

consideration necessary for grant of, 105, 112, 158, 166, 174
co-owners rights in, 110

date of, ii. 53

antedating, ii. 53

definition of, ii, 220

is o franchise, 473

is & chose 1n sction, 1i. 127
destruction of, i, 216
duplicate of, ii. 55

formn of application for, ii. 364

effeet of grant of, 105, 290

oxpiry of, prior to judgmeont, 488, 496

extent of, 11. 53

extension of—sce EXTENSION OF TERM OF PATEXRT
should be for one invention only, ii. 6

form of, ii, 373

how, is obtuined—sc¢c OBTAINING PATENT
intorpretation of, 881

former spirit of, 331
modern spirit of, 331

loss of, ii. 216 |
mester, meaning of, 366 | .
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PATENT—(continued)
pioneer, meaning of, 866
registration of—-se¢ REGISTER OF PATENTS
revival of lapsed, ii. 54
revocation of — sce REVOCATION
gealing of, 51
security of public against illegal, 834
surrender of, 11, 180
term of, i1, 53
conditional on payment of fees, ii. 54

PATENT AGENT—See also AGEXT
definition of, ii. 249
usually employed by applicants for patents, ii. 2
may sign documents other than the application or notice of abandonment
on behalf of applicant, 1i, 2
qualifications of, ii. 2
registration of, ii. 8
fees, in reference to, ii, 448
rules affecting—sce REGISTER OF PATENT AGENTS' RULES
communicatious between, and patentee are not privileged, 445
no penalty for practising as a, without description as, ii. 3

PATENT MUSEUM
control and management of, ii, 56, 217

models for, ii, 66, 217

PATENT OFFICE
and proceedings thereat, ii. 231
hours of business, ii. 315
officers and clerks, i, 232
seal of, ii. 232
provision as to days for leaving documents at, ii. 235
provision for closing, on certain days, ii. 235, 815
transmission of certifiad printed copies of specifications, &e., il. 235

PATENT RULES, 1908..1i. 304
statutory force of, ii, 236
short title, ii, 304
commencement, ii. 304
interpretation, ii. 304
feeg, 1i. 304, 449
forms, i1. 8345—s¢e also FORMS
applications for patents, ii. 805
by representative of deceased inventor, ii. 305
address for sorvice, 1i. 805
order of recording, ii. 305
extenasggn of time for leaving and accepting complete specification.
g I
notice and advertisement of acceptance, ii. 805
inspection of complete specification, ii. 306
applications, under the Internationel Convention, ii. 306
convention applications, ii. 306
foreign specification, &c., to accompany application, ii. 306
public inspection, ii. 806
proceedings, ii. 306
size, &c., of documents, 1i. 306
drawings accompanying specifications, ii. 806
statutory declarations and affidavits, ii, 307
form, &c., of, ii, 307
manner in which, are to be made, 1i. 307
industrial or international exhibitions, ii. 308
exercise of discretionary powers by the Comptroller, ii. 309
notice of hearing, ii. 808
notice by applicant, ii. 308
Comptroller may require statement, &o., ii. 308
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PATENT RULES, 1903~ (contined)
exerciso of discretionary powers by the Comptroller—(conlinued)
decision to be notified to parties, ii. 808
opposition to grants of patents, ii. 308
notice of opposition, ii. 808
copy for applicant, ii. 808
evidence in support of allegation that invention has been obtained
from opponent, ii. 308
attendance of declarant on Comptroller, ii. 808
partioulars of grior patent, ii. 309
opponent’s evidence, ii, 309
applicant’s evidence, ii, 809
evidence in reply, ii. 809
appllca_l:;t"goagmdence if opponent does not leave statutory declarations,
ii,
opponent’s evidence, ii. 309
evidence in reply, ii. 309
closing of evidence, 1i, 309
hearing, ii, 309
amendment of specification, ii. 310
request for leave to amend, ii, 310
leave by order of Court, ii, 810
notice of opposition, ii. 310
copy for applicant, ii. 810
opponent's evidenco, ii. 810
further proceedings, ii. 810
n.pplica_l}t;slegidence of opponent’s does not leave statutory declarations,
i1,
further proceedings, ii. 311
requirements on amendment, ii, 311
register of patents, ii. 811
entry of grant, ii. 811
entry in respect of convention application, ii. 811
alteration of address, ii. 811
request for entry of subsequent proprietorship, i, 811
form and signature of request, ii, 311
particulars to be stated in request, ii. 811
production of documents of title and other proof, ii. 312
copies for Patent Office, ii. 812
body corporate, ii. 312 -
entry of orders of the Privy Council or of the Court, ii, 812
entry of date of payment of fees on issue of certificate, ii, 312
entry of failure to pay fees, ii. 312
ontry of notification of licence, or other document, ii. 812
hours of inspection of, ii. 313
certified copiles of documents, ii, 313
paymen? of fees for continuance of patent, ii, 813
enlargement of time for, 1i, 813
certificate of, i1. 313
compulsory licences and revocation of payments, ii. 313
petition for grant of compulsory licence or revocation, ii, 313
to be left with evidence at Patent Office, ii. 314
opponent’s evidence, 1i. 314
gvidence in reply, 1i. 314
closing of evidence, 1i. 314
power of Board of Trade to dismiss petition, ii, 814
arrangements between parties, i1, 314
reference of potition to Judicial Committee, ii. 315
general, ii. 815
power of amendment, ii, 815
general power to enlarge time, ii. 315
yower to dispense with evidence, ii, 815
ours of business, i1, 815 .
leaving documents, ii. 316
agency, ii. 316
repeal, ii, 816
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PATENT RULES, 1905..ii. 317
statutory force of, ii. 236
short title, ii. 817
- - commencement, 1i, 817

interpretation, ii. 817

application for patents, ii. 317
claims, ii. 817
one invention, ii. 817
application for separate patents by way of amendment, ii, 817

procedure under s. 1 of the Patents Act, 1902.,1i, 818
power of Comptroller to post-date, 11, 818
provisional report in case of complete anticipation, ii, 318
time for leaving amended specification, ii. 318
extension of time, ii. 818
hearing by Comptroller under sub-s. G..ii. 819
reference to prior specification, ii. 319

appeal, 1i. 819
appeal to law officer, ii, 819

.sealing of patent and payment of fee, 1i. 819

fees, ii. 820

forms, ii. 320

size, &c., of documents, 1i. 320 _

drawing accompanying specifications, i1. 320
general, ii, 821
requirements as to paper, il1. 821
size of drawings and arrangewment of figures, ii. 321
drawings to be suitable for reproduction, ii. 821
drg._wistégzs to bear name of applicant, &c., but no descriptive matter,

ii.

copies of drawings, ii. 822
marking of originals and true copies, ii, 322
delivery of drawings, ii. 322
provisional drawings used for complete specification, ii. 322

PATENTEE
definition of, ii, 220
who may be, 4
corporation, 20
snle, 20
foreigner, 4
infant, 5
legal representative of deceased inventor, 5
lunatic, 5
married woman, 5
person other than true and first inventor, 4
several persons jointly, 4
true and first inventor, 4
persons incapable of being, 19
-alien enemy, 20 _ _
corporation alone cannot be patentee of an original invention, 20
corporation sole as such, 20
official persons sometimes, 20
the King, 20
evidence of, who has assigned, 456
in respect of foreign application, 18: ii, 19 .
not entitled to usc word *‘ patent’’ before his patent is sealed, i1, 12
obligation of, to use invention or licence others to do s0, 161, 174
entitled to oppose grant of subsequent patent, ii. 24, 34
on bankruptcy of, patent vests in trustee, ii, 125
remedies of, for invasion of his rights, 831
communications between, and patent agent not privileged, 445
communications between, and solicitor privileged, 445
rights of co-patentees, ii, 110
mey use invention without liability to account, ii., 1138
power {0 grant licences, ii. 182
query without liability to account, ii, 182
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PATENTEE-—({continued)

rights of co-patentees—(contsnued)
power to sue alone, ii. 111 _ ) _
all co-patentees should be made parties in action at instance of one,

387 : i, 112 ,

co-patentces cannot dispose of each other's rights, ii. 113
damages in action at instance of one co-patentee, ii, 112

patent is granted at poril of, ii. 1

PATENTS ACTS, 1883-1802
Patents Act of 1883,,1i, 202
Amendment Act of 1885..11.'245
Amendment Act of 1886..11. 247
Amendment Aot of 1888..ii. 249
Amendment Act of 1901..11. 257
Amendment Act of 14043..1i. 258

PAYMENT OF FEES
See FEES

PAYMENT OUT OF COURT _ )
proper order for, whon defendant has paid money into Court und plaintifi
in infringement action is successful, 440

PENALTIES—See also STATUTORY OFFENCES
for practising as a patent agent without registration, ii, 2
for representing an article as patented which is not so, ii. 12
for unauthorised use of royal arms, ii. 12
for falsifying Register of Patents or copy therefrom, ii, 61

PERSON
under Act of 1883, includes a body corporate, ii, 242

PETITION
for extension of term of patent, ii, 1656—Se¢ ELXTENSION OF TERM OF
PATENT

requisites of, ii, 165

when, may be presented, ii, 167, 168

amondment of, ii, 167

advertisement of, ii. 168
affidavit of, ii. 169

application for time for hearing, 1i. 169

proof of advertisements before hearing, ii, 169

documents to be lodged with, ii. 169

hearing of,

precedents of, ii, 415 |

for revocation of letters patent, ii. 290—Sece REVOCATION; COMPULSORY
LICENCES

who may present, ii. 291, 293

fiat of Attorney-General, when necessary for presentation of, ii. 295
how obtained, ii. 295
may be given nunc pro tunc, ii. 296

form of, ii. 409

PIONEER PATENT
See MASTER PATENT

¢« PITH AND MARROW?” .
infringement by taking, of invention protected, 845
obhjection to use of the torm, 345
it may be lawful to take the, of an invention in one sonse, 845
but never so to take its substance without licence, 345

PITMAN'S CASE
rule in, ii, 186
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PLAN
mere, i not subject-matter for a patent, 25

PLEADINGS

in action of infringement,
ususl, 892
trial without, 893
inspection necessary for preparation of, 451
forms of, 1i. 886

in action to restrain threats of legal proceedings, 823
forms of, 11. 404

in petition for revocation, 301, 302
form of petition for revocation, ii, 409

POSSESSION
infringement by, 380

POST
applications for patents and notices, &e., by, ii. 4, 285
service by sending through, proof of, ii. 235

PRECEDENTS
See Forums

PREROGATIVE OF CROWN
saving for, by Act of 1883.. ii, 241

PRESCRIBED
definition of, ii. 242

PRESIDENT OF BOARD OF TRADE
exercises powers of Buard of Trade, ii. 255
certificate of, conclusive evidence, ii. 2565

PRICE
reduction of, by patentes, effect on damages, 505
reduction of, by defendant, effect on damages, 50

PRINCIPAL
as defendant to action for infringement, 389

PRINCIPLE
is not subject-matter, 43
application of a, may be subject-matter, 44
illustrations,46
if principle be new, means may be old, 51 _
if principle and means be both new, meansmay be claimed separately,
51
distinction between a genoral arrangement and a, 50
claim to all methods of application amounts to & claim to the principle, 45
ambit of claim for carrying a new, into effect, 51
ambit of claim for carrying an old, into eifect, 53

PRINCIPLE OF THE INVENTION
meaning of, 840
importance of determining, in questions arising on the patent, 840
protected though not referred to in the claim, 280

PRIOR GRANT
a defence to an action on a patent, 404
a ground for revocation, 297
validity of, in case of concurrent applications, 405
particulars of objections as to, 405

PRIOR USE
Sce NOVELTY;: PUBLICATION ; SECRET USER

PRIVILEGED COMMUNICATIONS
communications between patentee and patent agent not, 445

YOL. II. 2L
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INDEX.

PRIVY COUNCIL
revocation of patent by, 201 : ii, 186
power of, to call in aid of an assessor, 305
oxtension of torm of patent upon petition to, ii, 161

petition to, referred to Judicial Committee, ii. 161

PRIVY COUNOCIL RULES
Rures or 1898..i1. 828

adﬁezg;saament of intention to petition under 8. 25 of the Act of 1883..

presentation of the petition and accompanying affidavits, i1. 829

apgliggfgon for time for hearing and advertisement of the same,
1.

documents to be lodged by petitioner at the Council Office, ii. 829

caveats, when to be entered, ii. 880

gervice of petition, ii. 830

copies of opponent’s grounds of objections, when to be lodged, ii, 830

obtaining copies of papers lodged at the Council Office, ii. 8380

how documents are to be printed, ii. 830

taxation of costs, ii. 330

non.compliance with rules, ii. 83

ri33h5tlof audience of Attorney-General or other counsel for the Crown,

RurLes or 1908..1i. 332 .

aprlication to fix a time for hearing, il. 832

notice of application for hearing, ii, 383

caveat, i1, 833

documents to accompany application for hearing,ii. 333

time for hearing not to be less than four weeks from application for
fixing the same, ii, 333

statements in affidavits may be disputed upon hearing, ii. 334

caveators required to serve notice of objections on petitioner, i, 834

form of petition and other documents, ii. 334

solicitors and agents, il. 83&

ap .liggtﬁions for hearing to be addressed to Registrar of Privy Council,

l-

power to excuse compliance with rules, ii, 885

evidenoce, ii. 885

roforence of matters to be examined and reported on, 1. 335

Attorney-General or other counsel on behalf of the Crown, ii. 835

costs, 1i. 836

QOLp RurLEs, ii. 325

advelétsiserg_e%tg g:f intention to petition under s.2 of § & 6 Will. IV,

o. 88... ii,

advertisement of intention to petition under 8.4 of 6 & 6 Will. 1V,
c. 83... il. 825

time within which petition must he presented, 1i. 326

affidavits of advertisements to accompany petition, ii. 326

service of petition, 1i, 826

notice of objections to be lodged at the Council Office, ii. 326

.obtaining copies of papers lodged at the Council Office, 1i. 326

gosts, taxation. of, il. 326

doounégnts to be lodged at Council Office on petition for extension,
ii. 827

Crown to be represented at hearing, ii. 827

PROCESS—Sce METHOD

may be subject-matter, 53, 61

history of the cases, 53
Crane v. Price settled the law, 55
but decision in, is doubtful on the {acts, 55
which consists merely in the omission of a step hitherto thought to

be necessary, 61

not 80 wide a term as ¢ manufacture,” 60
not every novel, is good subject-matter, 56
combination of one, with another, may be subject-matter, 72
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PROCESS —(continued)
consisting in application of hitherto hidden and unperceived property
may be good subject-matter, 58 ,
examples, 58
discovery of theory of a, formorly carried out empirically is not subject
matter, 57 -
objection to the term * patentable process,” 59
ambit of claim for a, which achieves a new result, 62
ambit of claim for a, which achieves an old result, 63
rights of discoverer of secret, 882
discovery as regards trade secret, 444, 452

PROCTOR v». BENNIS -
type of case to which docirine of infringement by substitution of equiva-
lents is applicable, 355, 858, 866
facts in, 858
rule in, 359
instances of application of, 356, note (n), 360

PRODUCT
msy be good subject-matter, 64
when claim for a product is good, 65
when not, 65
ambit of legitimate claim for new, 66
ambit of claim for new means of producing an old, 67

PROFIT—See AccoUNT OR DAMAGES
does not render experimental user fatal to novelty, 124
pecuniary, is not condition precedent to liability in respect of infringe-

ment, 875

PROLONGATION OF PATENTS
Sce EXTENSION OF TERM OF PATENT

PROPERTY
in infringing articles remains in the infringer, 25, 509

PROPORTIONS,
mere variation of, no invention, 43
effect of statement of, on sufficiency of specification, 212
claim may embrace, not stated, 212
claim may be limited to specific, stated, 212, 885

PROPRIETORS
See REGISTER OF PATENTS

PROVISIONAL PROTECTION~—See also SPECIFICATIONS
statutory groviaion for, 11. 207
nature and effect of, 187
object of, 187
applicant enioys, against effects of publication, 131
foreign applicant, 131
legitimate developments of the invention during period of, 188
always a question of fact, 189
improvements in detail, 189
when, should be claimed and wnen not, 233

botter and different methods, 189

PROVISIONAL SPECIFICATION
Seec SPECIFICATIONS

PUBLIC
protection of, against illegal patents, 834

PUBLIC AUTHORITY
. entitled to solicitor and client costs if successful, 531
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PUBLIO ENOWLEDGE
meaning of, 108
per Jessel, M.R., 109
test of novelty, 100
per Hatherley, L..C., 110
per Westbury, L.C,, 110
at date of specification may affect its construction, 288, 285, 854, 467
efect of, on question of infringemont by substitution of equivalents, Hos\
t.¢., affocts ambit of patentee’s claim, 855
effect of, on subject-matter, 89, 108, 155, 418, 460
how objedtion of, should be raised, 419
spo?iﬂm:icixlzg and rare books cannot be referred to under a general
piea of,
distinction between plea of common knowledge and prior publica-
tion, 420

PUBLIC USE
moaning of, 126
use in public as distinguished from use by the public, 127
cases, 128
applicant for patent is provisionally protected against, 181
prior, of one specimen sufficient to invalidate a patent, 126
prior, in colony no publication, 185
what amounts to publication by, 119
unsuccessful experimental, no publication, 119
prit;lg of completed invention though discontinued is fatal to validity, 121,
abandoned, primd facie presumed to have been incomplete, 121
illustrative cases, 121
prior experimental, though profitable is not necessarily fatal, 124
prior use whether public or not by persons other than patentee invalidates
the patent, 107, 186
patentee cannot restrain a prior use public or otherwise, 332
sublicationol::f description without actual, 146
uring period of provisional protection, 181

PUBLICATION—S¢e also ANTICIPATION: NOVELTY
must be clear to invalidate a patent, 7
applicant for a patent is protocted against his own, 131
protection afforded to foreign applicant, 131
distinction betwecn a prior machine and a document as a means of, 141
distinction between issue of common knowledge and, 420
distinotion between, and anticipation, 117
no, of specifications abandoned beforoe acceptance of complets, 145: ii. 13
excopt in cases under the convention, 1i. 18, 257
documentary, 140
always & question of fact, 142
unless all essential features are disclosed, a prior document is no, 151
suﬁciancﬂ;{ description in a prior document necessary to render it
8,
rule in Hill v. Evans, 148
explained, 149
highly scientific inventions, 152
suﬁmleﬁ%cy of specification is not the crucial test of publication by
document which points away from patentee's claim is no, 145
description of a usoless machine is no, of a useful one, 154
but it may aflect tho question of subject-matter, 460
general statoment as to a class is no, of invention which consists in
solecting a particular member, 153
proof of actual uso of invention described in a prior docuraent is not
necessary, 146
roof that patentee saw document not necessary, 142
ocument sometimes public property the moment it is written, 144
suggostion merely in & document, 147
terms of art may differ in meaning in difforent documents, 144
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PUBLICATION —(continued)
documontary—(continued)
foreign 8 as, 141
prior provisional spocifications, as, 145
power of Court to order production of, 145
no publication of reports of Patent Office examiners, il. 16
combined effect of different documents, 164
mosaic of extracts from different documeonts, 1565
drawing may be, 153 |
ex;:légit on at industrial or international exhibitions prior to application,
by importation of article made abroad, 187
what is not a, may narrow ambit of patentee’s claim, 153
what would be an infringement if of later date than a patent is not
necessarily a, 152
by loan, 134
manufacture by verson confidentislly related to tho patontoe, 184
by offering for sale, 133
by personal communication, 140
hy prior experiment, 120
law as to, ststed by Tindal, CJ., 120
a question of fact, 121
unsuccessful experiment, 119
abandoned usor primd facie presumed to have been incomplote, 121
jliustrativo cases, 121
by prior user, 119—see also Pusric UsE
by persons other than the patentee, 107, 136
by person in conjunction with the patentee, 107
analogous use may or may not be, 116
prior user of equivalents as, 118
prior use in a Colony no, 185
prior public use though abandoned is fatal, 121, 180
prior secret though profitable user no, 124, 185

PURCHASE
infringement and, 377

PURCHASER—See also VENDER
defendant to action of infringement, 890
damages from, from manufacturer, 506
rights of—see INFRINGEMENT—sale

no redress against unlicenced vendor in absence of express warranty, 890

REBUTTING EVIDENCE
See EVIDENCE

RECITAL
estoppel in virtue of, implying validity of patent, ii. 148

RECTIFICATION OF REGISTER
See REGISTER OF PATENTS

REDISCCVERY ‘
query, of a lost art is subject-matter, 118

REDUCTION, ACTION OF
proceedings for revocation in Scotland are in the form of an, 293

REFERLEE

questions in action of infringement which may be referred to a, 477
illustrations, 477

ususal courso as to report of a, and counsel's comments theroon, 477

REGISTER OF PATENT AGENTS' RULES
RuLes oy 1889.. 1i. 837
rogister to be kept, ii, 837
contents of register, ii. 837
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REGISTER OF PATENT AGENTS' RULES—(continued)
Rures OF 1889—(conlinued

printed copies to be puLliahcd annually, and to bo evidonce of con-
tents of register, ii. 837
registrar, ii. 337
registration of persons who wore patent agents prior to the passing of
Act of 1888.. ii. 838
final qualifyin~ examination for registration, ii. 888
exfimggiaon of pupils and assistants from preliminary examination,
guallﬁcntion of persons generally for registration, ii. 838
nal qualifying examination to be held by the Institute, ii, 389
correction of names and addresses in the register, ii, 839
crasure of names of deceased porsons, ii. 839
erasurg of names of persons who have ceased to practice, ii. 339
crasure of names for non-payment of fces, ii. 339
registrar to act on evidence, ii, 840
erasure of incorrect or fraudulent entries, ii. 840
orasure of names of persons convictod of crimes, and persons found
guilty of disgraceful conduct, ii. 840
restoration of erased name, i1. 840
inquiry by Board of Trado before erasure of namo from register, i1, 841
appeal to Board of Trade, i1. 341
notico of appeal, ii. 841
caso on appeal, ii. 841
transmission of notice of appeal to Board of Trade, ii. 841
directions as to hearing of appeal, ii. 841
notice of hearing of appeal, 1i. 841
hearing and decision of appeal, ii, 841
fees, i, 841, 447
niteration of regulations, ii. 842
report to Board of Trade, ii. 842
definitions, ii, 842
commencomont, ii. 843
title, ii. 849
Board of Trado powers as to, ii. 8
validity of, ii. 8
infraction of, ii. 3
proper party to prosecute for, ii. 8

Rures or 1891..1i. 843

transfor of powers and duties of Instituto of Patent Agents to Char-
tored Institute, ii. 843

saving rights, priviloges, acts, appointments, and regulations under
Rules of 1889.. ii. 848

publication of register, ii. 844

alteration of Appendix B, ii. 844

commencement and citation, ii. 344

REGISTER OF PATENTS
statutory provisions as to, ii, 212
kopt at the Patent Offico, ii. 56
former, to bo decemed part of prosent, ii. 57
primd facie evidence of matters authorised to be entered thereon, ii. 57

certificate of Comptroller, ii. 59

copies of documaents affecting proprietorship of patents are to be supplied

or entry on, ii. 56

facts relating to ownership may be entered on, ii. 58, 60

but not logal inferences to be drawn therefrom, ii. 58, 60

rogistration of amendments, ii. 56

notii_ﬁcéﬁation of amendmoents of specifications to be entered on register,
i,

registration of assiguments, ii. 56, 127

ghould be immediate, ii, 128

practice on, ii. 128

quary condition precedont to right to sue, 1i. 128
queery has a retrospective effect, ii. 129
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REGISTER OF PATENTS—(continued)
requost for notification of applications to enter documents on, ii. 56
registration of }icances, ii, 153
all licences should be rogistered, ii, 153
not notice to all the world, ii. 59
registration of mortgages, ii. 56, 128
how mortgageos are entored on register, ii. 129
registration of orders
for extonsion of term of patont, ii. 193
for revocation of patent, 307
notices of trusts, as such, cannot be entered on, ii. &8
but documents which affect the proprietorship, ¢.g., equitable assign-
ments can, ii. 568
documents which create ncither legal nor cquitablo interasts cannot bo
ontored on, ii. 68
documents of earlier date than the patent, ii. 538
not notice to all persons, ii. 59
foe for each entry on, ii, 450—sc¢ FEES
inspoction of, ii. 89
evidence of entries on, ii. 59
rectification of, ii. §9
order in Council, ii. GO
by Court of a Judge, ii. 59
appeal from order for, made by, ii. 60
extension of term of patent, ii. 60, 198
order affecting validity or proprietorship of patent, ii. 60
in respect of proceedings in Scotland or Ireland, ii, 61
falsification of, ii. 61
form of request to enter name upon, ii. 362
form of request to enter notification of licenco on, ii. 863
form of notice of alteration of address on, ii. 368
forin of application for entry of order of Privy Council on, ii, 369

REGISTRATION
See REGISTER OF PATENTS

REPAIRS
when executing, is an infringement, 373 : ii. 134

REPEALED ACTS
saving of past operation of, by Act of 1883.. ii. 241

REPORTS
annual, of Comptroller, ii. 237
of cases, publication and date of, ii. &5
of ocxaminers
are not published, ii. 16
power of Court to order production of, ii. 16
effect in cases of rival applications, ii. 17

REPUTATION
damages in respect of loss of, of a patented article, 502

RES JUDICATA

when parties to subsequent action aro same as to prior action, 407 ii. 82
but defendant may petition for revocation of patent, 306, 408

RESTRAINT OF TRADE
Sce COVENANTS

REVIVAL
of lapsed patent, ii. 54

REVOCATION
of licence, ii. 189
provision for, ii, 139
by one party only, ii. 140
licence not coupled with an interest is revocable, ii, 140
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REVOCATION—(continued)
of liconce—{continue _
licence coupled with an interest is not revocable, ii. 139
deed not necessary for, ii. 140
contract not to exercise power of, ii. 141
of patent, 290
by consent, 805
whon patent has expired, 201
effect of, in part of United Kingdom, 292
amendment of specification pending proceedings for, 307
amendtment of specification after order for, i, 82
cerbificato of validity when proceedings for, fail, 525
condition for, by sovereign on recommendation of Privy Council, 291
delivery up of revoked patent, 807
grant of fresh patent to petitioner, 800
order for, offect of, 308
form of, 804: i1. 83
when &l! claims are bad, ii. 88
when one or more claims are good, 1i. 83
when patent was obtained in fraud of the rights of the
petitioner, 800
registration of order for, 807
statutory provision for, ii. 218
in case of improvements in munitions of war, 208 : 1i, 219
petition for, 290
gubstituted for older procedure by scire facias, 291
jurisdiction of Court of County Palatine of Lancaster, 292
in 289030!’.!&11& action of reduction takes the place of, in England,
form of, ii. 409
petitioner for, 208
who may be, 293
ungggcisogul defendant fo action for infringement may be,
4
when, must obtain tho fiat of the Attorney-General in England
or Ireland or the Lord Advocate in Scotland, 294
procedure to obtain fiat of the Attorney-General, 295
costs, 296
grounds for, 297
distinction botween a false representation in the letters patent
and a falso statement in the specification, 293
inventions with the same objects, 299
cases of revocation on the ground of fraud on the petitioner’s
rights, 300
must be strictly proved, 800
patent may be granted to a potitioner who succeeds on this
ground, 300
practice on petition for, 801
psrties, 801
particulars of objections, 801—see also PARTICULARS
at hearing evidence confined to, 302
amendment of, 802
certificato as to, not necessary on taxation, 802
discovery
as in action of infringement, 302
time for application for, 304
inspection
time for application for, 304
interrogatories, 302—see also ISCOVERY ; INSPECTION
sorvice of petition, 302
out of the jurisdiction, 802
hearing, 304
mode and time of, 304
when case comes on without the Attorney-General’s fiat,
which is necessary, 236
petition is an action and tried like other actions, 804



INDIEX. Ixxi

REVOCATION~—(continued)
of patent—(continucd)
practice on petition for—(continued)

hearing—(conlinued)
respondent'’s right to begin, 804
on affidavit evidence, 304
postponement of, pending action on the patent, 805
with witnesses, 804
with assessor, 805
without a jury, 305
at assizes, 8305
when respondent consgents to revocation, 805
when respondent does not appear, 305
joint petitioners must appear by samo counsel, 805
old practice as to non-suits and postponements of actions of

infringoment pending scire facias, 306

fresh evidence on appeal, 307

stay of proceedings pending appeal, 807

costs, 308
effect of certificate of validity in former action on, 525

RIVAL APPLICATIONS
See APPLICANT ; APPLICATION

ROYAL ARMS
penalty for unauthorised use of, ii, 12

ROYALTIES
covenﬂgét to pay, can be enforced after declaration of invalidity of patent,
ii, 1
acceptance of, from assignee estops patentee from disputing assignability
of licence, ii. 145 «
action to recover, ii. 153
may be founded on the contract, ii. 153
even though the patent has been declared void, ii. 153
fraud a defence to, ii. 154
misrepresentation a defence, ii. 154
determination of licence a defencs to, ii. 150
relief in respect of infringement may be an alternative plea in, ii. 1565
interest on unpaid royalties, ii. 155
when Court can only estimate royalties due, ii. 155
discretion of taxing-master pending an appeal, 1i. 155
paid after, and without knowledge of, breach of covenant by licensor
may be recovered, ii 154
. patentee is not bound to accept same, from an infringer as from other

persons, 506
RULES
Judicial Committee, @ —sece Privy CouxciL RuLES
Law Officers’, @ —sce Law OFFICERS' RULES

Patent, 1903, —see PATENT RULES, 1903

Patent, 1905, —3¢e PATENT RULES, 1905

ReI%ister of Patent Agents, @ —sce REGISTER OF PATENT AGENTS'
ULES

saving for, existing at date of Act of 1883..11. 241

SALARIES _
may be credited to petitioner on application for oxtension of term of

patent, ii, 188

SALE
effect of, by patentee without restrictions, 1i. 185
restrictions as to user may be imposed by patentee on, of patented
article, 377
user in breach of restrictions is infringement, if with notice, 377
when offering for, is publication, 133



Txxii INDEX.

SALE—(continued)
of goods in fraud of a patenteo or other person, 833
of article manufactured without licence of patenteo an infringement,
885, 8375—sce INFRINGEMENT
by licensee with a rostriction, 879
exposure for, by unlicensed manufacturer does not imply warranty, 890
of component parts of a combination, no infringement, 871-sce
INFRINGEMENT

SAMPLES .
order for inspection may authorise taking of, 453

SATURDAY
leaving documents, paying fees, &o., at Patent Office, ii, 285

SAVING OF JURISDICTION

by Act of 1888
Courts in Scotland, ii, 239
Courts generally, ii, 289
remedies in Ireland, ii, 239
past operation of repealed enactments, ii. 241

by Act of 1888
things done under Act of 1888 prior to Act of 1888..ii, 256

SCIENCE AND ART DEPARTMENT
controls Patent Museum, ii. 56
models may be required by, on payment, ii. 56

SCIENTIFIC ASSESSOR
Sece ASSESSOR

SCIENTIFIC EVIDENCE
Sce 5EVIDENCE

SCIRE FACIAS
petition for revocation substituted for, 291

any ground on which patents could bo repealed by, is & ground for rovo-
cation, 297 )
grounds for, 297

SCOPE OF INVENTION )
assignor not estopped from disputing, in action at instance of assignee,

importance in actions on the patent of ascertaining, claimed, 838, 840
SCOTLAND

action of reduction is procedure for revocation of patent in, 203 : ii, 289
penalties for statutory offences in, ii, 12
summsaty proceedings in respect of, ii, 239
practiceo as to particulars in patent action in, 395
in, ““1njunction ” means * interdict,”’ ii. 220
interdict may be obtained in, against Englishman or other foreigner, 893
saving for Courts in, as to jurisdiction in patent matters, ii, 289
general saving of jurisdiction of Courts in, {i. 239

SEAL
of Patent Office, ii, 232
is, qua patents, equivalent to great seal of United Kingdom, ii, 61
time within which patents must be sealed with, ii, 61

SEALING THE PATENT
time and manner of, ii. 51

SECRET—See also TRADE SECRETS
effect of keeping an invention s, ii, 102
assignment of, invention, ii, 104

SECRET PROCESS
See PROCESS ; DiIsCOVERY ; INSPECTION
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SECRET USE
effect on novelty of,
prior, by patenteo himself, 125, 185
prior, by persons other than patentee, 136
patentee cannot restrain a continuance of a, prior to date of patent, 832

subject of a, may be subject-matter for a patent, 125, 185, 832
Court will not attempt to protect a, ii. 104

SECRETARY OF STATE FOR WAR
assignment, of patents for inventions of munitions of war to, 108
may %%er specifications of inventions assigned to him to be kept seorel;
ii, 108, 218
contract by, binds his successors in office, 11. 108

SECRETARY TO BOARD OF TRADE
may exercise powers of Board of Trade, 11, 255

SECURITY FOR COST
See COSTS *

SEED v, HIGGINS
rule in, ii, 78

SELLERS v. DICKINSON
rule in, 258

SERVANT-—Sece also MASTER

employment of, by an inventor, 12

invention of, does not belong to master, 14
evciré though made in employer’s time and by use of employer's tools,
but servant may be trustee of patent for master, 16

as defendant to action of infringement, 889

order of mastor does not justify, in infringing a patent, 389

liability of master for infringement committed by his, 389

SERVICE—Sec also WrRIT
of petition for extension of term of patent, ii, 171
all opponents must bo served, ii. 151
of petition for revocation, ii. 302
out of the jurisdiction, ii. 302

SHAPE
mere alteration of, is not invention, 42

need not be described in specification, if form is not of the essenco of the
invention, 231

SHERIFF
salo of patented article by, under £i. fa., ii. 127
cannot sell patent under fi. fa., ii. 127

SHERIFF COURT _ 3
prosecution for statutory offences under Patent Acts in, ii, 12

SHIP _
use of patented invention in British, 881
use of patented invention in foreign, 381

SHORTHAND NOTES-
costs of, 532
usual agreement as to, 532

SIZE
selection of a particu’ar, may be invention, 42

of documents and drr.wings to be lodged at the Patent Office, 1i, 820

SKILL
See \WORKMAN
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SLANDER
slanderous statements may be restrained apart from s, 82 of Act of 1888..

810

SQLICITOR
communications between patentee and his, are privileged, 445

but not qua patent agent, 445

SOLICITOR-GENERAL
‘¢ law officer ” includes, 1i. 242

SOLICITOR AND CLIENT'S COSTS
See Costs

SOVEREIGN
cannot be a patentes, 20
infringement by foreign, 882

SPECIAL REFERENCE

Y 1
See OrPOBITION 20 ORANTY 07 PatexT

SPECIFICATIONS— Sece also AMENDMENT OF THE SPECIFICATIONS
origin of, 172
copies of, to be kept on sale, ii. 55

if sealed, are evidence, 472: ii. 283, 234
transmission of certified, to various places, ii. 235

titlo, 175

virtually a concise statement of the invention, 175
defective, and validity, 175

defect in, may be remedied in body of the specification, 176
should conform to certain rules, 176

must not be too extensive, 176

must not be too narrow, 178

must not be vague or ambiguous, 179

must not misdescribe the invention, 179

must not contain a false suggestion, 180

must be comprehensive encugh to include the invention, 181

objection may be taken to, on application for a patent, ii. 6—~—se¢e
APPLICATION

provisional, ii. 182

abandoned, is not published by the Patent Office, 145 ii. 13
power of Court to order production of, 145
effect of publication of, 145
difference between, and complete, 182
is optional, 182: ii. 5
drawings may be required, 186 : ii. 5
function of, 182
to avoid disputes as to what the invention was for which the
patent was granted, 183
in case of dispute the question is whether the complete is
excessive, 183
may go beyond the complete, 184
and cannot be impeached as too general, 184
and details referred to in provisional and complete may
differ, 184
and subordinate matters be dropped in the complete, 185
no method of carrying the invention into effect need be stated in, 183
all objects to which invention is applicable need not be stated, 183
provisional protection afforded by, 187
nature and effect of, 187
object of, 187 -
legitimate development of the invention during, 188
always a question of fact, 189 .
better and different methods discovered during provisional
protection, 189
improvements in details, 189
sufficiency of, 200
form of, ii. 850
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SPECIFICATIONS—(continued)
complete
if abandoned before acceptuice is not published, 145: ij. 18
except in cases under the convention, ii. 18, 257
acceptance of, no guarantee of validity, ii. 18
advertisement of, ii. 18
riod in which acceptance must take place, ii. 18
orin of application for extension of time for acceptance, ii. 873
effeot of acceptance, 883 : ii, 13, 207
amended, takes the place of original, ii. 66
amendment of, before acceptance, ii. 17
amendment of, after acceptance but before seal, ii, 17
difficult to draft, 200
disagreemeont of joint applicants as to form of, ii. 18
disconformity between, and provisional, 190, See VARIANCE.
meaning of, 190
fatal to validity, 190
amended complete, 191
Vo way to deocide questions of fact as to, 191
in doubtful cases patent should be sustained, 192
effect of deotailing advantages in the provisional, 192
illustrations of patents held void for, 103
illustrations of cases in which the objection as to, failed, 196
legitimate developments of the invention, if included in complete
do not produce, 188
application of invention to objects not contemplated at date
of provisional, 183, 193
subordinate matters may be abandoned in complete, 185
details in complete may differ from those in provisional, 184
improvements in details, 189
beitsegr ggd different methods not mentioned in provisional,
8
}
drawings msy be required, 186: ii. 208
same drawings may accompany both specifications, ii. 247
compéege may refer to drawings which accompany provisional,
i1, 24
form of, ii. 851
must be filed within six, or, upon leave, sevenr months from date of
application, ii. 13
form of application for extension of time for filing, ii. 871
open t0 public inspection after advertisement of acceptance, ii. 18
proof of sufficiency of, 265, 466
reference of, to an examiner before acceptance, ii. 14
duties of examiner on, ii, 14
re{gsﬂ of, on report of an examiner unless amendment be made,
ii.
object of, 199
requisites of, 201
must be bond fide, 202
must not mislead by commission or omission, 202
false suggestion, effect of, 204
wrong theory of action, effect of, 202
must not describe or include methods or things which
will not answer, 203
distincetion between a false method and something
useless, 203
misstatement of materiality of parts, 205
must not give problems to be solved, 204
though experiments may be necessary before sue-
ceeding, 214, 234 |
invention must be useful for object stated, 204
to sanguine statement as to quantum of useful
result obtained, 208, 205
statemment that invention i3 useful for purposes not
specified, 205
-~ illustrative cases, 205



Ixxvi

INDEX,

SPECIFICATIONS—(continued)
complete—(continued)

requisites of—~(continued)

must not boe ambiguous, 207
want of clearness, or studied ambiguity, 207
perfeot precision in language not possible, 207
meaning of terms is liable to change, 210
meaning at dato of patent is the important point, 210
sufficiency of description a question of fact, 211, 220, 221
must not include what will not answer the purpose in
view, 208, 222 .
¢.q., proportions of substances mentioned, 212
or mombers of a class, 280
statoment of requisite proportions of ingredients, 212
test of sufficiency, 214, 265, 466
when patentee is agent of foreign inventor, 19
when patentoc is importer and slso actual inventor, 19
ambiguity may be cured by disclaimer, ii, 72
but insufficiency cannot be cured by disclaimer, ii. 72
query, however, in cases of communicated inven-
tions, ii, 72
when necessity for experiments before succeeding is fatal and
when not, 214, 224
drawings may aid the description, 288
must be intelligible to an ordinary workman, 217
¢ ordinary workman '’ test, 217
sufficiency determined by, 266
statement of law as to ordinary workman test in a par-
ticular case, 218
per Parke, B,, 218
per Jessel, M.R,, 218
per Maule, J., 219
inventions which can be appreciated only by persons of
great skill and knowledge, 219
sufficiency when persons of great skill and knowledge
would be left in doubt, but others less skilled would
succeed, 220
specifications are not addressed fo persons wholly
ignorant of tho subject-matter, 220
persons to whom specifications are addressed are
presumed to possess all the existing knowledge
common to the trade, 221
but not more, 221
inaccurate use of words may be explained by context, 222
errors which an ordinary workman would perccive and
correct, 229

errors not apparent, 223
errors which amount to a false suggestion, 223

must particularly describe and ascertain the nature of the inven-
tion and how the same is to be performed, 225
a statutory as well as a common law requisite, 225
object of the invention must be disclosed, 227
disclosure as far as patentee’s knowledge at the time extends
is sufficient, 228
invention consisting of several parts, 228
must disclose the best method known to the patentee of carrying
‘out the invention, Z51
best method within patentee's knowledge, 231
not necessarily the-best possible method, 238
nothing essential must be suppressed, 235
examples of specifications bad for suppression of
essentials, 235
if invention is communicated from abroad best method
communigated to patentee must be stated, 19
not necessarily best method known to foreign in-
ventor, 19
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SPECIFICATIONS—(continued)
complete—{contsnuecd)
roquisites of-—(continued) |
must disclose the best maethod known to tho patentee of carrying
out the invention—(conlinued)
all processes claimed need not be equally successful, 257
no objection that patentee himself does not know which
is commercially best, 237
when improvement discovered during period of provisional
rotection should be included and when not, 238
must distinguish what is old from what is new and claim only
the latter, 241

if a combination is new, it i3 not nocessary to distinguish
now from old parts, 242

if subject-matter is an improvement, it must be distinguished
from old parts, 242

i.¢., specification must condescend upon tho improvement
and claim that only, 242
rule in Foxwell v. Bostock, 244
explanation of, 245

effect of not distinguishing new from old parts when both
fall within the claim, 242

need not mention everything which will produce the desired
result, 240

neecll_ 1{1101'.2 éigescribe any step or process which is necessarily im-
plied,
need not describe minutely any known thing to which it refers, 230
need nof describo the form of a part referred to if form is not of
., the essence of the invention, 231 *
signature of, ii. 13
claim, 248
is by implication a disclaimer, 250
but disclaimer is not & ¢laim to residue, ii. 74
effect of omitting an essential part, 250
ambit of
may be exprossly limited, 535
does not extend to what might be, but is not claimed, 257, 335
illustration, 257
proportions not specifically stated may be within, 212
for carrying a now principle into effect, 51
for carrying an old principle into effect, 53
legitimate claim for new product, 66
legitimate claim for new means of producing an old product, G7
documents not amounting to publication may narrow, 153
effect of public knowledge on, 354

distinct, is in practice required, but not absolutely necessary, 248
security for the patentee, 248

may be drafted as patentee pleases so long as he does not inter-
fore with existing rights, i1, 49
‘¢ distinct statement of the invention claimed,” meaning of, 249
essence of invention should be referred to in, 280

bués%ssenca of invention is -wroftected though not referred to in,

extension of, by amendment of specification, ii. 65~69
for anything old is fatal, 241
apparently and not really for something old, 241
but not when appendant as distinct from tn gross, 115, 260
examples, 260
though some subordinate claims are fatal, 264
for a combination or process protects all parts new and material, 247
but distinet subordinate parts are not protected unless specific-
ally claimed, 256
for use of old thing in a new combination, 70
for an improvement must not include the original, 242

for imsmvemanb in old things and combinations of old parts, nature of
valid claim, 242
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SPECIFICATIONS — (continued)
claim-~(continued)

for every mode of carrying out a principle is, to the principle itself, 45
for general arrangement as distinguished from claim to a principle, 50
for a new thing is not vitiated by a further claim to a use not itself
gubject-matter, 264
improvements not known at the date of the patent, may not be in-
cluded in & general claim, 24
object of, 249
‘““nioneer claim,” meaning of, 866
rlﬂes to be observed in drafting, 260
requisites of, 250 ~
statoment of method of performing the invention in the form of a
claim, 272
speculative claim may be fatal, 254
ambiguity which includes what will not answer is fatal, 255
examplies, 265
too extensive a claim may he fatal, 251
claim to what patentee has not invented is fatal, 251
claim to somet%ing useless is fatal, 262
but not so a claim to something of small utility, 253
claim apparently for a class may by con!oxt be limited to
certain members only, 277, 280
description of advantages common to what patentee has and has
not invented, 253
claim to use of apparatus for analogous purposes, 2563

construction of

distinction between, a written contract and a specification, 207
necessity for, in legal proceedings, 265, 838
logically should be settled before other issues, 266
is for the Court; sufficiency is for the jury, 265
sgirit in whioch, should be apgroached, 268
adopted in prior proceedings binds Court of equal jurisdiction, 436, 469
reference to original to aid, amonded specification, i1, 75
opinion of scientific witness as to, 339, 4568
of language used in specification, 266
terms of art and technical terms, 267
avidence to explain, 267
variation in meaning of, 268
effect of state of public knowledge at date of the patent on, 283,
285, 854, 467
question is what language used would lead o person to whom it
is addressed to do, 284
¢.c., When there is an ambiguity, 285
intention of patentee no real guide to, 270
interest of patentea is immaterial to, 269
must be logical, fair, and impartial, 270
doctrine that patentee would not intend to claim anything which
would make the patent bad, 270
limit of, 272
Court not astute to find flaws, 272
benevolent construction, doctrine of, 273
1t res magis valeat quam pereat, 274
limits of, 274
when claim can be interpreted in two ways Court adopts meaning
which supports validity in preference to one which does
not, 273, 276
i.c., in case of ambiguity Court endeavours to give effect to
patentee’s intention, 272
terms used in popular sense’are not construed in accordance with
their exact meaning, 277
an amended specification, ii. 75
claims are construed with reference to body of specification, 277
and after a consideration of it, 277
distinct effective meaning is if possible given to each claim, 280
redundant claims do not vitiate the patent, 280
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SPECIFICATIONB-—(continued)
construction of—{coniin
claims are construed with referonce to bottelg of specification-—(contd.)
essence of invention may be protected without specific mention
in the claims, 280
claims by implication, 282
disclaimer no ald to, of residue, ii. 74
buit; rgfﬁerenca may be had to original, to aid amended specification,
drawings in relation to, 287
how far they may aid tho desoription, 287, 288
references to, are not nocessarily resirtotive, 252
effeet of words ** substantially as described,” 282
“ ag desoribed,"’ 288 (u)
‘“ a5 abovo described,” 283 (n)
‘“ ag abova set forth.” 283 (n)
“ substantially as set forth," 283 (n)
“ other substances,” 283 (n)
‘“ any mecbanical equivalent,’ 283 (n)
‘‘ analogous,’’ 283 e;})
‘““more or less,” 283 (n)
t or,” ans (ﬂ)
‘‘ improvements " (in the title), 79, 177
““ causing,’’ 288 (1)
‘“ float,"” 283 (n)
‘“ should," 283 (n)
errors corrocted by context, 288
whioch are apparent, 289
which are not apparent, 282
which amount to a false suggestion, 289
prior publications, effect on, 285
provisional cannot be called in aid of the, of the complete, 283, 289
or road to supply an omission from it, 289
hut reference may be had to it to ascertain the real object of the
invention, 283

STAMP, X
exemption of statutory declaration for uge in Patent Offico from, ii. 6
assignments, ii. 107
licences, ii. 134

STATEMENT OF ADDRESS FOR SERVICE
must accompany application, 1i. 305
also notice of opposition, ii. 308

STATEMENT OF CLAIM
action of infringement, 893
allegation of grant and title, 393
not necessary to allege novelty in, 393
or validity, 393
or to sot out the specifications, 393
disolaimer should be stated in, 393
must disclose case sufficient to justify the relief asked for, 393
severnl patents sued on in one action, 8§94
certificate of validity should be pleaded in a subsequent action, 528
precedents of, ii. 386
action to restrain threats of legal proceedings, precedent of, ii. 404

STATUS
effect of adverse decision on, of the patent, 308
offect of order for revocation on, of the patent, 308

STATUTE OF MONOPOLIES
a declaration of the common law as to patents for inventions, 1
unrepealed portions of, 2: ii. 197
opitomo of, 2
twofold effeot of 8. 6..22
meaning of ¢ manufacture » in, 23
defines subjeot-matter, 22

VOIL. II. 2 M
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STATUTES
Btatute of Monopolies, 11, 197
Patont Dosigns and Trade Marks Act, 1888..1i. 202 |
Patont Designs and Trade Marks (Amendment) Act, 1885, .11, 245
Patonts Act, 1886. .1i. 247
Patont Designs and Trade Marks Act, 1888, .ii, 249
Patonts Act, 1901..11, 257
Patents Act, 1903..1i, 258
Trado Marks Act, 1905..1i. 262
repealed by Act of 1883, .243
validity of patonts which evade, 26

STATUTORY DECLARATIONS
how, aro to bo made and subscribed for use in the Patent Office, ii. &
exompt from stamp duty, ii. 6
on oplpoaitlon to grant of patont
timos for leaving, at Patent Office, ii. 25, 26
copies of, to be furnished to opposite party, ii. 26

STATUTORY OFFENCES,
falsifying Rogister of Patents, or copy therofrom, 1. 6
ropresontation that an article is patented, when no patent has been
granted, 131: ii, 12
no offence if complote wsseciﬁcation has been accopted, i, 12
whon patent has expired, i, 12
modes of representation, ii. 13
unauthorised uso of the royal arms, ii, 12
penalties,
in Scotland, ii. 12
in Isloc of Man, ii. 18

STAY (3}5‘ PROGIi'Il".‘é&INGS
pending appoal,
not usual, 535
application for, 535
costs of, 536
ciccumstances which induce the Court to t a, 535
stay of subsoquent action pending appeal in prior action, 385

SUBJECT-MATTER —See COMBINATION; COMMUNICATION; IMPROVEMENT:
NEw Use oF OLD APPLIANCES ; PRINCIPLES ; I’ROCESS; PRODUCT

adaptation of old idoa without invention, is not, 42

alteration of shape, 42

invention and, 80—see INVENTION,

some invontion must have been exponded, 31
what is invention--se¢ INVENTION
a quostion of fact in cach case, 81, 39
more scintille sufficient, 81, 84
presumption of expenditure of invontion sufficient, 31, 32
accidental discovery, 22
degroo, 42
novelty, 81
unsatisfied demand, 82
concoption of an idoa, 83
practical success, 32, 89
production of a now thing which effects a resvlt not previously
attainod, 38

simplicity no bar, 40
seloction of a member of a class, 41
use according to a new method, 42
new application, 41
meore adaptation, 43
moro alteration of shapo or proportions, 42
mero application of old thing, 42
mero ul application ot known tool, 42
mere uso of known machine in a now manner, 42
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SUBJECT-MATTER—(continued)

any manner of new manufacturo, 22
combinations of parts as, 67
when result 1s new, f:-etter, or cheaper articlo, 69
whether parts are new or old, 67, 71
immateriality of novelty of parta, 71
merit largely depends on result produced, 67
ralio decidends of the cases, 67
new combination may consist in
omission, 71
addition, 71
or substitution, 71
or arrangement of parts, 72, 867
dofinito arrangoment of parts producing definite rconit, 868
substitution of mﬂuivalents for parts in old combination, 73
common law authorities as to, 28
conception of an idea may be, 83, 40
defined by Jac. I. c. 8, 8. 6..22
Courts and carly toxt writers, 26
oxhaustive definition not possible, 28
description of usoless machino is no publication of a useful ono, 154
but may afloct question of, 461, 462
discovory of what was formerly done ompirically is not, 57
cssential considerations as to, 83
general arrangement may be, 50, 868
distinction between, and a principle, 50
improvement may be, 75
may consist in addition to, omission from, or rearrangemont of old
parts, 75, 868
mere working direction is not a patentable improvement, 77
mero uso of oxisting machine in a more beneficial manner is not a
patentable improvement, 42, &6, 78
mero aéd?;ptation of a well.known idea is not a patentable improve-
ment, 79
now, bottor, or cheaper article as, 11, 69
new method of using an old machine without structural altcration, 43, 56
new use of old appliance may be, 42, 80, 98
apprehension of, may be invention, 84
more, is not, 43, 56, 57, 78, 83
novelty of, is not alone sufficient to support a patent for a, 83
result of tho cases, 81
examples of void patents for, 84
cxamples of valid patents for, 99
must be an art, 24
producing vendiblo articles, 25
not t» bo used for illegal purposes, 25
not overy new and useful discovery is, 29
nor is every novelty, 31, 108
principles pér se are not, 43
applications of principles may bo, 44
illustrations, 46
claim to a general arrangoment distinguished from claim to a
prinnii}:, 50
procoss may be, 63
history of the cases, 53
law settled by Crano v. Price, 54
decision doubtful on the facts, 54
not every novel process is subject-matter, 56
process which results in increased yield of known products, 68
application of hidden or unperceived property of previously known
thing, 58
examples, 58
product may be, 64
when claim for, is %:3&, 65
when claim for, is , 69
ambit of legitimate claim for new, G6
ambit of legitimate claim for new means of producing old, 67
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SUBJECT-MATTER~(conlinued)
proof of issue of, in action of infringement, 460
proportion, more variation of, is not, 42
putting togethor items of common knowledge may be, 41
rediscovery of lost art may bo, 118
golection of a member of a class may be, 41

SUBORDINATE CLAIM
if inciude what is old are fatal, 241, 264
unloss appendant as distinct from sn gross, 115, 260
oxamples, 260

SUBORDINATE INTEGER
not protected unleas specifically olaimed, 71, 256

“ SUBSTANTIALLY AS DESCORIBED"
offect of, and similar words in a claiming clause, 283

SUCCESS—8¢¢ also COMMERCIAL SUCCESS
a tost of invention, 9, 12
not necessarily evidonce of utility, 466
want of commorcial, not nocossarily ovidonce of non-utility, 466

SUFFICIENCY
Sce SPECIFICATIONS

SUGGESTION
mere, is not publication, 147

SUMMARY CONVICTION
definition of, in Ircland, i. 242

fTYAYT™ A T
SUNLAY

leaving documents, paying iees, &o., &b Latent Clico, 11, 230

SURRENDER
of patont, may bo made to the Crown, 1i, 130
ofiect of, ii. 180
how to be made, ii. 180

TAXATION OF COSTS
Sce COSTS

TEMPERATURE o
infringemont by use of chomical substancos distilling over betwoen

defined, 838

TENNANT'S CASE
cuthority on law of true and first inventor, 8

result of, and Dolland’s caso, 8
contrasted with Dolland’s case and Arkwright's caso, 116

TERM

of patent, 58
extonsion oi—see EXTENSION OF TERM OF PATENT

TERMS OF ART
may differ in meaning in different documents, 144

expert cvidence admissible to explain, 458
intorpretation of, 144, 265-268, 284, 468

THANKSGIVING DAY (PUBLIC)
Patont Office closed on, ii. 816 -
Register of Patents not opon to inspeection on, 1. 318
loaving documents, paying fees, &c., at Patent Office on, ii, 54

THEORY )
of action no part of consideration for the grant, 58, 202 _
discovery of, of what was formerly done empirically is not subject-matter,

68
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THREATS OF LEGAL PROCEEDINGS-—Se¢ also SLANKDER
as contempt of Court, 815, 816
action to restrain, 809
damages
to be recoverable must result from the threat, 827
in respect of rumours of legal disputes, 837
falling off of plaintiff's general business, 827
loss of coutract, 828
plaintift failing to enforce a contraot, 328
plag;giﬁ compelled to reduce price at which he accoptsa contract,
asscssment at trial preferable to an inquiry, 828
law prior to Act of 1883 as to threats, 810
bona fides, 810
still governs casos within either of the saving clauser of 8. 83 of the
Aot of 1883..310
plaintiif Bargaya lxbely on old law or on right crcated by &. 82 of Act of
if on old law his case as to mala fides should be disclosed on motion
for injunction, 310, 811
statutory right created by 8. 82 of Act of 1883..809
bona fides of patenteo is immaterial in action founded on, 512
burden of proof, 312
person aggrioved, who is, 813
liconsees and persons having only limited interests, 313
what is a threat within, 314
evil which s. 82 was intended to guard against, 814
offect of * or otherwise "’ as used in 8. 83..3814
nature of threats held to be within 8. 32..315
eironlar advardizoment oF vbberwise, 310
solicitor's letter, 815
private lotter, 315
without prejudice, 815
answer to enquiry, 815
indirect reference to patent, 815
notice by plaintiffs o cnstomer: of defondant "'n an Infrins 3-
ment action, 816
general warning to infringers, 317
to effect that article made abroad is an infringement of
British vatent ii. 148
may becomo a tkreat, 318
when use in a particular manner is not complained of, 318
threat not withdrawn, 318 . '
continuance of threats after action for infringement coms-
menced, 315
uwry threat relating to something intended to be done is
within s. 82..817
threat made by liconsees and persons having only a
limited interest are not within the section, 317
circulation of threats made by others, 329, 330
the proviso to s. 32..318
naturé ?fsinafringement action which will secure the benefit
o1, J1
action by equitable owner of patent will not do, 318
a.c;ii,n must be honestly brought and prosecuted, 3819,
action against licensee for royalties, 320
action against third party, 320
counter claim, 320
against whom it must ‘be brought, 918
not necessarily ngainst person aggrieved, 319
" due diligence, 320
action commenced before issue of threats, 821
delay caused by negotiations, 821 .
delay in taking up order for inspection, 822
action discontinued by consent, 322

VOL. . M 3
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THREATS OF LEGAL PROCEEDINGS—Ecmtime
plaintiff may rely on old law or on right created by s. 82 of Act of
1888 —(crmtinued)
statutory right created by s, 82 of Act of 1883— (continued)
the proviso to 8. 82—(continued)
nature of infringement action which will secure the benefit
of—(continued) |
due diligonce—(continued)
action abandoned, 822
action unsuccessful, 822 .
action originally in resnzst oi su.ozal patents but
dronyed 25 io some, 822
action in respect of ‘¢ passingofi '’ turned into action
for infringement, 322
practice, 823
issues, 323
+ infringement,
of any legal rights of person making the threats, 328
persons not possessing logal rights, 815
peteitee who has'obtained leave to amend under
8. 19 of Act of 1883..318
patentece who has applied but not actually
obtained an amendment of specification, 818
validity of defendant’s patent, 323
how pleaded, 323
certificate as to, 828
query ¢an be given in the action, 328
pleadings, 828
precedent of endorsement of writ, 404
statement of claim, 404
defence, 406
reply, 407
rejoinder, 408
particulars, 324—sce also PARTICULARS
of breaches, plaintiff may be entitled to, 824 °
: of objections, defendant may be entitled to, 324
of alleged threats, 324
of patents relied on to support threats, 824
of agents by whom threats are alleged to have been
made, 825
certificate as to, 328
query necessary on taxation, 828
injunction,
interlocutory, 325
prima facic case a3 to non-infringement or invalidity of
defendant’s patent must be made out on appli-
cation for, 325
otherwise Court does not consider the balance of
convenience to the parties, 825
considerations which influence the Court on applica-
tions for, 326
usual course where defendant brings an action for in-
fringement, 325
ex parte applications for, 325
perpetual, 809
scope of, 329
breach of, 829
form of, 830 note (i)
costs, , ]
ordinary jurisdiction of the Court applies to the general, 830
query certificate of particulars is necessary on taxation of, 828

TIME
See FNLARGEMENT OF TIME

TINDAL, C.J.
law as to true and first inventor stated by, 7
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TITLE
See SPECIFICATIONS

TRADE
govenants by assignor in restraint of, legality o, ii. 109

TRADE MARKS
statute law as to, ii. 262

TRADE SECRET
discovery leading to disclosure of, 444
inspection leading to disclosure of, 452
deilezléce that alleged infringement is a, evidence may be taken in camerd,

TRANSHIPMENT ’
Se¢c INFRINGEMENT

TRANSMISSION _ -
of patent by deed, 1i. 106 )
of patent by act and operation of law, ii. 125
of certified copies of specifications to various centres, ii, 235

TRANSPORTATION
See INFRINGEMENT

TREASURY
in Act of 1883 means the Commissioners of Her Majesty’s Treasury, ii, 242

TRIAL
action of infringement, 473

acceleration of, 478

at assizes, 478

by Conrt alone, usual, 478
jury rare, 478

e.g., when there is an allegation of fraud or libel, 474

ald of an assessor, 474 .
reference to o referee, 477

issues tried separately, 475
advantages of, 476

judgment
motion for, on determination of a separate issue, 479
oii admission oi facts, 479
by default, 479
by consent, 480
eflect of, against validity of patent, 808 .
minutes of, should not include documents and evidence not

produced, 480

forms of, ii. 896-402

certificates which should be asked for at the conclusion of, 480

TRUE AND FIRST INVENTOR,
agent of foreign inventor may be, 19
applicant within the realm having made an application for a patent abroad,

18
applicant is not, if invention was previously used, 6
or if it was taken from any published source of information, 6

communicator of invention made in the realm, first is, 16
communicator of invention made abroad, first is, 16
corporation, 20
gole, 20
declaration as to, on application, 4 ii. 5
discovery made by several persons concurrently, 8
failure of others as evidence on issue of, 12
importer from abroad if first is, 17
need not be meritorious importer, 19
sorvant as distinct from master as, 14
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TRUE AND FIRST INVENTOR-—(continued)
master a8 distinot from servant ag, 12, 14
assistants may be employed, 12
when master is, and when servant is, 12, 14
may be disqusalified from being & patontee,20
meaning of, 6
must have invented all for which he claims protection, 6
patent invalid unless, is a grantee, 4, 5: il. b |
patents with similarity of object no objection on issue of, 10
person who firast discloses an invention is, 6
person who first produces a successful result, 9
person who first communicates what has not been enjoyed before is not
neoessarily, 7
application 1n fraud of, ii. 55
distinction between issue of, and prior use, 107
pleas must be raised separately, 107
in?prisots of, in an invention for which he intends to apply for a patent,
i
proof of issue of, in action of infringement, 459

TRUST
notice of, as such, cannot be entered on Rogister of Patents, ii. 58
but documents aftecting proprietorship can, ii, 58
validity of patent granted in, for alien enemy, 20

TRUSTEE
right of, to sue in respect of infringements of patents, ii, 113
may be a patentee, ii. 118
declaration that patentee holds as, for another, 16

TRUSTEE IN BANKRUPTCY
actions of infringement by, ii, 125
patent vests in, ii, 125

TUDOR SOVEREIGNS
oppressive monopolies under, 1

TWEEDALE'S INVENTION
as illustrating doctrine of infringement by use of equivalents, 860

UNDERTAKING
in lieu of injunction by consent, 486

UNION FOR THE PROTECTION OF INDUSTRIAL PROPERTY—
See INTERNATIONAL CONVENTION FOR THE PROTECTION OF INDUSTRIAL
PROPERTY ‘

States constituting the, ii. 19
prqx:isligna of s. 103 of Act of 1883 enabling British Government to join,
11, '

UNPATENTED INVENTION
interest of an inventor in, before grant of a patent, ii, 105
death of person possessed of, §: ii. 125
gecret use of, by the inventor, 125, 135
secret use of, by person other than the inventor, 186, 332

USE-—Sec also EXPERIMERTAL UskE:; PuBLIC USE; SECRET Usﬁ
mere, of a known thing in a more beneficial manner is not subject-matter,
42 : ]
prior, by persons other than the patentee invalidates the patent, 107
even though it was secret, 186,382 - - :
effect on validity of prior secret, by the patentee himself, 125, 135
when, is an infringement, -—see INFRINGEMENT -
patenteo cannot restrain the continuation of a prior, secret or otherwise,
832 . : .
ag evidence of utility, 466
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USER
dama%es for infringement may be recoverod from a, or manufacturer or
both until the full measure is obtained, 506
has no redress against unlicensed vendor in the absence of express
warranty, 390

UTILITY
requisite to validity at common law, 157
preserved by Statute of Monopolies, 159
failure of, a ground of revocation, 297
different inventions included in one patent must each possess, 167
meaning of, in law, 162
not abstract utility, 162
or improvement from all points of view, 162
t.6., not comparative utility, 162
not necessarily commerciai utility, 162
invention is useless unless it does what patenteo states it will do, 164
and is useful in the form specified, 165
lack of utility in an essenticl part is fatal, 166
lack of utility in a non-essential part is no bar to validity, 169
examples, 170
lack of utility for one purpose within a genoral statement is not
necessarily fatal, 169
guantum of utility is immaterial, 164
slight utility sufficient to support; validitg, 164
all modes or processes claimed need not be equally useful, 165, 237
essential parts may differ in utility, 170
of pvrior invention does not affect validity of patent for an improvement,
1
not always conclusive evidenece of invention, 82, 89, 40
patents used solely for obstructing improvements, 160
patent for an improvement not proof of want of, in original invention, 76
proof of issue of, in action of infringoment, 464

VALIDITY
amount of invention doeos not affect, 81
amount of improvement does not affect, 79, 164
certificate of, 526—see also Cos1s
discretion of Court or a Judge as to, 526
effect of, on costs of subsequent action, 525
meaning of ¢ subsequent action,’” 528
discretion of the Court or a Judge as to allowiag solicitor and
client’s costs in a subsequent action, 529
illustrations of the exercise of the discretion, 530
when defendant does not dispute validity, 630-
cffoct of, on costs of subsequent petition for revocation, 525
when may be given, 525
after expiry of patent, 526
in absence of evidence on issue of validity, 527
where plaintiff fails on issue of infringement, 628
where defendant admits validity on a certain construction of the
specification, 528
jurisdiotion of Court of Appeal, 6525
Court of County Palatine of Lancaster, 525
House of Liords, 525 _
QWB% g;g be given in action to restrain threats of legal proceedings,
]
estoppel against licensee from disputing, ii. 148-1563
leave to amend specification no guarantee of, ii. 66
novelty essential to, of patent, 105
of patents used solely for obstructing improvements, 160
of prior t%ai_;z?t_ ;eéige on in opposition to grant of subsequent patent is
n ‘ ni
proper specification essential to—see SPECIFICATIONS
title, effect of defective, on, 175, 176
utility essential to, 157
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VARIANCE—S8e¢e §irecIFICATIONS—disconformity—IMPROVEMENT
between complate and provisional specifications, 188
legitimaty developments of the invention, 188
what aro, 188
improvements in details, 189
better and different methods, 189
always a question of fact, 189

disconformity, 190

fatal to validity, 190 _ ‘ _
betweon amended complete and a provisional speocification, 191

method of deciding aguestious of fact as to, 191 o
offect of detailing advantagos of the invention in the provisional

specification, 192
illustrative cases, 193
applicant’s course ip case of doubt as to, 198

VENDEE—See also SALE
defondant to action of infringoment, 377
rights of, without restrictions, 377 : ii. 184
of liconsee, right to resell, 877 : ii. 185
damages recovered from, and also vendor, 506

VESSEL
use of patented invention in British, 881
uso of patented inventions in foreign, 881

WAR . |

Secretary of State for, empowered o acquire patents for cortain invontions
by assignment, ii. 108, 218

special provisions as to immunity from revocation of patonts for improve-
ments in munitions of, 293

Secretary of State for, may order specifications of inventions assigned to
him to be kept secret, 1i. 108, 218

contract by Sccrotary of State for, binds successors in office, ii. 108

WARRANTY

on assignment of letters patent, ii. 118
may be oxpress or implied, ii. 118
i1 absence of, doctrine of caveat emplor applies, ii. 118
no implied warranty that an assigneo will be able to use the invention

without licence of & third party, 1i. 121
statoment that a patent is valuable and valid, ii. 121
more act of sale is no, against infringement, 391

WATER TABBIES
accidontal discovery of, 82

WELCH'S TYRE PATENT
cases relating to infringemeont of, 347 (noto)

WITNESS .
See EvIDENCE, ; LAw OFFICER; LICENSEE; OATH
WORDS

cffoct of cortain, on the construction of specifications, 282-283 (note)

WORKMAN-—Sece also MASTER AND SERVANT
ocmployment of, by an inventor, 12
no necessary confidential rolationship between a, and his fellow, 16
test of sufliciency of specification, 217, 266

WRIT
form of indorsement on, in action of infringement, ii. 886
in action to restrain threats of legal proceedings, ii. 404
sorvice of, in action of reduction, ii. 239
service of, out of the jurisdiction in aotion of infringement, ii. 392

{ﬁt I,_}Ul 5131
3/ﬁ0f67
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