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Every Certificate or fiat that action may be brought under
section 30 . . . . . . . _ .30 ¢

IFonras.
Petition.
No.
To
The humble Petition of [here insert name and address of !‘ctilc'auer]
ful‘, &e.
SUHEWETIH,

That your Pectitioner is in possession of an invention for [title of the
invention], which invention he believes will be of great public utility .
that he is the true and first inventor thercof, and that the same is not iy
use by any other person or persons, to the best of his knowledge and belief,

Your Petitioner therefore humbly prays that will be pleased to
orant unto him, his exccutors, administrators, and assigns, Letters Pateng
for the Leeward Islands for the term of fourteen years pursuant to the
statute in that case made and provided.

And your Petitioner will ever pray, &c.

Declaration.
No.

I of do solemnly and sincerely declare that I am in posses
sion of an invention for &ec. [the title as 1n Petition], which invention |
believe will be of great public utility; that I am the true and first
inventor thereof 3 and that the same is not in use by any other person or
persons to the best of my knowledge and belief [where a complete specifi-
cation is to be filed with the petition and declaralivn insert these words:
“and that the instrument in writing under my hand and seal hereunto
annexed, particularly describes and ascertains the nature of the said
invention and the manner in which the same is to be performed ] aud
I make this declaration counscientiously believing the same to be true,

A1,

Declared at this day of A, befure

1C,
Provisional Specificution.

No.

I do hereby declare the nature of the said invention for [inset
itle as in petition] to be as follows [here dnsert description].

Dated this day of A.D.

['F'o be signed by applicant or his agent.]
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Leference,
(To L endorsed on the Petition.)
e Governor is pleased to refer this Petition to the Attorney-General

consider what may be properly done tliercin.

to Clerk of the Commissioners.

Warrant.

In humble obedience to command referring to me the Petition of
of to consider what may be properly done therein; I do
hereby certify as follows : that -the said Petition sets forth that the
Petitioner [allegations of the Petition] And the Petitioner most humbly
prﬂ}'ﬁ [praygr qf the Petﬁtiﬂﬂ-]. '
Mhat in support of the allegations contained in tho said Petition the
Jeclaration of the Petitioner has been laid before me, whereby he solemnnly
leclares, that [allegations of the declaration].
rhat there has also been laid before me [a provisional specification
signed and also a certificate ] or [a complele specification and
certificate of the filing thereof ] whereby it appears that the said invention was
provisiunally protected [or protecled] from the day of A.D.
in pursuance of the statute ; That it appears that the said applica-
tion was duly advertised ; Upon consideration of all the matters aforesaid
and as it is entirely at the hazard of the said Petitioner whether the said
invention is new or will have the desired success, and as it may be reason-
able for Her Majesty to encourage all arts and inventions which may be
for the public good, 1 am of opinion that the Governor may grant Letters
Patent unto the Petitioner, his executors, administrators and assigns, for
Lis said invention within the Leeward Islands, for the term of fourteen
years according to the statute in that case made and provided, if his
Excellency shall bo graciously pleased so te do, to the tenor and effect
following [see next form}.
Given under my hand and seal this day of A.D.
[Seal of the Commissioners.

Letters Palent.

Vicroria, by the Grace of God, of the United Kingdom of Great
Britain and Ireland, Queen, Defender of the Faith ;
To all to whom these presents shall come greeting :
Whereas hath, by his Petition, humbly represented to Us that
he is in possession of an invention for

which the Petitioner conceives will be of great public utility 5 that he is
the true and first inventor thereof; and that the same is not in use by
any other person or persons, to the best of his knowledge and belief; the
Petitioner thercfore most humbly prayed that We would be graciously
pleased to grant unto him, his executors, administrators, and assigns, Qur
wyal Letters Patent for the sole use, benefit, and advantage of his said
invention within OQur Lecward Islands, for the term of fourteen years,
pursiant to the statutes i that case made and provided
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[ And whereas the said hath particularly described qnd USCerbained
the nature of the said tnvention und in what munner the same is 4, be per.
formed by an instrument in writing under his hand and geq] and e
caused the same to be duly filed in ].

And We being willing to give encouragzement to all arts ang inventjppg
which may be for the public good, are graciously pleased to condescend t,
the Petitioner’s request : Know ye, therefore, that We, of Qur especiy) OTage
certain knowledge, and mere motion, have given and granted apgd by ?hese
presents, for Us, Qur heirs and successors, do give and grant unto the
said his executors, administrators, and assigns, Our especia) licence,
full puwer, sole privilege and authority, that he the said hig
executors, administrators, and assigns, and c¢very of them by himgels ang
themselves, or by his and their deputy or deputies, servants or agents, op
such others as he the said hig exccutors, administrators, or assions,
shall at any time agree with and no others from time to time, and ataali
times hereafter during the term of years herein expressed, shall and Jay.
fully may, make, use, exercise, and vend, his said invention withiy ¢y,
gaid Leeward Islands, in such manner as to him the =aid his
executors, administrators, and assigns, or any of them, shall in his or the;
discretion seem meet, and that he the said his executors, adminjs.
trators, and assigos, shall and lawfully may have and enjoy the whels
profit, benefit, commodity and advantage from time to time coming,
orowing, aceruing, and arising, by reason of the said invention for ang
during the term of years herein mentioned ; to have, hold, exercise, and
enjoy the said licences, powers, privileges and advantaces lereinbefors
oranted or mentioned to be granted unto the said his executor,
administrators, and assigns, for and during, and unto the full end and
terin of fourteen years from the day of A.D. next, and imme-
dintely ensuing according to the statute in such case made and provided:
and to the end, that he the said his execntors, administrators, and
assirns, and every of them, may have and enjoy the full benefit and the
sole use and exercise of the said invention according to OQur gracious
intention hereinbefore declared. We do by these presents, for Us, Our
heirs and successors, require and strictly command all and every person
and persons, bodies politic and corporate, and all other Qur subjects what.
soever, of what estate, quality, degree, name, or condition soever they be,
within Our said Leeward Islands, that neither they nor any of them at
any time during the continuance of the £2id term of fourteen years hereby
aranted, cither directly or indirectly to make, use, or put in practice the
said invention, or any part of the same so attained unto by the said

as aforesaid, nor in anywise counterfeit, imitate, or resemble the
same, nor shall make or cause to be made any addition thereunto or sub-
traction from the same, whereby to pretend himself or themselves the
inventor or inventors, devisor or devisors thereof, without the consent,
licence, or agrecient of the said his executors, administrators, or
assieny, in writing under his or their hands and seals first had and
ubtained in that Lehalfy upon such pains and penalties as can or may be

..H
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e gicted on such offenders, for their contempt of this Our Royal
jostly 10;1 nd further to be answerable to the said his executors,
S ,;101'"‘ and assigns, according to Iaw for his and their damages
ndmu};m;gcas;ncd . And, morcover, We do by these presents for Us, Qur
;ﬁf:: a}x;d successors, will and command all and'si.ngular the magistrates,
iustices of the peace, and all other officers and ministers whatsoever of Us,
JOm. heirs, and successors, for the fime befng, that th_ey or any Gf_ them
Jo ot nor shall at any time during th? said terql hereby granted,'u} any
wise molest, trouble, or hinder the smd‘ h1s. executors, administra-
tors, or assigns, or any of them, or his or their de'putles, servants, or
agents, in or about the due and lawful use or exercise of the aforesaid
snvention, or anything relating thereto: Pl'{}?ld?d: always :and these f)ur
Letters Patent are and shall be upon this condition, that if at any time
during the said term hereby granted it shall be made to appear to Our
Governor of Our said Leeward Islands in council that thﬁis Our grant is
contrary to Iaw, or prejudicial or incouvenient to Our subjects in general,
or that the said invention is not a new invention as to the public use and
exercise thereof, or that the said 18 not the true and first inventor
thereof within the Leeward Islands as aforesaid, these Our Letters Patent
shall forthwith cease, determine, and be utterly void to all intents and
purposes, anything herein contained to the contrary thereof in anywise
notwithstanding ; Provided also that these Our Letters Patent, or anything
herein coutained shall not extend, or be construed to extend, to give privi-
lege unto the said his executors, administrators, or assigns, or any
of them, to use or imitate any invention or work whatsoever which hath
heretofore been fuund out or invented by any other of Our subjects what-
goever and publicly used or exercised unto whom Our like Letters Patent
or privileges have been already grauted for the sole use, exercise and
benefit, thereof: It being Our will and pleasure that the gaid his
executors, administrators, and assigns, and all and every other person and
persons to whom the like Letters Patent and privileges have been alread y
granted as nforesaid, shall distinetly use and practise their several inven-
tions, by them invented and found out, according to the true intent and
meaning of the same respective Letters Patent and of these presents,
provided likewise nevertheless, and these Our Letters Patent are upon this
express conclition, that if the said shall not particularly deseribe
and ascertain the nature of his said invention and in what manner the
same is to be performed by an instrument in writing nnder his hand and
seal, and cause the same to be filed in within calendar months
next and imwediately alter the date of these Our Letters Patent Land also
of the said instrumcut in writing filed as aforeswid does not particularly
describe and ascertain the nature of the said invention and in what manner
the same is to be perforuwed] and also if the said his executors,
administrators, or assizns, vhall not pay, or cause to be paid, at the office
of Qur Commuissioners of Patents for inventions the sums following, that is
to say, the sum of pounds on or before the day of A.D,

and the sum of pounds on or before the day of A, ;
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and also if the said his executors, administrators, or QSSIZ08, gl
not supply, or cause to be supplied, for Our service, all sncﬁ ﬂ;‘licii:l
of tho said invention as he or they shall Le required to supply by “[]j
Officers or Commissioners administering the department of Qqr Rervice {f:
the use of which the same shall be required in such manner, at such timesr
and at and upon such reasonable prices and terms as shal]l bo settled fq;
that purpose by the said Officers or Commissioners requiring the same.
that then and in any of the said cases these Qur Letters Patent and aﬁ
liberties and advantages whatsoever hereby eranted shall utterly ceage
determine, and become void, anytking hereinbefore contained to the cgn:
trary thercof notwithstanding, Provided that nothing herein contaiped
shall prevent the granting of licenses in such manner and for g stch
considerations as they may by law be granted ; and lastly, Wo do by thesa
presents for Us, Our heirs and suceessors, grant unto the saig hig
executors, administrators, and assigns, that these Our Letters Patept on
the filing thereof sh~ll be in and by all things gocd, firm, valid sufficient
and effectual in the .aw according to the true intent and meaning thereﬂf:
and shall be taken, construed, and adjudged in the most favourable anfil
beneficial sense for the best advantage of the said his executors
administrators, and assigns, as well in all Our Courts of Record as ¢lg.
where, and by all and singular the officers and ministers whatsoever of
Us, Our heirs and successors in Our said Leeward Islands, and amongst all
and every the subjects of Us, Our heirs and successors whatsoever gy
wheresoever, notwithstanding the not full and certain describing the
nature or quality of the said invention, or of the materials thereunto cop.
ducing and belonging.,
Inwitness whereof We have caused these Our Letters to be made patent
this day of A.D, and to be sealed and bear date
as of the said day of A.D, in the vear (f
Our reign,

Specification.

To all to whom these presents shall come, I , Of , seld
areeting.
Whereas His Excellency |, Governor of the Leeward Islands, by
Letiers Patent, bearing date the day of A.D. in the
year of Her Majesty’s reign, did for Her Majestv, her heirs and
successors, give and grant unto me the said his special license that
1 the said my executors, administrators, and assigns, or such other
as I the said my executors, administrators, and assigns, should at
any time agree with and no others, from time to time and at all times
thereafter during the term therein expressed, should, and lawlully might
make, use, exercise, and vend, within the Colony of the Leeward Islands,
an invention for [insert fille as in Lefters Palent] upon the condition
(amongst others) that I the said by an instrument in writing under
my hand and seal, should particularly describe and ascertain the nature
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mtiun, and in whnt'nmnuer t,h_c sane was to bo performed,
4 cause the same to he filed in within calendar months
i;ﬂ nd immediately after the date of the said Letters Patent: Now
kum;' ye, that I, the said ' _do hercb.y declare the nature of my said
qvention, and in what manner .the same is to be pel:formed, to be particu-
larly described and ﬂSCC[‘tBl}led in and by the following statement (that is

to say) [describe the Invention]. |
In witness whereof I, the said 4.8, have hereto set my hand and

coal this day of A.D. A.D.

No. 106 of 1878.

-l i el il i - I, s

An Act to amend the Act No. 12 of 1876, entitled “ An Act for
amending the Law for granting Patents for Inventions.”

1. Certain persons constituted Commnissioners of Patents for
Inventions, three of whom may act, the Attorney-General being
one.

2. Applications for Letters Patent, &c., to be advertised.

3. Copies of Specifications, &c., to be cnrolled in cach
Presidency.

4. Registers of Patents and DIroprietors to be kept in each
Presidency.

5. Scction 1 of Act 12, 1876, repealed.

.

Whereas it is expedient to amend the law concerning Letters
Patent for Inventions.

Be it enacted by the Governore.and General Legislative
Council of the Colony of the Leeward I1slands as follows :—

Certain persons constituted Commissioners of Palents for Inventions,
three of whow may act, the Attorney-General being one.

L. Iler Majesty’s Attorney-General, the Auditor-General, and
the Treasurer of the Presidency of Antigna for the time being
respectively, together with such other person or persons as may
bo from time to time appointed by the Governor, shall be
Commissioners of Patents for Inventions, and CVErY Person &o
appointed shall continue to hold office during ller Majesty’s
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pleasure ; and all the powers vested in the Commissionayg by

the Act No. 12 of 1876 may bo exceuted by any thyee o o
of them, of whom the Attorney-Greneral shall be one.

Applications for Letters Patent, de., to be advertise.

2. Every provisional protection, every protcction op deposit
of a complete specification, and every application f{or Letterg
Patent, shall be adveriised in the Royal Gazette ang i ol
of the public newspapers in cach Presidency of the C‘olony
or where there shall be no such mnewspaper, then by beim:
attached to the door of the Court House in the prineipal town

of the Presidency.

Copies of Specifications, de., to be enrolled in cach Presidency,

3. In addition to the copies prescribed Ly the above recited
Act to be kept at the office of the Commissioners, true copics of
all specifications (otber than provisional spectiications), ds.
claimers, and memoranda of alterations filed in pursnanee of
the said Act, and of all provisional specifications after {h,
expiration of the term of protection, shall be enrolled in thq
Registrar’s Office in every Presidency of the Colony (Antigng
excepted), and shall be open to the inspection of the public
at all rcasonable times, subject to such regulations ag the
Commissioners may think necessary.

Registers of Patents and Dropriclors to be kept in eacl Dresidency,

4, A true copy of tho “Register of DPatents” and of the
“ Register of I'roprietors” prescribed by scetions 32 and 33 of
the abovo recited Act, shall be kept at the Registrar’s Office
in each Presidency of the Colony, and shall be open to the in-
spection of the public at all reasonable times, subject to such
regulations as the Commissioners may think nceessary.

Section 1 of Act 12, 18706, repealed.

5. The first scetion of tho Act No. 12 of 1876 is hereby repealed.
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LIBERIA.

Act of 23rd Dceember, 1861,

Act of 23rd December, 1864, to promote the progress of the
arts, manufactures, agriculture, and commerce (so far as

it relates to patents granted to aliens).

From the United States Official Gazette.

Section 5.

It is further enacted : That if any alien or aliens shall have
invented or discovered any new art, machine, manufacture,
process or composition of matter, or any new and usoful im-
provement of any art, machine, or mannfacture, process or
composition of matter, or has invented or discovered a new and
weful application of any known substance or machine, ur com-
position of matter, or any new and useful application of any
known article of manufacture, device, or apparatus to any art,
manufacture, machine, process, or composition -of matter, such
mvention or discovery of such application not having been
known or used by others within the limits of this Republie, or
if any alicn or aliens shall be the legal owner or owners of such
mvention or discovery or application, and shail express a desire
to introduce the same and put it into active operation in this
country, then it shall be the duty of the Secretary of State, on
due proccedings, held as provided for in the third section of
this Aet (delivery of wrillen deseription of the invention to Secretary

2 oA
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of State, the whole to be accompanted with drawing or draicings gy
written references, where the nalure of the case admils of drawing .
Furthermore, oath or affirmation that the party e the original ang ﬁn,;
inventor, ¢.), to issue Letters Patent therefor. Dut beforg
Lotters Datent can be granted to such applicant, he ghy)
deliver with the description of the invention or diECOYGr}.
claimed, a certificate, signed and sealed by the Mayor
Governor of the City or State in which he resides, or by
duly authorized notary public, which cortificate, shall set forg
that the applicant is the original and first discoverer of the
thing claimed, or that he has purchased the right, title ang
interest in this country to the said invention or discovery.

Sec, 0.

It is further ecnacted : That when any alien or aliens
<hidl have obtained Letters Patent for any invention or dis
covery, it shall be his or their duty to put the same in active
operation in this Republic within three years from the date of
the said patent, and any refusal or neglect on the part of the
patentee to do this shall be considered as an abandonment by
him and his pateut to the publie.

Sec. 7.

It is further enacted: That before any application {or 4
patent ghall hie considered by the Scerotary of State, the appli-
eant shall pay into the Treasury, or into the office of the Secre-
tary of State to the credit of the Treasurer, if he be a citizen of
this Republie, the suin of twenty-five dollars; if he be an alien,
the sum of fifty dollars; and the mouneys received under this
Act shall constitute a fund for the payment of salaries of such
awsistants as the Seccretary of State may deem necessary for
carrying this Act into effect.

Hee. 8.
(Patents assignable in Law.)

See. 9.

That all actions for damages for making, using, or selling the
thing whereof the exclusive right is secured by any patent, all
suits, controversies, and cases arising under this Act shall be
cognizable as well In equity as at law by the Supreme Court of
the Republic of Liberia.
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Law of the 30th June, 1880,

A— N e/l e T T il

CHAPTER 1.

General Provisions.
Art. 1.

Patents will be granted for new inventions capable of being
commercially worked, excepting :—

1. Inventions of which the working would be contrary to

" law or morals.

2. Inventions having for their object food or other articles
of consumption, pharmaceutical products or substances
obtained by chemical means, unless they relate to
definite processes for the manufacture of these articles.

Art. 11,

An invention 18 not considered as mew when, at the time
of making the declaration under the present law, it has been
deseribed sufficiently clearly in public prints, or it has been
sufficiently publicly worked either in the Grand Duchy or in
one of tho dtates of the German ¢ Customs Union,” for it to
be possible for other experts to work it.

Art. 111,

The right of obtaining the patent belongs to him who is the
first to declare the invention in accordance with tiic present law,
except as 18 enacted hereafter by No. 2 of Art. 16.
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Art. IV,

The effect of the patent shall be, that without the authorizg.
tion of the owner, no one may make on o business seale, oo,
mercially deal with, or cxpose for sale the objuct of t,
1 vention.

If the object of the invention 18 any process, machine, o
industrial apparatus, a tool, or other implement, the effect of
the patent shall be besides, that without the authorization of
the patentee none may commercially apply the process or make
use of the objeet of the invention.

Art. V.

The effect of the patent does not extend to locomotive engines
which only enter for the purpose of passing through the Grand
Duchy.

The effect of the patent does not extend to those who at the
time the owner of the patent made his declaration had already
worked the invention in the Grand Duchy, or had already made
the preparations necessary to that end.

The patent shall cease to have effect from the time that
a Royal Grand Ducal Decree by the advice of the Coupecil of
Stafe shall have declared that 1n the interest of the public
the invention should be worked. In this case the patentee has
the right, at the charge of the State, to compensation, which in
default of agrecment shall be fixed judicially.

Art. V1.

The right of obtaining a patent, as well as the rights conferred
by the patent itself, passes to the representatives of him having
the right. These rights can be transferred wholly or 1n part
either by deed inter vivos or testamentary.

'The transmission of the patent is free from all taxes. Deeds
of assignment inter vivos shall be registered, the fixed tax being
1 franc 70 centimes.

Art. VI1I.

The term of the patent is fifteen years. 1t commences from
the day after the invention has been declared according 1o
Art. 10 of the present law.

If the invention consists of an improvement on another inven-
tion for which the applicant already has a pafent n the Grand
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btain a certificate of addition which expires

C—
Duchy, he can 0

. s t.
th tho principal paten . :
“’légrtiﬁc}fz)itﬂﬂ of addition taken by any persen interested inures

to the benefit of all the others. 'The patentee shall have the

gpticn of taking a principu.l patent for tho changes or improve-

ments in 18 invention. |
A third party who shall have taken a patent for an invention,

of appligatj(}n, relating to.the object of a patent, shall .hm"e no
right o work thie invention already patented, and reciprocally
Le owner of the first patent cannot without licence work tho
:uvention which is the object of tho new patent.

Art. VIII.

Thera shall be paid for each patent an annual and progressive

tax as follows :—
1st year . : : ., 10 francs.
2nd ,, . : : . 20
3rd ,, . . : . 30

and so on up to the fifteenth year, for which the tax shall bo
150 francs.

The tax shall be paid in advance to tho receiver of the
Registry. It will not be returned in any case. Certificates of
addition require only one tax of 10 francs.

Art. IX.

No one can obtain a patent nor exercise rights under a patent
unless he has elected domicile in the Grand Duchy. If Lo is a
foreigner, he must elect domicile with someone holding a power
to represent him, and to whom all communications may validly
be made. 'The domicile elected determines junisdiction, and
will bo valid so long as it is not replaced by a new election of
domicile, as provided in Art, 13.

Cuavree 11,
The Delivery of Patenls.
Art. X,

Whoever wishes to take a patent must make his declaration in
writing before an officer who will be appointed for that purpose
by the Government. A separate declaration is required for
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each invention. 1ho declaration shall set out the Christiay gy P
surnames, the quality and the real and eclectod dumieilg of the
declarant, and, when tho case arises, that of his representative
It shall set forth a titlo stating shortly and precisely the Ubjm{
of the invention.

The declaration shall be accompanied by :(—

1. A description in French or German of the nature of the
invention.

2. Drawings, models, or samples, when necessary to rende
the description intelligible.  The description gp4
drawings must be in duplicate, The description myg
be written without alteration or interlincation; worgy
crascd must bo counted and identified, the pages ang
references being given. It must clearly make knowy
the invention, and must terininate with a precis
e¢nunciation of 1ts features,

The drawings must be traced in ink to a metrical seale,
All the papers must be signed by the declurant or by his

represontative, whose power shall remain annexed to the
declaration.

Art. X1.

No application shall be received without the production of the
receipt for the first year's tax.

A memorandum, signed by the declarant, sefting out the day
and hour of the delivery of the papers, and entered witlout
charge on the register kept for this purpose shall prove the
deposit.

A duplicate of the entry shall bo given witheut charge to the
deposttor.

Art. N11.

atents for which applications have been made in due forn
+hall be delivered without previous examination at the risk and
peril of the applicant, and without guarantee cither of the
reality, novelty, or merit of the invention, or of the trath or
accuracy of the description.

A cortificate of the member of the Government having charge
of matters of commerce and industry, certifying the regulanty
of the application, shall be delivered without charge to the
applicant, and shall constitute his patent.

To this certificate shall be affixed the certified duplicates of
the deseription and drawings mentioned 1n Art. 10,
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An extract {rom the samne cortificate shull boe inserted in the
Memorial.  From tho refusal of the Government to deliver the
patent there is an appeal to the Judicial Committee of the Council

tafe.
of Sta Art, XITL

Changes in the ownership of -11:-.1tents which occur, or in the
represeniativea and elected domiciles of patentees, and alxo all
Pmial agsignments of patents, must be brought, in an anthen-
vicated form, to the knowledge of the member of the Government
having charge of matters of commerce and industry, and shall
bo published in the Memorial. So long as the-e formalities aro
yot fulfilled, he who has previously appeared as the patentee (or
his representative) remains invested with the rights and liable
to the obligations of the present law, and all notices given at the
domicile previously elected shull be valid.

Art. X1V.

The public shall be alluwed to see in the Government Offices
the specifications of patents which have been issued, and copics
of them can Do obtained on payment of the cost.

ey, S e— T

Cuarrer 1.
Extinction of Patents ; Aunnlments wndd Foyfeitures.

Art. NV,

The patent lapsc s :—

1. By the expiration of the time for which it was granted.

2. By being renounced by the owner.

3. By a single default of payment of the annual tax within
three months of its being due.

4. If a patent for the smne object is not applicd for within
three months in the Stautes with which the Grand
Duchy may be connected by treaties of “ Customs
Union ;™ or if, having been applied for within that
time, the patent is refused ; or if, having been granted,
1t is withdrawn, annulled, or terminated in any other
manuer,

Nevertheless, in case the annulment of the patent has been
pronounced in a country of this Union because the invention
has not been worked, it shull be lawful for the Government to
continuo the patent in the Grand Duchy.
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Art. XVIL
The patent shall be null and of no effect if 1t is shown :—

1. That in terms of Arts. 1 and 2 the invention ig yy
patentable,

9. That tho essential element of the application has beg,
taken from the descriptions, drawings, models, instm,.
ments, tools, or processes of another without hi
consent.

3 If the title under which the patent was applied for
fraudulently indicates an object other than the tryg
object of the mven tion.

4. If the specification of the patent 1s not sufficient to ecnablg
the invention to be carried out, or if 1t does not show
in a faithful and complete mannecr the truc mcans
employed by the inventor.

Art. XVIL

An action for nullity can be brought by any person interested,

These actions, and also disputes relating to the uvwnenship
of patents, shall be brought before the Civil Tribunal of the
arrondissement.

If the petition 18 Jdirected at the same time against the owner
of the patent and against one or more licensces, 1t shall be
brought bhetore tho tribunal of the elected dumicile of the owner
of the patent.

Patent cases shall be procecded with and decided in the form
prescribed for summary cases by Art. 405 and the following
Articles of the Codo of Civil Procedure. Tho matter shall be
communicated to the Public Prosecutor.

The Public Prosecutor may intervene in the action, and
apply to have the patent declared absolutely void. He may
1lso for the same purpose himself bring an independent action.

In the cases mentioned in the two preceding paragraphs, all
those interested in the patent whose titles have been registered
with the Government in accordance with Art. 13, 1nust be made
parties to the cause.

The costs of the intervention of the Tublic rosecutor and of
the official proceedings shall be taxed, liquidated, and recovered
ag in a criminal matter.

\When the patent has been pronounced absolutely void by a
judgment or by final decree, the Government shall be informed
of it in view of the publication prescribed by Art. 19.
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Art. AVIIL

The patent may be withdrawn after threo years by Royal
Grand Ducal Decree, but with an appeal to the Judieial
Committee of the Council of State if the patentec neglects
to work bis invention in the Grand Duuhy to a suitable
extent, or at least to do all that 1s necessary to securo this
working. |

Similarly, after three years it may be declared by a Royal
Grand Ducal Decree, on the advice of the Council of State, that
{be interests of the public require that the right of working a
patented invention shall be granted to one or more persons who
have made application. In this case the compensation and the
ruarantees due to the patentee from the new cluimants for the
working shall in case of non-agreement boe fixed by judicial
decisiou. v

Art. XX,

The extinction of patents, their annulment or withdrawal,

shall be brought to public knowledge by mecans of the

Memorial.

Cuarrer 1V,
Infringement, Prosecutions, Penalties.

Art. XX,

Anyone who has knowingly mado usc of an invention contrary
to the provisions of Arts. 4 and 5 shall be punished with a fine
of from 100 francs to 2000 franes, withont prejudice to damages
or civil rights if they have arisen.

In case of repetition of the offence he shall be sentenced, in
addition to the fine, to imprisonment for from one to six months.
It 18 a repetition when judgment is given against the accused
within the five years next following his first convietion for the
same offence,

The prosecution shall only be instituted on the complaint of
the party agerieved.

The Tribunal may order either the destruction, or the confis-
cation for the benefit of tho State or of the party agerieved, as
deduction from the damages ; of articles used for or intended for
f:ItJe commission of the offence, and of those which are the product
of it
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T'he T'ribunal may order the publication of the judgmeng 4
the expense of the person convicted. The judgment will fiy {h,
mode and time of publication.

Art. X\I.

The Correctional Tribunal having charge of tho action shyl)
yomit the parties before a competent Civil Court {o decide op
pleas raised by the accused, cither as to the extinction, the
nullity, or the lapsing of the patent, or on questions relating to
the ownership of the patent.

Art. XXII.

A fine of from 20 francs to 200 francs shall be imposed on
anyone who, without having a valid patent, shall affix on articles
or their envelopes a notice calculated to givo rise to the erny
that tho articles are patented under the present law, or who
<hall use like notices in announcemeuts, posters, advertisements
prospectuses, or sign boards. ’

Art. NXI1I.

The penaltios fixed by the present law are nob cumulative,
The heeviest of the penalties incurred by reason of acts prior to
tho commencement of proceedings shall aloue be imposed.

Art. XX1V.

Trovisions in force rclating fo extenuating circumstances
may be applicd to ollences provided for in the preceding
paragraphs.

Art. XX V.

Right of civil action for the infringement of a patent is
lost by lapse of time at the end of threo years from the date
of any matter which might have given rise to 1t.

Cuarren V.
Vrazsilory Provisions.
Art. XXVI.

The Law of the 25th of January, 1817, and all enactments,
prior to the present law, relating to patents for inventions,
jwportations, ox lmprovements, are repeaded.
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Provided that patents already in existence shall continuo
to be governed by the provisions in force at the time of their
;ssue so long as thewr owners do noté avail themselves of the

following Provisions.

—

Art. NXVII

The owners of patents actnally in existence may convert thom
into patents governed by the present law by making, within
three months from the publication of the present law, a deelara-
tion on this head in conformity with what is prescribed in
Art. 10, except that 1t will suffice if they atiach to it the

original patent and papers annexed thereto.
The term of fifteen years fixed by Art. 7 runs from the dute

of the original pateut.

The annual taxes shall be reckoned to start from tho same
date from which run also all annual obligations.

The tax paid on tho original patent shall be deducted from
the annuities due or to become due; if it is not suflficient to
cover the annuities already due, the difference must be paid

before the deposit of the declaration.

Art. XXVIIT,

Applications for patents deposited prior to the present law
but still pending, must be converted by their authors, within
three months of the publication of the present law, into deelara-
tions In accordance with the provisions of Chapter 11., under
penalty of the lapse of the original application. The patents
which 1ssue in consequence shall Le governed by the present
law; nevertheless, the time clapsed since the original applica-
tions shall be deducted from the term of fifteen years fixed by
Art. 7.

Art, XX1X,

Against those to whom patents shall have been issued accord-
'i?g to the preceding Art. 27 and 28, the publication of deserip-
tions and notorious working, as referred to in Avt. 2, cannot ho
adversely raised unless they occurred prior to the date of cho
original patent or to the date of deposit of a pending application
yespectively.,

Art, XXX,

A Ray‘al Grand Ducal Administrative Decree ghall determine
the provisions neeessury tor the exceution of the present law,
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Ordinance No 16 of 1875.

AN Orpivance enacted by the Governor of Mauritius and its
Dependencies, with the adviee and consent of the Coung]
of Government thereof, to grant, regulate, and protect
cortain privileges to inventors.

Whereas 1t 15 oxpedient that cortain privileges be granted to
inventors, and that the same be regulated and protected : Be it
enacted by his lixccllency the Governor, with the advice and
consent of the Council of Government, as follows :

Privilege granted to Inventors.

1. Every inventor of any manufacture shall be entitled,
under the conditions and restrictions hereinafter enacted, to the
sole exclusive right of ana in such new invention.

Definition of Words.

2. Within the meaning of the word * invention” are includel
discoveries, and also the invention of new chemical products;
also every r.cw mode of application of knowr processes or forces
whereby a new product or preparation 1s obtained or mado; and
also overy new process or force whereby an old product or pre
paration i1s obtained or made.

Linprovements are also included within the word “ 1nven-
tion.”

The word *“manufacture ” shall bo deemed to include any
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z:rt PIOCCRS, OT manner of producing, preparing, or making an
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.riicle; and also any article prepared or produced by manu-

facture. _ ‘
The words *inventor”™ and *“actual inventor” shall include

the heirs, executors, administrators, or essigns of an inventor

or actual inventor, as the case may be.
The word * assigns” shall include grantees of the sole uso or
benefit in Mauritius of an invention, or of the sole use of an

oxclusive privilege for a limited period.

Financial Schemes not entitled to Privileges.

3, Financial schemes and operations of credit, whether com-
mercial or industrial, shall not entitle the inventors or promoters
thereof, or parties interested thercin, to obtain any exclusive

right or privilege.
Patents may be granted and extended, when,

4, The right and privilege granted to inventors shall be con-
ferred by a patent uunder the seal of the Colony, wiaercby the
inventor shall be entitled to the sole and exclusive privilege of
making, selling, and using his said invention in the Colony of
Mauritius, and of authorizing others so to do, for the term
of fourteen years from the date of the patent, and for such
further term, 1t any, not exceeding fourteen years from the
expiration of the first fourteen years, as the Governor in Execu-
tive Council may think fit to direet, upon petition to be pre-
sented by such iventor, at any period not more than one year
and not less than six calendar months before thoe expiration of
the exclusive privilege first ¢ranted.

Petition and Specification to be filed.

5. Kivery 1nventor desirous of obtaining a Patent as aforesaid
shall file in the office of the Coloniz? Scerctary a petition s1enc.l
by bim, or, if he be absent from this Colony, by an authorized
agent; such petition shall state the names, additions, place .
abode of the petitioner, and the nature of the invention. 'To
the petition shall bo annexed a Specification in writing ; such
opecification shall be signed by tho potitioner or authorized
agent as aforesaid, end shall particularly describe and ascertain
the nature of the said invention, and in what manner the same
i5to be periormed.  With the Specification shall be filed all
diagrams, plans, and drawings whereby the pature of and the
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mode of working the invention can he best described and ascer-
tained.

Declaration to accompany Petition.

6. Every petition or specification shall be accompanied by a
declaration in writing, signed by the petitioner or authorized
agent as aforesaid, in the form and to the effect mentioned in
Schedule A. hereunto annexed.

Consequences of wilfully false Statements.

7. If any person who shall make a declaration under this
Ordinance shall wilfully and corruptly make any false state-
ment, he shall be deemed guilty of perjury, and upon conviction
be liable to imprisonment not exceeding two years, without
prejudice to any action or suit which the injured party or
parties may bring against him.

Procureur General’s Cerlificate and interim protection.

8. When any applicant has filed his petition and specification
with the view of obtaining a patent, the same ghall be referred
to the Procureur General, and if he approve of them as primd
facie entitled to protection, he shall i1ssue his certificate to that
effect, and the inventor shall be provisionally protected.

Provided tbat, should the Procurenr General refuse to issue
his certificate, the party aggrieved may apply to the Governor
in Executive Council, who shall have the power to decreo that
the certificate do issue; and it shall then be issued by the
Secretary of the Executive Council.

It shall then bo the duty of the applicant to cause, within
two months of the certificate, the application to be advertized
in the Government Grazette, with a view of giving persons who
have an opposito interest the opportunity of objecting {0 the
patent being granted. If no oppesition be made within one
calendar month of the advertisement. the patent shall issue; if
there be opposition made, the matter will bo referred to the
Procureur General, who, if the applicant and opposing party or
parties are satisfied that his decision shall guide them, shall
decide finally ; but who shall otherwise refer the matter to the
Supreme Court for decision.

The Supreme Court may hear and determine the case upon a
motlion to show cause why the patent applied for should not
1S81C.
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Upon the fiat of the Procureur General, or, as the case may -
be, the rule of the Supreme Court, the Patent shall issue, or the
interim protection cease and determine.

Opposition how iodged.—Grounds of Objeciion.

9, Any party or parties intending to oppose the issuing of
the patent shall be bound within the above-mentioned delay to
notify his or their opposition to the Colonial Secrotary. The
opposition shall contain the grounds of objection, and no other
objoctions than those specified 1n the opposition shall be taken

notice of either by the Procureur (xeneral or the Supreme Court,
as the case may be.

Form and Cost of Certificate.

10. The certificato of the Procureur (Generial to entitle the
applicant to interim protection shall be in the form in Schedule
B. hercuuto annexed, When from any cause prevented from
acting, the Procureur General may delegate the Substitute
Procureur General to act in his stead.

Hvery certificate shall issue upon payment of a feo of ten
pounds r{erling to be paid to the Receiver General.

Government qives no warranty,—Seal.

11. Every patent shall as heretofore be granted without any
warraaty of any kind or nature whatsoever on the part of the
Government ; and every person entitied to a patent shall, before

hig patent is sealed, pay the sum of two pounds sterling to the
Receiver General.

Printed copics to be filed, and a Book to be kept.

12. Before the patent is sealed, the person entitied to the
patent shall deposit in the office of the Colonial Secretary a
printed copy of every such petition and specificaticn.

A book shall also be kept in the office of the said Colontal
Secretary wherein shall be filed and recorded every such original
petition and specification; and every order made upon such peti-
tion or relating to the invention therein related. ¥very speci-
.>+tlon shall be numbered according to the order in which it is
cutered in such book, and a reference shall he made in such
book, in the margin of the vntry of suci: specification, fo every
order relating to the invention, and to every petitica, memo-

randum, or amended specification which shall ve fiied under the
provisions of Article 15.
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Bock open to all Persons.

13. Such book or printed copy as aforesaid shall be open at
all convenient times for the inspection of any person, upon
payment of u fee of four shillings, axnZ the said Colonial Secretary
shall cause a copy of any entry therein, certified uuder his hand,
or the hand of the Assistant Colonial Secretary, to be au
examined copy, to bo given to any person requiring the same,
on payment of the expense of copying, at the rate of fourpence
sterling per folio of ninety words.

Copies to be Evidence.

14. Printed or manuscript copies, certified to be examined
cupics by the Colonial Secretary or Assistant Colonial Secretary,
of Letters DPatent, specificalions, disclaimers, memoranda of
alterations, and all other documents filed in the Colonial Secre-
tary’s office, shall be received in evidence, in all proceedings
relating to Letters Patent, in all courts whatever in the Colony
of Mauritius, without further proof or production of the

originals.

Amended Specification to te filed, when and how.

15. If after the filing of the specification the petitioner shall
have reason to believe that through mistake or inadvertence he
has erroneously made any mis-statement in his petition or speci-
fication, or included therein something which at the date of
his petition was not new or whereof he was not the inventor, or
that such specification is in any particular defectivo or insuffi-
cient, be may petition the Governor in Executive Council for
leave to file 4 memorandum pointing out such error, defect or
insufficiency, or disclaiming any part of the alleged invention ;
or, in case of any defect or insufficiency in the specification, for
leave to file an amended specification. The petition shall statc
how the error, defect, or insufficiency occurred, and that it was
not frandulently intended, and shall be accompanied by a decla-
ration in writmue. 30 U by the petitioner or authorized agent
as atoresald, ~tanng the, the contents of such petition are true
to the bost ot his knowledge and belief. Upon such petition
the Governor in Kxecutive Council may make an order allowing
such memoradum or amended specification to be filed. All the
provisions of Articles 7, 8, 12, 13, and 14, shall be applicable
to petitions, memoranda, amended specifications, or orders
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referred to in this Article. An amended specification under the
provisions of this Ordinance shall, except as to suits and pro-
ceedings relative to the exclusive juivilege which shall be
pending at the time of such amended specification, have the
same effect as if it had been the specification first filed ; provided
that nothing in an amended specification shall extend or enlarge
any cxclusive privilege before acquired.

Patents not to be granted, in what cases.

16. No person shall be entitled to a patent under this Ordi-
nance,—

{(a) If the invention is of no utility;

(b) If the invention at the f{ime of presenting the petition
was not a new invention within the meaning of this
Ordinance;

(¢) If the petitioner 1s nof, the inventor thereof’;

(d) If the specification filed, or the amended specification
if any, does not particularly describe and ascertain the
nature of the invention, and in what manner the same
is to be performed ;

(e) If the original or any subsequent petition relating to
the invention, or the original or amended specification,
contain a wilfully fraudulent ~tatement.

Patents, if prejudicial to the Public, to be withdrawn.

17. Every patent for an exclusive privilege under this Ordi-
nance shall be invalid and of no effect if it be proved to the
satisfaction of the Governor in Executive Council that the same
or the mode in which it is exercised is misckisvous to the
Colony or gencrally prejudicial to the public; or if the patentee
shall to the satisfaction of the Governor in Executive Council
be proved guilty of the breach of any special condition under
which the patent originally issued or was extended. Notice of
the withdrawal of the patent, and the cause thereof, shall be
inserted in the rovernment Gazetfe.

No Pcient when Foreign Patent has expired.

18. No patent shall be granted for an invention in respect
whereof a patent has been granted out of this Colony and has
expired.

2 B
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Assignments to be registered and iranscribed.

19. No patent shall be held as to third parties to have been
duly assigned unless the assignment be registered and tran-
scribed at the Mortgoge Office.

Patents in joint Names of scveral Inventors.

20. When more persons than one have been concerncd in
making an invention the patent must be taken out in their
jcint names.

Paienis, what they may taclude.

21. No patent will be allowed to include several distinet and
reparate inventions, but whero one invention is applicable to
the improvement of several manufactures, or where several
inventions are applicable to the improvement of one and the
same manufacture, the whole may be incinded in one patent.

No Patent except to actual Inventor for imported Inventions.

- 22, The importer into Mauritius of a new invention shall not
be deemed an inventor within the meaning of this Ordinance,
unless he be the actual inventor.

Foreigners entitled to Patents,

23. A foreigner, whether resident abroad or not, may obtain
& patent under this Ordinance, provided he comply with the
provisions of this Ordina’ ce.

Inventions deemed ncw Inventions, when -

24. An invention shall be deemed a new invention within the
meaning of this Ordinance, if it shall not, before the time of
filing the petition as aforesaid, have been publicly used in
Mauritius or in any part of the United Kingdom of Great
Britain and Ireland, or been made publicly known in Mauritius
or the United Kingdom by mesans of a publication either printed
or written, or partly printed and partly written,

The public use or knowledge of an invention prior to the
filing of the petition-as aforesaid shall not be deemed a public
"use or knowledge within the meaning of this Article if the
knowledge shall have been obtained surreptitiously or in fraud
of the inventor, or shull have been commuuicated to the public
in fraud of the inventor, or in breach of confidence; provided
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the inventor shall, within six calendar months after the com-
mencement of such public use, file his petition for a patent,
and shall not previcusly have acquiesced in such public use.
Provided aleo, that the use of an invention in public by the
inventor thereof, or by his servants or agents, or by any other
person with his license in writing, for a period not exceeding
one year prior to the date of the petition, shall not be deemed a
public use thereof within the meaning of this Ordinance.

Holders of Letters Patent to take a Patent, when and how.

25. 1f an inventor hag obtained Her Majesty’s Letters Patent
for the exclusive uge of an invention in the United Kingdom, he
may obtain a patent in Mauritinus under this Ordinance for
such Invention, provided the application be made within twelve
calendar months from the passing of this Ordinance, or within
twelve caleudar months from the dato of the Letters Patent,
althongh previous to the time of his petitioning such invention
may have been publicly known or used in Mauritius; provided
such inveution was not publicly known cr used in Mauritius
before the date of the Letters latent, and provided the patent
obtained in Mauritius shall ceaso to have effect if the Letters
Patent are revoked or cancelled, and provided the privilego
obtained in Mauritius shall not extend heyend the period
asgigned to the Letters Palent in the United Kingdom.

Who can use the Invention nevertheless.

26. No privilege obtained under this Ordinauce shall entitle
the owner of such privilege to exclude any person from using
the invention who prior to the passing of this Ordinance used
the same in this Colony. |

Actions for infringement ; writ of injunction.

27. An action may be maintained by an inventor against any
person who, during the contiunance of any exclusive privilege
granted under this Ordinance, shzil without the license of such
inventor, make, use, sell, or put in practice the said invention,
or who shall counterfeit or imitate the same; provided such
action be Hrought before the Supreme Couit, and provided the
said Supreme Court or a Judge in Chambers shall have the
vight, before.action b:. nght or pending the action, 7o issue a

wiit of injunction restraining the defendant from making use of,
*) ‘)
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selling or putting 1n practice, the said invention, for such time
and under such conditions as to the said Court or Judge shall

seem fif.

Actions ; how they may not be defended.

28. No such action shall be defended upon the ground of any
defect or insufficiency of the invention; mor upon the ground
that the original petition, or any subsequent petition relating
to the invention, or the original or any amended specification,
containg wilful misstatements; nor upon the ground that the
invention is not useful ; nor shail any such action be defended
upon the ground that the plaintiff was not the inventor, unless
tho defendant shall show that he is the actual inventor, or has
obtained the right frem him to use the said invention wholly or
in part.

But auy such action may be defended upon the ground that
the invention was not new.

Motion to be made before infringement to cancel Patend.

20, It shall, however, be lawful for any person to apply by
motion fo the Supreme Court for a 1ule to show cause why tue
Court should not declare that an exclusive privilege in respect
to an invention shall be cancelled or revoked under the pro-
visions of this Article, by reason of all or any of the objections
following, to be specified in the Rule; that is to say,

1st. That the said 1uvention 1s of no utility;

2nd. That the said invention was not at the time of filing
the petition a new invention within the meaning of
this Ordinance.

3rd. That the patenteo was not the inventor thereof;

4th, That the patentee did not in his petition and specifi-
cation particularly describe and ascertain the nature of
the invention, or in what manner the same is to be
performed ;

5th. That the petitioner has in the petition or specification
or amended specification made wilful or fraudulent
misstatements ;

6th. That some part of the invention, or the manner in
which that part 18 to be performed, as deseribed in the
specification filed or the amended specification, is not
thereby sufficiently described or ascertained, and that
such defect or insufficiency was fravdulent or is
injurioue to the public;
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7th. That some part of the invention is wholly distinet
from the other part, and is of no utility or is not new
as aforesaid, or that the petitioner was not the inventor
of such part.

i

Procureur General may move.

30. It shall be lawful for the Procureur General to make or
direct to pe made the application in Article 29 mentioned,
whenever he shgll think it necessary on behalf of the public.

Notice how served.

31. Notice of any rule obtained or proceeding taken under
Articles 29 and 30 shall be served on the patentee; or. 1f tke
patent have been assigned, upon all persons appearing to be
proprietors or to have shares or interests in the exclusive privi-
lege conferred by the patent; and it shall not be necessary to
serve such notice on any other person.

What the Supreme Court may not take cogrizance of.

32. It shall not be lawful for the Supreme Court to take cog-
nizance, either in actions for infringement or in motions made
to cancel and revoke a patent, of any breaches or grounds of
defence but those specified in the declaration and plea, or of
any objections but those specified in the rule to show cause.

Supreme Court to hear and determine.

33. If it shall appear to the Supreme Court that by auny of
the objections in Article 29 mentioned the said exclusive privi-
lege in the iuvention, or any part thereof, ought to be cancelled,
the Court shall make the rule absolute, with such order as to
costs of and consequent upon the application as it may think
just; and thersupon the patentee, his heirs, executors, adminis-
trators, or assigns, shall, so long as the judgment continues in
force, cease to be entitled to the said exclusive privilege. A
copy of the rule certified by the Registrar of the Supreme Court
ghall be forwarded to the Colonial Secretary, and annexed to
the original petition and specification.

Supreme Court may allow Amendments, when and how.

34. 1t shall be lawful for the Court to adjudge that tho
exclusive privilege shall not be cancelled, save as to the part
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thercof affected by error, defect, or insufficiency ; and also if
gatisfied that no fraudulent practices were intended, and that
the error, defect, or insufficiency cun bo amended without injury
to the public, to order, upon such terms as to the Court may
appear reasonable, the specification or amended specification to
be amended in any particular; and the patentee, his heirs,
exccutors, administrators, or assigns, shall, within the time
limited by the said court for the purpose, file a specification
amended according to such order; provided that mo such
amended specification shall have the effect of extending or
enlarging the oxclusive privilege bufore acquired.

Short Tiile.

35. This Ordinance may be cited ss ““the Patents Ordin-
anw.!l

Repeal Clause.
36. Ordinance No. 11 of 1835 is hereby repealed.

SCHEDULE A.

I of in the district of do solemnly and sincerely
declare that I am in possession of an invention for, &c. [the title ac in
petition], which invention I believe will be of great public utility ; that I
am the true and first inventor thereof; and that the same is not in use
by any other person or persons, to the best of my knowledge and belief
[where a complete specification is to be filed with the petition and declara-
tion, tnsert these words : “and that the instrument in writing under my
hand, hereunto annexed, particularly describes and ascertains the nature
of the said invention and the mavner in which the same is to be per-

formed.” ]

SCHEDULE B.

In humble obedience to his KExcellency’s commands referrine to me the
petition of of , to consider what may be properly done
therein, I do hereby certify as follows : That the said petition sets forth
that the petitioner [state driefly the allegations of the petition].

And the petitivner most humbly prays [slate briefly the prayer of the
petition]. That in support of the allegations contained in the said
petition the declaration of the petitioner has been laid before me,
whereby he solemnly declares that [stafe briefly the allegations of the
declaraiion],
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That there Las also been laid before me (a provisional specification
sicned and elso & certificate ), or (a complet: specification,
and a certificate of the filing thereof), whereby it appears that the said
invention may be provisionally protected (or protected) from the

day of A.D, in pursuance of the Ordinance:

I hereby certify that the petitioner is entitled to interim protection on
account of his said invention, provided the said application for Letters
Patent be duly advertised according to the Ordinance, and that the peti-
tioner do otherwise comply with the ensctments of Ordinance No. 16 of

1875.
Given under my hand, this day of A.D.

apm—
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Law of May Tth, 1832.

Art, 1.

To protect the right of property of inventors or improvers
of any branch of industry, an exclusive right shall be given
them, to use the invention or improvement in all the states of
the federation for the time and under the conditions that are
expressed in this law.

Art. 2.

The inventor or improver of any industry in the Mexican
Republic who wishes the (Government to secure to him the
possession thereof, shall present to it or to the city council of
the place in which he desires to establish his projeot, or to that
of his residence, or to the Governor of the staie or territory, to
which that place pertains, an exact description, accompanied by
drawings, models, and as much more as i8 judged necessary for
the explanation of the proposed object, and the above named
authorities shall give him a legal instrument according to
form number one.

Art, 3.

The local authority, in case the applicant does not present
himnself directly to the Governor of the state shall remit to the
latter the papers in the case with all the documents, and the
Governor shall decide; and in case the applicant has not done
go himself, shall forward the application by the first regular
mail to the Minister of the Interior.
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Art, 4.

The Government, on receiving a petition to obtain a patent,
shall publish 1t three times in the newspapers, and a term of
two months (counting from the day of publication) shall
be allowed for opposition to be entered by any who claim

priority.
Art. 5.

The Government, through the Secretary of the Interior, shall
igsne to the improver or inventor a patent according to form
number two.

Art. 6.

In granting the patent mentioned in the previous Article, the
(GGovernment is not to examine whether or not the inventions or
improvements are useful, but only if they are contrary to
public safety or health, to good morals, or to law, or to the
orders and regulations, and if 1t is not 80, they cannot refuse the
proteotion solicited.

Art. 7.

Patents of invention shall remain in force for ten years, and
those of improvement for six, counting from the date when the
privileged project is established in the Republic.

Art. 8.

A project of invention or improvement is understood fo be
established from the day the patent is issued.

Art. 9.

When an inventor or improver desires that his privilege
should be limited to one state only, he must apply for the con-
cession to the authorities of that state.

Art. 10.

When any one has obtained a privilege for an invention or
improvement already established without patent by another,
the privilege shall be void, even if it be not claimed by that
party as his invention or improvement.
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Art. 11,

When the invention or improvement is of such nature that it
may be worked in secret, and the inventor or improver obtains a
patent, when the term ~f the patent has expired, he must make
the invention or improvement public.

Art. 12.

A patent having been issued for an invention, if a privilege
for an improvement is solicited, the privilege granted to the
improver shall not affect the rights of the original inventor.

Axrt. 138.

When the inventor or improver desires the privilege for a
longer time than that expressed in Art. 7, he must apply tv the
Governmment, which shall report to Congress,

Art. 14.

An inventor or improver shall not use his industry as
patented until he has obtained from the GGovernment the patent

which establlishes Lis title.
Art. 15.

In case of disput: as to the possession of an invention or
improvement, it shall be decided by the common laws.

Art. 10,

When 1t is proved that a privilege has been obtained by
fraud, the applicant representing as an invention or improve-
ment that which is no more than an introduction, the patent
which has been obtained shall be void.

Art, 17.

The Government shall publish in the Gazctic the grant of
cach patent immediately it is issued, and shall designate a
convenient place where the designs, plans, and models named in
Art. 2 may be open to public inspection.

Art. 18.

When the invention or improvement is to remain secret,
the designs, plans, &c., shall not be publighed until the expira-
tion of the term of privilege.
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Art. 19.
The fees for a patent will be from 10 to 300 dollars (pesos).

Art. 20,

At least one half of the persons employed in mechanicsl
labour by the workers of a patent, must if possible be actually
natives of the Unrited Mexican States.

Art. 21.

The introducer of any branch of industry that in the judg-
ment of the Government is of great importance, may obtain
an exclusive privilege by applying through the Government to
the General Congress.

!

P 4

FormM No. 1.

Cerlificate delivered by the Local Authority or Governor of a Province.

I, N, mayor or governor of , certify herewith that this day,
month, and year, N, N, has [or have] delivered to me a closed and sealed
packet, which bie [or they] declare to contain all the descriptive docu-
ments | (esert the precise object in view], and for that purpose the packet
has been labelled with the number of the inventor or improver, and the
day and bour of its delivery. Having declared that he [or they] is [or
aro] the inveator [or inventors], improver {or improvers], he has {or they
have] siened the present in duplicate with me, keeping one for himself [
themselves], aud leaving the other at this office.

[Certificates may also be delivered by the secretaries of’ governors, if the
latter should find it convenient. ]

Form No. II.
Letters Palent,

The President of the United 5tates of Mexico informs all those present
that having found N, {or N. N.] to be an inventor {or inventors], or an
improver jor improvers], according to the documents, plans, drawings,
descriptions, or models delivered, ke by these presents secures his [or
their] right of property of his [or their] invention {or improvement],
according to the terms and for the time prescribed by law, the present
degree establishing his [or their] title.

Dated
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Decree of September 28th, 1843.

In every patent which is issned a prudent term shall be fixed,
within which the use of the privileged object shall be com-
menced, and if not accomplished 1n said time, the privilege will
be Leld to have expired, and fres action granted to any other

individual to apply for it again.
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« To Provide for the granting in this Colony of Patents for
Inventions.”

e el L

Preamble.

WHEREAS 1t 18 expedient that the making of new and wuseful
inventions should be encouraged by securing to their inventors,
for a limited time, the exclusive enjoyment thereof:

Be it thefore enacted, by the Lieutenant Governor of Natal,
with the advice and consent of the Legislative Council thereof,
as follows:

Interpretation Clause.

1. In the interpretation of this law the term ‘invention
shall bear and have the same meaning as the term ¢ invention ”
bears and has in the Act of the LImperial Parliament, the 15th
end 16th of Her Majesty, c¢. 83, enfituled *“ An Act for amend-
ing the law for granting patents for inventions,;” and the
term ** Letters Patent” shall mean authorisations granted by
the Lieutenent Governor, under the public seal of the colony;
and the term ¢ proceedings in the nature of a scire factas,” shull
mean and have a like signification with, or as nearly as may
be, what the same termn would mean if used in an Act of the
imperial Parliament.
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Issue of Leiters Patent autherised.

2. It shall be lawful for the Lieutenant Governor, to make
and issue, in manner herein-after mentioned, Letters Patent,
granting to the true and first inventor of any invention the
privilege of the sole and exclusive working, making, and enjoy-
ment of such invention within this colony, for any term not
exceeding fourteen years from the date of such Letters Patent.

Rules and Requlationg for carrying out this Law.

3. It shall be lawful for the Lieutenant Governor, with the
advice of his Executive Council, from time to time, to make
such rules and regulations, not inconsistent with the provisions
hereof, as may appear to be mnecessary and expedient for the
purposes of this law ; and all such rules and regulations shall
be laid before the Legislative Council within fourteen days aftor
the making thereof, if the Legislutive Conneil be sitting, and if
tho Legislative Council be not sitting, then within fourteen
days after the next meeting thereuf,

Application for Letters Palent— Deposit of Provisional Spectfication
~Fee—Term of Protection-—Amendment of Specification.

4. All applications under this law, for the grant of Letters
Patent, shall be made, as near as may be, as follows, that is to
say : The applicant shall deposit in the offico of the Attorney
General, an instrument in writing, under his signature,
describing the nature of his invention; and the day of tho
deposit of every such specification shall be recorded at the said
office, snd endorsed upon such speeification, and a certificate
thereof given to such applicant or his agent, who shall there-
upon deposit and pay a fee as per Schedule 8 hereunto annexed ;
and thereupon, subject and without prejudice to the provisions
hereinafter contained, the said invention shall be protected,
under this law for the term of six months next after the said
deposit; and the applicant shall have, during such term, the
like powers, rights, and privileges as might have been conferrod
upon him by Letters Patent issued under this law, and duly
sealed as of the day of the date of such deposit; and during
the continuance of such powers, rights, and privileges, such
invention may be used and published, without prejudice to any
Lotters Patent to be granted for the same; and the contents of
such specifications shall not be inspected by any person but
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the Attornoy (eneral, or such person as he may appoint
in that behalf, and its contents shall not be published until
after the expiration of the said six months: Provided that in
case the title of the invention or the said specification be too
large or insufficient, it shall be lawful for the Attorney General,
during the said term, and before the grant of Letters Patent, to
allow or require such specification to be amended. Such
amended specification shall be considered a complete specifica~
tion, and shall be liable to the conditions imposed upon complete
gpecification by this law.

Complete Specificalion— Requirements of same—Fee—Protection-—
Insufficient descriplion to invalidate Letters Patent,

5. The applicant for an invention, mstead of depositing a
“ provisional specification,” as aforesaid, may, if he thinlk fit,
deposit an instrument in writing under his hand and seal
(herein-after called a complete specification), particularly
describing and ascertaining the nature of the said invention, in
what manner the same 18 to be performed, and also such draw-
ings as may be required to explain the same, and the day of the
deposit of every such specification shall be recorded at the
aforesaid office and endorsed wupon such specification, and a
certificato thereof given to such applicant, or his agent, who
shall thereupon deposit and pay a fee as provided in Schedule 8
of this law; and thereupon, subject and without prejudice to
the provisions hereinafter contained, the said invention shall be
protected under this law for the term of six months next after
the said deposit, and the applicant shall have during such term
the like powers, rights, and privileges; such invention may be
used and published without prejudice to any Letters Patent to be
ecranted for the same, and where Letters Patent are granted
in respect of such invention, such letters shall be conditioned
to become void if such specification does not sufficiently describe
and ascertain the nature of the said invention apd in what
manner the same is to be performed, and in case the invention
is an improvement on any existing Invention, if such speci-
fication does not sufficiently shew in what the improvement
conslsts,

Deposit of Specification in fraud of true Invenior not to invalidate his

Lietters Patent,

6. In case of the depositing of any such specification as
aforesaid, in fraud of the true and first inventor, any Leotters
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Patent granted to the true and first inventor of any such
invention shall not be invelidated by reason of such deposit, or
of any use or publication of the invention subsequent to
such deposit, and before the expiration of the said term of
protection.

Mode of proceeding after deposit of Specification—Notice to Attorney
General—Attorney General’s appoiniment—Publication thereof—
Filing objections.

7. The applicant, as soon as he shall think fit after the
deposit of such specification as aforesaid, and of the drawings
accompanying the same, if any, may give notice in writing, at
the office of the Attorney (ieneral, of his intention to proceed
with his application for Letters Patent for the said invention,
stating in such notice the title of tho said invention, and the
day on which the specification thereof was deposited at the
office of the Atforney (zemeral, and at thc time of giving such
notice shall produce the said certificate ol deposit and receipt
for the said fee or fees, and thereupon the said Aitorney
General, shall deliver to the applicant, or his agent, an appoint-
ment in the form contained in the second schedule to this law,
or to the like effect; and such applicant or agent shall cause
the said appointment to be published once in the Government
(xazette, once In some newspaper published in the city of
Pietermaritzburg, and twice in some mewspapor published in
the town or place at or near which the applicant uses or exercises
the said inventlon, or (in case he does not use or exercise the
same) in or near to which he resides; or if there shall be no
newspaper published in such town or place, then twice in some
newspaper circulating in the neighbourhood where he uses or
exercises the said invention, or (in case he does not exercise
or use the same) where he resides; and any person having an
interest in opposing the grant cf Letters Patent for the said
invention, shall be at liberty, upon payment therefor of a fee
as provided by schedule 8, to leave particulars in writing of the
objections to the sald application at the office of the Attorney
(encral within such time, not less than ome month, as the
Attornoy (xeueral by such appointmment may direct.

Hearing of Application and Objections — Costs—Order for Costs.

8. At the time and place named in the said appointment, the
applicant shall produce the mewspapers containing the same,
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and the Attorney Gencral shall thereupon hear and consider
the said application, and all objections to the same mentioned
in the sald particulars, if any, and may call to his aid scientific
or other person or persons, as he may think fit, and tho
Iieutenant Governor therefor appoint, and may, by writing,
under his hand, order to be paid to such person or persons, by
the said applicant or objector, some remuneration for his or
their attendance, and may also in like manner order that tho
costs of any hearing upon any objection or otherwise in relation
to the grant of such Letters Patent, or the protection acquired
by the applicant under this law, shall be paid, and in and by
such writing shall fix the amount of such remuneration or
costs, and by or to whom the same respectively ghall be paid;
and every such order shall be 1n the form contained in the
third schedule to this law, or to the like effect, and may be
made a rule of the Supreme Court; provided that the applicant,
the objcctors, and their respective witnesses and cevidence, shall
bo respectively heard, examined, and considered separately and
apart from, and 1n the absence of, the other, and his witnesses
and evidence.

Issue of Warrant for granting Letters Patent.

9. The Attorney General, if no objections have been made, or
after such hearing and consideration, as the case may be, may
1ssuc a warrant under his hand for the granting of Letters
Patent for the said invention, and by such warrant shall direct
the inscrtion in such Lotters Patent of all such restrictions,
conditions, and provisoces ags he may deem usual and expedient
in such grants, or necessary in pursuance of this law, and the
sald warrant shall be the warrant for the making and sealing of
Lotters l’atent under this law, according to the tenor of the
sald warrant, and every such warrant shall be in the form
contained in the fourth schedule to this law, or to the like
cfiect, and for the granting thereof the applicant shall pay to
the Colonial T'reasurer, and produce his receipt therefor, a fee as
in schedule No. 8 hereunto annexed.

A Wirit of Scive Facias shall lie for vepeal of Lettcrs Patent—
Governor may order Attorney General Lo withhold Warrant.

10. A wrnit of the Supreme Courts of the nature of a wiit of
seire facias in England, shall lie for the repeal of any Letters Patent
eranted under this law, and it shall be lawful for the Lieutenant

2 C
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(Governor, with tho advice aforesaid, to order such Attorney
General to withhold such warrant as aforesaid, or that any
Letters Patent, for the granting whereof he has issued a2
warrant, shall not 1ssus; or to order the imserfion in any such
Letters Patent of any restrictions, conditions, and provisoes in
addition to, or in substitution for, any restrictions, conditions,
or provisoes which would otherwige be insertod therein under
this law ; and it shall also be lawful for the Lieutenant
Governor, with the advice aforesaid, to order any specification
in respect of the invention described, in which no Letters
Patent may bave been granted, to be cancelled, and thereupon
the protection obtained by the deposit of such specification shall
cease.

Form and condition of Letters Patent.

11. All Lotters Yatent granted under this law shall be in the
form contained in the fifth schedule to this Jaw, or to the liko
effect, and be made subject to the condition that the same shail
be void, and that the powers and privileges thereby granted
shall cease and determine at the expiration of three years and
soven years respectively from the date thereof, unless there
be paid to the Colonial Treasuver within the said threo and
seven years respectively, the sum or sums of mouney in that
behalf hereby required to be paid, and the Colonial Treasurer
shall issue under his hand a certificate of such payment,
and shall endorse a receipt for the same on the Letters Patent.

Preparation of Letters Pateni—Secaling same.

12. The Attorney General, so soon after the issue by him of
the warrant aforesaid as required by the applicant, shall cause
to be prepared Lettors Patent of the invention, according to the
tenor of the said warrant: and it shall be lawful for the
Lieutenant GGovernor, with the advice of the Executive Council,
to cause Letters Patent to be sealed with the public seal of the
Colony, and such Letters Patent shall bo made applicable to the
said Colony, and shall be valid and effectual as to tho wholo of
the same; but, except as hersin-after mentioned, no Letters
Patent shall issue on any warrant granted as aforesaid, nnless
application be made to seal such Letters Patent within three
mornths after the date of the said warrant, nor unless such
Letters Patent be granted during ithe continuance of the pro-
tection conferred under this law by reason of such deposit as
aforesaid.
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Accidental delay in sealing—Deatk of Applicant—Destruction or loss
of original Letlers Patent.

13. Where the application to seal such Letters Patent has
been mado during the continuance of such protection as afore-
eaid, ond the sealing of such Letters Patent has been delayed
from accident, and not from the neglect or wilful default of the
applicant, then such Letters Patent may be sealed at such time,
not being more than one menth after the expiration of such
protection as tho Lieutenant Governor, with the advice afore-
said, shall direct; and where the applicant for such Letters
Patent dies during the continuance of such protection as
aforesaid, such Letters Patent may be granted to the executors
testamentary or dative of such applicant during the continuance
of such protection, or at any time within three months after the
death of such applicant, notwithstanding the expiration of the
term of such protection; and the Letters Patent so granted
shall be of the like force and effect as if they had been granted
to such applicant during tho continuance of such protection ;
and in case any Letters Patent shall be destroyed or lost, other
Letters Patent, of the like tenor and effect, and sealed and dated
ag of the same day, may, subject to such regulations as the
Licntenant Governor, with the advice aforesaid, may direct, be
issued under the authority of the warrant in pursuance of which
the original Letters Patent were issued.

Date of Lettcrs Patent.—After issue thereof Particulars of Appoint-
ment not to be enquired nlo.

14, All Letters Patent to be issued in pursuance of this law,
shall ba sealed and bear date as of the day of the deposit of any
such specification as aforesaid, and shall be of the same force
and validity as if they had been sealed on the day as of which
the same are expressed to be sealed and bear date; and after
any Lotters Patent shall have been granted or issued under this
law, it shall not be necessary or admissible to inquire or ascer-
tain whether such appointment as aforesaid has or has not been

delivered and published in the manner hereinbefore mentioned
and directed.

Extension to this Colony of Letters Patent granted elsewhere.

15. Where, upon any application made under this law, Letters
Patent ave granted for or in respect of any invention, first m-
t) . )

.-'Lr.nl
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vented in parts out of this Colony, and a patent or like privilege
for the monopoly or exclusive use or vxercise of such invention
in any parts out of this Colony is obtained before the grant of
such Letters Patent in this Colony, all rights and privileges
under such Letters Patent shall, notwithstanding any term in
such Letiers Patent limited, ceaso and be void immediately
upon the oxpiration or other determination of the term durirg
which the patent or like privilege obtained in such part out of
such Colony shall continue in foree, or where more than one
such patent or hike privilege is obtained abroad, nnmediately
upon the expiration or determination of the term which sghall
first expire or be determined of such several patents or like
privileges: Provided always, that no Letters Patent for or in
respect of any invention, for which any such patent or like
privilege as aforesaid shell have been obtained abroad, granted
in this Colony after the expiration or determination of the term
for which such patent or privilege was granted or was in force,
shall be of any validity.

Lettcrs Patent not to apply to Foreign Ships in Port Natal.

16. No Letters Patent for any invention, granted after the
passing of this law, shall extend to prevent the wuse of such
invention 1n any foreign ship or vessel, or for the navigation
of any foreign ship or vessel which may be in any port of Natal,
in caso such invention 18 not so used for the manufacture of any
goods or commoditiecs to be vended within or exported from tho

B3111e.
[Note.~Sce Lato No. 5, 1871.—Post, p. 404.]

Specifications and Drawings, where to be Lept,

17. Every specification deposited at the office of the Attorney
General, as aforesaid, and the drawings accompanying the same,
if any, shall forthwith, after the grant of the Letters Patent, or
if no Letters Patent be grauted, them immediately on the
expiration of six months from the time of such deposit, be
transferred to and kept in such office as the Lieutenant Governor
with the advice aforesaid, shall from time to time appoint for

that purpose.

Application for leave to enter Disclatmer— Attorney General's appoint-
ment— Publication—Objections—No appointment requisite for Dis-
clavmer of part of Tille.

18. Any porson who shall obtain Letters Patent undor this
law, or in case such persun sholl part with the whole or any
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part of his interest by assignment, such person, together with
the assignee (if part only hath beon assigned), or the assignee
alone (if the whole hath been assigned), may apply to the
Attorncy General for leave to enter a disclaimer of any part of
pither the title of the invention or of the specification, or a
memorandum of any alteration in the said title or specification,
not being such disclaimer or such alteration, as shall extend to
the exclusive right granted by the said Lettets Patent; and
thereupon the Attorney Genveral shall deliver to such patentes
and assignee, or either of them, or to their or either of their
agents, an appointment in the form contained in the sixth
schedule to this law, or to the like effect, and such patentec or
assignee shall thernupon cause such disclaimer (stating the
reason for the same), or such memorandum or alteration to ko
written at the foot of such appointment, and shall cause the
game respectively to be published in the manner hereinbefore
required, with respeot to the said first-mentioned appointment,
and any person having an interest in opposing the said applica-
tion shall be at liberty to leave particulais, in writing, of their
objections to the same, at the office of the Attorney General,
within such time, not being less than one month, as the said
Attorney General by such appointment may direct: Provided
that where such application as aforesaid shall be for leave to
enter a disclaimer of any part of the title of the said invention,
or a memorandum of any alteration in such title, the Attorney
General may dispense with such appointinent and publication,
and in that case shall certify, in the fiat hereinafter wentioned,
that he has dispensed with the same.

Hearing Application and Objections—Powers of Attorney General,

19. At the time and place named in such appointment, the
said patentee and assignee, or one of them, shall produce the
newspapers containing the same, and the said disclaimer or
memorandum of alteration at the foot thereof; and the Attorney
(General shall thereupon hear and consider the said application,
and all objections to the same, mentioned in the said particulars,
if any, and all such power and authority shall and may be
exorcised on such occasion by the Attorney General, as by
virtue of the provisions hereinbefore contained, can and may be
exercised in relation to the hearing and considering any appli-
cation for Letters Patent, and objections to the same, and shall
and may be enforced in the same manner.
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Intry of Disclavmer— Attorney General's Fiat.

20. After such hearing and consideration, or without such
bearing and consideration, where the said appointment and
publication shall have been dispensed with, as aforesaid, such
patentee and assignee, or cither of them, may, by leave of the
Attorney General, to be certified by a fiat under his hand (to he
written at the foot of the same parchment with the said dis-
claimer or memorandum), enter such disclaimer, stating the
reason for the same, or such momorandum of alteration:; and at
the time of entering such disclaimer or memorandum of alteration,
shall deposit a copy thereof in the office next hereinbefore men-
tioned ; and such disclaimer or memorandum of alteration being
filed in such office as the Lieutenant Governor, with the advice
aforesaid, shall from time to time appoint for that purpose,
shall be deemed and taken to be part of such Letters Patent, or
such specification, and subject to the several incidents thereof
in all courts of this Colony, and shall be valid and effectual in
favour of any person in whom the rights under the said Letters
Patent may then be, or hereafter become legally vested ; and no
objection shall be aliowed to be made in any proceeding upon,
or touching such Letters Patent, specification, disclaimer, or
memorandum of alteration, on the ground that the person
entering such disclaimer or momorandum of alteration had not
sufficient authority in that behalf: Provided always, that no
action shall be brought upon any Letters Patent in which, or
on the specification of which, any disclaimer or memorandum of
alteration shall have been filed in respect of any infringement
committed prior to the filing of such disclaimer or memoranduin
of alteration (unless the Attovney Gemeral shall certify in hisg
said fiat that any such action may be brought), notwithstanding
the entry or filing of such disclaimer or memorandum of altera-
tion ; and no such disclaimer or alteration shall be receivable as
evidenca in any action or smit (save and except in any proceed
ing as aforesaid, in the nature of a scire facias), pending at the
time when such disclaimer or alteration was filed as aforesaid,
but in every such last-mentioned action or suit the original
title and specification alone shall be given in ovidence, and be
deemed and taken to bo the title and specification of the inven-
tion for which the Letters Patent have been or shall have been
granted : Provided also, that when any such fiat shall have
been granted or issued under this law, it shall not be necessary
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or material to inquire or ascertain whether such apnointment as
last aforesaid has or has not been delivered and published or
dispensed with in accordance with this law; and such filing of
any disclaimer or memorandum of alteration, in pnrsuance of
the lcave of the Attormey (Gemeral, certified as aforesaid, shall,
except in cases of fraud, be conclusive as to the right of the
party to enter such disclaimer or memorandum of alteration
under this law.

Copies of Specifications, Drawings, &c., to be open to Public after issue
of Letters Patent.

21. The copies of all specifications, and the drawings accom-
panying the same, if any, and of all disclaimers and memoranda,
of alterations, respectively denosited under or in pursuance of
this law, shall be open to the inspection of the public at all
reasonable times after the grant of Letters Patent, or if no
Letters Patent be granted, then immediately on the expiration
of six months from the {ime of such deposif, but subject to
such regulations as the Lieuten.nt Goverror, with the advice
aforesaid, may make in that beb:.If.

Petition to Governor for extension of Term of Letters Patent—May be
referred to Supreme Courd.

22. If any person having obtained Letters Patent under this
law, or in case such person shall have parted with his whole or
any part of his interest by assignment, if such person, togethor
with the assignee (where part only hath been assigned), or if
the assigneo alone (where the whole hath been assigned), shall,
six months before the expiration or other termination of such
Letters Patent, present to the Lieutenant Governor a petition
for the extension of the term 1n such Letters Patent mentioned,
and shall set forth in such potition that he or they has or have
been unable to obtain a due remuneration for his or their
expenso or labour in perfecting such invention, and that an
exclusive right of using and vending the same for some farther
period to be named in such petition, 1n addition to the said
term, is necessary for his or their reimbursement and remune-
ration, it shall be lawful for the Lieutenant Govcernor, with the
advico aforesaid, to refer the consideration of the said petition
to the Supreme Court.
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Petition ic Governor for confirmation or rencwal of Letters Patent
i certain cases—May likewise be referred to Supreme Court,

23. If in any suit or action 1t shall be proved or specially
found by the verdict of a jury or by the court, that any person
who shall have obteined Letters Patent for any invention or
supposcd invention was not the first inventor thereof, or of
some part thereof, by reason of some other person having in-
vented or vsed the same, or some part thereof, before the date
of such Letters Patent, or if such patentee or his assigns shall
discover that some other person hed, unknown to such patenteo,
invented or used the same or some part thercof before the dato
of such Letters Patent, such patentee or his assigns may petition
the Lieutenant Governor to confirm the said Letters Patent, or
to grant new Lettors Patent, and 1t shall be lawful for the
Licutenant Governor, with the advice aforesaid, to refer tho
consideration of the said petition to the Supreme Court.

FPetition to be advertised—Entering caveals.

24, Two months at least before the time named for the con-
sideration of any such petition as aforesaid, the petitioner shall
cause to bo published, in the same manner as is hereinbeforo
required with respect to the said first-mentioned appointment,
an advertisement of the contents of the said petition in the
form contained in the seventh schedule to this law, or to the like
eficct; and any person having an interest in opposing the said
petition shall be at liberty to enter a caveat against the same at
tho office of the Atturney General, at any time, not being less
than one week before tho time named for tho consideration of
the sala petition.

Hearing petition—Court to report to Licutenant Governor in case of
preyer for extension, and Governor to decide thereon—In casc of
prayer for confirmation or renewal the Court shall decide thercon,
whereupon the Governor may comply with Petition.

25. The petitioner shall be heard by his counsel and witnesscs,
to prove his case as stated in such petition, and the publication
of the said last-mentioned advertisement as required by this
law ; and the persons enlering caveats shall likewise bo heard
Liy their counsel and witnesses; and all such witnesses shall bo
cxamined upon oath or aflirmation, and thereupon, and upon
hearing and inquiry of the whole matter, in case such petitioncr
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shall have prayed for an extension as aforesaid, the said Court
may report whether any, and, if any, what further extension of
ihe said term should be granted; and the Licutenant Governor
is hereby authorised and empowered, if he, with the advico
aforesaid, shall think fit, to grant to the petitioner new Letters
Patent for the said invention, for a term not exceeding fourteen
years after the expiration of the first term, anything herein-
before contained to the contrary thercof notwithstanding; and
such new Letters Patent shall be sealed and bear date as of the
day after the expiration of the term of the first Lietters Patent ;
or, in case such petitioner shall have prayed for a confirmation
or grant as aforesaid, the Court, wpon examining the said
matter, and being satisfied that such patentoe, as aforesaid,
believed himself to be the first and original inventor, and being
satisfied that such invention, or part thereof, bad not been
publicly and generally used before the date of such first Letters
Patent, shzall decide whether the prayer of such petition cught
to be complied with, whereupon the Lieutenant Governor may,
if he, with the advice aforesaid, shall think fit, grant such
prayer; and the said Letters Patent shall be available at law
and in equity to give such petitioner the sole right of using,
making, and vending such invention, as against all persons
whatsoover, anything hereinbefore contained to the contrary
tnercof notwithstanding : Provided that any person, party to
any former action or suit touching such first Letters Patent as
last aforesaid, shall be entitled to have notice in writing from
the petitioner or his attorney of the time and place fixed for the
Learing of the said petition; and after any such decision and
order shall have been made, it shall not be material to inquire
or ascertain whether any such advertisement as last aforesaid
has or has not been published, or whether any such notice as
Iast aforesald has or has not been given in the manner herein-
before directed in that behalf, 'The expenses of such hearing
and all costs connected therewith, shall be paid as the Court
may direct.

Indices of Specifications, de.

26. The Lieutenant Governor, with the advice aforesaid, may
cause indices to all specifications, disclaimers and memoranda of
altcrations herctofore or to be hereafter enrolled or deposited as
aforesaid, to be prepared in any such form as may be thought fit,
and such indices shall be open to the inspection of the public at
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guch places as the Lieutenant Governor, with the advice afore-
said, shall appoint, and subject to the regulations to be made as
horeinbefore provided.

The « Register of Palents” Book.

27. There shall be kept at the office to be appointed, as afore-
said, a book or books to be called “The Register of Patents,”
wheroin shall be entered and recorded in cbronological order
all Letters Patent granted under this law, the deposit and filing
of specifications, disclaimers and memoranda of alterations filed
in respect of such Letters Patent, all amendments in such
Letters Patent and specifications, all confirmations and ex-
tensions of such Letters Patent, the expiry, determination,
vacating, or cancelling such Letters Patent, with the dates
thereof respectively, and all other matters and things affecting
the validity of such Lotters Patent as the Lieutenant Governor,
with the adviée aforesaid, may direct, and such register, or a
cepy thereof, shall be cpen at all convenient times to the in-
spection of the public, subject to such regulations as tho

Lieutenant Governor, with the advico aforesaid, may make in
that behalf.

‘“ Register of Proprictors.”

28. There shall be kept st tho same office a book or books
entitled the * Register of DProprietors,” wherein shall bo
entered, in such manner as tho Lieutenant-Governor, with the
advice aforesaid, shall direct, the assignment of any Letters
Patent, or of any share or intercst therein, any license under
Letters Patent, and the district to which such license relates,
with the name or names of any person having any share or
interest in such Letters Patent or license, the date of his or
their acquiring stuch Luetters Patent, share and interest, and any
other matter or thing relating to or affecting the proprietorship
in such Letters Patent or license, and a copy of any entry in
such book, certified as hereinafter mentioned, shall be given
to any person requiring the same on payment of the fee pro-
vided in schedule 8, and shall bo primd facie proof of the assign-
ment of such Letters Patent or share or interest therein, or of
the license or proprietorship as therein expressed, provided
always that, until such entry shall have been made, the grantec
or grantees of the Letters Patont shall be deemed and teken
to be the sole and exclusive proprictor or proprietors of such
Letters Patent,and of all the licenses und privileges thereby given
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and granted, and such register or a copy shall be open to publie
inspection, subject to such regulations as the Liecutenant
Governor, with the advice aforesaid, may make.

Punishment for malking False Enlriesin the Register or forging entrics
therefrom.

29. If any person shall wilfully make, or cause to be made,
any false entry in the said register, or shall wilfully make or
forge, or cause to be made or forged, any writing falsely pur-
porting to be a copy of any entry in the said book, or shall
produce or tender, or cause or suffer to be preduced or tendered,
in evidence, any such writing, knowing the same to be false or
forged, he shall be guilty of the crime of contravening this
section of this law, and shall upon conviction be liable to im-
prisonment, with or without hard labour, for any period not
exceeding five years.

Eniries made tn Registers—how expunged, vacated or varied.

30. If any porson shall deem himself aggrieved by any entry
made under colour of this law in the said register, it shall be
lawful for such person to apply by motion to the Supreme
Court for an order that such euntry may be expunged, vacated,
or varied, and upon any such application such Court may make
such order for expunging, vacating or varying such entry,
and as to tho costs of such application as to such Court may
gseem fit, and the officer having the care and custody of such
registor, on the production to him of any such order, shall
expunge, vacate or vary the said entry according {o such order.

Punishment for imitating a Patentec’s Marks or Device.

31. If any person shall write, paint, print, mould, cast, carve,
engrave, stamp, or otherwise mark, upon anything m.de, used,
or sold by him, for the sole making or selling of which he hath
not, or shall not, have obtained Letters Pateunt, the name or any
imitation of the name of any other person who hath or shall have
obtained Letters Pateut for the sole making or vending of such
thing, without leave in writing of such patentee or his heirs or
assigns, or if any person shall, upon such thing not having
been purchased from the patentee or some person who purchased
it from or undcr such patentee, or not having had the license or
congent in writing of such patentee or his assigns, write, paint,
print, mould, cast, carve, engrave, stamp, or otherwise mark
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the word ¢ Patent,” the words * Letters Patent,” or the words
“ By the Queen’s Patent,” or any words of the like kind,
meaning, or import, with a view of imitating or counterfeiting
the stamp, mark, or other device of the patentee, he shall for
every such offence forfeit and pay the sum of fifty pounds, one
half to the “clonial Government, and the other half, with full

costs of suit, to any person who shall sue for the said penalty
by action of debt.

Inventor's Action for infringement of Patent.

32. An action may be maintained in the Supreme Courti by
an inventor against any person who, during the continuance
of the Letters Patent granted under this law, shall, without
tho license of said inventor, make, use, sell, cr put in practice
the said invention, or who shall counterfeit or imitate the
same,

Grounds of Defence to any such Action.

33. No such action shall be defended upon the ground of any
defect or insufficiency of the specification of the invention, nor
shall any such action be defended upon the ground of a mis-
description of the invention in the petitiun, nor upon the
ground that the plaintiff was not the inventor, unless the de-
fendant shall show that he 18 tho actual inventor or derives
title from him. Any such action may be defended upon the
ground that the invention was not new, if the person making
the defence, or some person through whom he claims, shall,
before the date of the petition for leave to file any such speci-
fication, have publicly or actually used in Natal the invention,
or that part of it, of which the infringement shall be proved,
but not otherwise.

Court may in ceriain cases allow amendment of Spectfication.

34, If the Court at the hearing of the cause shall think that
the patentee has in the description of his invention in tho
petition or specifications included something which at the date
of the pefition was not new, or whercof he was not the In-
ventor, or that tho complete specification is in any particular
defective or insufficient, but that the error, defect, or in-
sufficiecncy was not fraudulently intended, the Court may ad-
judge the said exclusive privilege to have been acquired and
the Letters Patent to be valid, save as to the part thereof
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affocted by such error, defect, or insufficiency, or if the Court
shall think that the error, defect, or insufficiency can be
amended without injury to the public, they may adjudge the
exclusive privilege and Letters Patent m tho whole of the in-
vention to be valid, and may, upon such terms as shall appear
reasonable, order the specification to be amended in any of the
said particulars, and adjudge and make such further order as
to costs or otherwise as may be neccssary and expedient, and
thereupon the patentee, his executors, administrators, or as-
signs, shall, within the time limited by said Court for the
purpose, file a specification amended according to such order.

Actions for infringcment of Patent.—Requirements of Pleadings,—
Proceedings for repeal of Patent,

35. In any action for tho infringement of Letters Patent,
the plaintiff shall deliver with his declaration particulars of
the breaches comiplained of i1 the said action, and the defen-
dant, on pleading thereto, shall deliver with his pleas, and the
prosecutor in any proceedings in the nature of scire fucias to
repeal Letters Patent, shall deliver with his declaration par-
ticulars of any objections on wkich he meuans to rely at the
trial in support of the pleas in the said action, or of the
suggestions of the said declaration respectively, and at the
trial of such action or proceedings no evidence shall he allowed
to be given in support of any alleged infringement, or of any
objection impeaching the validity of such Lettcrs Patent which
ghall not be contained in the particulars delivered as afore-
said, provided always that the place or places at, or in which,
and in what manner, the invention is alleged to have becen
used or published privr to the date of the Letters Patent, shall
be stated in such particulars, provided also that it shall and
may be lawful for any Judge at chambers to allow such
plaintiff or defondant, or prosccutor respectively, to amend the
particulars delivered as aforesaid, upon such terms as to' such
Judge may seem fit, provided also that at the trial of any
proceeding to repeal Letters Patent, tho defendant shall be en-
titled to begin and give evidence in support of such Letters
Patent, and in case ovidence shall be adduced on the part of
the prosecutor, impeaching the validity of such Letters Patent,
the defendant shall be entitled to the reply.
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As to Costs in such Aetion or Procecedings.

36. In taxing the costs in any action for infringing Letters
Patent, regard shall be had to the particulars delivered in such
action, and the plamntiff and defendant respectively shall not
be allowed any cosis in respect of any particular unless certi-
fied by the Court before which the trial was had to have been
proved by such plaintiff or defendant respectively, and it shall
be lawful for the Court before which any such action shall be
tried to certify on the record that the wvalidity of the Letters
Patent in the declaration mentioned came in question, and the
record with such certificate being given in evidenco in any suit
or action for infringing the said Letters Patent, or in any pro-
ceeding 1n the nature of scire facias, to repcal the Lettcrs
Patent, shall entitle the plaintiff in any such suit or action,
or the defendant 1in any such procceding, on obtaining a decree
or judgment, to his full costs, charges and expenses, to be
taxed as between attorney and client, unless the Court making
such judgment, decree or order, shall certify that the plaintiff
or defendant respectively ought not to have such full costs.

Payment of Fees specified in Schedule.

37. There shall be paid in respect of Letters Patent applied
for or issued as hercin mentioned, the depositing of specifica-
tions, disclaimers and memoranda of alterations, warrants,
certificates, entries, searches, and other matters and things
respectively mentioned in the eighth schedulo to this law, such
fees as are enumerated in such schedule, and such of the said
fees as are thoreby made payable shall be payable to the persons
and in the manner provided in such schedule, and shull form
part of the colonial revenue.

Letters Palent granted in the United Kingdom after 1st of January,
1871, shall not extend to Natal.

38. All Letters Patent which shall be grauted in the United
Kingdom of Great Britain and Iveland, after the first day of
January, in the year of our Lord one thousand eight hundred
and seventy-one, for any invention shall, so fur as the same
relate to this colony, be utterly void and of none eftfect, and
in no wise be put In execution, but all such Lettcrs Patent
granted in the sald United Kingdom on or before that day,
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and which, if this law had not beon passed, would have been
valid 1n this colony, shall bo deemed and taken to have been
cranted under this law, and may be dealt with accordingly.

Effect from promulgation.

39. This law shall take effect from the promulgation thereof
in the Government Gazotte.

SCIHHEDULE 1.

To all to whom these presents shall come, T, of [enginecr,
dc., us the case may be), send greeting: Whereas I am desirous of obtain-
ing Letters Patent for securing unto me Her Majesty’s special license that
I, my executors, and aszigns, and such others as I or they should at any
time agree with, and no others, should and lawfully micht, from time to
time, and at all times during the term of fourteen years (to be computed
from the day on which this instrument shall be leit at tho office of the
Attorney-General), make, use, exercise, and vend, within the colony of
Natal, an invention for [insert the title of the invention]; and in order to
obtain the said Letters Patent, I must, by an instrument in writing under
my hand, particularly describe and ascertain the nature of the said inven-
tion, and in what manner the same is to be performed, and must also enter
into the covenant hereinafter contained : Now know ye, that the nature
of the said invention, and the munner in which the same is to be per-
formed, are particularly described and ascertained in and by the following
statement, that 1s to say {describe the invention]. And I do hereby, for
myself, my leirs and executors, covenant with Her Majesty, her heirs
and successors, that I believe the said invention to be a new invention ag
to the public use and exercise thereof, and that I do not know or believe
that any person other than myself is the true and first investor of the
52id invention, and that I will not deposit these presents at the office
of the Attorney-General with any such knowledge or belief as last afore-
said,

In witness whereof, I have hereunto set my haund at , this
day of 18 .

SCHEDULE 2,

Patent for [insert the title as in the specification].

This is to notify that , of &c., did on the day of
mstant for last] deposit at the office of the Attorney-General, Picter-
maritzburg, a specification or instrument in writing under his hand, par-
ticularly describing and ascertaining the nature of the said invention, and
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in what manner the same is to be performed, and that by reason of such
deposit the said Invention is protected and secured to him exclusively for
the term of six months thence noxt ensuing. And I do furtber notify
that the said has given notice in writing, at my office, of his inten-
tion to proceed with his application for Letters DPatent for the said
invention, and tbat I have appointed [Thursday] the day of

next, at o'clock In tha noon, at my office, to hear and consider
the said application and all objections thereto; and I do hereby require
all persons baving an interest in opposing the grant of such Letters Patent
to leave before that day, at my office, in Pietermaritzburg, particulars in
writing of their objections to the said application, otherwise they wili be
precluded from urging the same.

Given under my hand, this day of 18

Attorney-Glencral,

SCHEDULIY 3.

Upon hearing the objection of A.B. to the grant to , of Letters
Patent for {insert the title as in the specification}, I do by this writing under
my hand order that the said A.B. shall pay to the said , the sum of

for the costs of such hearing {or to E. T, the sum of as a
remuneration for his attendance at such hearing,.]

Given under my hand, this day of 18 .

Attorney-General.

SCHEDULE 4,

I have heard and considered the application of , for Letters Patent
for [inscrt the titl esin the specification]; and also all objections to the
same, ard, having perused the specification and the usual and necessary
advertisements, am of opinion that, as it is entirely at the hazard of the
said applicant whether the said invention is new and will have the desired
success, Her Majesty’s Royal Letters Patent may be issued in the form
contained in the fifth schedule of the Patent Law, with the following
additional clauses, that is to say [here set them out, if any].

Given under my band, this day of 18

Attorney-General.

SCHEDULE 6.

Vicronrta, by the grace of God, of the United Kingdom of Great Britain
and Ireland, Queen, Defender of the Faith, to all to whom these presents
shall come, greeting @ Whereas , of , in the county of

-
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[engineer, &c., as the case may be], hath represented that he is desirous of
obtaining our Royal Letters Patents for securing unto bim our special
license that lhie, his executors and assigns, and such others as he or hey
should agree with, and no others, should and lawfully might make, use,
vend, and exercise within our colony of Natal, an invention for [insert the
title of the tnvention], and by an instrument in writing under his hand,
deposited in the oflice of the Attorney-General, tho said hath par-
ticularly described and ascertained the nature of “he said invention, and in
what manner the same is to be performed : And we, being willing to give
encouragement to all arts and inventions which may be for the public
good, are graciously pleased to confer upon the said the privileges
hereinafter mentioned , Know ye, therefore, that we of our especial grace,
certain knowledge, and mere motion, have given and granted, and by these
presents, for us, cur heirs and successors, do give and grant, unto the said

, his executors and assigns, our especial license, full power, solo
privilege, and authority, that he, the said , is executors, adininis-
trators, and assigns, and every of them, by himself and themselves, or his
and their deputy or deputies, servants or agents, or such others as he or
they shall at any time agree with, and no others, during the term herein
expressed, shall and lawfully may make use of, excrcise, and vend his said
invention within our said colony, in such manner as to him, his executors
and assigns, or any of them, shall seem meet; and that he, his executors
and assigns, shall and lawfully may have and enjoy the whole profit,
benefit, commodity, and advantage, from time to time coming, growing,
accruing, and arising by reason of the said invention, during the said
term; to have, hold, exercise, and enjoy the said licenses, powers, privi-
leges, and advantages, unto and by the said , his executurs and
assigns, for and during, and unto the full end and term of years,
now next ensuing. And to the end that he, his executors and assigns,
and every of them, may have and enjoy the full benefit and the sole
use and exercise of the said invention, according to our gracicus intention,
we do by these presents, for us, our heirs and successors, require and
strictly command all and every person and persons whatsoever, of what
estate, quality, degree, name, or condition soever they be, within cur sajd
colony, that neither they, nor any of them, at any time during the said
term, either directly or indirectly, do malke, use, or put in practice the
said iuvention, or any part of the same, so attained unto by the said

as aforesaid, nor in anywise counterfeit, imitate, or resemble tha
same, nor shall make or cause to be made any addition thereunto, or
subtraction from the same, whereby to pretend himself or themselves the
inventor or inventors, devisor or devisors thereof, without the consent,
license, or agreement of the said » his executors or assigns, in
writing under his or their hands first had and obtained in that behalf,
upon such pains and penaltics as can or may be justly inflicted on such
offenders for their contempt of this our royal command; and further, to
be answerable to the said , his executors and assigns, according to
law, for his and their damage thereby occasioned; provided always, and

2D
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these our Lotters Patent are and shall be upon this condition, that if ot
any time during the said term hereby granted, it shall appear that this
our arant is contrary to law, or prejudicial or inconvenient to our subjects
in generaly or that the said invention is not a new invention as to the
public use and exercise thereof, or that the said 13 not the first
and frue inventor thereof within this colony, these our Letters Patent
shall forthwith cease, determine, and be utterly void to all intents and
purposes, anything hercinbelore contained to the contrary thercof in any-
wise notwithstandinr; provided also, that these our Letters Patent, or
anything herein contained, shall not extend, or be construed to extend,
to give privilege unto the said , his executors and assigns, or any
of them, to use or imitate any Invention or work whatsoever which
hath heretofore been found out or invented by any other oi our subjects
whatsoever, and publicly used or exercised, unto whom our like Letters
Patent or privilezes have been alreudy granted for tho sole use and
exercise and benefit thereof within our said colony; it being our will
and pleasure that the said , his executors and assigns, and all
and every person aud persons to whom like Letters Patent or privi-
Jeges have been already granted as aforesaid, shall distinctly use and
practise their several iuventions by tnem invented and found out,
according to the true int2nt and meanin(; of the same respective Letters
Patent, and of these presents; provided likewise, nevertheless, and thess
our Letters Patent are upon this express condition, that if the eaid
instrument in writing does not particularly describe and ascertain the
nature of the said invention, and in what manner the same is to be
nerformed, and also if the said , his executors or assigns, shall not
pay at the office of the Colonial Treasurer of our said colony the sum
of pountds within three years next after the date of these presents,
and the sum of pounds within seven ycars next after such date,
then, and in any of the said cases, these cur Letters Patent, and all
libertivs and advantazes whatsoever hereby granted, shall utterly cease,
determine, and become void, anything hereinbefore contained to the con-
trary thereof in anywise notwithstanding: Provided that nothing herein
contained shall prevent tho granting of licenses in such manner and for
such considerations as may by law be granted : And, lastly, we do by
these presents, for us, our heirs and successors, grant unto the said ;
his executors and assigns, that these our Letters Patent shall be in and
by all things good, firm, valid, sufficient, and effectual in the law, according
to the true intent and meaning thereof, and shall be taken, construed,
and adjudged in the most favourable and beneficial sense for the best
advantage of the said , his executors and assigns,

In witness wherenf we have caused these our letters to be made patent,
and to be sealed and bear date as of the day of 18
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SCHEDULE 6.

Patent for [here insert the title].

This is {0 notify to all whom it may concern, that . of, &e.
has applied to me for leave to enter a disclaimer of part [or memorandum
of alteration, as the case may be] of the said invention, the particulars
whereof are stated below ; I do therefore appoint [Thursday] the
day of next, at o'clock in the noon, to hear and con-
sider the said application and all objections to the same. And I do
hereby require all persons having an interest in opposing the said appli-
cation to leave, before that day, at my office in Pietermariizburg, particu-
lars in writing of their objection to tho same, otherwise they will be
precluded from urging such objections.

Given under my hand this day of 18

Attorney-General.

The following is the disclaimer {or as the case may be] which I desire
to make in, &c. [The applicant must here set forth what he wishes to
enter, and sign it.]

SCHEDULE 7.
Patent for [insert the title].

Notice is hereby given that I have presented a petition to his Excel-
lency the Lieutenant Governor, praying for the confirmation of [or ex-
tension of the term in] the said patent, and that the said petition has
been referred to the Supreme Court lor consideration and decision; and
that on the day of next, at o'clock in the
noon, or 80 soon thereafter as counsel can be heard, the said court will
bs moved thereon. All persons objecting to the said confirmation [or
extension] must enter a caveat against the same at the office of the
Attorney-General in Pietermaritzburg, otherwise they will be precluded
{from objecting to it.

Dated this day of 18

SCHEDULE 8,

Fees to be paid to Treasurer on account of General Revenue,

£ s d
On depositing provisional specification . : : . .. 1 1 0
Notice to proceed . : : : : : : . 0 0 0
Alteration of specification . . : . . . . 010 ¢©
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For any appointment :

Fee for warrant (in terms of clauge 9) .

Complete specification

Particulars of objection : .
On presenting petition for extension of conﬁrmatmn
Every search and inspection

Entry of assignment or license

Certificate of assignment or license

Filing memorandum of alteration or disclaimer
Entering caveat . . . .
Copy, or extract of any writing, per Common Law fuho
Sealing letters patent .

At or before the expiration of three years

At or before the expiration of seven years
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Law No. 5, 1871.

To amend and extend the provisions of the 16th Section of Law
No. 4, 1870, entituled Law “ T'o provide for the granting in
this Colony of Patents for Inventions.”

Preamble.

Wherevas doubts have arisen as to the meaning of the terms
“ foreign ship or vessel,” ocourring in the 16th Section of the said
Law No. 4, 1870; and it is expedient to remove such doubts,
and to amond the said section by defining and extending the
meaning of the said terms for the purposes of said section.

Be it therefore enacted by the Lieutenant Governor of Natal,
with the advice and consent of the Legislative Council thereof,

as follows :—

Definition of terins * foreign ship or vessel,” in Law 4, 1870, Sec. 16.

1. In the said recited 16th Section of Law No. 4, 1870, and
for the purposes of szid section, the terms *foreign ship or
vessel ”’ shall be taken and are hereby declared to mean, com-
prehend, and include all ships and vessels used in navigation
not propelled by oars, not being registered in or hailing irom
this Colony.

Effect from promulgation.

2. This law shall take effect from the promulgation thereof in

the Natal Government Gazette.
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TitLe XV., Caapr. 54, Sec. 1 oF THE CONSOLIDATED STATUTES
ENTITLED ‘ OF PATENTS.”

Patents to be granted in certain cases.

1. Whenever any person shall apply to the Governor, alleging
that he hath invented and discovered any noew and useful art,
machine, manufacture, or composition of matter not theretofore
known or used, and shall, by petition to the Governor, signify
his desire to obtain an exclusive property in such new invention
and discovery, and shall pray that a patent be granted for the
same, the Governor in Council may direct Letters Patent, under
the Great Seal of this Island, to be issued, which Letters Patent
ghall recite the allegations and suggestiorns of the said poetition
and shall therein give a short description of the said invention
and discovery, and thereupon shall grant to such person, his
exocutors, administrators, or assigns, for a term not exceeding
fourteen years, the full and exclusive right and liberty of
making, constructing, and using, and vending to others to be
used, the said new invention or discovery; which Letters
Patent shall be good and available to the grantee therein named,
by forco of this chapter, and shall be recorded in the office of tho
Colonial Secretary in a book to be kept for that purpose, and
shall be delivered to the patentee: and the Governor in Council
may insert in any such Letters Patent a provision extending the
operation thereof for a further term of seven years. Beifore the
Great Seal of this Island shall be affixed to any such Letters
Patent, or the same shall be issued and signed as aforesaid, such
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Letters Patent shall bo delivered to Her Majesty’s Attorney-
General, who shall examine the same, and shall, if hie finds the
samo conformable to this chapter, certify accordingly, and return
the same within fifteen days into the office of the (olonial
Secretary, to be issued and signed.

Improvement on Patented Invention.

J1. Where any such Letters Patent shall be obtained by any
person, and thereafter any other person shall discover or make
sny improvement in the principle or process of any such art,
machine, or composition of matter, for which such patent hath
beon granted, and shall make application for and obtain Letters
Patent under this chapter for the exclusive right of such
improvement, the person who shall obtain and procure Letters
Patent for any such improvement, shall not make, use, or vend
the original invention or discovery, nor shall the person who shall
have procured Letlers Patent for the original invention or dis-
covery, make, use, cr vend any such mprovement: Provided,
that simply changing the form or the proportions of any machine
or composition of matter, in any degree, shall not be deemed a
discovery or improvemeut within the meaning of this chapter.

Right to copies.

III. Any person may obtain from the office of the Colonial
Secretary a copy of any such Letters Patent, or of the petition
whereon the same were issued, or of any paper cennected there-
with, or any drawing relating to the same, on payment, for such
copy, of such fees as are now payablo at the office of the Colonial
Secretary for copies of other documents.

Oath required.

1V. Beforo any person shall receive any Letters Patent under
this chapter, such person shall make oath, in writing, before one
of the Justices of the Supreme Court, a Stipendiary Magistrate,
or Commissionor of Affidavits, that he doth verily believe that
he is the inventor or discoverer of the art, machine, composition
of matter, or improvement for which he solicits Letters Patent,
and that such invention or discovery hath not, to the best of his
knowledge or belief, been known or used in this Island or in any
other country, which oath shall be delivered with the petition

for such Letters Patent.
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Description, model, and drawing to be filed.

V. Together with such petition and oath, before any person
shall obtain any Lefters Patent as aforesaid, such person shall
also deliver into tho office of the Colonial Seecrctary a written
description of his invention, and of the manner of using or
process of compounding the same in such full, clear, and exact
terms as to distinguish the same from all other things before
known, and to enable any person skilled in the art or science of
which it 18 a branch, or with which it is most nearly connected,
to make, compound, and use the same, and in care of any
machine, shall deliver a model thereof into the office of the
Colonial Seccretary, and shall explain the principle and the
several modes 1n which such person hath contemplated the
application of that principle or character by which it may he
distinguished from other inventions, and shall accompany the
whole with drawings and written references, where the naturo
of the case admits of drawings, or with specimens of the ingre-
dients, and of the composition of matter, sufficient in quantity
for the purpose of experiment, where the imvention 15 of a
composition of matter; which description, signed by such
person, and attested by {wo witnesses, shall be filed in tho
office of the Colonial Seceretary, and copies thoreof, certified
under his hand, shall be evidence in all courts where any
matter or thing, touching or concerning the said Letters Pateut,
shall come into question: DProvided, that where, from the com-
plicated nature of any machinery, the cost of a model thereof
may be so great as to prevent any ingenious but poor person
from obtaining patents for his useful inventions, the Governor
in Council may dispense with the delivery of such model into
the office of the Colonial Sceretary previous to the granting of
any such patent ; and the requisitions of this chapter being in
all other respects complic i with, such person shall be entitled
to such patent as if such model had been so lodged.

Patentee may assign.

VI. Any patentee, his exccutors or administrators, may assign
all his right, title, and interest in the said invention and dis-
covery, in the Letters Patent to him granted, o any person ;
and the assignee thereof, having recorded the said assignment
in the office of the Colonial Secretary, shall thereafter stand 1n
the place and stead of the original patentee, as well as to all
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right, privilege, and advantage, as also in respect of all liability
and responsibility es to tho said Letters Patent, and the inven-
tion and discovery thereby secured; and in like mwanner shall
the assignees of any such assigneo stand in the place and stead
of the original patentee or inventor.

Forjeiture tn case of infringement.

VII. Whenevor, in any carse, any Letters Patent shall be, or
shall or may have been, granted to any person under and by
virtue of this chapter, and any person, without the consent of
the patenteo, his executors, administrators, or assigns, first had
and obtained in writing, shall make, devise, use, or sell the
thing, invention, or discovery, whercof the exclusive right is
secured to the said patenteo by snch Letters Patent, such person
go offending shall forfeit and pay to the said patentee, his
exccutors, administrators, or assigns, a sum equal to three fimes
the actual damage sustained by such patentee, his exccutors,
administrators, or assigns, from or by reason of such offence,
which sum may be recovered, together with costs, by action on
the cuse, founded on this chapter, in the Supreme Court.

Pleading.

VIII. The defendant in such action may plead the general
issue, and give this chapter, and any special matter in evidence,
tending to prove that tho specification filed by the plaintiff does
not contain thoe whole truth relative o the invention or discovery
therein alleged to have been mado by the said plaintiff, or that
it contains more than i8 necessary to produce the described effect
(which concealment or addition shall fully appear to have been
made for the purpose of deceiving the public), or that the thing,
invention, or discovery, thus secured by Letters Patent, as afore-
said, svas not originally discovered by the patentee, but had been
in use, or had been described in some public work, anterior to the
supposed invention or discovery of the said patentee, or that he
bad surreptitiously obtained Letters Patent as aforesaid, for the
invention or discovery of scme other person ; in either of which
cases, upon proof thereof, a verdict shall be returned and a
judgment shall be entered for the said defendant with costs,
and the said Letters Patent shall theroupon be and shall by the
¢aid Court bo adjudged void.
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Applicant not deprived of right by kaving oblained Patent elscwhere,

I1X. No applicant shell be deprived of his right to a patent in
this Colony for his invention, by reason of Lis having previously
taken out Letters Patent therefor in any other country: Pro-
vided, that such invention shall not have been introduced into
public and common use in this Coloay prior to the applicaticn
for a patent therein, and the patent granted in this Colony shall
not continue in force after the expiration of the patent granted
clsowhere, and where more than one such patent or like privilege
is obtained abroad, then immediately upon the expiration or
determination of the term which shall first expire or be
determined of such several patents or like privileges, the patent
granted in this Colony shall coase to bo in force: and no Letters
Patent for or in respect of any invention for which any such
patent or like privilege as aforesaid shail have been cobtained
olsewhere, and which shall be granted in this Colony, after the
expiration of the term for which such patent or privilego was
granted or was in force, shall be of any validity.

Lelters tssuable to Assignee.

X. Letters Patent may be issued by the Governor in Council
to the assigneo of any person who may have taken out Letters
Patent for his invention or discovery in any other country, but
not for any invention or discovery made abroad for which no
Letters Patent bhave been thero obtained: IProvided, that the
invention or discovery so assigned shall not have beon introduced
into public and common use in this Colony pricr to the applica-
tion for a patent; and that the assignee of such foreign patent
shall file, with his application, the assignment duly proved
under which he claims a patent in this Colony, and an affidavit,
getting forth the date of the patent abroad, that the article
thereby-patented has not been in public and common use in this
Colony, and that ho is the assignee for a good consideration.

Forfeiture jor failure to operate.

X1. Any Letters Patent which may be taken out under or by
virtue of this chapter, and which shall not have been brought
into operation within two years next ensuing from and after the
date thereof, such Letters Patent shall, at the expiration of the
said period of two years, bo void.



410 NEWFOUNDILAND.

. P i e bl _ W i il el — ., el W o —— o

Notices.

XIT. Nc Letters Patent shall be granted under or by virtue
of this chapter nntil notice shall have been published in the
.Royal Gazette and one other of the newspapers of this Colony,
for at least four weeks, of the 1ntention of the applicant to apply
for such Letters Patont; and such notice shall contain, in general

terms, the description of invention for which such Letters Patent
shall be desired.

Remedy where Patenice takes larger Interest than entitled to.

XIII. If by mistake, accident, or inadvertence, and without
any wilful default, or intent to defraud or mislead the public, a
patentee shall in his specification have claimed to be the original
and first inventor or discoverer of any material or substantial
part of the thing patented, but of which he was not the original
or first inventor, and shall have no just or legal right to claim
the same, his patent in such case shall be valid for so much of
the invention or discovery as shall be actually his own, provided
it 1s a material and substantial part of the thing patented, and
be plainly distinguishable from other parts patented without
richt; and every such patentee and his legal representatives,
whether holding the whole or a particular interest in the patent,
may maintain suits at iaw or in equity, for any infringement of
sich part of the rame as 1s actually the invention or discovery
of the patentee, although his specificition may embrace more
than he has a legal right to ¢laim; but if in such case the
plaintiff shall obtain a verdiet or judgment, he shall not be
entitled to costs, unless before the commencement of the suit
he shall bave filed in ihe office of the Colonial Secretary a dis-
claimer, attested by a witness, of that part of the thing patented
which was claimed without right; and no person bringing a
suit shall be entitled to the benefits of this section, if he
shall have unreasonably neglected or delayed to record his
disclaimer.

Disclaimer of Surplus when Specification too broad.

XIV. If through 1inadvertence, accident, or mistake, a
patentee shall have made Ins specification too broad by claim-
ing more than.that of which he was the original or first
inventor (some material and substantial part of the thing
patented being justly and truly his own), the disclaimer shall
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ho in writing, and shall state the extent of interest in the
patent held by the party making the same; it shall be attested
by a witness, and bo recorded in the office of the Colonial
Secretary ; thereafter, such disclaimer shall Le considered as
part of the original specification, to the extent of the intorest
possessed by the party making the rame, or by those claiming
under him; but no such disclaimer shall affect any action or
suit pending at the time of its being recorded, except so far as

may relate to the question of unreasonable neglect or delay in
recording the same.

Remedy where Patent becomes invalid trrough want in the
description, dec.

XYV. If any patent shall become inoperative or invalid by
reason of a defective or insufficient description or specification,
or by rcason of the patentee claiming in his specification, as his
own invention, more than he had a right to claim, and the error
has arisen from inadvertence, accident. or mistake, and without
any fraudulent or deceptive intention, the Governor in Council,
upon the surrender of such patent, and upon petition therefor,
may cause & new patent to be issued to the patentee, for the
residue of the term mentioned in the first patent in aceordanco
with the patentee’s amended descriytion and specification: In
case of his death, or the assignment by him of the original patent
or any iractional interest therein, the right shall vest in his legal
representatives to the extent of their respective interests in such
patent; and the patent so re-1ssued, together with the amended
description and specification, shall have the same effect and
operation in law as though the same had been originally filed
in such amended form before the issuing of the original patent.

Right of Patentee to Patent Improvements,

XVI. If an onginal patentee shall be desirous of adding a
deseription and specification of an improvement upon lhis
original invention or discovery, made or discovered by him
subsequent to the date of his patent, hc may, upon the like
proceedings being had 1n all respects as in tho case of an
original application, have the same annexed to his original
deseription and specification ; and the Colonial Secretary shall
certify upon such annexed description and specification the time
of its being annexed and recorded, and thereafter it shall have
the same effect in law as if it had been embraced in the original
description and specification, and had been recorded therewith.
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No Patent granted elsewhere valid in Newfoundland till Specification,
dc., filed in Colonial Secretary’s Office.

XVIL No patent for any invention or discovery, granted in
England or elsewhero out of the Colony, and extending to the
Colonies, shall be of force and effect in this Colony, until copies
of the original specification and drawings filed, or duplicates of
the models lodged, in England or elsewhere out of the Colony,
upon which such patent was there obtained, shall be filed or
lodged in the offico of the Colonial Secretary, who shall grant =
certificato of the lodging or filing of the same.

Affirmations and Oaths,

XVIII. All oaths required by this chapter, unless otherwise
directed, may be taken in this Colony before a Judge of the
Supreme Court, or a Commissioner for taking Affidavits in the
same; or in Great Britain or Ireland, before the Mayor of a
City or Borough, and shall be certified under the corporate seal ;
or, in a Foreign Country, before a British Consul or Vice-Consul,
and shall be cortified under his seal of office.

Palentee to pay Fees of Office and Twenty-five Dollars.

XIX. Any person who may take out Letters Patent under
this chapter shall pay for tho same such fees as are charged on
documents issued under the Great Seal of this Island, and shall,
in addition, deposit with the Colonial Secretary the sum of
twenty-five dollars, to be by him paid to the Receiver (zeneral
for the useo of the Colony.
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Adet No XXIV., 6th December, 1852.

AX Act to authorise the Governor (eneral, with the advico of
the Executive Council, to grant letters of registration for
all inventions and improvements in the arts or manufac-
tures, to have the same effect as Lotters Patent in England,
so fur as regards this Colony.

Preamble.

Whereas it is expedient that the exclusive benefit of inven-
tions and improvements in the arts or manufactures should be
sccured for limited periods to the author or authors or designer
or designers thereof, or to his or their agents or assignees: And
whereas 1t 18 doubtful whether the laws of the United Kingdom
respecting patents extend to or have effect in the Colony of
New South Wales : Be it therefore enacted by His Excellency
the Governor of New South Wales, with the advice and consent
of the Legislative Council thereof, as follows :—

Governor may grant Lelters of Registration for a period of not less
than Seven nor more than Fourteen Years for Inventions or Im-
provements in Arts or Manufactures.

I. From and after the passing of this Act it shall and may be
lawful for his Kxcellency the Governor of the said Colony, with
the advico of his Executive Council, to grant Letters of Regis-
tration under his sign manual aud the seal of the Colony for the
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exclusive onjoyment and advantage, for a period of not less
than seven nor more than fourteen years, for all inventions or
improvements in the arts or manufactures, to the author or
authors, or designer or designers thereof, or to his or their
agents or assighnees, as soon as such proceedings shall have been
taken by such author or authors, or designer or designers
respectively as are in that behalf hereinafter mentioned.

Depostl to be paid to Colontal Treasurer on applying for such Letlers,
and Mode of Application.

II. Every person who upon claiming to be the author or
designor, by his agent or assignee, of any invention in or im-
provement to the arts or manufactures shall be desirous of
obtaining such o Lctter of Registration as is hereinbeforo
mentioned, shall deposit with the Colonial Treasurer the sumn
of twenty pounds sterling, and shall, after such depostt, present
a potition to his Excellency the Governor, so'ting forth that he
is the author or designer, or the agent or assignee of such
author or designer, as the case may be, of a4 certain invention in
or improvement to the arts or manufuctures, and specifying tho
particulars of such invention or improvement, and that he has
deposited with the Colonial Treasurer the sum of twenty pounds
for defraying the expense of granting the Letters of Registration
required by this Act, it shall be lawful for the said Governor for
the time being to refer the said petition to one or more coni-
petent person or persons, to be appointed by the said Governor,
to examine and consider the matters stated in such petition, and
to report thereon for the information of his IExcellency; and if
the roport of the person or persons to whom the said petition
shall have been referred by the Governor shall be favourable to
its prayer, it shall be lawful for his Excellency with the advice
of his Executive Council, to grant the Letters of Registration
hereinbefore mentioned, and such Letters of Rogistration shall,
within three days after the granting thereof, be registered in
the proper office 1n the Supreme Court, otherwise such Letter of
Regristration shall bo void and of no effect.

(rrantee of any suck Letier may assign the same.

111. Every grantee of suci: Letter of Registration shall be at
liberty to assign the same, and all the benefits and advantages
derivable therefrom, to any person or persons, by an instrummcut
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in writing under his hand and seal, to bo registered in tho
Supreme Court 1n the same manner and within the same period
after the exccution thereof as the original Letters of Registra-
tion aro hereinbefore directed to be registered.

Limit as to Grantee’s Liability,

IV. No grantee of any such Letter of Registration shall bo
liable in vespect thereot for any higher charge than the said
sum of twenty pounds, except for such costs and charges as he
shall volrntarily incur, after tho deposit of the said sumn of
twenty pounds with the Colonial T'reasurer, as hereinbeforo
mentioned.

Any such Letter may be repealed for certain causes.

V. Any Letter of Registration granted by virtue of this Act
shall be liable to be repealed by writ of scire facias for the same
causcs and 1n the same manner as other grants of the Crown
are liable to be repcaled.

Commencement of Act.

V1. That this Act shall come into operation so soon as and
not until the same shall have received the royal approbation,
and the notification of such approbation shall have been made
by order of His Excellency the Governor General in the New
South Wales Government Gazette, and that such notification
shall be suflicient evidence of such approbation.
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of 8&th September, 1883. To consolidate the Law
relating to Letters Patent for Inventions.

Short Title.
The short title of this Act 1s ¢ The Patents Act, 1883.”

It shall come into operation on the first day of January
One thousand eight hundred and eighty four.

2.

Division of Act.

This Act 18 divided into Parts as follows :—
Part I.—Mode of obtaining Letters Patent.
Part 11.—Disclaimers and Alterations.

Part I11.-—Extension of Term and Confirmation of Invalid
Patents.

Part IV.—Miscellaneous Provisions.

Interpretation.

. In this Act—

‘ Invention” means and includes any mannes of new
manufacture the subject of Letters Patent and grants
of privilege within the meaning of the fourth section
hereof.

‘ Patent Offico” means the Patent Office appointed under
this Act, but does not include any local Patent
Office ;

“ Patent Oilicer ” means the person appointed to be Patent
Officer under this Act;

“ Regulations” means regulations made under this Act.
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PART 1.

MODE OF OBTAINING LETTERS PATENT,

1~—~FOR WHAT PATENT 3MAY ISSUE.

Power to grant Palents.—RMonopolies forbidden.

4. Tt shall be lawful to make and issue, in the manner herein-
after mentioned, Letters Patent and grants of privilege, for any
torm not exceeding fourteen years from the date thereof, of the
golo working or making of any manner of new manufactures
within New Zealand, to the true and first inventor of such
manulfactures, which others, at the time of making such Letters
Patent and grants, shall not use, so as also they be not contrary
to the law nor mischievous to the State, by raising prices of
commodities or hurt of trade, or generally inconvenient.

And all other monopolies, commissions, grants, licenses,
charters, and Letters Patent hereafter to be made or granted to
any person of or for the sole buying, selling, making, working,
or using of anything within New Zealand or of any other
monopolies or of power, liberty or faculty to dispense with any
others, and all matters and things whatsoever in anywise
tending to the instituting, erecting or countenancing of the
same or any of them, shall be utterly void and of none effect,
and 1n no wise to be put in execution.

2.—REGULATIOAS.

Governor in Council {o make Begulatlions.

5. The Governor in Council from time to time may make
such regulations not inconsistent with the provisions hereof, as
may appear to be necessary and expedient for the purposes of
this Act, and all such regulations shull be gazeited.

All regulations in force under any Act hereby repealed shall
remain in force as if made under this Act until other regulations
are made as hereinbefore provided.

Patent Officer.—Patent Ofiice.

6. The Governor may from time to time appoint such person
as he thinks fit to be Patent Officer, and in like manner may
appoint a place to be the ¢ Patent Office.”

The person who, at the commencemeni of this Act, holds the

2 E



418 NEW ZEALAND.

office of Patent Officer under the Acts hereby repealed, shall bo
the Patent Officer under this Act, without any further appoint-
ment.

The place at the commencement of this Act used as the

Patent Office shall bo deemed to have been appointed under
this Act.

Deputy Patent Qfficer.

7. Tho Governor at any time may appoint a fit and proper
person to be Deputy Patent Officer, to act in case of the death,
1llness, or unavoidable absence of the Patent Officer, and such
deputy shall, during the time he shall so act, have all the
powers and privileges, and shall perform all the duties, and be
subject to the responsibilities of the Patent Officer.

Whenever the Patent Officer shall die, the Deputy Patent
Officer shall act as such from the day of such dcath, and, in the
case of 1llness or absence, shall act as such from such day as the
Patent Officer shall certify under his hand to the Deputy Patent
Officer that he is ill and unable to perform his duties, or that he
18 about to be absent; and such Deputy Patent Officer shall
cease to act as such on the day on which he shall receive from
the Patent Officer & cortificate under his band to the effect that
he has resumed his duties.

3.— PROCEDURE TO ORTAIN PATENT.

Appointment of local Offices and Offficere.—Saving of existing appoint-
" ments.

8. The Governor may, for all such purposes as he may deem
necessary for the public convenmience, appoint local patent
offices, and patent office agenis in the various centres of popula-
tion throughout the Colony, and from time to time alter or
revoke the appointment of such offices and agents vespee-
tively.

The local patent offices and the patent office agents appointed
under “The Patents Act Amondment Act, 1882 shall be
deemed to have been appointed under this Act without further
appointment.

Such agents shall not demand or receive from the applicant,
or any one on his behalf, any fees or charges whatever other
than such as are payable under this Act.
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Mode of Application.—Fivst Schedule,~Reccipt for Documents,—
Second Schedule.

9. Every application under this Act for the grant of Letters
Patent for an invention shall be made as follows, that is
to soy —

(1) The applicant shall deposit at the Patent Office, or at
any local patent oflice, a specification, written in a plain legible
hand or printed in fair legible type upon parchment or paper,
and under his hand and seal, in the form or to the effcet In
the first schedule hereto, particularly describing and ascertain-
ing the nature and details of the said invention with precision,
and In what manner the same 1s to bo performed, and containing
a distinet claim for the especial novelty thercof, and accom-
panied by drawings, 1f necessary, for the full deseription and
understanding of the said invention, and also a copy of such
specification and drawings.

(2) The title of the invention must state distinctly and
specifically the nature and object of the invention, and cvory
specification must be limited to one invention.

(3) If sucn deposit be made at any local office the Patent
Office Agent shall give the applicant or his agent a receipt
therefor 1in the form containced in the second schedule hereto, or
to the.like effect, and shall forthwith transmit the documents
and a copy of his receipt to the Patent Officer.

Protection of Invention.—Third Schedule.

10. (1) Tho exact time of the deposit of every specincation
which, upon examination by the Patent Officer, is found to be
in accordance with this Act and the regulations shall be recorded
at the Patent Office, and indoised upon such specification, and a
certificate thereof, under the hand of the Patent Officer and in
the form contained in the third schedule hereto, shall be given
or transmitted to such applicant or his agent.

(2) And thereupon, subject and without prejudice to the
provisions hercinafter contained, the said invention shall be
protected under this Act for the term of twelve months noxt
after the said deposit, and the applicant shall have during such
term the like powers, rights and privileges as might bave been
conferred upon him by Letters Patent for such invention issued
under this Act and duly sealed as of the day of such deposit.

(3) During the continuance of such powerg, rights and privi-

2 E 2
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leges under this provision, such invention may be used and

published without prejudice to any Letters Patent to be granted
for the same.

Patent of true Inventor not to be affected by Specification of prefended
Inventor.

11. In case of the deposit of any such specification as afore-
sa1d in fraud of the true and first inventor, any Letters Patent
granted o the true and first inventor of such invention shall not
be invalidated by reason of such deposit, or of any use or publi-
cation of the invention subsequent to such deposil and before
the expiration of the said term of protection.

Hearing of application.—Fourth Schedule—Particulars of objections
may be lodged.,

12, The Patont Officer shall make an appointment for the
hearing of every application, in the form contzined in the fourth
schedule to this Act or to the like effect; and rhall publish a
notification of the said appointment once in the Gazetfe, not
less than sixty clear days prior to the day appointed.

Any person having an interest in opposing the grant of
Letters Patent ghall be at liberty, not less than fourteen clear
days before the day so appointed, to leave particulars in writing
of his objections to the said application at the Patent Office.

Patent Officer to kear applications and objections.

13. At the place and time named in the said appointment the
Patent Officer shall hear and consider the said application, and
all objections to tho same, if any, mentioned in the said par-
ticulars, and may call to his aid such scientific or other person
88 he may think fit,

The applicant, the objectors, and their respective wilnesses
and evidence shall be respectively heard, examined and con-
sidered separately and apart from and in the absence of the
other, his witnesses and evidence.

The Patent Officer shall have full power to examine applicant,

objectors, and witncsses upon oath, and to administer an oath to
any or all of them.

Hearing may be adjourned.

14. The Patent Officer may adjourn from time to time the
hearing of any application for Letters Patent.
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Patent Officer may award Expenses and Costs.—I'ifth Schedule.

15. The Patent Officer may require that the applicant and the
objector shall deposit such sums ag the Patent Officer may think
fit to meet any costs of or incident to the kearing, and may, by
writing under his hand, order to be paid to any person he may
call to his aid as aforesaid, some remuneration fur hig attend-
ance, and may also, in like manner, order that the costs of any
hearing upon any objections, or otherwise in relation to the
erant of such Letters Patent, or the protection acquired by the
applicant under this Act, shall be paid; and, in and by such
wiiting, shall fix the amount of such remuneration or costs, and
by or to whom the same respectively shall bo paid.

Every such order shall be in the form contained in the fifth
schedule, or to the like effect, and may be made a rule of the
Supreme Court.

Patent Officer may tssue Warrunt for Letiecrs Patent.—Sizth
Schedule.

16. If thero shall be no objection to the grant of Letters
Patent and he is satisfied that this Act and the regulations have
been complied with, the Pautent Officer may, on the day appointed,
or as soon as may be thereafter, and, when there are objections,
after such hearing and consideration, issue a warrant under his
baud for the granting of Letters Patent for the said invention;
and, by such warrant, shall direct the insertion in such Letters
Putent of all such restrictions, conditions, and provisoes, as he
may deem usual and expedicnt in such grants, or necessary in
pursuance of this Act.

Such warrant shall be the authority for the making and
sealing of Lettexrs Patent under this Act, according to the tenor
of the said warrant.

Evory such warrant shall be in the form set forth in the sixtk
schedule or to the hike effect.

Amendments.

17. In caso the title of the invention or the specification be
too large or insufficient, or clerical errors exist therein, the
Patent Ofticer, on the hearing of the application for the grant of
the Letters Patent, may allow or require such specification to
be amended, or another and sufficient specification to he deposited
in licu thereof, and every such amended or mew specification
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shall have the same force, effect, and operation as if 1t had been
originally deposited in its amended or new stato,

When an applicant desires to amend his specification or
drawings, or to substitutc an amended speccification, he must
deposit particulars of such amendment or such amended speci-
fication at the Patent Office at least fifteen days before the day
of hearing.

Letlcrs Patent to be issucd on application and during the profection.

18. (1) The Patent Officer, after the issuc by him of the said
warrant, and on application In writing by the applicant or his
agent, with payment of the fee thereon, shall cause to bo pre-
pared Letters Patent for the invention accor”ing to the tenor
of tho said warrant, and the Governor may cause sech Letters
Patent to be sealed with the publie seal of the Colony.

(2) Such Letters Patent shall be made applicable to the
Colony and its dependencies, and shall be valid and effectual as
to the whole of the same respectively ; but, except as hereinafter
mentioned, no Letters Putent shall 15810 on any warrant granted
as aforesaid, unless application be made to seal such Letters
YPatent during the continuance of the protection conferr. © under
this Act, by reason of such deposit as aforesaid.

Letters Patent may ssue after that time in certain cases.

19. (1.) When the application to scal such Letters DPatent
has been made during the continuance of such protection as
aforesaid, and tho sealing of such lietters atent has been de-
Inyed from accident, and not from the wilful default of the
applicant, then such Letters Patent may be sealed at such time
after the expiration of such protection as the Guvernor may
direct.

(2.) Whero the applicant for such Letters Patent dies during
tho continuance of such protection as aforesaid, such Letters
Patent may be grauted to the cxecutors or administrators of euch
applicant duzing tho continuance of such protection or at any
time within three months after the death of such applicant, not-
withstanding the expiration of the term of such protection ; and
the Letters Patent so granted shall bo of the like furce and
cffect as if they had been graunted to such applicant during the
teri of such protection.
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Duplicate Letters Patent may be tssued.

20. In caso any Letters DPatent shall be lost or destroyed,
duplicate Lotters Patent of the like tenor and effect, and sealed
and dated as of the same day as such lost or destroyed Letters
Patent, may be issued upon evidence of such loss or destruction
being produced to the satisfaction of the Patent Officer.

Letters Patent to bear date of deposit of Spectfication, and to be con-
clugive as to preliminary steps.

2]. Notwithslanding eny enactment to the contrary, all
Letters Patent to be issued in pursuance of this Act shall be
gealed and bear date as of the day of the deposit of such speci-
fication as aforcsaid, and shall be of the same force and validity
as if thoy had been sealed on the day as of which thoy are ex-
pressed to be scaled and boar date.

After any Letters Patent shall have been issued in pursuance
of this Act, it shall not be necessary or material to inquire
whether such appointment as aforesaid has or has not been
delivered and published in the manner hereinbefore mentioned
and directed.

4..—Form AND CoxbprTioNns oF PATENT.

Conditions for granting Lettcrs Patent,—Seventh Schedule.

22. All Letters Patent for inventions granted undor this
Act shall be in the form contained in the Seventh Schedule, or
to the liko effect, and shall be made subjeot to the provisions of
this Act, and to the conditions and restrictions that may be In-
serted in such patent by virtue thereof, or that are imposed by
this Act, that is to say :(—

(1.) That the powers and privileges thereby granted shall
cease and determine at the expiration of five years
from the date thereof, unless there be paid within such
five ycars the suin or sums of money required to be
paid under this Act, and the Patent Officer shall
indorse a receipt for the same on the Letters Patent.

(2.) No Letters Patent shall extend to entitle the Patentes
to use or 1mitate any invention or work which, before
the date of such patent, had been found ott or Invented
by any other person, and publicly used ur exercised, or
to whom like Letters Patent or privileges have been
already granted for the sole use, exercise and benefit
thercof within the coleny.
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(3.) Tho Patentee, and all and every other person and
persons to whom like Letters Patent or privileges
have been granted shall distinctly use and practisc
their several inventions by them invented and found
out according to the true intent and meaning of the
same respective Letters Patent,

(4.) Nothing contained in any Leiters Patent shall prevent
the Patentes from granting licenses in such manmner
and for such considcrations as they may by law be
granted.

Malters rendering Letters Patent void.

23. All Letters Patent and all privileges and advantages
whatsoever thereby granted shall utterly cease and hecomo
void — *

(1.) If the specification does not particularly describe and
ascertain the nature of the invention, and in what
manner the same is to be performed.

(2.) If at any time during thie term for which such Letters
Patent are granted it appears that the grant is contrary
to law or prejudicial or inconvenient to the public
good, or that the invention therein menticned is not a
new invention, or that the Patentee 18 not the truo
and first inventor thereof within this colony.

(3.) If the Patentee shall not supply or cause to be supplied
for the Government of the Colony all such articles of
the said invention as he is required to supply by the
persons administering the department of the public
sorvice for the use of which the same are required, in
such manner, at such times, and at and upon such
reasonable prices and terms as shall be scttled for
that purpose by the said persons requiring the same.

Invention to be brought into actual and public use.

24. Every invention protected by Letters Patent issued
under this Act shall be brcught into actual and public use
within the colony within the space of two years from the date
of such Letters Patent, or in default thereof such Letters

Patent shall at the expiration of such period of two years cease
and be of no offect.



NEW ZEALAND. 429

N bl SE——ll— . ke - .

5. ~REPEAL OF PATENT.

Lctters Patent may be repealed, or issued with restriciions, oy Specifi-
cation may be cancelled.

25. (1.) An action shall lie for the repeal of any Letters
Patent granted under this Act, and may be commenced in any
district of the Supreme Court, in such form as may be
authorised by its rules in substitution for the process by writ
of scire factas; and 1n case the grantee does not reside in New
Zealand, it shall bo sufficient to file the writ in the Supremo
Court, and to serve notice of such action in writing at the last
known place of residence or business of such grantee.

(2.) The Governor in Council, upon the issue of the writ in
such action, may order such Patent Officer to withhold such
warrant as aforesaid, or that any Letters Patont, for the
eranting whercof he may have issucd a warrant as aforesaid,
shall not issue; or may order the insertion, in any such Letters
Patent, of any restrictions, conditions, or provisoes in addition
to or in substitution for any restrictious, conditions or provisoes
which would otherwise be inserted therein under this Act.

(3.) The Governor in Council may also order any specification
in respect of the invention described, in which no Letters
Patent may have been granted, to be cancelled, and thereupon
the protection obtained by the deposit of such specification
shall cease.

Letters Patent not to prevent the use of Inventions in Foreign Ships
i New Zealand ports.

26, No Letters Patent granted for any invention shall extend
to prevent the use of any such invention in any foreign ship or
vessel, or for the navigation of any foreign ship or vessel which
may be in any port of New Zcaland, or in any of the waters
within the jurisdiction of any of Her Majesty’s Courts in New
Zealand, where such invention is not so used for the manufacture
of any goods or commodities to be vended within or exported
from the samae.

But this enactment shall not extend to the ships or vessels of
any foreign State the laws of which authorize subjects of such
foreign State, having patents or like privileges for the exclusive
use or exercise of inventions within its territories, to prevent
or interfere with the use of such inventions in British ships or
vessels or in or about the navigation of British ships or vessels
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while in the ports of such foreign State, or in the wators within
tho jurisdiction of its Courts, where such inventions are not so
used for the manufacture of goods or commodities to be vended
within or exported from such foreign State.

6.-——LETTERS OF REGISTRATION.

Lctters of Registration for Foreign Patents.—Effect of Registration.
Tentl Schedule—Copy to be filed.

27. The Governor in his discretion, on the application of any
person being the holder or assignee of any Letters Patent or
like protection issued 1n Gireat Britain or any other country or
colony for an invention or discovery, and upon such proof as
the Governor may by regulations require that such person is
the bond fide holder or assignee thereof, and that the same are
or is in full force, and upon payment of the sum of ten pounds,
may grant Letters of Registration to such applicant.

(2.) Such Letters of Rogistration shall be in the form con-
tained 1n the Tenth Schedule or to the like effect, and shall
have the same force and effect as Letters Patent granted under
this Act, and shall enure to the benefit of the grantee thereof,
higs exccutors, administrators, and assigns, during the con-
tinuance of the original Letters Patent or other protection in
the country or colony where the same was or were granted, and
no longer; and all the provisions of this Act shall apply o such
Letters of Rogistration in the same way, mutalis mutandis, and
as fully as to Letters Patent granted under this Act.
~(3.) A copy of all such Letters of Registration shall bo filed
in the Patent Office.

PART 11,

DISCLAIERS AND ALTERATIONS.

Notice of application to disclaim or make alterafions.—Procedure
thercon.—Ilighth  Schedule.—Opposition.—Power to dispense
with apporniments, dc.

28, (1.) Any person who shall obtain Letters Patent under
this Act, his executors or administrators, or, in case he or they
shall part with the whole or any part of his or their interest by
assignment, he or they together with the assignee if part only
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has been assigned, or the assignee alone 1f tho whole has been
assigned, may apply to the Putent Officer for leave to enter a
disclaimer of any part of either the title to the invention, or
the specification, or a memorandum of any alterations in the
said title or specification, not being such disclaimer as shall
extend the exclusive right granted by the said Letters Patent.

(2.) Thereupon the Patent Officer shall deliver to the person
or persons applying, or to their agent, or to one of them, or the
agent of one of them, an appointment in the form contained in
the Eighth Schedule or to the like effect, and the person or
persons 8o applying shall cause such disclaimer (stating the
reason for the same), or such memorandum of alteration, to be
written at the foot of the said appointment, and shall cause the
same respectively to be published forthwith in the Gazette.

(3.) Any person having an interest in opposing the said
application, shall be at liberty to leave particulars, in writing,
of his objections to the same at the Patent Office within such
time not less than fourtcen clear days prior to the day so
appointed.

(4.) Where such application shall be for leave to enter a
disclaimer of any part of the title of the said invention, or a
memorandum of any alteration in such title, the Patent Officer
may dispense with such appointment and publication, and in
that case shall certify in the fiaf hereinafter mentioned thut
he has dispensed with the same,

Application for Disclaimer to be heard.

29. At the time and place named in such appointment the
Patent Officer shall hear and consider thoe said application,
and all objections to the same mentioned in the said par-
ticulars, if any, and all suchh powers and authority shall and
may be exercised upon that occasion by the Vatent Officer as,
by virtue of the provisions herein contalned, can and may be
exercised in relation to the hearing and considering an appli-
cation for Letters Patent and objections to the same, and shall
and may be enforced in like manner.

How disclatmer may be entered and alterations made.~Effect of
Disclaimer.

30. (1.) After such hearing and consideration, or without
such hearing or consideration, where the said appointment and
publication shall have been dispensed with as aforesald, the
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person or persons applylng, or one of them, may by leave of
the Patent Officer, to be certified by a fiat under his hand, to
be writton at the foot of the same paper or parchment with
the said disclalmer or memorandum, enter such disclaimer
(stating the reason for the same), or suck memorandum of
alteration, and at the time of entering such disclaimer or
memorandum of alteration, shall deposit a copy thereof in the
office next hereinafter mentioned.

(2.) Such disclaimor or memorandum of alteration, being
filed in the Patent Office, shall be deemed and taken to bhe
part of such Letters Patent or such specification, and subject
to the several incidents thereof, in all Courts whatever, and
gshall be valid and effectual in favour of any person in whom

the rights under the said Letters Patent may then be, or there-
after become, legally vested.

Actions not be bronght in ccrtain cases.—Proccedings conclusive.

31. (1.) No action shall be brought upon any Letters Patent
in respect of which, or the specification of which, any dis-
claimer or memorandum of alteration shall have Dbeen filed, in
respect of any infringement committed prior to tho filing of
such disclaimer or memorandum of alteration (unless the Patent
Officer shall certify, in his said fiaf, that any such action may
be brought, notwithstanding the entry or filing of such dis-
claimer or memorandum of alteration), and no such disclaimer
or alteration shall be receivable as evidence in any action or
~ suit (save any proceedings for the repeal of Letters Patont)
pending at the time when such disclaimer or alteration was
filed as aforesaid; but in every such action or suit the original
title and specification alone shall be given in ovidence, and bo
deemed and taken to be the title and specification of the in-
vention for which tho Letters Patent bave been or shall have
been granted.

(2.) When any such jiat shall have been granted under this
Act, 1t shall not be necessary or material {o inquire or ascertain
whether such appointment as last aforesaid has or has not been
delivered and published or dispensed with in accordance with
this Act, and such filing of any disclaimer or memorandum of
alteration, In pursuance of the leave of the Patent Officer,
certified as aforesaid, shall (except in cases of fraud) be con-

clusive as to the right of the party to enter such disclaimer or
memorandum of alteration under this Act.
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PART III.

ExTENSION oF TERM.

Mode of obtaining extension of term.— What Petition to sct forth.

32. (1.) Any person who has obtained l.sttors Patent
under this Act or any other Act relaiing to Letters Patent
heretofore in force in New Zealand, or the execcutors or ad-
ministratore of such person, or (in case such person shall have
parted with the whole or any part of his interest in such patent
by assignment) he or they together with the assigneo when
part only has been assigned, or the assignee alone when the
whole has been assigned, may, six months before the expiration
or other determination of such Letters Patent, present to the
Governor a petition for the extension of the term in such Letters
Patent mentioned.

(2.) Such petition shall set forth that the petitioner has been
unable to obtain a due remuneration for his expense and labour
bestowed in perfecting such invention, and that an exclusive
right of using and vending the same for some further period, to
be named in such petition, in addition to the said term, is
necessary for his reimbursement and remuneration, and the
Giovernor may refer the consideration of the said petition to une
or more Commisgioners to be appointed for that purpose in the
manner hereinafter mentioned.

Appointment of Commissioners.

33. For the purpose of considering any such petition, the
Governor, if he shall think fit, may issue and direct, in the
name of Her Majesty, to one or more persons a Commission
reciting such petition, and requiring and authorising such
person, or some stated number of such persons, to meeot at some
time, not being less than two months from the publication of
such Commission in the Gazette, and at some place to be respec-
tively fixed in the said Commission, and then and there to
consider the said petition, and to report to the Governor (in
case such petitioner shall have prayed for an extension of the
term in the Letters Patent mentioned) whether any, and if any,
what, further extension of the said term should be granted,
according to the prayer of the said petition.
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Notice of Commission fo be published.—Ninth Schedule.—Caveat may
be entered.

34. (1.) Two months at least before the time fixed in tlc
said Commission for the consideration of any such petition as
aforesaid, the petitioner shall cause to be published, in the
same manner as 18 hereinbefore required with respect to the
first-mentioned appointment, an advertisement of the contents
of the said Commission in the form contained in the Ninth
Schedule, or to the like effoct.

(2.) Any person having an interest in opposing the said
petition shall be at liberty to enter a caveat against the same at
the Patent Office, at any time not less than one weck before
the time named 1n the said Commission for the consideration

thercof.

Commassioners to hear all Parties, and Report.

35. (1.) At the timoe and place fixed in the said Commission
the Commissioners, or some of them not less than the said
stated number, shall proceed to consider such petition, and tho
petitioner shall be heard by his counsel and witnesses, to prove
his case as stated 1n such petition, and the publication of the
sald last-mentioned advertisement as required by this Act, and
the persons entering caveats shall likewise be heard by their
counsel and witnesses, and all such witnesses shall be examined
upon oath, which oaths such Commissioners are hereby authorised
to administer.

(2.) Thereupon, and on hearing and inquiry of the whole
matter (in case such petitioner shall have prayed for an ex-
tension as aforesaid), the sald Commissioners may report
whether any, and, if any, what, further extension of the raid
term should be granted, and the Governor is hereby authoriscd
and empowered, 1f he shall think fit, to grant to the petitioner
new Letters Patent for the said invention, not c¢xceeding three
years after the expiration of the first term, anything hercin con-
tained to the contrary notwithstanding.

Such new Letters Patent shall be scaled and bear date as of
the day after the expiration of the term of the first Letters

Patent.
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PART IV.

MiscELLANEOUS PRrovisions.

1.—REecorps oF QFFICE.

Specification, dc., of Invention to be kept in Patent Office, and be open
to ingpection.

36. Every specification deposited at the Patent Office, and
the drawings and models accompanying the same, if any, and
all other documents so deposited, shall be kopt in the Patent
Office, and shall be open to the Inspection of the public at all
reasonable times, as well before as after the grant of Lotters
Patent, and whether such Letters Patent be granted or not, but
subject to regulations.

Indices to Specifications, Disclaimers, dec.

37. Indices to all specifications, disclaimers and memoranda
of alterations, heretofore or to be hercafter enrolled or deposited
as aforesaid, shall be prepared, and shall be open to the in-
spection of the public at the Patent Office, subject to regu-
lations.

Reguster of Patents to be kept.

38. There shall be kept at the Patent Offico a book, to be
called * The Register of Patents,” wherein shall bo entered and
recorded 1n chronological order—

All Letters Patent and Lotters of Registration granted
under this Act or “ The Patents Act, 1870.”

The deposit and filing of specifications, disclaimers and
memoranda of alterations, filed 1n respect of such
Letters Patent.

All amendments in such Letters Patent and specifications.

All confirmations and extensions of such Letters Patent.

Tho expiry, determination, vacating, or cancelling of such
Letters Patent, with the dates thereof respectively ;
and

All other matters and things affecting the validity of such
Letters Patent as the Governor may direct.

Such register or a copy thereof shall be open at all convenient
times to the inspection of the publie, subject to such regulations
as the Governor may meke in that behalf.
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Register of Proprictors to be kept, and of Assignments of Letters, and
of Licenses thereunder,

39. There shall be kept at the Patent Office a book, entitled
“ The Register of Proprietors,” wherein shall be entered—

The assignment of any Letters Patent or Letters of
Rogistration, or of any share or interest therein.

Any licenso under Letters Patent or Letters of Registra-
tion, and tho district to which such license relates,
with the name of any person having any share or
interest in such Letters Patent or Letters of Registra-
tion or license.

The date of his acquiring such Letters Patent or Letters
of Kegistration, share or interest; and

Any other matter or thing relating fo or affecting the
propristorship in such Letters Patent or Lotters of
Registration, or license.

2.— ASSIGNMENTS.
Conditions for registering Assignment.

40. Before any assignment or license shall be registered, the
assignee or licensee shall furnish~—

(1) A statutory declaration by one of the attesting
witnesses 10 the said assignment or license of the
due execution of the said assignment or license:

Provided that, if it be proved to the satisfaction of the said
Patent Officer that tho attesting witness to any such
assignment or license is dead or cannot be found, the
execution of the said assignment or license may be
proved by a statutory aeclaration of any other person
capable of declaring to the same :

(2) A certified copy or copies of the assignment or license,
and other instruments or documents of title.

Every assignment or License to be made by separate Deed.

41. No assignment or license of two or more Lettcrs Patent
or Letters of Registration included in one deed or instrument
shall be registered, and no certificate of assignment or license
shall be granted, unless a fee for such registration or certificate
be paid in respect of cach such Letters Patent or Letters of
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registration in respect of which such rogistration or certificato
is destred.

Register of Proprictors to be open to Public Inspection, and Copies of
Latracts may be made.

42, (1) A copy of any entry in such book, certified as here-
inafter mentioned, shall be given to any person requiring tho
sameo, and shall be primd facie proof of the assignment of such
Lotters Patent or lotters of registration, or share or interest
therein, or of tho license or proprietorship as therein expressed.

(2) Until such entry shall have been made, the grantee of the
Lotters Patent or letters of registration shall be deemed to be
the sole and exclusive proprietor thereof, and of all the licenses
and privileges thereby given.

(3) Such register, or a copy, shall be open to public inspection
rubject to regulations.

3.—SEAL.

Seal to be made and noticed gudicially.-—Certified Copies to be
Evidence.

43. (1) The Governor may cause a seul to be made for tho
purposes hereinafter mentioned, and all Courts, Judges, and
other persons whosoever shall take notice of such seal, and
recoive impressions thercof in evidence, in liko manner as
impressions of the seal of tho Supreme Court are received in
evidence.

(2) All copies or extracts, certified by the Patent Officer and
sealed with such seal, of Letters Patent, letters of registration,
specifications, disclaimers, memoranda of alterations, and all
other documents or books recorded, filed, and kept in pursuance
of this Act, shall be received in evidence in all proceedings
relating to Letters Patent for Inventions and letters of regis-
tration in all Courts, and by all Judges and other pcrsons

whomesoever.

4.— QFFENCES.

Falsification or Forgery of Entries.

44. If any person shall wilfully make or cause to be made
any false entry in any such register, or shall wilfully make or
foree, or cause to be made or forged, any writing falgely
purporting to be a copy of any entry therciu, or shall produce

2 F
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or tender, or causo or suffor to be produced or tendered, any
such writing, knowing the same to be false, he shall be guilty
of a misdemeanour, and shall bo liable, on conviction, to be kept
in penal servitude for any term not exceeding five years, or
to be imprisoned and kept to hard labour for any term not

exceeding two years.

Entries may be expunged.

45. If any person shall deem himself aggrieved by any
ontry made under colour of this Act in any such register, such
person may apply by motion to the Supreme Court, or by
summons tc a Judge of such Court, for an order that such entry
may be expunged, vacated, or varied ; and upon any such appli-
cation such Court or Judge may make such order for expunging,
vacating, or varying such entry, and as to the costs of such
application, as to such Court or Judge may seem fit; and the
Patent Officer, on the production to him of any such order,
shall expunge, vacate, or vary the said entry according to

such order.

Penalty for unauthorized use of the word ¢ Patent.”

46. (1) If any person :(—

Shall write, paint, print, mould, cast, carve, engrave, stamp,
or otherwise mnark upon anything made, used, or sold
by him, for the sole making or selling of which he
has not or shall not have oblained Letters Patent, tho
name or any imitation of the name of any other person
who has or shall have obtained Letters Patent for the
sole making and vending of such thing, without leave
in writing of such patentee or his assigns; or

Shall upon any such thing, not having been purchased
from the patentee or some person who purchased it
from or under such patentes, or not having had the
license or consent in writing of such patentee or his
assigns, write, paint, print, mould, cast, carve, engravo,
stamp, or otherwise mark the word ¢ Patent,” the
words ¢ Letters Patent,” or the words “ by the Queen’s
Patent,” or any words of the like kind, meaning, or
import, with a view of imifating or counterfeiting
the stamp, mark, or other device of the patentee,

he shall for every such offence forfeit and pay the sum of one
hundred pounds, one balf to Iler Majesty, and the other half,
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with full costs of suit, to any person who shall sue for the said
penalty.

(2) If any person shall upon any such thing for which no
Letters Patent or like protection shall have been obtained
write, paint, print, mould, cast, carve, engrave, stamp, or other-
wise mark the word ¢ Patent,” tho words ¢ Letters Patent,” or
the words “by the Queen’s Letters Patent,” or any words of
the like kind, meaning, or import, or by advertisement, or in
any other way imply or give reasonable cause to believe that
Lettors Patent or like protection have been granted for such
thing, he shall, for every such offence, be liable to a penalty not
exceeding fifty pounds, one half of which shall he paid to any
person who shall sue for the said penalty.

(3) But nothing herein contained shall be construed to
extend to subject any person to any penalty in respect of
stamping or in any way marking the word ¢ Patent” upon any-
thing for the sole making or vending of which Letters Patent
befure obtained shall have expired or otherwise determined.

5.~—PROCEDURE IN ACTIONS FOR INFRINGEMENT.

In Actions for Infringement Particulars of DBreaches ana Objections
to be delivercd.— What shall be stated in Particulars.—QOrder of

Proceedings.

47. (1) In any action for the infringement of Letters Patent
the plaintiff shall deliver with his statement of claim particulars
of the breaches complained of in the said action, and the
defendant, on pleading thereto, shall deliver with his statement
of defence, and the prosecutor in any proceedings by action to
repeal Letters Patent shall deliver with his statement of claim,
particulars of any objections on which he means to rely at the
trial in support of the said action, or of the suggestions of
tho statement last mentioned respectively. At the trial of any
such action no evidence shall be allowed to be given in support
of any alleged infringement, or of any objection impeaching the
validity of such Letters Patent, which shall not be contained in
the particulars delivered as aforcsaid.

(2) The place or places at or in which and in what manner
the invention is alleged to have been used or published prior
to the date of tho Letters Patent shall be stated in such parti-
culars, and any Judge at chambers may allow such plaintiff’ or

defendant or prosccutor respectively to amend the particuiars
2 F 2
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delivered as aforesaid upon such terms as to such Judge shall
seem fit.

(3) At the trial of any proceeding to repeal Letters Patent,
the defendant shall be entitled to begin and to give evidence in
support of such Letters Patent; and in case evidenco shall ha
adduced on tho part of the prosecutor impeaching the validity
of such Letters Patont, the defendant shall be entitled to
the reply.

Particulars to be regarded in taxing Costs.—Effect of Record and
Certificate.

48. (1) In taxing the costs in any action for infringing
Letters Patent rogard shall be had to the particulars delivered
in such action, and the plaintiff and defendant respectively shall
not be allowed any costs in respect of any particulars, unless
cortified by the Judge, before whom the trial was had, to have
been proved by such plamtiff or defendant respectively without
regard to the general costs of the cause; and the Judge before
whom any such action shall be tried may certify on the record
that the validity of Letters Patent in the statement mentiuned
came 1n question.

(2) The record, with such certificate, being given in evidence
in any action for infringing the said Letters Patent, or in any
proceeding in an action to repeal the Letters Patent, shall
entitle the plaintiff in any such action, or the defendunt in such
proceeding, on obtaining a decree, order, or final judgment, to
his full costs, charges, and expenses, to be taxed as between
solicitor and client, unless the Judge making such decree or
order, or the Jndge trying such action or proceeding, shall
cortify that the plaintiff or defendant respoctively ought not to
have such full costs.

6.—I'EES,

Fees to be paid.—Eleventh Schedule.—Governor may reduce Fees.

49. 1'here shall be paid, in respect of the several matters
and things respectively mentioned in the Eleventh Schedule,
such fees as are therein enumerated, and all such fees shall be

paid into the public account and form part of the Consolidated
Fund.

The Governor may reduce any of such fees respectivel:y from
time to time by notification in the Gazette.
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7.—REPEALS.
Repeal.—Twelfth Schedule.—Saving.

50. (1) The Aots enumerated in the Twelfth Schedule are

hercby ropealed.
(2) But such repeal shall not affect any proceedings or thinggs

lawfully taken or commenced, or any Letters Patent, or Letters
of Registration granted, or any protection or right conferred
under the said repealed Acts before the commencement of this
Act; and all such proceedings and things shall be as valid, and
all such Letters Patent, Letters of Registration, protections,
and rights shall have the same force ard efficacy as if this Act

had not passed.

SCHEDULES.

First SCHELULE.

Specification for Patent,

Whereas 1, , Of , in the [Engineer] am desirous of
obtaining Letters Patent for securing unto me Her Majesty’s Special
License that I and such others as I should at any time agree with,
should, from time to time during the term of fourteen years (to be
computed from the day on which this instrument shall be left at the
Patent Office) make, use, and vend within the Colony of New Zealand,
and its dependencics an invention for [¢nsert the iitle of the specifica-
tion], and in order to obtain the said Letters Patent I must by an instru-
ment in writing under my hand and secal particularly describe the nature
of the said invention, and in what manner the same is to be performed,
and make a distinct claim for the especial novelty thercof ; Now there-
fore, the nature and details of the said invention, and the manner in
which the same is to be performed are particularly described in the
following statement {[describe the invention and the especial novelty
thereof either in instrument or in attached Schedule]. And I do hereby
for myself, my heirs, executors, and administrators, (ovenant with Her
Majesty, her heirs and successors, that I believe the said invention to
be a new invention as to the public use and exercise thereof, that 1
do not know or believe that any other person than myself is the true
and first inventor of the said invention, that I will not deposit these
presents at the Patent Office with any such knowledge or belief as last
aforesaid.

In witness whercof, I have hercunto set my hand and scal this
day of 18

Witness to signature.
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SECOND SCHEDULE.
Receipt for Specification.

Received from A.B., specification for an invention for {¢{nsert the title]
for transmission to the Patent Officer, Wellington, at the hour of [insert

the time] on this day of 18 .,
Local Patent Office. 0. A., Patent Office Agent.

THIRD SCHEDULE.

Deposit of Specification. No.
I hereby certify that being the applicant for the grant to
of Letters Patent for an invention the name whereof is ha this

day uunder the provisions in thai bchalf contained in the Patents Act,
1883, dcposited at this office an instrument in writing under
hand and seal particularly describing and ascertaining the nature of the
said invention, and in what manner the same is to be performed ; and
also a copy of such instrument, and of the drawings accompanying the
same, and the day of the deposit of such Specification has been recorded
in this office and indorsed on such Specification.

Dated this day of 18 .

’atent Office, Wellington, P, 0., Patent Ofticer.

New Zealand.

FounrTii SCHEDULE.

Hearing Application.

Patent Office, Wellington, 18 .

*atent for {i{nsert title of Specification] A.B., of , has deposited

at this office a specification of the said invention, and 1 have appointed
the day of next at o’clock in the forenoon, at

this office, to hear the said application and all objections thereto; and
I require all persons having an interest in opposing the grant of such
Letters Patent to leave on or before the day of next, at this
office, particulars in writing of their objections to the said application ;

otherwise they will be precluded from urging the same.
P, 0., Patent Officer.

FirTili SCHEDULE,
Order for Expenses.

Upon hearing the objection of A.B. to the grant to C.D. of Letters
Patent for [insert the title as in the Specification], 1 do by this writing
under my hand order that the said A.B. shall pay to the said C.D. the
sum of for the costs of such hearing [or to E. 1%, the sum of
as a4 remuneration for his attendance at such hearing].

Given under my hand this day of 18 .
P. 0., Patent Oficer.
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SIXTII SCHEDULE,
H"arm?tﬂ for gra.nt Qf Lﬁffﬁrs Patfnt.

I have [heard and] considered the application of A.B, for Letters
Patent for {insert the title as in the Specification] [and algso all obijec-
tions to the same}, and, having perused the Specification, am of opinion
that, as it is entirely at the hazard of th& said applicant whether the
said invention is new and will have the desired success, Her Majesty’s
Royal Letters Patent may be issued in the form contained in the Seventh
Schedule to the Patents Act, 1883 [with the following additional clauses,
that is to say (here set them out, if any)].

Given under my hand this day of 18

P. 0., Patent Officer.

SEVENTH SCHEDULE.
Iorm of Letters Patent.

VicroriA, by the Grace of God, of the United Kinedom of Great
Britain and Ireland, Qucen, Defender of the Faith.

To all to whom these presents shall come, greetine :

Whereas A.B. of in the of [ Engineer] (who with his
exccutors, administrators, and assigns, is and are hereinafter included in
the term * Patentee ™), hath represented that he is desirous of obtaining
Letter. Patent for securing unto him our special license for an invention
for [insert the title of the invention], and by an instrument in writing
under his hand and seal deposited in the office of the Patent Officer
under the provisions of tho Patents Act, 1883, the patentee hath par-
ticularly described and ascertaincd the nature of the said invention, and
in what manner the same is to be performed ; Now, therefore, know ya
that we have given and granted, and by these presents for us, our heirs
and successors, do give and grant unto the patentee our special licenso
and authority that the patentee by himself or his servants or agents, or
such others as he shall at any time agree with during the term herein
expresscd, shall and lawfully may make, use, and vend, his said invention
within our said colony and its dependencies, in such manner as to him
shall seem meet; To have, hold, and enjoy the said license, privilege,
and advantage, unto and by the patentee, for and during the term of
fourteen years now next ensuing; and that he shall and lawfully inay
have and enjoy the whole profit, benefit, and advantage from time to
time coming, accruing, and arising by reason of the said invention during
the said term : subject, however, in all things to the provisions of the
Patents Act, 1883, and to the conditions and restrictions therchy im-
posed [and inserted herein, {f any].

. In witness whereof we have caused these our letters to be made patent,
and to be scaled and bear date as of the day of one thousand
elzht hundred and .
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EIGHTER SCHEDULE.

Disclaimer.

Patent for [insert the title], This is to notily to all whom it may
concern that C.D. of, &c., has applicd to me for leave to enter a dis-
claimer of part [or, memorandum of alteration, as the case may be] of the
said invention, the particulars whercof are stated below. 1 do therefore
appoint { Thursday] the day of next at o'clock in the

noon, to hear and consider the said application, and all objections
to the same, And I do hereby require all persons having an interest
in opposing the said application, to leave on or before the day of

at my office in particulars in writing of their objections to
the same; otherwise they will be precluded from urging such objec-
tions.

Given under my hand this dayof = 18 .
P.0., Patent Officer.

The following is the disclaimer [or, as the case may be] which 1 desire
to make in, &c. [The upplicant must here set forth what he wishes to

enter, and sign it.]

WINTH SCHEDULE.

Extension of Patent.

Patent for [insert the title]. Notice is hereby given that I have pre-
sented a Petition to His Excellency, the Governor, praying for the con-
firmation of [or, extension of the term in] the said patent, and that a
Royal Commission has issued authorizing and requiring certain Com-
missioners therein named to consider and report upon the subject to
Her Majesty, which said Commissioners will meet for that purpose on
the day of next at oclock in the noon at
All persons objecting to the said confirmation [or extension] must enter
a caveat against the same at the office of the Patent Officer in Welling-
ton, otherwise they will be precluded from objecting to it.

Dated this day of 18
A. D,

TENTH SCHEDULE.
Forne of Letlers of Reyistration.

Kknow all men by these presents that :
Whereas by an Act of the General Assembly of New Zealand, inti-
tuled “the Patents Act, 1883,” it is enacted that the Governor in his

diseretion, on the application of any person being the holder or assignee
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of any Letters Patent or like protection, and upon such proof as the
Governor may by regulations require that such person is the bond fide
holder or assignee thereof, and that the same are or is in full force,
may grant letters of registration to such applicant ; and that such letters
of registration shall have the same force and effect as Letters Patent
granted under the said Act, and shall enure to the benefit of the
grantee thereof, his executors, administrators, and assigns, during the
continuance of the original Letters Patent or other protection in the
country or colony where the same was, or were, granted, and no longer ;
and all the provisions of the said Act shall apply to such letters of
registration in the same way, mutatis mutandi, and as fully as to Letters
Patent granted under this Act; And whereas A.B. has represented to me
the Governor of the Colony of New Zealand, that letters
sealed and dated as of the day of one thousand eight hun-
dred and have been issued in the to for an invention
or discovery for And whereas the said A.B. has applied to me, the
Govcernor, as aforesaid, for the grant to him of letters of registration of
the said invention or discovery in pursuance of the said recited power,
and has proved to my satisfaction that he the said A.B. is the bond fide
holder (or assignee) of the said letters and that the samo are in
full force in the said Now know ye that I, the Governor as afore-
said of the said Colony of New Zealand, in pursuance of the said recited
power and authority conferred upon me by the said “Patents Act,
1883,” do hereby grant unto the said A.B., his executors, administrators,
and assigns, letters of registration of the said letters with all the
richts, powers, and privileges thereto belonging.

Given under my hand at the at and issued under the seal
of the said Colony this day of in the year of our Lord one
thousand eight hundred and

Governor of New Zealand.

ELEVENTH SCHEDULE.

Fees.

£ s d
On depositing Specification . e : 010 0O

On depositing amended Specification, or application for amend—
ment to Specification . . . : . 010 O
On obtaining Letters Patent, or any duphcatc thercof 2 0 0
At or before the expiration of the fifth year 7 0 0
On lodging particulars of objections . 2 0 0
On presenting petition for extension . 2 0 0
Search and inspection. Ior each book or Spcclﬁcatlon 010
Entry of assignment or license 010 O
Certificate of assignment or license . 010 O
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Filing of memorandum of alteration or disclaimer
Entering any caveat

Copy or extract of any writing per common law folio
Cn obtaining letters of registration .

TWELFTH SCHEDULE.

Acts repealed.

1870.—No. 83. The Putents Act, 1870.
1881.—No. 22, The Patents Act Amendinent Act, 1881

1882.—No. 18. The Patents Act Amendment Act, 1832,

o B e B N S0 or

— i
O OOC O

QOO O
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NORWAY.

From the Commissioners of Palents Journal.

The only legal stipulation existing in this country with
regard to patents is contained in the law concerning handi-
crafts, of 15th July, 1839, in the 82nd paragravh of which it
says: “DPatents for inventions in arts and manufactures are
cranted by the King for a period not exceeding ten years, and
on condition of the party concerned, before obtaining the patent,
riving a satisfactory account of the date when the invention
was made, and in what 1 consists, so that others may thereby
have an opportunity fully to apply the invention after expira-
tion of the torm of the patent. If the invention has been made
simultaucously by more persons than one, and they all desiro
exclusive right, then they may expect to obtain putent on
conditions as above, 1n such a manner, however, that any one
of them may renounce this exclusive right, to the same cifect as
if renounced by all. The receiver of a patent must, if he makes
uso of i1t 1n a markec town, become a citizen and otherwise
invest himself with the same rights and duties as masters in
“trades, but is, under all circumstances, exempt from performing
master-proof.”

The Royal Decree of 30th November, 1841, added to
this some further stipulations, enacting that the description
furnished by the inventor shall be accompanied by drawings
1in all cases where the nature of the invention requires them,
in order to make the description intelligible, and that such
drawings sball be delivered in duplicate; that when one-half
of the termm for which the patent is granted shall have
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expired, the description is to be published in extenso by the
authorities, provided it has not previously been done by the
patentee himself, in the Norwegian Government Gazette, or
now, in pursuance of a Royal Deccree of 7th January, 1856, in
tho “Polytechnic Periodical” published in Christiana, and
that a fee to the State Treasury of ten specie dollars shall be
paid for every patent.

Petitions for patents have to be addressed to the Depart-
ment for the Inferior, which, having first taken the opinion of
experts concerning the matter, submits the petition for His
Majesty’s decision. When patents are granted, ti.. condition is
usually annexed that they will become null and void unless
the patentee puts his invention into practical use in this country
within a period of two years.

By the Royal Decree of 25th October, 1873, no notice will be
taken of the petition until the fee has been paid. The fee will
be returned if the patent 18 not granted.
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PORTUGAL.

CIVIL CODE.
CHAPTER 11L

Prorenry 1IN INVENTIONS.

SectrioNn 1.

General Provisions. . &

an i [ ol
Article 613. P]L %4 for ? >

Anyone who invents any manufacture, product, or erticle of
commerce, who perfects and improves any known product or
manufacture of the same nature, or discovers any easier and less
expensive means of obtaining it, shall enjoy the property in
his invention or discovery for a period of fifteen years, on the
terms hereinafter set forth in this chapter.

1. An inventor who has obtained a privilege iIn a foreign v
country can only obtain a patent in the kingdom on tha con-/
ditions of this Code, and for the {erm which has still to run in
the foreign country before the invention falls nto the public .
domain.,

Article 614.

The property in the invention gives the exclusive right of
producing or manufacturing the articies which constitute or
embody the said invention.

Article 615,

Inventions or discoveries relating to unlawful industries or
articles cannot be patented.
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Article 616.

The duration of the exclusive property in inventions com-
mences from the date of the grant of the patent.

Article 617.

The e¢xclusive property is limifed to the article specified,
and can never be interpreted as extending to others, under
protext of intimate relation or connection.

Article 618.

The appropriation of inventions can only be dcereed by law,
in cases wherein 1t may be necessary for the public good.

SecrioN Il.

Additions to Inventions.

Articlo 619.

The patentee or his representatives may, during the exist-
ence of the patent, add to the invention any improvements and
modifications which they may conceive.

Article 620.

The person making additions enjoys, so far as concerns tho
additional improvements, the same rights as those conferred
by the principal patent; but only for the time that this
may last.

Article 621,

The person making additions may, however, apply for a
new patent for the improvements, providing lLie submits himself
to the provisions regulating principal patents.

Article 622,

The grant of a patent for an improvement cannot be made
during the first year of the patent granted for the principal
12y ~ntlon, save to the perscn who obtained that patent.

Article 623.

Third parties who solicit such a patent may, before the end
of the year, deliver their petition closed and sealed, to the
proper department, and thercupon note shall be taken of such
delivery.
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1. The deposit mentioned in this article serves to confer on
the depositor priority over all others, not being the patentee,
who may subsequently present themeelves. The patentee has
in every case the preference, provided he applies within the
year.

—

W

Article 624,

Third parties who apply for a patent of improvement are
decmed, for the issue of their titles, to be principal inventors,

Article 625.

The exclusive property in inventions is authenticated and
secured by the laws and administrative regulations.

Stcrion I11.
Transmigsion of Property in Inventions,

Article 626,

Property 1n inventions 18 governed by tho general laws

which regulate movable property, except as is herveinafter
provided.

Article 627.

The transfer of the patent, whether gratuitously, or for a
considerativn, can only bo effected by notarial deed.

Article (G28.

Licensees under a principal patent shall enjoy additions
granted to the inventor or his representatives, and so recipro-
cally if the case arises, unless there exists any agreement to the
contrary,

Sectiox 1V.
The Publication of Inventions.

Article 629.

The descriptions, designs, models and specifications reqnired
for the grant of a patent shall be shewn gratuitously to all
persons who imay apply for them, and copies thereof shall be
supplied on payment of the cost.

It pertains to the Government to make the meceseary
regulations respecting this matter.
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Articlo 630.

On the eoxpiration of the second year of the patent the
designs and descriptions shall be published in full or by
cxtract.

Article 631.

It is the duty of the Government to announco officially
those inventions which have become public property.

SECTION V.
The nullity and loss of Patents.
Article 632,

Patents granted in the following cases are null:

1. if the inventions or discoveries were known to the public,
practically or theoretically, through any techuical description
divaulged 1n home or foreign documents, or by any other
means :

2. If a patent had alrcady previously heen granted for the
same object : [Art. 635.]

3. If the invention or discovery should be found prejudicial
to public security or health, or contrary to the laws:

4. If the title given to the invention fraudulently com-
prises a different object:

5. If the description lodged of the invention does not indi-
cate everything which is necessary for working the invention
or the real means of the inventor:

6. If the patent was obtained contrary to the formalities
prescribed by law,

7. If a patent for a maodification or improvement does not
relate to something which facilitates the working, ov in-
creases the utility of the invention, but merely to a chungo of
form or of proportions, or 1o mere ornament.,

Articlo 633.

Anyone who fails to carry out his invention within two
years counted from the date of the signature of the patent,
or who ceases to use 1t for two consecutive years, without
proving a legitimate impediment, shall forfeit the said patent.
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SECTioN VI
Actione for nullity and withdrawal of the Patent.

Article 034.

Either the I'ublic Prosccutor or persons having a direet
interest in the withdrawal of the patent, may bring suitable
actions. If the action is brought by the Public Prosecutor,
~ tho interested party shall be allowed to intervene therein as
assistant, but the public administration must always intervene
in actions brought by interested parties. [Civil Code.
Art. 329.]

Article 635.

The right of action for nullity, in the case of No. 2 of
Article 632, lapses on the expiration of a year without oppo-
sition by the parties interested : in other cases it shall exist as
long as the exclusive privilege of invention lasts.

SEcTION V1L,
The Lesponsibility of Infringers.

Artiele $36.

Whosoever, during the exclusive privilege of invention,
injures tho patentce in the exercise of his rights by repro-
ducing, without his authorization, the object of the said inven-
tion, or by selling, concealing, or introducing with deliberate
intent, any similar article manufactured abroad, i1s responsible
for the reparation of the damage caused, besides being subject
to the penalties of the criminal code.

Article 637.

Patentees or their representatives may require, In case of
suspected infringement, and on thelr first giving security, the
seizure of tho infringing articles, or of implements that can
only serve for their manufacture. [Civil Code. Art. 363.]

1. In this case, however, if the party seizing shonld nof
commence his action within fourteen days, the scizure becomes
void at law, and the holder may sue the party making the
seizure for losses and damages.

2 oG
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Article 638.

if the action for infringement is brought to final judgment
at criminal or civil law, the arficles seized sliall be awarded
to the complainant, on account of the compensation due to
him; but 1f the matter is tried by a criminal suit, the plaintiff
can only sue by civil action for anything that may be wanting
for his complete indemnification.

Article 639.

The party injured by the infringement may proceed either Ly
criminal action, or merely by civil action for losses and damages ;
in either case the Public Prosecutor shall be heard.

Article 640.

The tribunal which tries criminally the infringement shall
pronounce on the objections the defendant may raise as to
the nullity of the patent or the loss of the rights of the
plaintiff,
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QUEENSLAND.

On the reparation of Quecnsland from New South Wales,
the Act 16 Victoria, No. XXIV. (sce New South Wales), was
continued 1n force in the Colony by an Order in Council, dated
the 6th November, 1859,

o

Act No. 26 of 28th December, 1807.

e e -

An Act to amend the Law relating to Letters of Registration
for Inventions and Improvements in the Arts or Manu-
factures by granting Provisional Certificates of Registra-
tion for a limited period.

WHEREAS it i1s expedient to grant greater facilities to in-
ventors in obtaining the registration and protection of their
inventions: I3e 1t therefore enected by the Queen’s most
Excellent Majesty, by and with the advice and consent of the
Legislative Council and Legislative Assembly of Queensland,
in Parliament assembled, and by the authority of the same, as

follows ;—

1. Any inventor who shall be desirous of ciziming tempo-
rary protection for an invention or discovery shall deposit
plans and specifications, with the description of his invention
or discovery, with the Colonial Secretary, and un the payment
of a fee of two pounds shall reccive a provisional certificate
of registration for the space of ~ix mouths from the date

2og 2
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thiercof, and at the expiration of the time such inventor, upon
payment of a further sum of three pounds and the deposit
of further specifications which may include any addition that
does not alter the original design of the invention, may claim
a second provisional certificate for the space of six months
from tho date thereof.

2. This Act shall be styled and may be cited as the * Pyo-
visional Registration for Inventions Act of 1867.”

[NoTE~—A new Bill ¢ now before the Queenslund Parliament. It will
probably pass and come into operation on the lsl of January, 1885.)
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RUSSIA.

Vou. X1., Parr I1., of CopE oF Laws oF THE RUsSSIAN EMPIRE-—
STATUTE oF MANUFACTURING INDUSTRY, SECTION 3RD.

Patents for New Inventions and Discoveries.

Cuarier L.

Nature of Patents for Inventions and Discoveries.

Art. 73.

Evory discovery or invention of any new and useful art,
maching, manufacture, or composition of matter, and cvery
improvement on any art, machine, manufacture, or compostion
of matter, is the property of the person or persons by whom
such discovery, or invention, or improvement has been made,
and that person, in order to secure his rights to such property,
may make application to the Government for an ecxclusive
privilege or patent for it.

Art. 74.

A patent is therefore a document granted by the Government
to certify that the individual or individuals specifiod therein
has or have laid the description of the discovery, invention,
or improvement before the (rovernment, and conveys to the
aforesaid individual or individuals the sole right to make, use,
or dispose of tho mew invention, discovery, or improvement
described, for a certain specified period.
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Art. 75.

In granting such patent, the Government ncither guarantees
that the discovery, imnvention, or improvement described actually
belongs to the individual or individuals speeified therein, nor
answers for the utility of the ssid discovery, invention, or
improvement, but merely certifies that such discovery, inven-
tlon, or improvement has actually been laid before the Govern-
ment, stating the time and the name or names of the individual

or individuals applying for the patent.

Art. 76.

Conscquently a patent granted by tho Government doees not
deprive any person or persons of the right of proving, by legal
process, that the discovery, mvention, or 1nprovement belongs
to him or them, or has been in use prior to the grant of the
patent.

Art, 77.

Until it shall have been proved, however, beforo a court of
law that the person to whom the patent has been granted was
not tho inveutor and bas no right to 1t, ho enjoys the following
privileges :—

1. Ho has the sole rignt during the time specified to tako
the benefits of the discovery, invention, or improve-
ment as property belonging exclustvely to him, to
male, use, sell, dispose of, bequeath, or make over by
any other lawful means, the objeet for which the
patent was granted, as well as the patent 1itself, or to
allow any other person to make use of 1it, during the
whole ferm for which 1t was granted, or for a shorter
period.

2. To prosecute by law all infringements, and to seek for
vedress for the losses he may have sustained by such.

Art. 78,

An exact 1mitation of all the essential parts of tho discovery,
invention, or improvement for which the patent was granted,
notwithstanding there may be some slight alterations 1n 1t, not
affecting its individuality, or even should there be improvewents
on it, but in which the essentlal parts remain, 18 cunsidered an
infr1ingement.
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Art. 79.

Patents may be taken out for discoveries, inventions, or
improvements made in foreign countries, and for which the
term of the patent granted in those countries has not expired ;
in such case, however, the term of the patent granted in Russia
cannot c¢xtend beyond the term for which the patent was taken
out by the inventor abroad. A patent for the introduction of
an invention proviously known and in use in foreign countries,
and for which no patent has been taken out i those countries,
can only be granted by way of exception and by special favour
of the Government, with a view to the advantages and utility
to be derived from such introduction. DPatents granted for
foreign inventions have the same force and effect as patents
talken out for inventions made in Russia,

Art. 80.

Patents cannot be granted for fundamental or elementa:-
principles, as, for instance, distilling brandy by steam, or boiling
sugar by means of steam in a vacuum, uniess their application
or combination produces some new result in the arts, presenting
a speelal and new apparatus.

Arf, 81,

Patents shall not bhe granted for trifling or wnimportant
discoveries, inventions, or improvements indicative only of
inventive genius, without offering any real advantage or utility,
nor for such inventions as may become dangerous to socicty, or
detrimental to the Government revenues,

Art. B2,

No patents shall be granted for inveniions and improve-
ments relating to implements of war and the defence of the
state, such as cannons, shells, fuses, and other appurtenances
of ordnance, armour for ships, torpedoes, powder magazines,
revolving turrets, &c., the exclusive use of which belongs to
the Government. Dut patents shall be granted for inventions
and Improvements the objects of which, though applicable to
military purposes, are useful also to private persons, such as
small fire-arms, metallic cartridges, bnllets, and otlier appurte-
nances of hand weapons. Patents for these inventions shall,
however, be granted solely on the condition that the same
shall not hinder the army and navy administrations in the
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trial and use f such inventions and improvements for military
purposes.

Art. 83.

Patents aro granted to clions, who aro allowed to construct
manufactories, mills, &c., without turning Russian subjects, as
well as to Russian subjects.

Cuarrer 11
Order of Grant of Puatents.

Art. 84.

The application for a patent for any new discovery, mvention,
or improvement in the arts, manufactures, and trades, must
be made by petition to the Department of Manufactures and
1lome I'rade, praying for the exclusive right to the invention,
discovery, or improvement, specifying the term for which tho
patent 1s solicited, and there shall be annesed the necessary
drawings and plans, together with a written description of
the invention or discovery, and of the manner and process of
making, construcling, using, and compouuding the same, in
such full, clear, and exact terms as o enablo any person skilled
in tho art or science to which it avnpertains, or with which 1t 1s
most nearly connected, to make, construct, compound, aud use
the same, without having recourse to conjecture, or filling up
omissions in the defoctive specification.

In this deseription the applicant must particularly specify
and point out the part, improvement, or combination whiclh he
claims as his own invention or discovery. The description
n:ust he written in Russian, and in the event of its having
been translated from a foreign language, the original must be
annexed for the purpose of verification. The description of
tho discovery, invention, or improvement 1n a foreign languago
may be pr cented without a Russian trauslation, in order to
obtain an official certificate of the applicant’s right of property
in the invention, but not for the purpose of taking out a patent;
the grant of a patent can only be obtained by supplyinga deserip-
tion, or translation of it,in the Russian langnage. In the event
of non-fulfilment of the above by the petitioner, or his ageut,
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within three months from the date on which the description in
o foreign language was presentec, the petition will be null and
void. The applicant shall deliver a model of his invention,
discovery, or improvement, when the same admits of u model,
ang should it be necessary for the better understanding of it.
On presenting tho petition, drawings, and description, the
applicant shall pay into the treasury of tho department the
amount of duties according to the following scale :—

(1.) Wor discoveries, inventions, or improvements of the
discoverers, inventors, and 1mprovers themselves:

S, Iis.

For 3 years . : : . : : : : 90
1% 5 13 . . » - o » . » ISG
w10 4 . . : . : : : . 450

(2.) For tho introductions of inventions, discoveries, or im-
provements already existing and known abroad :

8. Rs.
For 1 year . : . : : : : : 6O
. . : : . . : : 120
yw O gy s . . . : . . . 180
w & 4 . : : : : : . : 300
.y 0 4 . : . . \ . : . o060

Art. 80.

On tho filing of such an application (consisting of petition,
specification, model, or drawings), and on payment of the:
duty, the Departraent of Trade and Manvfactures will, on the
same day, hand the applicant a receipt lor the same, signed
by the Director of the Department, with the Government seal
affixed. To persons living in other towns, the Department may
send such receipt by post. This certificate, or receipt, shall
specifly the year, month, day, and hour when the application
was received by the Departmment.

Art. 86.

Petitions for the grant of patents for any discovery, inven-
tion, or improvement in arts, manufactures, anc crafts, shall
be examined by the Council of Trade and Manutactures, at the
session of which the Director of the Department of the Ministry
to whoso province the application pertains shall be 1nvited to
attend. 'The examination is only made with a view of ascer-
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taining whether a patent has already been granted to another
for the same 1nvention or discovery, and whether the description
delivered by the applicant is sufficiently exact, clear, and full ;
and finally, whether the invention or discovery for which the
patent is solicited offers any advantage or utility. Special
attention shall be paid by the Council of Trade and Manu-
factures to the investigation of the invention, discovery, or
improvement, with a view of ascertaining whether it contains
anything unhealthy, or likely to endanger the lives of pcople.
When necessary, and in order to decide with the more certainty
on this latter question, the Council of Trade and Manufactures
may confer with the Medical Board.

Art., 87.

Should the Couneil of Trade and Manufactures, on exami-
nation of such application, decide that the invention, discovery,
or improvement for which a patent has been solicited has been
desceribed with suflicient accuracy, clearness, and fulness; that
no patent has been granted for such to any other person prior
to the alleged invention or discovery thercof by the applicant ;
and that it does not contain anything unhealthy or likely to
endanger the lives of people, or be in any way detrimental to
the Government revenucs; they shall then, having first fixed
the term of the patent according to the condition of the branch
of industry to which 1t belongs, recommend to the Miuister of
Finance that a patent be granted, and one shall then be issued
under the hand of tho Minister. If, on the contrary, it be
known to the Council of U'rade and Manufactures that the inven-
tion for which a patent is solicited has already been described,
or has been made use of anywhere, they shall refuse the
patent : morcover, should the applicant’s alleged invention or
improvement be considered dangerous to the health and lives of
people, he shall be bound by an undertaking signed by him not
to put 1t into action, under penalty of the rigour of the law.
The Council shall publish the reasens for the refusal of a patent
in the Official Gazette, 1n the newspapers of both capitals, and 1u
the Warsaw Gazette.

Art. 88,

An applicant who has been refused the grant of a patent by
reason of or on account of defective or insufficient description
or drawings, may again makeo application by presenting an
amended speetfication containing the nccessary explanations
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and amplifications; and should such be found satisfactory the
jssue of patent will be effected according to the rules lierein
contained. :

Art. 89,

Should there be more than one applicant for the same inven-
tion or discovery, pending the examination, the patent shall not
be granted at all; an exception to this rule is mado, however,
in tho event of oue of the applicants proving by legal process
that the other has appropriated his invention.

Art. 90,

In case of the refusal of a patent, the money paid in by the
applicant will be repaid to him without delay.

Cuavrer I11.
Term of Pateuts.

Art. 91.

Patents for discoveries, imventions, and improvements are
granted to the discoverer, inventor, and improver himself, as he
may wish, and according to the discrimination of the Govern-
ment, for three, five, or ten, years, but not for longer. The
term of patents for the introduction of inventions alveady known

in foreign countrics shall not exceed six years, or as is provided
for in Art. 79.

Art. 92,

No extension of a patent can be granted after the expiration
of the term for which 1t was originally i1ssued.

Art. 953,

The torm of & patent commences from the day on which if 18
signed, but the power of taking legal procecdings for infringe-
ment of a patent dates from the day of issue of the certificate of
filing the application for the patent. A publication of each
certificate delivered is made in the newspapers of both capitals
and 1n the Warsavr Gazotte.
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Caarter IV.

Form of Paients and their Public Notification.

Art. 94,

A patent must always be headed by the words ¢ By order of

His Imperial Majesty.”

The patont contains :—
1. The name of the applicant.
2. The day on which the application was made.
3. A full and detailed description of the discovery, inven-
tion, improvement, or 1ntroduction.
4. The term of the patent.

The amount of duty paid for the same into the

treasury. |

6. A certificate, to the effect that no privilege has been
grantod for the same discovery, invention, or improve-
ment, to any other than the persou who holds 1t.

7. A notice that the Government does not guarantee that
the discovery, invention, or Improvement for which
the applicant has solicited a patent actually belongs to
him, or that it 18 a success.

8. The signature of the Minister to whoss province the
eranting the patent belongs.

9. The countersignature of the Director of the Depart-
ment.

E‘.’J‘l

Art. 95,

Patents shall be written on parchment.

Art. 96.

A full and detailed sccount of the discovery, invention, or
improvement, shall be published immediately on delivery, in
the publications of the Ministiry to which it appertains, in the
Senate (Gazetie, in the newspapers of both capitals, and in the
Warsaw Gazette. Independently of the above, the depart-
ments that have granted the patent are bound to show the
recister of now inventions for which patents have been granted
to any one who may wish to see it.

. A iy Pl
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CHArTER V.,
The Rights and Duties of Patentecs.

Art. 97.

Tho holder of a patent i1s bound to put into complete practice
or execution, during the first quarter of the term spocified, the
discovery, invention, or improvement for which the patent was
granted, and before the expiration of the six months after this
to present, to the department from which the patent was issued
g certificate from the local authorities, to the effect that it has
actually been put into execution, i.e. that the patented inven-
tion or improvement has beer put into practical use.

Art. 98,

Should the patenteo wish to transfer the patent to another
person, or to enter into partnership in respect to such patent,
such matters must be effected through the proper Courts, and
according to the laws. On making such transfer, or on enter-
ing into partnership, the original patentee must communicate

the same to the Department, and the latter ghall publish it in
the newspapers.

Art. 99,

A patentee has not tho right of forming a joint stock com-
pauy for the purpose for which the patent was taken out, nor

of transferring his patent to such a company without special
permission from the Government.

Axt, 100.

Should a patentee make any new improvement on his inven-
tion or discovery, or introduce any important alteration in it,
readjusting and simpiifying his process, he is at liberty to take
out a patent for 1t, but in any case he is bound to give notice
of such improvement or alteration to the Department, together

with & detailed and accurate description of the said improve-
- ment or alteration.

Art, 101.

Should any other person than the original patentee make an
lmprovement on thoe patentee’s invention or discovery, the
former cannot take out a patent for it uni - - he can prove
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that he has entered into an agreement with the original
patentee, by which the latter Fas consented to his making use
of his improvement. At the expiration of the term of the first
patent, however, he may take out a patent for his improvement
on the first patentee’s invention.

Art. 102,

In the cases provided for in the preceding Axrticles (100
and 101), tho following rules must be observed :—

1. In applications for patents for improvements made by
the inventor himself, the term specified for the patent
must be shorter than that of the patent for the
original invention.

2. That the effects of such patent is entirely independent
of the patent granted for the principal invention, so
that the term of the latter cannot be extended, though
the term of the patent granted for the improvement
may not have expired.

3. That the term of a patent taken out for an improve-
ment made by any other person on the original
patenteo’s invention shall not be more than half the
term granted to the original patentee.

Art. 103.

Patents shall cease:—

1. At the expiration of the term for which they are
igsued.

2. When it shall be proved before a Court of Law that
the same discovery, invention, or improvemeni for
which the patent was granted, was, before the patentee
presented his petition, already introduced in the
Russian empire, or was - known by descriptions or
specifications, by which the same apparatus or process
in essential respects could be produced or carried out
without the new description or specification.

3. When it shall be proved before a Court of Law that
the discovery, invention, or improvement for which a
patent has been granted was alrcady in use some-
where without being patented, with the exception,
however, of the introduction of inventions, discoveries,
and improvements from foreign countries admitted by
special favour, as provided for in Art. 79.
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4. When 1t shall be proved by judgment of & Court of
Justice that the person to whom a patent hLas been
granted appropriated the discovery, invention, or im-
provement of another person, and the real invenfor
petitions for the repeul of such patent.

5. When it shall be proved that the desciiption or specifi-
cation is not complete, that the details of some of
the essential parts or properties of the discovery or
invention, without which the expected results could
not possibly be obtained, have been left out or kept back;
or that essential alterations and improvements have
beern made, without which it is impossible to obtair
the desired result, or generally that the specification
does not disclose the real mode of procedure,

6. Should the patentee not present, within the time spe-

cified, to the Department to which it pertains, tho

certificate frem the local authorities, as provided for in

Art. 97.

Art. 104.

In any and all of the cases referred to in Art 103, the Depart-
ment from which the patent was issued shall publish an adver-
tisement in the newspapers of both capitals, and in the Warsaw
Gazette, that the patent no longer exists, and after such publi-
cation cvery one has the right to make use of the discovery,
invention, or improvement for which the vatent was granted.
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Ordinance No. 3 of 1872,

Il - e i p— e ey S

AN ORDINANCE

Made by the Governor of St. Helena for the extension to this
Island of Letters Patent granted under the Great Seal of
the United Kingdom of Great Britain and Ireland.

Preamble.

Whereas it is expedient that Letters Patent granted under
the Great Seal of the United Kingdom of Great Britain and
Ireland should have the same force and effect within the Island
of St. Helena as such “.etters have in the said United Kingdom;
be it enacted as follows :

Privileges granted by Letters Patent in the United Kingdom extended
to St. Helena.

1. The grantes of any such Letters Patent and the executors,
administrators and assigns of the said grentee shall bo cntitled
to tho sole and exclusive privileges of making, selling and using
in the Island of St. Helena, the imvention patented by such
Letters, and of authorising others so to do, for and during the
unexpired residue of the term granted in and by such Letters,
and if the sald Letters Patent shall by competent authority be
ronewed in and for the United Kingdom, the term of the privi-
leges granted in respect of the inventions comprised in such
Letters which may be so renewed, shall ipso f=cto thereupon be
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also prolonged in and for the Island of St. Helena for and

during such renowed term subject to the following conditions
and provisions:

Grantee to file Copy of eucl Lettcis in the Supreme Courl.

2. The grantee or grantees of such Letters I’atent shall file in
the Registry of the Supreme Court a copy of such Letters
Patent and specification, or in case of a renewal a copy of the
ren-wal thereof, such copy of the Letters Patent and specifica-
tion or of the renewal thereof, to be signed and certified as a
true copy by one of the officers to whose custody the original
is entrusted, and 1f such filing be not so effected, the privileges
granted by this ordinance 1n respect of the inventions comprised
in such Letters shall cease to have effect.

Letters to be open to Inspection.

" 3. Every such copy so filed shall, if purporting to be so
signed and certified, be prima facie evidence of the document
of which it purports to be a copy, and shall be open at all
reasunable times at the office of the Registrar of the Supreme
Court for the 1nspection of any person; and the said Registrar
shall permit to be made by any person a copy of the whole or
any part of such copy of the said Letters Patent and specifica-

tion, and shall on application certify the same to be a true
copy.

Fees payable to the Registrar.

4, The following fees shall be payable to and accounted for
by the Registrar of the Supreme Court, viz, :

£ s d.
1. For filing copy of Letters Patent and Specification . 1 10
2. For inspection and permission to copy the same 0 2 6
3. Jlor Registrar’s certificates to copy . 0 5 O

All Cases of Doubt o be settled by Law of England.

5. In all cases of doubt or difficulty not provided for by this
ordinance, or by the local laws of this Island, the same shall be

guided and governed, so far as practicable, by the law in force
m England.

2n
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SOUTH AUSTRALIA.

Act No. 78 sf 21st Dccember, 1877.

. -

An Act to consolidate and amend the laws relating to patents
for inventions,

[NoTE—The words in italics in scctions 4, 6, 23, ana schedule B are altera-
tions made by Acl No. 101, 1878, und Act No, 201, 1881.}

Preamble.

WHEREAS 1t 18 expedient to amend the law relating to the
grant of patents for inventions in the province of South Aus-
tralia : Be it therefore enacted by the Governor of the provinee
of South Austrahia, with the advice and ec..sent of the Legisla-
tive Council and House of Assembly of the gaid province, in this
present Purliament assembied, as follows :

Repeal.

1. From and after the passing hereof “T'he Patent Act,
1859,” being Act No. 18 of 1859, and “ The Provisional Regis-
tration of Patenfs Act, 1875,” being Act No. 3 of 1875, are
hereby repealed ; but this repeal shall not affect the validity of
any letters of registration or any provisional registration
oranted, made, or entered under the saild repealed Acts or either
of them, nor the rights, remedies, or labilities of any parties or
persons in respect of any such letters of registration, or of such
provisional registration, nor affect or grevent tho grunt of any
letters of regisiration under ¢ The Patent Act, 1859, pursuant



SOUTII AUSTRALIA. 407

e T — el i —r

to any application therefor made vefore the passing of this
Act, but such application shall be proceeded with and granted,
and the letters of registration when granted shall have the
sarme effect as if this Act bad not passed, provided that the
applicant may at any time before the granting of letters of
registration to him, in pursuance of such application, apply for
and obtain a patent under this Act in place of such letters of
registration, without any further payment than he shall have
made under ¢ The Patent Act, 1859.”

Short Tiétle.

2. This Act may be cited for all purpeses as ¢ The IPatent
Act, 1877.”

Devision of Act.

3. This Act i1s divided into seven parts, relating to tho
following subject-matiters :—

Part I.—Patent Office, sections 4 to 8 :

Part 11.—~Who may obtain patents, sections 9 to 13 :

Part 111.—IHow patents obtained, sections 14 to 29:

Part 1V.—Efiect, conditions, and extonsion of patents, sec-
tions 30 to 37 :

Part V.—New patents, disclaimers, alterations, and confir-
mations, scetions 38 to 4H:

Part VI.—Caveats; and revocation and assignment of
patents, sections 46 to 52 :

Part VII.—Miscellaneous provisions, section 53 to 72.

Parnr 1.

PaTextT OFFICE.

Establishment of Patent Office.

4. There shall be attached to the Department of the Altoruey
(Feneral or to a branch of such Department, an office to be
called the Patent Offico, and the Commissioner of Patents under
this Act shall receive and have the custody cf all applications,
papers, documents, mod-ls, machines, books, and records relat-
ing to patents, and shall receive all fees, and perform all acts
and things incidental to the grant, issuse, cr renewal of patents
under this Act.

O 2
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Seal of Patent Office to be received 1n Lvidence.

5. The Commissioner of Patents shall have a scal, to be
called *the Seal of the Patent Office,” and such seal and any
impression thereof shall be taken judicial notice of by all eourts,
judges, and magisirates, tribunals, and persons authorised to
receive evidence in the said province, who shall receive in
evidencs any document bearing an impression of the said seal,
and purporting to be a copy of or extract from any document
or book deposited or kept in the said Patent Office under the
the provisions hereof, without the production of the original.

Commissioner.

6. The Secrctary to the Attorney General for the time being
shall be Commissioner of Patents.

Governor may make Rules and prescribe Forms.

7. The Governor may from time to time, by proclamation in
the Government Gazotte, make, prescribe, repeal, and alter
such regulations and forms as he shall deem necessary or
expedient for the purposes of this Act.

Governor may appoint Clerks and Officers.

8. The Governor may from time to time appoint and remove
such clurks and officers as he may deem expedient for carrying
out the purposes of this Act, and no Commissioner of Patents,
nor any clerk or officer appointed as ~foresaid shall, unless he
shail be the original inventor or the legatee of the rights of
the original inventor, buy, sell, acqnire, or otherwise deal in
any patent or right to a patent, and every purchase, sale, acqui-
sition, or other dealing contrary to the provisions of this section,
shall be null and void.

Parnr 11.
Wi1o MAY OBTAIN PATENTS.

Power to Issue Patents.

9. The true and first inventor of any new and useful art,
machine, manufacture or comrnsition of matter, or any new
aud useful improvement on any art, machine, maunfacture, or
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composition of matter, not publicly used or ofiored for sale
within the said province prior to tho date of the patent for
the same, may, on petition to ‘he Commissioner, and on com-
plying with the requirements of this Act, obtain a patent under
the hand of the Commissioner and the seal of the Patent Offico
for the sole making, using, exercising, and vending of any such
art, machine, manufacture, or composition of matter, or improve-
ment within the sud province.

—

Inventions in respect of which Foreign Patents have been obtained.

10. An inventor shall not be entitlcd to a patent for his
invention 1f a patent or other similar privilege therefor shall
have been in existence in any counftry other than the said
province, and shall have expired before a patent shall be
granted to him under this Act; ani whenever a patent or
other similar privilege 1n any other country than the said pro-
vince in respect of any invention is in existence, at the timo
when a patent is granted for the same invention under this
Act, such last-named patent shall not confer any rights for any
period beyond the earliest daute at which the patent or other
similar privilege in such other country shall expire.

Inventor's Representutives may obtain Patent.

11, A patent may be granted by the Commissioner to any
person to whom any inventor, entitled to obtain a patent, has
assigned or bequeathed the right of obtaining it, or in default
of such assignment or bequest, to the executor or administrator
of any deceased inventor.

Patent for Improvement on Patenled Irwvention.

12, A patent may bo granted under this Act in respect of any
improvement on or modification of any previously patented or
registored invention, but shall not be deemed to confer any
right to make, use, exercise, or vend such last named invention.

Patents to several Persons jointly.

13. Where several persons shall make a joint application for
a patent 1t shall be granted to them jointly, and any assign-
ment from one or more of them to the other or others, or to any

other person, shall be registered like any other assignment of «
patent.,
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How PATENTS OBTAINED.

Petition for Patent.
14. Repcaled. See Sections 3 and 7 of Act of 1881.

Petition for Patent lo be accompanied by Specificalion.

15. The petition shall contain the name or title of the inven-
tion, and shall state an address within the city of Adelaide, to
which notices in respect of such petition may bo sent, and
shall be accompanied by a specification in duplicate of tho
invention for which tho patent i1s sought. The petition and
specification shall be filed in the Patent Office, and the day of
such filing shall be rocorded at the said office, and endorsed on
the petition, and a certificate thereof, under the Seal of the
Patent Office, given to the applicant, or his agent, and there-
upon, except in case of application for a patent by any person
to whom the Commissioner shall have already refused to grant
a patent for an invention substantially the same as that for
which such application for a patent 1s made, and subject to the
provisions hercinafter contained, the invention shall be pro-
tected under this Act for the term of six months next after such
filing, and the applicant shall during such term have the like
powers, rights, and privileges as would have beon conferred
upon him by a patent for such invention ixsued under this Act,
and duly sealed, as of the duy of such filing: Provided that in
case the specification bo too large or insufficient, tho Cowms-
sioner may, during the said term of six months, and before the
grant of the patent, allow or require the specilication to bo
amended, or another and sufficient specification to be filed m
lieu therecof, and every snch amended or new specification shall
have the scme force and effect as 1f 1t had been filed 1n 1ts
amended or new form on the day of the filing of the original

specification.
Requisites of Specification,

16. BEvery such specification shall correctly and fully de-
seribe and ascertain the nature and principle of the invention,
and in what manner it is to be made, uscd, worked, or per-
formed, and shall be signed by the inventor if ke be alive, and
if not hy the applicant, which signature shall be attested by
two witnesses, who shall specify when and where the samo wes
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signed ; and in any case where the invention a-lmits of a model
or drawing, illustration or explanation by means of drawings,
the specification shall contain or be accompanied by a model or
by drawings in duplicate, showing clearly all parts of the
invention, which drawings, if not comprised in the specification,
shall be signed and attested in the same manner as the specifi-
cation : Provided that in any case the Commissioner may in his
distretion dispense with any such drawings,
[NoTE.—See section 4 of Act of 1881.]

Commnussioner to publish Notice in Gazetle.

17, The Commissioner shall cause to be published in the
Government (Gazette a notice that the applicent has applied
for a patent in respect of the specificd invention, giving the
name or title thercof, and stating that the specification thereof
may be inspected at the Patent Office; and that any person
may within one month, or within such longer period not
exceeding three months to be specified n such notice as the
Commissioner may determine, object to the prant of the patent
by lodging at the Patent Office notice in writing, stating his
name and address and the nature and grounds of his objection,
and also an address within the city of Adelaide, to which
notices in respect of such objection or of the application for the
patent may be sent.

Applicant to publish Notice.

18. The applicant shall, within one week after the filing of
his petition, cause notice to be given by advertisement to be
inserted three times in at least two of the daily newspapers
published in Adelaide, stating that he has applied for a patent
for the invention, giving its title or name, and stating that tho
specification may be inspected at the Patent Office.

If no Objections lodged, Commissioner to grant Patent.

19, If there shall be no objection lodged within the period
limited for that purpose by the mnotice in the Government
Gazette, the Commissioner shall, orn the expiration of such
period, deterwmine upon the application for the patent, and no
person shall bo entitled to object to such application.

If Objections lodged Commissioner lo give Notice.

20. If during the pericd limited as aforesaid any objection
to the grant of the patent shall have been duly lodged 1 the
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Patent Office under the provisions of this Act, the Comnis-
sioner shall, immediately on the expiration of such period, send
through the General Tost Office, or otherwise, to the applicant
and to every objcctor at the respective addresses given as
hereinbefore prescribed for that purpose, & mnotice in writing
that he will, at 4 time and place to be specified in the noties,
such time to be not less than ten nor more than thirty days
from the timo of posting or otherwise sending such notice,
attend to hear and deteymine upun the application and the
objections.

Commissioner may swmmon Witnesses.

21. The Commissioner shall, at the request of the applicant
or of any objector, issue sunmnonses under the seal of the Patent
Offico for the atiendance of witnesses, and every witness so
summoned shail be bound to aftend at the time and place men-
tioned in such summons on being paid his expenses according
to the scale fur the time being allowed to witnesses on trials
in local courts, and to continue 1n attendance until tho matter
shall be disposed of, and to produwce any documnents which he
shall by any such summons be required to produce, i1f they are
in his possession, power, custody, or control.

Penalty for Nou Attendance of Witness.

22. Any witness neglecting to attend, or to continue to
aitend, or to producs any documents in accordance with such
summons, shall be Lable to a penally of twenty pounds, in
addition to the costs of service of th¢ summons upon him, and
the amount paid him for expenses, which penalty, costs, aud
amount may be recovered by the person on whose behalf such
sumwonk shall be issued by information before any two justices
of the peace 10 o summary way, together with the costs of, and
incidental to, and resulting from such information.

Commissioner to delermine Applfcatia-n.

23. At the time and place appointed the Commissioner shall
aitend and hear the applicant and the objectors either per-
sunall, or by their respective solicitors or agents, and any
evidence adduced either by declaration or vivd voce in support
of the application and objections respectively, and may adjourn
or postpone any such hearing, and shall at such hearing or
some adjournment or postponement thereof either grant or in
his discretion refuse the application for the patent.
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Cost of Application or Objection.

24. The Commissioner may, by writing under his hand,
order the applicant or any objector to pay to any objector or
to the applicant such costs of and attending the application
or objection as the Commissioner shall think fit, and every such
ordor may be made a rule of the Supreme Court.

Commissioner may refer to Lxaminers.

95. The Commissioner may at any time, if he shall think fit,
refer any petition for a patent, whother opposed or not, to one
or more competent person or persons to be appointed by him to
examine and consider tho matters stated in such petition, and
to report thereon to the Commissioner for his information; and
the applicant for such patent shall, prior to such reference, pay
to the Commissioner such sum not exceeding five pounds five
shillings, as the Commissioner shall in each case direct, such
sutn to be paid by the Commussioner to the person or persons so
appointed as afuresaid as a recompense for his or their trouble.

Determination of Commissioner final.

26. The determination of the Commissioner upon any such
application shall be final, but any applicant whose application
has been refused may, on giving not less than four weeks’
previous notice in the Government Gazette of his intention
so to do, make one or more fresh applications for a patent in
respect of the same 1nvention.

When Patent to 1ssuc.

27. When the Commissioner has defermined to grant 2z
patent, he shall, upon payment of the proper fee, cause tho
same to be scaled and 1ssued accordingly ;: Lut except as herein-
after mentioned no patent shall bs sealed after the expiration
of the six months’ term of protection conferred under this Act
by reason of the {filing of the petition and specification, nor
unless the applicant shall pay the fee for the sealing of the
naient within ten days after the Commissioner has sent to the
apphicant notice of his intention to grant the same: Provided
that where the scaling of any patent shall have been delayed
by reason of opposition to the grant thereof, such patent may
be sealed at such time ax the Commissioner shall direct.
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Patent may tssuc after prescribed Time tn cerfain Cases.

28. When tho sealing of the patent has been delayed {from
accident and not {rom the mneglect or wilful default of the
applicant, then the patent may be sealed at such time net being
more than one month after the expiration of the six months’
term of protection herein-before referred to as the Governor
shall direct; and where the applicant for the patent dies during
the continuance of such protection, the patent may be granted
to his executors or administrators during the continuance of
such protection, or at any time within threc months after the
death of the applicant, notwithstanding the expiration of the
term of such protection, and the patent so granted shail be of
the like force and effect as if it had been granted to the applicant
during the continuance of such protection.

Patent to relate back to filing of Pelition.

29. Every patent to be issued in pursuance of this Act shall
be signed and sealed and bear date as of the day of the filing of
the petition and specification as aforesaid, and shall be of the
same force and validity as 1f 1t had been signed and sealed on
the day of which it is expressed to be signed and sealed and
bear dato; and after any patent shall have been signed and
sealed, 1t shall not be necessary or material to 1nquire or ascer-
tain whether any advertisement or notice directed by this Act
shall have becn published, given, or seut as herein directed.

Parr 1IV.
Errier, CoyniTioNs, AND EXTENSION oF ParkNTts.

Righte conferred by Patent.

30. Every patent granted under this Act shall be in duph-
cate, and shall contain the title or name of tho invention, with
a reference to the specification, and shall be in the form in the
Schedule A. hereto, or as neatr thereto as the eircumstances wiil
permit, and shall, subject to the provisions of this Act and to
all such restrictions, conditions, and provisoes as the Commis-
sioner shall deem nccessary or expedient, and shall insert in
snch patent, confer upon the patentee, his exccutors, adminis-
trators, and assigus, for the term of fourteen ycars, and for such
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further term, not exceeding seven yearz, as the Governor may
erant under section 37 of this Act, the sole right of making,
using, exercising, and vending such invention: Provided that
no patent shall be construed to prohibit the subsequent use or
sale of any article once lawfully obtained.

Duplicate Patent to be filed.

31. One duplicate part of every patent issued under this Act
shall be delivered to the patentee or his agent, and the other
duplicate part shall be filed in the Patent Office.

Prerogative of Crown preserved.

32. Nothing herein contfained shall extend to abridge or affect
the prerogative of the Crown in relation to granting or with-
holding the grant of any patent or Letfters Patent; and it shall
be lawful for the Governor to direct the Commissioner to grant
or withhold the grant of any patent or Letters Patent as aforc-
said, or to direct the insertion in any patent issued under this
Act of any restrictions, conditions, or provisoes which the
Governor may think fit, in addition to or in substitution for
any restrictions, conditions, or provisoes which would otherwiso
be 1mserted thercin under this Act: and 1t ~hall also be lawful
for the Governor to direct any specification filed under this Act,
and In respect ot the invention described in which no patent
shall at the time of sucli direction have been granted, to be
cancelled, and therecupon the protection obtained by the filing
of such specification shall cease.

Conditions of Palent,

33. All patents granted under this Act shall be made subject
to the conditions that the samo shall be void 1f at any time
during the term thereby granted it shall appear that the grant
of the patent was contrary to law or prejudicial or inconvenient
to the general public, or that the said invention was not a new
and useful art, machine, manufacture, or composition of matter,
or & new and useful improvement on any art, machine, manu-
facture, or coumposition of matter, or that the said invention had
heen publicly used or offered for sale within the said province
priir to the date of such patent, or that the patentee was not
the true and first inventor of the patented invention; or if the
patent shall have been granted to him as assignee, legatee,
cxecutor, or administrator, then that he was not the assignce,
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legatee, execufor, or admimstrator, as the case may be, of the
true and first inventor of the patented invention, or if the
specification does not correctly and fuily describe and ascertain
the nature and principle of the invention, and in what manner
1t 18 to be made, used, worked or perforined.

Patent to cease on Nonpayment of Fees.

34. All patents under this Act shall also be made subject to
the condition that the same shall be void, and that the rights
and privileges thereby granted shall ceaso and determine at
the expiration of three years from the date thercof, unless the
patentee, his executors, administrators, or assigns, shall pay at
the Patent Office the sum of five pounds before the expiration
of snuch three years from the date thereof, and at the expiration
of seven years from the date thercof, unless the patentee, his
executors, administrators, or assigns, shall pay at the Patent
Office the sum of five pounds before the expiration of such
sGVeN years.

Patented Invention may be used in Foreign Vesscls.

35. No patent for any invention granted atter the passing of
this Act shall extend to prevent the use of such invention in
any foreign ship or vessel, or for the navigation of any forcign
ship or vessel which may be in any port of South Australia
or its dependencies, or in any of the waters within the juns-
diction of any of the Courts of the said province, where such
invention is not so used for the manufactnre of any goods or
commodities to be vended within or exported from the said
province or its dependencies: Provided that this enactment
shall not extend to the shipa or vessels of any foreign state of
which the laws authorise subjects of such foreign state having
patents or the like privileges for the exclusive use or exercise
of inventions within its territories to prevent or interfere with
the use of such inventions 1m British ships or vessels, or in or
about the navigation of British ships or vessels while in the
ports of such foreign state, or in the waters within the yjmisdic-
tion of its Courts, where such iuventions are not so used for the
manufacture of goods or commodities to be vended within or
exported from the territories of such foreign state.

Government may use Patenled Invention,

36. The Government may use any invention patented under this
Act, paying to the patentee such sum for the use thereof ws shall be
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acrreed upon between the Government and the patentee, or, in
case of dispute, such sum as may be fixed by two arbitrators, one
of whowm shall be appointed by the Government. and one by the
patentco : or, In case of disagreement between the arbitrators,
by an umpire to be named by them before entering upon the
consideration of the matter referred to them.

Government may extend Term of Patent.

37. The Governor, on petition by any patentee, or his execu-
tors, administrators, or assigns, presented at least six months
before the expiration of any patent, and on being satisfied that
the patentee, his executors, administrators, or assigns, have
been unable to obtain due remuneration for the expense and
labour of perfecting the invention, the subject of the patent
may, by order under his hand, to be filed in the Patent Office,
orant an extension of the term of such patent for any term not
exceeding seven years from the expiration of the term for which
the patent was originally granted : Provided that the Governor
may require such petition to be advertised in such manner as he
shall think fit, and may hear any person desirous of opposing
such extension.

Part V.
NEW PATENTS, DiscLAIMERS, ALTERATIONS, AND CONFIRMATIONS.

In certain Cases of Error, &e., Commissioner may grant new
Patent.

38. Whenever any patent shall be deemed defective or 1inope-
rative by reasun of insuflicient description or specification, or by
reason of the patentee having claimed as new more than he had
a right to claim, the Commissioner may, upon petition by the
patentee, and upon being satisfied that the error arose from in-
advertence, accident, or mistake, without any fraudulent inten-
tion, and upon the surrender of such patent and payment of the
feo for that purpose specified in the Schedule B. hereto, and the
filing of an amended description and specification, to be filed in
the like manner as hereinbefore provided with resvect to appli-
cations for patents, grant to the patentee, his executors, admini-
strators, or assigns, a new patent for the rame invention, for any
part o the whole of the then unexpired term for which the
original patent was granted.
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Disclatmer or Memorandum of Alieration may be filed.

39. Any patentee, his executors, administrators, or assigns,
may, on payment of the fee for that purpose specified in the
Schedule B. to this Act, and on obtaining the leave of the
Commiissioner, file in the Patent Office a disclaimer of any part,
either of the title or the specification of the invention in respect
of which he is tho patentee, or tho exccutor, administrator, or
assignee of the patentee, stating the reasons for such disclaimer,
or a memorandum of any alteration in such title or specification,
not being such disclaimer or alteration as shall extend the exclu.
sive right granted by the patent. Such disclaimer or memo-
randum of alteration shall be attached to the patent or specifi-
cation filed 1n the Patent Office, and a memorandum thereof
shall be entered upon tho patent in the possession of the patentee,
his executors, administraturs, or assigns, and thereupon such
disclaimer or memorandum of alteration shall be dcemed and
taken to be part of the patent or specification in all Courts in
the said province: Provided that no such disclaimer or altera-
tion shall, except in proceedings by scire facias, be receivable in
evidence to support any patent in any action or suit pending at
.the time that such disclaimer or alteration was filed, or brought
in respect of any infringement of any patent committed prior to
the filing of such disclaimer or memorandum of alteration;
but in ¢very such action or suit, except as aforesaid, the original
title and specification alone shall be given in evidence, and
deemed to be the title and specification of the invention for
which the patent shall have been granted.

Commissioner may require Notices {o be given.

40. The Commissioner may require any patentee, his execu-
tors, administrators, or assigns, applying for a new patent, or
for leave to file a disclaimer or memorandum of alteration, to
rive such notices by advertisement or otherwise of his applica-
tion as the Commissioner shall think fit, and may hear any
person in opposition to such application. The filing of any dis-
claimer or memorandum of alteration in pursuance of the leave
of the Commissioner obtained under the last preceding section
shall, except in cases of fraud, be conclusive as to the right of
the party to file such disclaimer or memorandun: of alteration
under this Act, and no objection shall be made in any proceed
ing upon or touching such patent, specification, discluimer, or



SOUTH AUSTRALIA. 479

————

memorandum of alteration on the ground that the party filing
such disclaimer or memorandum of alteration had not sufficient
authority in that behalf.

Mode of obtaining Confirmation of Invalid Patent.

41. If in any suit or action it shall be proved, or specially
found by the verdict of a jury, that any person who shall have
obtained a patent for any invention or supposed invention was
not the first inventor thercof, or of some part thereof, by reason
of some other person having invented the same, or some part
thereof, before the date of such patent, or if such patentee, his
executors, administrators, or assigns, shall discover that some
other person had unknown to such patentee invented the same,
or some part therecof, before the date of such patent, such
patentee, his executors, administrators, or assigns, may petition
the Governor to confirm the said patent, or to grant a new
patent in respect of such invention ; and it shall be lawful for
the Governor to refer the consideration of the said petition to
Commissioners to be appointed for that purpose in the manner
hereinafter mentioned.

Appointinent of Commissioners.

42, The Governor may issuo to three or more persons, of
whom one shall be a judge of the Supreme Court, a commission
reciting such petition, and requiring and authorising such
persons, or any three of them, of whom the said judge shall be
one, t0 meet at some time, not being less than two months from
the publiication of the sald commission 1n the Government
(razette, and at some place to be respectively fixed in the said
commission, and then and there to consider the said petition,
and to report to the Governor whether such confirmation should
or should not be made. |

Notice of Commission to be Published.—Caveat may be entered.

43. Six weeks at lcast before the time mamed in the said
commission for the consideration of any such petition as afore-
said, the petitioner shall cause to be published twice in the
Governnient Gazette, and three fimes in some daily newspaper
published in Adelaide, an advertisement of the contents of the
541G commission ; aud any person having an interest in opposing
the said petition shall be at liberty to enter a caveat against the
same at the office of the Commisstoner of Patents at any time
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not being less than one week before the time named in the said
commission for the execution thereof.

Commissioners to hear all Parties and report.

44, At the time and place fixed 1n the said commission for
that purpose, the Commaissioners shall meet and proceed to con-
sider such petition, and the petitioner shall be heard in person,
or by his sulicitor or agent, and may call witnesses to prove his
case us stated in such petition, and the publication of the said
last-mentioned advertisement as required by this Act; and the
persons entering caveats shall likewise be heard in peison, or
by their solicitors or agents, and may also call witnesses; and
all witnesses shall be examined upon oath or affirmation (which
oath or affirmation such Commissioners as afuresaid are hereby
authorised and required to administer); and therveupon, and
upon hearing and inquiry of the whole matter, such Commis-
sioners, upon being satisfied that such patentee as aforesaid
believed himself to be the first and eriginal inventor, and being
satisfied that the invention, or part thercof, has not been pub.
licly and gencrally used, or offered for sale within the said
provinee prior to the date of such patent, may report to the
Governor their opinion that the prayer of such petition ought
to be complied with; whereupon the GGovernor may, if he shall
think fit, grant such prayer; and the confirmed or new patent
(as the case may be) shall thereupon be available at law und in
equity to give to such petitioner the sole right of making,
using, exercising, and vending such invention as against all
persons whowsoever, anything hercinbefore contained to the
contrary notwithstanding : Provided that any person party to
any former suit or action touching the first patent shall be
entitled to have notice in writing of the time and place fixed
as aforesaid for the first meeting of the said Commissioners to
consider the said petition; and after any such report shall have
been made it shall not be material or necessary to inquire or
ascertain whether any such advertisement as last aforesaid has
or has not been published, or whether any such notice as last
aforesaid has or has not been given in the manner herein-before
direcied.

Where Patent only partly assigned.
45. When a patentee, his executors, adminisirators, or assigns,

~hall kave assigned a part only of Lis or thelr interest in any
patent, no petition or application under any of the preceding



SOUTH AUSTRALIA. 481

scctions numbered respectively 37, 38, 39, and 41, shall bo
allowed unless joined in by all persons having any legal interest
in the patent.

Parr VI.
CAVEATS AND REVOCATION AND ASSIGNMENT OF PATENTS.

Caveat may be filed.

46, Any intending applicant for a patent may file in the
Patent Office, on payment of the fes specified for that purpose
in the Schedule B. hereto, a document to bo signed by him and
containing a descripiion of any invention claimed by him as his
own (with or without plans at his option), and giving an address
within the city of Adelaide to which any notice by the next
following clause required to bo sent to him may be addressed ;
such document, which shall he called a caveat, may be amended
by the caveator, at any timeo within one year from the filing
thereof, and shall, until the expiration of such year, be pre-
served in secrecy in the Patent Office, the Commissioner being
at liberty, howaever, to furnish copies of the same to the cavealor
on payment of the proper charges for such copies.

In ceriaan Cases Commissioner to send Notice.

47. If at any time before the expiration of one year from the
filing of any caveat an application shall be made by any person
other than the caveator for a patent for any invention, and the
Commissioner shall consider that the granting of such appli-
cation may interfere with or affect the right of the caveator to
obtain a patent for the invention described in the caveat, the
Commissioner shall forthwith send notice thercof through the

General Post Office to the caveator at the address given by him
for that purpose.

Patent may be revoked by Governor.

48. livery patent shall be liable to be revoked by the Governor
upon the application of any person after the expiration of three
years from the granting thercof, if it shall be made to appear
to the Governor thai mneither the pateutee nor his assignee
or licensee has, before the time of such application, used the

patented invention to a reasonable extent for the public benefit :
21
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Provided that tho Governor may in his absolute discretion
refuse any such application upon such terms and conditions as
e may see fit. '

Proceedings to revole Paiend.

49. The Supreme Court of the said province shall have juris-
diction to revoke and cancel any patent issued under this Act,
upon a writ of acire facias, issucd ont of tho said Court; and in
cass any person having an interest in such patent shall not
reside 1n the said province at the iime of the issue of such writ,
it shall be sufficient as against such person to file such writ in
the offico of the Supremo Court, and serve notico of such filing at
his last known place of business or residence within tho mul
provined (if any), and if no such place can bo found, then to
erive notice of such filing by advertisement, or othorwise, as tho
said Court may in cach case direct.

Patent may be filed in the Supreme Court.

50. Any person desiring to impeach a patentissued under this
Act may obtain from tho Patent Office a copy of the patent, and
of the petition, declaration, specification, and drawings thercunto
relating, certified under the seal of the Patent Office and the
hand of the Commissioncr, and may file tho same in the office of
the said Supreme Court to be held of record therein.

Certificate of Judgment to be filed.

51. A certificate of the judgment voiding any patent shall be
filed in the Patent Office by the prosecutor on the suit of scire
facias, and shall be noted on the duplicate patent in the Iatent
Office, and thereupon the patent shall be and be held to have
been void and of no effect from the timo of the grant thercof.

Assignment of Palent.

52. Every patent shall be assignable either as to the whole
interest of the patentee, his executors, administrators, or assigns,
or as to any part of such interest by instrument in writing under
the hand of the assignor or his agent thercunto authorised in
writing ; and every such assignment shall be in duplicate, and
shall be registered by deposit of one duplicate part in the
Patent Office. Bvery assignment sball be deemed null and void
against any ﬂnbsequent assignment for valuable considerafion,
unless such prior assignment shall be registered before the
registration of the subsequent assignment.
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Part V1I,
MiscELLANEOUS PROVISIONS.

Patents, de., to be vpen to Public Inspection.

53. All patents, specifications, drawings, models, disclaimers,
and other papers, except caveats, filed in the Patent Office, shall
be open to the inspection of the public, subject to such regu-
lations as the Governor may make in that behalf.

Fees.

54. Tho fees mentioned in Schedulo B. to this Act shall be
paid in respeet of the several matters and things therein re-
spectively referred to.  Such fees shall form part of the general
revonue of the said province, and be paid, applied, and disposcd
of accordingly:.

Commyssioner may correct clerical Errors.

55. No patont or other instrument under this Act shall be
invalidated by any clerical error in the framing or copying
thercof, but any such error may be corrected by or under the
authority of the Commissioner.

Lost Patent.

56. In case any patent be lost or destroyed, any person en-
titled to such patent may obtain fromm the Patent Office, on

payment of the proper fee, a copy of such lost or dostroyed
patent, to be certified under the seal of the Patent Office.

Declarations, before whom o be made.

57. Every declaration under this Act may be made before the
Commissioner or any justice of the peace or notary public in
South Australia ; orif the declaration shall be made out of the said
province, then before any person who, in the country in which the
declaration is made, shall be authorised to administer an oath,

Licensed Palent Agents.

08, It shall be lawful for the Commissioner, with the sanction
of tho Governor, to license fit and proper persons to be patent
agents tor transacting business under the provisions of this Act,
and upon proof to his satisfaction of the malfeasance or in-
capacity of any such licensed patent agent, or on nonpayment
of any annual fee for any such license, as prescribed by Schedulo
. bereto, and with such sanction as aforesaid, to revoke any
such license. Before granting any such license the Commissioner

shall receive bond {rom the person to bo licensed in the.sum of
212
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five hundred pounds, with two sureties each in the sum of two
hundred and fifty pounds, conditioned that such porson shall duly
and faithfully act in the capacity of a licensed patent agent, in
accordance with the provisions of this Act, and shall also ad-
minister to sucn person the oath following:—

I, A. BB., do solemnly swear that I will faithfully and to the best of my
abili‘y execute and perform all sueh Lusiness or duties as may be
entrusted to or imposed upou me as a licensed patent agent. So
help me God. |

Certificate of Correctness. — Penalty for False and Negligent
Certificate.

59. The Commissioner shall not receive any petition, dis-
claimer, memorandum of alteration, caveat, asslignment, or other
instrument under this Act, unless there shall be endorsed
thereon a certificate that the same is correct for thoe purposes
of this Act, signed by the applicant or the principal party filing
such instrument, or by his solicitor, or by a patent agent
licensed under this Act, or by a land broker licensed under the
provisions of the ‘ Real Property Act of 1861, or any Act
substituted therefor; and any person who shall falsely and
negligently certify to the correctness of any such instrument
shall incur a penaity therefor not exceeding fifty pounds, to be
recovered by any person before twc or more justices of the
peace In a summary manner. -

In Actions for Infringement, Particulars of Dreaches and Objections
to be delivered.

60. In any action for the infringement of a patent the plamntiff
shall deliver with his declaration particulars of the breaches
coraplained of in the'said action, and the defendant on pleading
thereto shall deliver with his pleas, and the prosecutor in any
proceedings by scire facias to revoke and cancel any patent shalt
deliver with his declaration, particulars of any objections on
which he means to rely at the trial in support of the pleas in
the said action, or of the suggestions of the said declaration 1n
the proceedings by scire facias respectively ; and at the trial of
such action or proceeding by scire facias no evidence shall be
allowed to Le given in support of any alleged infringement, or
of any objection impeaching the validity of such patent, which
shall not be contained in the particulars delivered as aforesud:
Provided always, that the place or places at or in which and 1n
what manner the invention is alleged to have been used oF
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offoered for sale in -the said province prior fo the date of the
patent shall be stated in such particulars: Provided also, that
it shall and may be lawful for any judge at chambers to allow
such plaintiff, or defendant, or prosecutor, respectively, to amend
the particulars delivered us aforesaid upon such terms as to such
judge shall seem fit: I’rovided also, that at the trial of any
proccedings by scire jacias to revoke and cancel a patent the
defendant shall be entitled to begin and to give evidence in
support of such patent; and in case evidonce shall be adduced
on the part of the prosecutor impeaching the validity of such
patent the defendant shall ke entitled to the reply.

Particulars to be reqarded in taxing Costs.

61. In taxing the costs in any action commenced after the
passing of this Act for imfringing any patent, regard shall be
had to the part of such case whbich has heen proved at the trial,
which shall be certified by the judge before whom the case shall
be tried, and the costs of each part of tho case shall be given
according as erther party has sgucceeded or failed therein, regard
being had to the particulars of objections and breaches as well
as the counts in the declaration, and the plaintiff and defendant
respectively shall not be allhwed any costs in respect of any
particular unless eertified by the judge before whom the trial
was had to have becen proved by such plaintiff or defendant
respectively, withont regard to the general costs of the cauee;
and 1t shall be law{ul for the judge before whom any such action’
shall be tried to certify on the record that the validity of the
patent in the declaration mentioned came in question; and the
record with such certificate being given in evidence in any ruit
or action for infringing the said patent, or in any proceeding by
scire facias to rovoke and cancel the patent, shall entitle the
plaintiff in any such suit or action, or the defendant in any such
procecding by scire facias, on obtaining a decree, decretal order,
or final judgment, to his full costs, charges, and expenses, to be
taxed as between attorney and client, unless the judge making
such decrce or order, or the judge trying such action or pro-
cceding, shall certily that the plaintiff or defondant respectively
ought not to have such full costs.

Begister of Patents,

62, There shall be kept at the Patent Office a book or books
to be called the ¢ Register of Patonts,” wherein shall be entered
and recorded, in chronological order, all patents granted under
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this Act, the deposit and filing of specifications, disclaimers,
and memoranda of alterations filed in respect of patents, all
amendments in specifications and patents, all assignments,
confirmations, and extensions of patents, the expiry, deter-
mination, vacating, revoking, or cancelling of patents, with the
dates thereof respectively, and all other matters and things
affecting the validity of patents as the GGovernor may direct;
and such register or a copy thereof shall be open at all con-
venient times to the inspection of the public, subjeet to such
regulations ag the Governor may make in that behalf.

Reqister of Proprietors to be kept.

63. There shall also be kept at the Patent Office a book or
books entitled ¢ The Register of Proprietors,” wherein shall be
cntered cvery assignment of a patent, or of any share or interest
therein, every license under a patent, and the place or district
to which such license relates, with the name or names of every
porson having by assignment any patent, or any sharc or
interest in any patent, or, baving any license, the date of his
or their acquiring such patent, share, interest, or license, and
any other matter or thing relating to or affecting tho pro-
prietorship in such patent or license ; and a copy of any entry
in such book, certified under the scal of the Patent Office, shall
be given to any person requiring the same, and shall be prima
facie evidence of the proprietorship or assignment of such
patont, or share or interest therein, or license as therein ex-
pressed : Provided always, that until such entry shall havo
been made the grantee or grantees of the patent shall be
deemed and taken to be the sele and exclusive proprictor or pro-
prictors of such patent, and of all the liconses and privileges
thereby given and granted, and such register, or a copy thercol,
shall be open to public inspection, subject to such regulatious as
the Governor may make.

Expungement, &c., of Entrics in Legister.

64. Xf any person shall deem himself aggrieved by any entry
made under colour of this Act in any such register as aforesaid,
he may apply to the Supreme Court, or any judgo thereof, for
an order that such entry may be expunged, vacated, or varied,
and such Court or judge may thereupon make such order as to
the expunging, vacating, or varying of such entry, and as 1o
the costs of such application, as to such Court or judge shall
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scem fit; and the officer having the custody of such registier
shall, on the production of any such order, expunge, vacate, or
vary such entry in accordance with the order. "

Falsification or Forgery of Lmiry.

65. If any porson shall wilfully make or cause to bo made
any fulse entry in any such register, or shall wilfully make or
furge or cause to bo made or forged, any writing falsely pur-
porting to be a copy of any cntry in any such register, or
shall produce or tender, or cause to be produced or tendered in
cvidence, any such writing or any such false entry, knowing
the same to be false or forged, he shall be guilty of a misde-

meanor, and shall be liable to be imprisoncd for any term not
cxceeding five years.

Punishment on false Oath or Declaration.

66. Every person who shall make any false oath or declara-
tion under this Act shall be guilty of a misdemweanor, and shall
on conviction be liable to imprisonment, with or without hard
labour, for any period not exceeding five years.

Penalty for unautherised use of Name of Paientce, dc.

67. Iif any person shall write, paint, print, mould, cast,
carve, engrave, stamp, or otherwise mark upon anything made,
used, or sold by him, for which ho has not or shall not have
obtained a patent, the name or any imitation of the nameo of
any other poerson who has or shall havo obtained a patent for
such thing without leave in writing of such patentee, his
executors, administrators, or assigns, or if any person shall,
upon such thing not having been purchased from the patentee,
his exccators, administrators, or assigns, or some person who
purchased 1t from or under such patentee, his oxecutors, admi-
nistrators, or assigns, or not having had the license or consent
in writing of such patentce, his exccutors, administrators or
ussigus, write, paint, print, mould, cast, carve, engrave, stamp,
or otherwise mark the word * Patent,”” the words *Letters
Yatent,” or the words “ By the Queen’s Patent,” or any words
of the like kind, meaning, or import, with a view of imitating
or counterfeifing the stamp, mark, or other device of the
batentee, his executors, administrators, or assigns, or shall in
any other manner imitate or counterfeit the stamp, mark, or
other device of the patontee, his cxecutors, administrators, or
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assigns, he shall for every such offence forfeit and pay the sun
of one hundred pounds, one-half to Her Majesty, her heirs and
successors, and the other half with full costs of suit to any
person who shall sue for the said penalty by action of debt, or
in & summary manner before any two justices of the peace of
the said province: Provided always, that nothing herein con-
tained shall be construed to extend to subject any person to
any pensalty in respect of stamping or in any way marking the
word *“ Patent” upon anything in respect of which the patont
befure obtained shall have expired or otherwise deterinined.

Proceedings befere Justices,

68. The procoedings beforo justices shall be conducted as
appointed by and shall bo regulated under the Ordinance No. 6
of 1850, infitnled * An Ordinance to facilitate the performance
of the duties of Justices of the Peace out of Sessions with respect
to summary convictions and orders.”

. Nonpayment of Penally.

69. In every case of tho adjudication of a fine or pecuniary
penalty or amends under this Act, and of the nonpayment of
such fine or pecuniary penalty or amends, any justice of the
peace may commit the offender or person making default in
payment to any gaol in the said province for any time not
exceeding three calendar months, the imprisonment to ceaso on
payment of the sum and costs due; but this scction shall not
affect any remedy for the recovery of any fine or pecuniary
penalty or amounts under the said Ordinance No. 6 of 1850, or
any other Ordinance or Act.

Appeal.

70. There shall be an appeal from any order of justices of
the peace made vnder the provisions hercin-before contained, or
from any order of justices of the peace dismissing any informa-
tion laid under this Aet, or from: any conviction by justices for
any offence against this Act, which appeal shall be to the Local
Court of Adelaide of T'ull Jurisdiction only, and the procecdings
in such appeal shall be conducted in manner appointed by the
said Ordinance No. 8 of 1850 for Appeals to Local Courts, but
the Local Court of Adelaide aforesaid may make such order as
to paymont of costs of appeal as such Court shall think fit,
although ench costs may exceed fen pounds,



SOUTH AUSTRALIA. 483

Local Court of Adelaide may stale a Case for Opinion of Supreme
Court.

71. It shall be lawful for the Local Court of Adelaide, upon
the bearing of any appeal under the lust preceding section, to
state one or more special case or cases for the opinion of the
Supreme Court, and the Supreme Court shall hear and decido
such special case or cases according to the practice of tho Supreme
Court on special cases; and the Supreme Court shall make such
order as to the costs of any such special case as to the said Court
shall appear just; and any two or more justices, or the Locat
Court of Adelaide, shall make an order in respect of the matters
referred to the Supreme Court, in conformity with the certi-
ficate of the said Supreme Court, or of any judge thereof, which
order of the justices of the peace or Local Court shall be enforced
in manner provided by this Act for the enforcement of orders of
justices of tho peace; and, save as herein provided, no order
or proceeding of justices or of any Local Court made under
tho authority of this Act shall bo appealed against or removed
by certiorari or otherwise into the Supremo Court of the said
province,

Definition Clause.

72, In the construction of this Act the following expressions
shall have the meanings hereby assigned to them, unless such
meaning shall be repugnant to or Inconsistent with the context:
“patent”’ shall mean Letters Patent granted under this Act;
“patentee ”’ shall mean a person to whom a patent shall have
been granted under this Act; ¢ Cominissioner ” shall mean the
Commissioner of Patents.

SCHEDULLE A.

VicTonia, by the grace of God, of the United Kingdom of Great Britain
and Ireland Queen, Defender of the Faith, to all to whom these
presents shkall come, greeting:

Whercas , Of , hath, by his petition, represented unto us
that he is [or , of , 18 cr was] the true and first inventor of a
certain invention for , and that the same has not been publicly used
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or offercd for sale within the province of South Australia more than twelve
months prior to the date of the said petition [and that the said
is the assignee, legatee, executor, or adininistrator, as the case may be, of
the said 1, and hath, therefore, humbly prayed for letters patent for
the scle making, using, execrcising, and vending of the said invention
within our said provinece for the term of fourteen years, pursuant to “The
Patent Act, 1877:"” And whereas the said hath correctly and fully
described and ascertained the nature and principie of the said invention,
and in what manner the same is to be made, used, worked, or performed,
by a specification in writing under his hand, and has caused the same {o
be duly filed in the Patent Office of our said province on the day of
. 18 : And we, being willing to give encouragement to all
arts and inventions which may be for the public good, are graciously
pleased to condescend to the petitioner’s request: ISnow ye, therefore,
that we of our especial grace, certain knowledyee, and mere motion, have
given and granted, and by these presents for us, our heirs and successors,
do give and grant unto the said , his executors, administrators, and
assigns, our especial license, full power, sole privilege, and euthority, that
he the said , his executors, administrators, and assigns, and every of
them, by himself and themselves, or by his and their deputy or deputies,
servants or agents, or such others as the said , his executors, adminis-
trators, or assigns, shall at any time agree with, apnd no others, from time
to time, and at all times hereafter during the term of years herein
expressed, shall and lawfully may make, use, exercise, and vend his said
invention within our said province, in such manner as to him tbe said
, his executors, administrators, and assigns, or any of them, shall in
his or their discretion scem meet 5 and that he the said , DS ¢xecu-
tors, administrators, and assigns, shall and lawfully may have and enjoy
the whole profit, benefit, commodity, and advantage from time to time
coming, growing, aceruing, and arising by reason of the said invention for
and during the term of years herein mentioned, to have, hold, exercise, and
cnjoy the said licenses, powers, privileges, and advantages hercin-before
grauted or mentioned to be granted to the said , his exesutors,
admiuistrators, and assigus, for and during and unto the full end and term
of fourteen years from the day of , A.D. , according to
the statute in such case made and provided ; and to the end that he the
paid , his executors, administrators, and assigns, and every of themn,
may have and enjoy the full benefit and sole use and exercise of the said
invention, according to our gracious intention herein-before declared, we do
by these prescnts for us, our heirs and successers, require and strictly
commaand all and overy person and persons, bodics politic and corporate,
and all other our subjects whatsoever, of what estate, quality, degres,
name, or condition soever they be, within our said province, that neither
they nor any of them at any time during the continuance of the said term
of fourteen years hereby granted, cither directly or indirectly, do make,
use, exercise, or vend the said invention, or any part of the same, so
attained unto by the said as aforesaid, nor in anywise counterfeit,
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imitate, or resemble.the same, nor make or cause to be made any addition
thereunto, or subtraction from the same, wherehy to pretend himself or
themselves the inventor or inventors, deviser or devisers thereof, without
the consent, license, or agrecment of the said , his executors,
alministrators, or assigns, in writing under his or their hands or seals first
had and obtained in that behalf, upon such pains and penalties as can or
may be justly inflicted on such offenders ior their contempt of this our
royal command, and further to be answerable to the suid , his
exccutors, administrators, and assigns, according to law for his and their
damaces thereby occasioned: And, morcover, we do hy these presents,
for us, our heirs and successors, will and command all and singular the
justices of the peace, sherifls, bailifls, constables, and all other oflicers and
miuisters of us, our heirs and successors for the time being, that they
or any of them do not nor shall at any time during the said term hereby
eranted in anywise molest, trouble, or hinder the said , his cxecutors,
adminisirators, and assigns, or any of them, or his or their deputies,
servants, or agents, in or about the due and lawful usec or exercise
of the afuresaid invention, or anything relating thereto: Provided always,
and these our Letlers Patent are and shall be upon this condition, that if
at any time during the said term hercby granted it shall appear that this our
grant is contrary to law, or prejudicial or inconvenient to the general public,
or that the said invention is not a new and useful art, machine, manufac-
ture, or composition of matter, or a new and useful improvement on any art,
machine, manufacture, or composition of matter, or that the said invention
has been publicly used or offered for sale within our said province prior to
the date of these our Letters Patent, or that the said petitioner is not the
true and first inventor thereof [or the assignee, legatee, executor, or adminis-
trator, as the caese may be, of the true and first inventor therecf], or if the
said specification, filed as aforesaid, does not correctly and fully describe
and ascertain the nature and principle of the said invention, and in what
manner the same is to be made, used, worked, or performed, or if the said

, his executors, administrators, or assigns, shall not supply or causo
to be supplied for our service all such articles of the said invention as
he or they shall be required to supply by the oflicers or commissioners
administering the department of our service, for the usc of which the same
shall be required, in such manner, at such ilmes, and at or upon such
reasonable prices and terms as shall be settled for that purpose Ly the said
officers or commissioners requiring the same, then and in any of the
gaid cases these our Letters Patent shall forthwith cease, determine, and
be utterly void to all intents and purposes, anything herein-before con-
tainod to the contrary thereof in anywise notwithstanding: Provided
also, that these our Letters Patent or anything herein contained, shall not
extend or bo construcd to extend to zive privilege unto the said , his
executors, administrators, and assigns, or any of them, to use or imitate
any invention or work whatsoever which hath herctofore been found out
or invented by any other of our subjects whatsoever, and publicly used or
exercised, unto whom our like Letters Patent or privileges have been
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already granted for the solo use, exercise, and benefit thereof, it being our
will and pleasure that the said , his executors, administrators, and
assigns, and all and every other person and persons to whom like Letters
Patent or privileges have been already granted as aforesaid, shall distinctly
usc and practise their several inventions by them invented and found out
according to the true intent and meaning of the same respective Letters
Patent, and of these presents: Provided likewise, and these our Letters
Patent are upon this express condition, that the same shall be void, and
that the rights and privileges hereby granted shall cease and determine at

the expiration of three years from-the date hereof, unless the said ,
his executors, administrators, or assigns, shall pay at the said Patent Offico
the sum of five pounds before the day of ; A.D, 18 , and

further upon condition that the same Letters Patent shall be void, and the
said rights and privileges cease and determine at the expiration of seven
years from the date hereof, unless the said , hi8 executors, adminis-
trators, or assigns, shall pay at the said Patent Office the sum of five
pounds before the day of y A, 18 : Provided that
nothing herein contained shall prevent the cranting of licenses in the
manner and for the considerations in and for which they may by law be
oranted ; and lastly we do by these presents for us, our heirs and successors,
grant unto the said , his executors, administrators, and assigns, that
these our Letters Patent or the filing thereof shall be in and by all things
rood, firm, valid, sufficient, and effectual in the law, according to the true
intent and meaning thereof, and shall be taken, construed, and adjudged
in the most favourable and beneficial sense, for the best advantage of the
said . his executors, administrators, and assigns, as well in all our
Courts of Record as elsewhere, and by all and singular the officers and
ministers whatsoever of us, our lieirs and successors, in this our said
province, and amongst all and every the subjects of us, our heirs and
successors, whatsocver and wheresoever., In witness whercof we have

caused these our Letters Patent to be made patent this day of ,
A.D, , and to be sealed with the scal of the said Patent Office, and
bear date as of the said day of ., A.D,, in the year of our
reigm.

SCHEDULE B.
(As amended by Act of 1881.)

Fees to be paid in respect of the several matlers hereunder specified ==

£ s d.

On filing every petition . . . o . . . 210 0

On grant of patent . . . . . . . . 1 10
On every patent before the expiration of three years from its

. date : : : : e . ‘ . 210 0

And before the expiration of seven ycars : . 210 0

For taking any dectaration . . . . N , 0 2 6
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- £ s d.
For every certificate of filing . . . . . . 0 2 6
On filing every amended or substituted specification . . 1L 0 O
On lodeing objections against grant of patent 010 6
On every summons fo witnesses . . 0O 5 0
On hearing of every opposed application . . . 1 0 O
On filing duplicate patent O 5 0O
On extension of patent . . . . , 20 0 O
On granting new patent under Part V . 10 0 O
On ﬁlmrr every disclaimer or memorandum of alteration 210 O
On confirmation of invalid patent . . ‘ . . 50 0 0
On filing caveat under Part VI, . . . . . 1 0 0
On amending any caveat . .« T 010 6
For Pvery office copy (1110111(1111“‘ thﬁ scal) per foho Of
72 words . . . . . ‘ , 0 0 6
On filing every certificate voiding a patent . . . 0 5 O
On depesit of any assignment of patent . . . . 1 0 O
Ou every search, including inspection . . . 0O 2 6
Annual fee for license to patent azent y N . . 5 0 0

Act No. 201, 188L.

An Act to amend ¢ The Patent Act, 1877.”

Preamble.

WiaEREAS it is desirable to amend “ The Patent Act, 1877,” by
affording greator facilities for the obtaining of patents—DBe it
therefme enacted by the Governor of the Provinee of South -
Australia, with the advice and consent of the Legislative Council
and House of Assembly of the szid province, in this present
Parliament assembled, as followe :

Short Title.

1. This Act may be for all purposes cilcd as “ The Patent Act
Amendment Act, 1881.”
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Incorporation.

2. This Act and ¢ The Patent Act, 1877, except so far-as the
same is altered by this Act, shall be incorporated and read and

construed togother.

Petition for Patent.

3. Every petition for a patent shall be addressed to the Com-
missioner, and shall be accompanied by a declaration by the
applicant, or his duly authorised attorney or agent, that the
soveral allegations contained in the petition are irne, and stating
that the person making the dcclaration verily believes that the
inventor mentioned in the petition is the true and first in-
ventor of the invention for which: the patent is svught.

Requisites of Specifications,

4. For the purposcs of Section 16 of the sald Act, it shall Lo
gufficient, whother the inventor be alive or not, if the specifica-
tion therein mentioned be signed by the applicant, or his duly
authorised attorney or agent, and if such signature be attested
as provided in the said section.

Exhibiting Patent not to be deemed GQround for Refusing
Patent.

5. 'The mere fact of any inventor having exhibited or tested
his invention, cither publicly or privately, shall not in itseclf bo
dcemed any ground for refusing him a patent, or justify any
other person in using such invention, provided that such exhibit-
ing must have been within six months of the dato of the
inventor filing his petition for a patent.

Schedule of Fecs.
[Note.—Sec end of 1877 Act.]

6. The fees mentioned in the Schedule of this Act shall be
paid in respect to the several matters and things therein respee-
tively referred to, in lien of the tees mentioned in Schedule B
of the Tatent Act, 1877. Such fecs shall form part of the
ceneral revenue of the said province, and be paid, applied, and
disposed of accordingly.

Repeal.
7. Section 14 of the sald Act is hereby repealed.
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Law of 30th July, 1878.

SrcerioN 1.

General Provisions.

Art. 1.

Every Spaniard or foreigner who intends to cstablish or has
established in the Spanish dominions a new branch of industry
shall have the exclusive right to work thie same during a cerfain

number of years, subject to the rules and conditions laid down
by the present law.

Art. 2.

The right referred to in the preceding articlo shall be acquired
by oblaining from the Government a patent of invention.

Art. 3.

The following objects shall be patentable :-—

Machinery, apparatus, instruments, processes, or mechanical
or chemical operations, being entirely or partly a new
and original (1.c. the applicant’s own) Invention, or
which, without fulfilling these conditions, have not
been established or executed in the same way or form
in the Spanish dominrions.

New industrial products or results obtained by new or
krown means, provided their working tends to esta-
blish a new branch of industry in the country.



496 SPAIN.

— S o —— i - el T gy el wiell B re— e s sl Sl e L

Art. 4.

Patents baving for their objects products or results mentioned
in the second paragraph of the previous article ehall not prevent,
olher patentces of objects mentioned n the first paragraph
from obtuining the same products or results.

Arxt. 5.

Objects which are not known, nor have been executed, or
worked in the Spanish dominions or abroad, shall be considered
as new according to Art. 3 of this law.

Art. 0.

The right which is conferred by tho Patent of Invention, or as
the caso may ve, the right derived from the application, can he
iransferred entirely or partly by the various ways established by
our laws relating to privato property.

Art. 7.

A patent of invention can be granted to one person or to
several, or to a society, whether they be natives or foreigners.

Arxt, 8.

All patents shall be considered as granted, not only for the
Peninsula and adjacent islands, but also for the provinces
beyond the sca.

Art, 9.

The following shall not be the objects of patents :—

1. The result or product of the machines, apparatus, instru-
ments, processes or operatious mentioned in the first
paragraph of Art. 3, unle~s they are contained in the
second paragraph of the same article.

2. The use of natural products.

3. Scienific principlos or discoveries, ro far as they arc of o
mere speculative nature, and are not likely to be appli-
cable to machinery, apparatus, instruments, processes,
or mechanienl or chemical operations of a practical
industrial nature.

4. Pharmaceutical or medical preparations of all sorts.

5. Schemes or combinations of credit or finance.
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Art. 10.

No patent shall be delivered for more than one object of
industry.

Art. 11.

Patents of invention shall bo delivered without previous exa-
niination as to novelty or utility, and must not therefore bo
considored in any case as a declaration or certificate of the
novelty or utility of the object to wliich they refer. Qualifica-
tions of this nature concern the person interested, who must
act on his own responsibility, and will be zubject to the conse-
quences resulting from the provisions of the p.esent law.

- —

SecTioN 1.
The Duration of Patents and the Government Fees.

Art. 12.

The duration of Patents of Invention shall be twenty years
without prolongation, if they bhave for their object new and
original inventions. The duration of patents for all objects
that are not original inventions, or being so, are not new, shall
only be five years without prolongation.

Nevertheless, patents shall be granted for ten years for all
original inventions, even when the i1nventor has obtained a
patent for the same object in one or more foreign countries, pro-
vided he applies therefor in Spain before the expiration of two
years from the obtaining of the first foreign patent.

Axrt. 13.

For working a patent there must be paid in Government
paper an annual and progressive tax, as follows :—
10 pesetas for the first year.
20 pesetas for the second ycar.
30 pesetas for the third year.
and so on to the fifth, tenth, or twentiecth year, when the tax
will be respectively 50, 100, and 200 pesetas.

Art. 14.

The annual taxes mentioned in the previous article shall be
paid in advance, and they will in no case be dispensed with.
2 K
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SEcTIoN 111,
Formalities for the Grant of Patents.

Art. 15,

Every poerson who desires to obtain a patent shall deliver at
the office of the Secretary of the Civil Government of the pro-
vinee in which he is domigiled, or at that of any other province
where he elects domicile for this purpose :(—

1. A petition to the Minister of Commerce, in which he
indicates & single object for the patent, stating
whethor the said object 18 a new and original inven-
tion, or not, and the domicile of the applicant, or his
attorney. - In the latter case the power must be
annexed to the petition. It must contain neither con-
ditions, restrictions, nor reservations.

2. A\ specification in duplicate, in which shall be described
the machine, apparatus, instrument, process, or me-
chanical or chemiecal operation forming the object of
tho patent, all with the greatest possible clearness,
so that there can at no time be the least doubt as to
the object or the particular represented to be a now
and original invention, or as to its not having been
practised or established in the same mode or form in
Spain. At the foot of the specification there must be
a note expressing clearly, distinetly, and particularly
which part, piece, movement, mechanism, operation,
process, or matter is claimed as the object of the
patent. The patent will depend entirely on the con-
tents of the said note.

The specification must be written in Spanish, without
abbreviations, corrections, or orasures of any kind, on
shects folded and numbered. References to weights
and measures must be given according to the metrical
decimal system.

The specification must not contain conditions, restrictions,
or reservations.

3. The drawings, samples, or models which the interested
party thinks necessary for the comprehension of the
descriptive specification, all in duplicate,

The drawings must be made on cloth-paper in ink, and
according to the metrical decimal scale.
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4, The reccipt for the payment to tho state of the first
annual tax.

5. A signed list of all the documents and objects presented,
which latter must also be signed by the applicant or
his attornoy.

Art. 16.

The Secretary of the Civil Govornment upon receiving the
documents and objects mentioned 1n the preceding article, shall
enter, in a special rogister, the day, tho hour, and the minute of
the presentation ; sign the list jointly with the interested party
or his representative, and deliver a proper receipt. The same
secretary shall closo and seal the box or packet containing the
two copies of the specification, and of the drawings, samples, or
models, and writo underneath the inscription on the box or
packet “DPresonted on such a month, day, hour, and minute,”
signing the same, and afiixing the official seal.

The entry in the register of presentation indicating the day,
hour, and minute of presentation shall esfablish the right of
priority of the applicant.

Art, 17.

Within a term not exceeding five days from the date of the
presentation of the application, and of the aforesaid documents
and objects, the civil governor ghall remit to the Director of
the Conservatory of Arts at Madrid the application, together
with the documents and objects, also a certificate of thoe Secre-
tary, countersigned by the Grovernor, of the entry in the register,
and the contonts of the box or packet. The cost of remittance
shall be borne by the interested party.

Art, 18.

The Secretary of the Conservatory of Arts shall examine the
contents of the box or packet, and shall sign and seal, at the
foot of the certificate mentioned in the preceding article, a state-
ment as to their completeness or defects.

Art. 19.

The Secretary of the Conservatory shall at once compare the
two copies of the specification and drawings or models for the
sole purpose of satisfying himself of their identity, and having
iound them consistent and that the specification has written at

2 K 2
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tho end the note mentioned in the second paragraph of Art. 16
(query 15), he shail sign and scal both copies, in proof of the
compliance with this formality.

If he discovers any defects in the documents, he shall point
them out in his dispatch, and they must be corrected by the
interested partiecs themselves, or their attorneys; for which
purpose they shall be allowed a term of two months, counting
from the day of the presentation of the petition to the Govern-
ment of the province, if it is in tle Peninsula or the adjacent
islands, and of four months if in the Canaries or Antilles, and
of eight months for the Philippine Islands,

These terms cannot be prolonged, and when once expired
without the defects pointed out having been amended, such
application shall not proceed, and the petition for the patent
shall be considered as of no efiect.

Axt. 20.

When the requirements mentioned in the two preceding
articles have been observed, the Director of the Conscrvatory of
Arts, bearing in mind the provisions of Art. 11, shall send the
petition to the Minister of Commerce, together with a report
stating—

1. Whether the form of the petition is in conformity with
the provisions of Art. 15.

2. Whether the specification and the above-mentioned
drawings, samples and models, all in duplicate, and the
receipt for the Government tax for the first year, have
been delivered.

3. Whether there is perfect conformity between the dupli-
cates of the specifications, drawings, samples or models
and the originals.

4. Whether the object of the patent is comprised among
one of {he cases of Art. .

5. Whether, taking all circumstances into consideratior, .t
is advisable to grant or refuse the petition.

Art. 21.

If the application results favourably, the Minister of Com-
merce shall inform the Director of the Conservatory of Arts
thereof, who shall publish this decision hy means of the Madrid
Gazetto; and within a term, which cannot be prolonged, of one
month from the date of publication, the interested party or lis
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representative ghall appcar at the Conservatory of Arts to pay
in Government paper the value of the stamp, which must be
put on the patent document. Should this not be dono within
the prescribed term, the proceedings shall be stayed and the
petition for the patent shall be considered as of no effect.

Art, 22,

When the payment mentioned in the preceding article has
been made, the Director of the Conservatory of Arts shall inform
the Minister of Commerce thercof, whe shall immediately 1ssuo
the patent of invention, and send it to the Conservatory of Arts,
whose Director siall communicato 1t to the governor of the
province ‘where the application was originally made, for the
purpose of having 1t duly entered in the register mentioned 1n
Art. 16, and of having 1t copled by the Secrctary of the Con-
servatory in a special register, after which it shall be delivered
by him to the intercsted party or his representative, against a
receipt which shall be attatched to the doecuments.

Art. 23.

At the head of the patent there shall be printed in letters of
a larecr type than the largest employed in the body of the same
the following words :—

“ Patent of mvention without guarantee of the Government
as to the novelty, fitness, or utility of the object for which 1t is
aranted.”

Jll't. 24‘-

The Seccretary of the Conservatory of Arts shall likewise
deliver to the interested party or his representative, against a
receipt, at the same time as the patent, one of thoe copies of the
specification and of the drawings, samples and models accom-
panyizg it, and the whole shall be considered as an integral
part of the patent and so designated therein.

Art. 25.

The special rejister of patents at tho office of the Secretary
of the Conseivatory of Arts shall remain at the disposition of
tho public during the hours fixed by the director. 'T'he dates in
this register shall be considered as evidence in the courts.
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Secrion 1V,

The Publication of Patents and the Publicity of Specifications,
Drawings, Samples, or Modeis.

Art. 26.

The Director of the Conservatory of Arts shall deliver to the
Madrid Gazette, within tho second half of the months of
January, Aprl, July, and QOctober, for immediate publication
in that official periodical, a report of all patonts granted during
the preceding quarter, clearly expressing their objects.

Tho Provinecial Governors shall have thesoe reperts reproduced
in the official bulletins in the same form as in the Gazette.

Arxt. 27.

The specifications, drawings, samples, and models relating
to the patents shall be open for public inspection at the office of
the Secrotary of the Conservatory of Arts during the homs fixed
by the Director of the same.

Anyone wishing to make copies thereof may do so at his own
oxpense, after previous consent of tho Director of the Con-
servatory, who will fix the place, days, and hours at which they
can be made.

Art. 28,

After the cxpiration of patents, the spcecifications, drawings,
samples, and models shall romain at the Conservatory of Arts,
in the muscum of which shall be placed those which appear
worthy of being exhibited there,

SECTION V.,
Certificates of Addition.
Art. 29.

The owner of a patent of invention, or those interested
through him, shall during the term of the arant have the right
of making any alterations, modifications, or additions to the
objeet of the patent, they may think proper in preference te all
others applying at the same time for a patent for an object
similar to the alterations, modifications, or additions.



SPALIN. :iUS

. - == L — = L e fan ke —  —= e -

- e

Suclh alterations, . modifications, or additions shall bo esta-
blished by certificates of addition, delivered in the same way
and with the same formalities as the original patent, and after
application and procecdings as prescribed by Art. 15.

Art. 30.

The applicant for a certificate of addition shall pay a single
tax of 25 pesetas in Government paper,

Art, 31.

Certificates of addition shall forma part of the original patent,
and shall have fromn the respective dates of the application and
oyant the same cffect. The time for working a certificate
of addition t{erminates at the same time as that for the original
patent.

SecTioN VI
Cesgion and Transfer of Patent Rights.

Art. 32,

All total or partial cessions of the rights conferred by a patent
of invention or certificato ot addition, whether gratuitously or
for a consideration, and every other act involving a modifi-
cation of the original right must indispensably be made by
deed on which there shall be a certificate of tho Secretary of
the Conservatory of Arts, signed by the Director, proving the
payment up to date of the taxes prescribed by this law, and
that the assignor is tho real owner of the patent or certificate
of addition according to the entries in the records,

Art, 33.

No assignment or other deed involving a modification of the
right can prejudice a third party, unless it has been registored
at the office of the Sceretary of the Civil Government of tho
province where the original deposit took place.

Art. 34.
The registration of cessions and of all deeds involving a
modification in the right shall be eficeted by the presentation
and delivery to the Seeretary of the Provinciad Government of
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an attested copy of the deed or contract of cession or modi-
fication,

On this copy the secretary shall mark the day and the page
of the register.

Art. 35.

The civil governor of the province where thoe assionment or
other deed or contract involving a modification in the right is
registered, shall, within five days after it has been entered in
the register, transmit to the Director of the Conservatory of
Arts a copy, certified by the Secretary and countersigned by the
Governor, both of the deed or coniract of cession or modifica-
tion, and of the entry on the register made by the secretary.

Art. 30.

The Secretary of the Conservatory of Arts shall note in the
special register of patents all modifications occurring in ihe
right of cach of them, after having taken cognizance of the certi-
ied copy of the deed or contract of cession annexed to the
records.

Art. 37.

The Directer of the Counservatory of Arts shall transmit to
the Gazette with the report mentioned in Art. 26 all modifica-
tions of rights that have tauken place in the patents.

Srcrion VIIL
Liabilities of Patentees.

Art. 38.

The owner of a patent or certificate of addition shall be
required to prove before the Director of the Conscrvatory of
Arts, within a term of two years counting from the date of the
patent or of the certificate of addition, that they have put it in
practico on Spanish territory, establishing a new industry in
the country.

The above-mentioned term of two years can only be pro-
longed by a law on equitable ground, and for a term unot
oxceeding six months.
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Art, 39.

The Director of the Conservatory of Arts shall ascertain the
fact, either by himself or through a practical engincer, or any
competent person appointed for that purpose, by means of steps
the least onerous he considers necessary, and for this ¢nd he
may demand the assistance of all authorities and corporations,
whe are bound to aild him in the most efficacious manner with
their influence and all means they can employ for that pu:pose.

Art, 40.

When the Director of the Conservatory of Arts thinks that
the report concerning the working of the patent is suficienily
proved, he shall transmit the same, together with his report, to
tho Minister of Commerce for final decision.

Art. 41.

The costs caused by the enquiries necessary to prove that the
object of a patent or of a certificate of addition has been worked,
establishing a new industry in the country, shall be borne by
the interested party, who meed only pay them when approved
by the Dircctor of the Conservatory of Arts,

Art. 42.

The Director of the Comservatory of Arts shall cause the
Secretary to make on the register of patents a note of the
decision recognizing the working, and communicate the same to
the governor of the proper province.

Secerion VI1IIL

Nullity and Annulment of Palents.

Art. 43.

Patents of invention are void :(—

1. Whenever it is proved, with respect to the object of the
patent, that the circumstances; of originality and
novelty ; of not having been established or practised
m ecssentially the =ame mode and form within the
dominions; or any other circumstance, alleged as
fundamental in the apnlication ; arc not borne out.
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2. Whenever 1t 1 found that the object of the patent is
contrary to public order, or safety; to morals, or to
the laws of the country.

3. Whenever the objcet for which the patent was applied
for 18 different from that which is worked in virtue
of 1t.

4. Whenever it 18 shown that the specification does not
contain all that i1s required for the complete under-
standing and working of the object of the patent, or
when 1t does not completely indicaie the real means of
manufacturing or working.

Art. 44.

Actions for annulment can only be instituted by an interested
party.

The public prosecutor, however, may demand the anbulment
when the patent comes under the second paragraph of Art. 43.

Art, 45.

Where the provisions mentioned in Art. 43 apply, all certifi-
cates of alterations, modifications, or additions to the original
patent shall equally be null and vuid.

Arxrt. 46.

Patents of invention shall be annulled :—

1. At the expiration of the term of the grant.

2. When the owner does not pay the annual tax before the
beginning of cach year of the duration of the patent.

3. When the object of the patent has not been worked in
the Spanish dominions within the time mentioned in
Art, 38.

4. When the owner has ceased to work for omne year and
one day, unless he can show good cause for such inter-
ruption,

Art. 47.

The declaration of annulment of patents coming under tho
first, second, and third paragraphs of Art. 46, belongs to the
Minister of Commerce, on the previous advice of the Director of
the Conservatory of Arts. Against the decision of the Minmister
there may be lodged an appeal to the Council within 30 days.
The declaration of annulment of a patent coming under the
fourth paragraph of the same Art. 46, belongs to the courts of
justice on the application of an interested party.
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Art. 48.

The Director of the Conservatory of Arts, after having caused
the required entries to be made in the register of patents, shall
transmit to the Madrid Gazette, together with the report men-
tioned in Art. 26, a further hist of the patents annulled by the
Minister of Commerce.

The civil governors shall cause such lists to be published in
the official bulletins of their provinces, and havo copies made
in the registers of palents at the offices of their Secretaries.

e — ey

SectioN 1X.

Infringements and Falsification of Patcnts, and the Penaliics to
whick they are subject,

Art. 49,

Infringers of patents aro those who knowingly encroach on
the rights of the legal owner by manufacturing or exccuting
tho object of the patent by the same means.

Accomplices are those who knowingly assist in the manufac-
ture, exccution, and sale or expedition of the counterfeit patent
articles.

Art. 50.

Infringement shall be punished by a fine of from 200 to 2000
pesetas.

In case of a second offence the fine shall be from 2001 to
4000 pesetas.

It is a second offcnce when the infringer has been convieted
of tho same offence within the five preceding years.

Complicity in infringement shall be pumished by a fine of
from 50 to 200 pesetas, and a sccond offence by a fine of from
201 to 2000 pesctas.

All products obtained by infringement shall be dehvered to
the patontee, besides damages for the loss he may have sus-
tained. Insolvents shall suffer, in both cases, imprisonment, as
prescribed by Art. 50 of the Criminal Code.

Art. b1.

Falsifiers of patents of invention shall suffer the penalties
mentioned in the first scetion of chapter 4, book 1., of the
Criminal Code.
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Art. 52.

Actions for the offence of infiingement provided for and
punishable by the present section can only be entered by the
public prosecutor on the complaint of the injured party.

SECTION X.
Jurisdiciion in Patent Matters.

Art. 53.

Civil and criminal actions concerning patents of invention
shall be instituted before industrial juries. Until the organiza-
tion of the industrial juries, such actions shall be brought before
the ordinary courts.

Art. 54.

Whenever the action i1s brought at the same time against the
grartee and against one or more licenseoes, the competent tribunal
shall be that of the domicile of the grantee.

4 Arxrt. 55.

Civil actions shall be governed by the rules prescribed for
them by the laws relating to ordinary justice; and criminal
actions shall be regulated by the criminal procedure.

Art. b6.

The public prosecutor shall be a party to all actions having
for their object the annulment of a patent of invention.

Art. 57.

In the case of the preceding article, all partios interested in
the grant according to the register of the Conservatory of Arts
shall be summoned.

Art. 58.

As soon as & patent of invention has been judicially declared
null or extinct, the tribunal shall communicate the judgment
to the Conscervatory of Arts for cntry, and the aunulment or
expiry shall be published in the Madrid Gazette in tho mauner
prescribed by this law for the publication of patents.
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The civil governors shall republish such annulments or
expiries in the official bulletins of their provinces, and make in
the registers of their offices the corresponding entries.

SectioN XI.
Transitory Dispositions.

Art, 59,

From the day the present law comes into force, all anterior
dispositions relating to patents of invention, of importation,
and of improvement shall be abrogated.

Art., 60.

Existing patents of invention, importation, and improvement,
¢btained under the old law, shall continue to be in force during
the term for which they were granted.

Art. 61,

Applications made before the publication of the present law
shall be regulated in accordance with the old law; the arpli-

cants, however, may choose the terms and mode of payment of
the present law.

Art. 62.

All actions for infringement, counterfeiting, annulment, or
extinction of patents, which were not begun before the com-

mencement of the present law, shall be pursued according to the
provisions of the same.
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STRAITS SETTLEMENTS.

Ordinance No. X1II of 1871.

e ol

An Ordinance for Granting Exclusive Privileges to Inventors.

PART 1.

PrRELIMINARY RULES.

Short Tille.

1. This Ordinance may be cited as the Inventions Ordinance,
1871.

Interpretation Clause.

2. In the construction of this Ordinance, the following words
and expressions shall have the meanings hereby assigned to
them, unless there be something in the subject or context
repugnant to such construction:

The word *“1invention” shall include an improvement.

'The word “manufacture” shall inclnde any art, process, or
manner of producing, preparing, or making an article, and
also any article prepared or produced by manufacture.

The word “ inventor,” when not used in conjunction with the
word “ actual,” shall include the 1mporter of an invention not
publicly known or used in the colony.

The words ‘““inventor” and “actual inventor” shall include
the heirs, executors, administrators, or assigns of an inventor, ov
actual inventor, as the caso may be.

The word “assigns” shall include grantees of the sole use or
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benefit in tue colony of an invention, or of the sole use of any
oxclusive privilege for a limited time.

Invention.

3. An invention shall be deemed a new invention within the
meaning of this Ordinance, if it shall not, before the time of
applying for leave to file the specification, have been publicly
used in the United Kingdom, in this colony, or in any British
Possession.  The public usc of an invention prior to the appli-
cation for leave to file a spccification shall not be deemed a
public use within the mcaning of this scction, if the knowledge
thereof shall have been obtained surreptitiously, or in fraud of
the inventor, or shall have been communicated to the public in
fraud of the inventor, or in breach of confidence. Provided
that the inventor shall, within six months after the commence-
ment of such public use, apply for leave to file his specification,
and shall not previously have acquiesced in such public use.
Provided also, that the use of an inventivn in public by the
inventor thereof, or by his servants or agents, or by any other
person by his license in writing, shall not be deemed a public
use thereof, within the meaning of this Ordinance.

When Exclusive Privilege does not Attach.

4. No person shall boe entitled to any exclusive privilege
under the provisions of this Ordinance;

If the invention is of no utility ; on,

If tho invention, at the time of presenting the petition for
leavo to file the specification, was not a new invention within
the meaning of this Ordinance; or,

If the petitioner is not the inventor thereof; or,

If the specification filed, or the amended specification (if
any), does not particularly describe and ascertain the nature of
the invention, and in what manner the sameis to be carried out,
with the particulars required by Section 11 of this Ordinance;
or,

If the original or any subscquent petition relating to the
invention, or the original or any amended specification, contain
a wilful or fraudulent misstatemont.

Prerogative in respect of Letters Patent saved,

5. Nothing in this Ordinance contained shall abridge or affect
the prerogative of the Crown, in relation to the granting or
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withholding the grant of any Letters Patent for inventions, or
otherwise, or affecct or interfere with any Letters ’atent for an
invention heretofore granted, or hercafter to be granted, by the
Crown,

Part 11.

AcCQuUiISITION OF KXCLUSIVE PRIVILEGES.

Inventor may petition for Leave to File Specification.—
Form, d&c., of Petition.

6. The inventor of any new manufacture may petition the
Governor in Council for leave to file a specification thereof,
Every such petition shall be in writing, in the form or to the
effect mentioned in the Schedule A, and shall be signed by the
petitioner, or in case the petitioner shall bo absent from the
colony, by an aunthorised agent, and shall state the name, con-
dition, and place of residence of the petitioner, and the nature
of the invention.

An Alien ami may petition.

7. An alien ami, whether resident in the colony or not, may
petition for leave to file a specification under this Ordinance.

Order for Filing Specification.—Power to refer Pelition for Inquiry
and Report.—Tece for Report. — Governor in Council wmay
refuse Order.

8. Upon such petition the Governor in Council may make an
order authorising the petitioner to file a specification of the in-
vention. Provided always, that at any time Dbefore such order
is made, the Governor may, if he think fit, refer the petition
to any person or persons for inquiry and report, and such
person or persons shall be eniitled to a reasonable fee for
such inquiry and rcport, to be paid by the petitioner, the
amount of fee, in casc of dispute, to be settled by a Judge of the
Supreme Court in a summary manrer.

And provided further, that it shall be lawful for the Governor
in Council to refuse to make any order under this section in
any case in which it may appear to him that the granting of
exclusive privileges under this Ordinance would be prejudicial
to the public interests, or of doubtful public utility.
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Petition and Specification to be left with the Colonial Secretary, and
to be accompanicd by Declaration by Petitioner, or if absent, by
Agent—To be recorded.

9. Every petition for leave to file a specification, and every
specification filed under this Ordinance, shall be left with the
Colonial Secretary, and shall be accompanied by a declaration
in writing, signed by the petifioner, in the form in the
Schedules B and C respectively; and if the inventor be absent
from the Colony, the petition and specification shall also be
accompanied by a declaration in the form in the Schedule D,
siemed by the agent, who shall present or file tho same, to the
effect that he verily believes that the declaration, purporting to
be the declaration of the inventor, was signed by him, and that
the contents thereof are true. The date of the delivery of every
such peti.ion and specification shail be endorsed on the same
respectively, and shall also be recorded in the office of the

1 .11 S ‘et Yo
Colowial Bectehaly Y ALE LAW LIBRARY.
Order to file Specification may be made subject to Conditions.

10. An order, authorising the filing of a specification, or for
extending the term of such exclusive privilege as aforesaid, may
be made, subject to such conditions and restrictions as the
Governor in Council may think expedient.

Specification to describe Invention and Manner of Working, &c.—
Plang and Further Particulars.

11. Kvery specification of an invention filed under this
Ordinance shall be in writing, and shall be signed by the
petitioner, and shall clearly and minutely describe and define
the nature and purpose of the invention, and how and in what
manuer it 18 to be worked and carried into practical operation,
and sball be accompanied by such explanatory plans, and shall

contain such further or other particulars and information as the
Governor in Council may require.

Petitioner to be entitled to Exclusive Privilege for 14 Years.
~FExtension of Term.

12. If, within the space of six months from the datc of such
order, the petitioner cause a specification of his invention to be

filed in manner required by this Ordinance, the Governor in
‘)

&~ L
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Council may, in the form E in the Schedule, under the Public
Seal of the Colony, grant to the petitioner, his heirs, executors,
administrators, and assigns, the role and exclusivo privilege of
making, selling, and vsinyg the said invention in the Colony, and
authonsing others so to do, for the term of fourteen years from
the time of filing such specification; and for such further term,
1f any, not exceeding fourtecen years from the expiration of the
first fourtecn years, as the Governor in Council may think fit
to direct, upon petition to be presented by such inventor at any
period, not more than one year, and not less than six months,
before the expiration of the exclusive privilege hereby
granted.

Petitions for Disclaimer.—~—Petitions Lot draw....—Order of Governor
i Council.— Provisions of Part III. to be applicable.—Pet:-
tions to be published.—Nolice to be given.—Person opposing.—
Memorandum lo form part of Specification.—Proviso.

13. If, after the filing of the specificition, the inventor or his
assignees shall have reason to believe that through mistake or
inadvertence he has erroncously made any misstatement in his
vetition or specification, or included thercin something which
at the date of hLis petition was not new, or whereof he was not
the inventor, or that such specification is in any particular
defective or insufficient, ho may petition the Governor in Council
for leave to filo a memorandum, pointing out such error, defect,
or insufficiency, and disclaiming any part of the alleged inven.
tion, or fur leave to file an amended specification, in case of any
defect or insufficiency of the specification.

The petition shall state how the error, defect, or insufficiency
occurred, and that it was not fraudulently intended, and shall
be accompanied by a declaration in writing, signed by the
petitioner, or, if he he absent from the colony, by his agent,
stating that the contents of such petition are true to tho best of
his knowledge and belief. Upon such petition, the Goveinor 1n
Council may make an order, allowing such memorandum or
amended specification to be filed.

All the provisions of the 3rd part of this Ordinance applicable
to petitions and to specifications shall be applicable to the
petitions, orders, and memoranda, or amended specifications,
referred to in this section, but the stamp fee chargeable on the
petition shall be five dollars, in lieu of fifty dollars.

Every petition under this section shall be published in the
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Government Gazette of the Colony, and at the same time
notice shall be given in the said Gazatte of the time when the
petition will be taken into consideration by the Governor in
Council, and any person interested in opposing the prayer of
the petition may serve on the Colonial Secretary a notice, on a
stamp paper of the value of one dollar, of his intention to
oppose, and every person s0 serving a notice may be heard by
the Governor in Councll, in opposition to the prayer of the said
petition.

Every memorandum of alteration filed under the provisions
of this section shall be added to and form part of the original
specification, and, except as to suils or proceedings relating to
the cxclusive privilege which shall be pending at the time of
the filing of such memorandum of alteration, or of the filing of
an amended specification, the memorandum of alteration, or the
amended specification, shall havo the same effect as if it had
formed part of or had been the specification first filed ; provided
that notking contained in an amended specification shall extend
or enlarge uny exclusive privilege before acquired.

Inventor having obtained Patent in England may petition for Exten-
sion here,—Proviso.

14. If an inventor who, prior to the time of applying for leave
to file a specification of an invention under this Ordinance,
shall have obtained Iler Mujesty’s Lotters Patent for the exclu-
sive use of such invention in any part of the United Kingdom,
or shall have obtained a grant of exclusive privileges in any
British Possession, but not extending to this Colony, shall
petition the Governor in Council for leave to file a specification
of such invention, it shall be competent to the Governor in
Council to make an order authorising the petitioner to filo a
specification of the invention and exemplification of the Letters
Patent or grant of exclusive privileges granted to him. On
this being done, the petitioner shall be entitled to the sole and
exclusive privilege of making, using, and selling the said in-
vention in this Colony, during the remainder of the term for
which the said Letters Patent or grant of exclusive privileges
or any renowal of the same may be in force, or for the term or
terms mentioned in Section 12, Provided that the petition for
leave to file the specification shall state that such Letters Patent
or grant of exclusive privileges have been granted, and shall
also state the date thereof, and the term during which the same
are to continue in force.

2L 2
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Rule for Indian Patents before 18t April 186G7.~—Stamp Fee,

15. Every person who, before the 1st day of Apnl, 1847,
shall have obtained from the Governor Gereral of India in
Council a grant of exclusive privileges under the Indian Act
No. 15 of 1859 for India, as defined in the said Act, shall be
entitled to use and exercise in the Coluny after the 1st day of
April, 1867, all the rights and privileges conferred by such grant
on registering at the office’of the Colonial Seerctary a certified
copy of such grant, and of the specification filed 1n India on
which such grant was made.

For every such register a feo of 5 dollars shall be paid, by a
stamp or stamps impressed on the said copy.

Disclaimer~ or RMemorandum of Alterations made eclsewhere, and
Amendments under Section 3, how to be filed.— Proviso.

16. Whenever it shall bo made to appear ‘o the Governor in
Council that a disclaimer or memorandum of alterations relating
to any invention as to which privileges have been obtained in
the Colony under section 14 of this Ordinance, or under the
provisione of the Electric Telegraph Exclusive Privileges Ordi-
nance, 1870, has been entered according to the law of England,
or the law of the British I -session in which the exclusive
privilege may have been granted, and whenover any amend-
ments are mado under scetion 35 of this Ordinance, 1t shall o
lawful for the Governor in Council to order that a copy of such
disclaimer or memorandum of alteration or amendment shall be
filed in the office «f the Colonial Secretary, with and as part of
the specification of the invention and exemplification of the
Letters Patent, or of grant of exclusive privileges to which the
same relates; whereupon the said specification of invention
and exemplification of Letters Patent, or of grant of exclusive
privileges, shall be read as if such disclaimer or memorandum
of alterations or amendment had formed a part thereof when
filed in the office of the Colonial Secretary. Provided that no
such disclaimer, memorandum of alteration, or amendment shall
be held to extend the exclusive rights granted by such Letiers
Patent, or grant of exclusive privileges.
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PART III.
GENERrAL RuULEs.

Stamp on Petition.

17. Every petition for leave to file a specification under the
provisions of this Ordinance, or for the extension of the term of
an exclusive privilege, shall be written or printed on a stamped
paper of the value of fifty dollars.

All Fecs to be pard before filing.

18. No specification shall be filed until the petitioner shall
have paid all fees and stamp dutics payable under this Ordi-
nance,

Specification to be open to inspection.—Fec for tnspection.

19. The speeification, or a copy thereof, shall bo open at all
reasonable times at the Office of the Colonial Secretary to public
inspection, upon paymeut of a fee of one dollar.

Reqister for the rvegistry of Petilions, Specifications, de.

20, A register shall bo kept in the office of the Conlonial
Sccretary, wherein shall be entered every such petition and
specification, and every order made upon such petition, or
relating to the invention therein montioned, and every grant of
exclusive privilege., Every specification and every grant as
aforesaid shall bo numbered according to the order in which
they are entered in such book, and a reference shall be made in
such book, in the margin of the entry of each specification, to
every order relating to tho invention.

Inspection of Register.—Fee,—Certified Copy of Lntry to be given.

21. Such register, or a copy thereof, shall be open at all
convenient times for the inspection of any person, upon pay-
ment of a fee of one dollar, and the Colonial Secretary shall
cause a copy of any entry thercin, certified under his hand, to
be given to any person requiring tho same, on payment of the
cxpense of copylig.
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Certificd Copy to be prima facie Evidence.

22. Every copy of a document filed in the office of the
Colonial Secretary under the provisions of this Ordinance, pur-
porting to be certified as a true copy under the hand of the
Colonial Secretary, shall be primd facic evidence of the document
of which 1t purports to be a eopy.

Bool: of Specifications.—Place for service of Notices, &c.— Names
and Addresses of Proprictors.—Sufficient Service.~—Substituted
Service.

23. A book shall e kept in the office of the Colonial Secretary
(such book to be open to wspection without {ee), wherein every
person filing a specification under this Ordinance shall cause to
be stated, under a number corresponding with the number of
the specification, some place in the Settlement where service
of any rules or procecdings for the purpose of cancelling or
revoking his exclusive privilege, or of any other process may
be made. Any person, partnership, or company, from time to
time, being proprictors of, or having shares or interests in,
such exclusive privilege, shall cause to be entered in such Look,
under such numbers as aforesaid, their names, together with
the name of some place for the service of such proceedings and
process as aforesaid. All such rules, proceecdings, and process
shall be deemed sufficiently served on any such porson, partuer-
ship, or company, if a copy thercof be left at the place entered
in such book, or (if any other plice be substituted for the same
by entry in said book) at the place last substituted, by delivering
the same to any person resident at or in charge of such place;
or if there b~ no person resident at or in charge of such place,
and if such person, parinership, or company shall neglect to
make or cause to bo made such enfry, then service of such rule,
proceeding, or process may bo effected by affixing a copy thercof
to a conspicuous part of the Supreme Court House, or in such
other manner as the Court may direct.

Governor may determine exclusive Privilege.

24. Every exclusive privilege under this Ordinance shall
cease 1f the Governor in Council shall declare by notification in
the Government Gazette, that the same, or the mode in which
1t 18 excreised, 1s mischievous to the State, or generally pre-
judicial fo the public; or if a brcach of any special condition,
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on which the petitioner shall bave been authorized fo file a
specification, or upon which the term of the exclusive privilege
shall have been extended, shall be proved to the satisfaction of
the Supremo Court, and if the Governor in Council shall there-
upon declare that such exclusive privilege shall ceaso.

PART 1V.
LecAal PROCEEDINGS.

Actions for Infringements.

25. An action may be maintained in the Supreme Court by
an inventor against any person who, during the continunance
of any exclusive priviloge granted by this Ordinance, shall,
without the license of the said inventor, make, use, sell, or put
in practice the said invention, or who shall counterfeit or imitate
the same.

Particulars to be delivered by Plamntiff.—Ditto by Defendant.—
Evidence at Trial.—Court may amend particulars.

96. In any such action the plaintiff shall deliver with his
plaint particulars of the breaches complained of in the said
action ; and the defendant shall deliver a written statement of
the particulars of the grounds (if any) upon which he means to
contend that the plaintifl is not entitled to an exclusive privi-
lego in the invention. In hike manner, upon any application
to the Supreme Court under sections 30 and 31 of this Ordi-
nance, the applicant shall deliver particulars of the objections
on which he means to rely. At the trial of any action or issne,
no cvidence shall be allowed to boe given in support of any
alleged infringement, or of any objection impeaching the
validity of such ciclusive privilege, which shall not be con-
tained in the particulars delivered as aforesaid. [f 1t be alleged
that the invention was publicly known or used prior to the
date of the petition for leave to file such specification, the places
where, and the manner in which the mvention was so publicly
known or used, shall be stated in such particulars. IProvided
always, that it shall be lawful for the Court to allow the
plaintiff or defendant respectively to amend the particulars
delivered as aforesaid upon such terms as shall seem fit.
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Action for Infringement not to be defended for defect in Specifica-

tion or Petition, or for want of noveltiy in Invention.

27. No such action shall be defended upon the ground of any
defect or insufficiency of the specification of the invention, nor
upon the ground that the original or any subsequont petition
relating to the inventiou, or the original or any amended speci-
fication, contains a misdescription, nor upon the ground that
the invention is not useful; unor shall any such action be
defended npon the ground that the plaintiff was not the inventor,
unless the defendant shall show that he, the defendant, 1s the
actual inventor, or has obtained a right from the actual inventor
to use the invention, either wholly or in part.

The actual use of an Invention in the Colony, or the United Kingdon,
or Dritish Possession before date of Petition, a defence lo such
dction,

28. Any such action may be defended upon the ground that
the invention was not new if the person making the defence, or
somo person through whom he claims, shall, before the date of
tne pctition for leave to file the specification, have publicly
or actually used in the Colony or in some part of the United
Kingdom, or in any DBritish possession, the invention or that
part of it of which the infringement shall be proved, but not
otherwise.

In what case actual Inventor entitled to assignment of an exclusive

Privilege fraudulently obtained.

29. If, upon proceedings instituted by a person claiming
to be the inventor, within two years from the date of a petition
to file a specification, he shall prove to the satisfaction of the
Supreme Court that the petitioner was not the inventor, and
that at the time of the petition he knew or had good reason to
believe that the knowledge of the invention was obtained by
himself or by some other person surreptitiously or in fraud of
the inventor, or by means of a communication made in confi-
dence by the actual inventor to him or to any person through
whom he derived such knowledge, the Court may compel the
petitioner to assign to the inventor any exclusive privilege
obtammed under this Ordinance, and to account for and pay over
the profits thereof.



STRAITS SETTLEMENTS. 521

L

Application by Attbrncy—Gencml on breach of special Condilions.—
Cosis.

30. It shall be lawful for the Attorney-General or Solicitor-
General to apply to the Supreme Court, calling upon any
petitioner under this Ordinance, his executors, administrators,
or assigns, to show cause why the question of the breach of any
special condition, upon which the leave to file a specification
has been granted, or any other question of fact on which the
revocation of the exclusive privilege by the Governor in Couneil,
under the power reserved in section 24, may, in the judgment
of the said Governor in Council, depend, should not be tried in
the form of an issuec directed by the said Court, and if the rule
be made absolute, the Court, unless the breach or other matter
of fact be admitted, may thercupon direct such issue to be tried,
and shall certify the result of such trial to the Governor in
Council, Tho costs of such trial, and also the costs of such
proceedings, shall be in the discretion of the said Court.

Application to Supreme Court to declare exclusive Privilege not to
have been acquired.

31. Jt shall be lawful for any person to apply by motion to
the Supreme Court for a rule to show cause why the Court
should not declare that an exclusive privilege in respect of an
invention or part of an invention has not been acquired under
the provisions of this Ordinance, by 1cason of all or any of
the objections following (to be specificd in the rule); that is
to say 1—

That the said invention or part of invention was not at the
time of presenting the petition for leave to file the specification
a new invention; or,

That the petitioner was not the inventor thereof, and, in
addition thereto, either that the applicant was the inventor, or
that the inventor has dedicated or made known the invention
or part of invention to the public, or has acquiesced in the
public use thereof; or
. That the specitication filed does not particularly describo and
define the nature of the invention or part of invention, or in
what manner the same is to be carried out: or,

That the petitioner has fraudulently inserted in the petition
or specification, as part of his invention, sumething which was
not new, or whercof he was not the inventor; or,





