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/~ A patent granted in Colombia for an invention which has
valready been patented in a foreign country, shall expire at ),
Jsame time as the foreign patent.

Art. .

In order to obtain a patent of invention or improvement, t];
person interested shall apply either personally or through hi,
attorney to the Executive Powor, specifying his invention of
improvement, explaining it with clearness, and asking for the
patent to be granted to him; and if the said patent be granted,
hic is required before he receives it to furnish within forty days
an exact drawing or model of the machine or mechanical con-
trivance he shall have invented, or a full and detailed description
of the new methed or process, or a specimen of the manufaeture,
if the nature of the case should admit, in order that the same
may be deposited in the corresponding department of state, to
be there at hand should any questions arise touching the

patent.
Art. 0.

Iivery patent shall contain a copy of the present law, as also
of the Executive Decree granting the privilege, and specifying
the invention, improvement, or new industry, and the term of
its duration, and shall declare the patentee to be in possession
of said privilege, and i1 shall be published twice at least in the
National Official Gazette.

Art. 7.

A patent of 1invention or mmprovement shall be granted with-
out previous inquiry us to the usefulnoess of the article, or as to
whether it be really an invention or improvement. The Govern-
ment does not declare, on issuing a patent, that the invention
or improvement 18 genuine or usetul, or that the patentee is the
actual 1nventor, or the article a new one, or that the descriptions
or models are cxact; as those who are interested in the matter
are at liberty to prove the contrary before the law courts,

1. The Executive Power shall give mnotico through the
National Gazcette thirty days before issning the grant of any
applications that may be made for Patents.

Art. &,

No patent shall be issued unless all the formalities laid down
in this law are fulfilled, or in case the invention, improvement,
or new industry, should endanger public health or security, or
it 1t should be oppused to morality or to existing rights.
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Art, O,

When the term for which a patent is granted expires, the
mannfacture, sale, or uso of the patented invention or improve-
ment shall become free; tho descriptions furnished by the
suventor ghall be published, and copies of the respective draw-
ings or models may be had on application at the expeuse of the
person asking for them.,

This will likewise tako place when, before the expiration of
the term, the patent i1s declared null and void,

Art. 10.

All attempis to imitate or counterfeit patented articles or
industries, shall be prosecuted in accordance with tho penal
Jaws of the Union,

Art. 11.

Besides the case mentioned in Art. 4, patents become wvoid
when they have been granted to the prejudico of a third party,
which shall be decided by the tribunals of the States.

Art. 12,

A patent for a new industry will also be void when said
industry is not practised during a wlole year, unless unavoid-
able circumstances should have 11 ‘ervened.

Art. 13.

On receiving the patent tho patentee shall pay into the
National I'reasury a fee of from five to ten dollars (85 1o §10)
for every year of the privilege. The person who applies for a
patent shull fix a term for its duration within the maximum
fixed, and shall deposit at the treasury the sum of teu dollars
(810), which he shall forfeit if the patent he refused, and which

shall be taken in part payment of the patent fee should tho
patent be granted.

Art, 14,

The law of May 15th, 1848, respecting ¢ Patents of Invention

or improvement of machines and industrial apparatus ” is hereby
repealed.
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DENMARK.

Report by Myr. Strachey.
(Irom the Commissiviers of Patents’ Jowrnal))

I. No laws have been passed in Denmark on the subjoct of
iroteetion to inventions.

Inventors are protected by Royal Letters Patent, granted
through the Ministry of the Interior, in accordance with rules
prescribed by the traditional practice of that departmoent,

2. A person who wishes his invention to enjoy * Gucret,” or
monopoly, must address the Ministry of the Interior, accome
panying his demand by detailed specitications and drawings.

3. The Ministry forwards these papers to the Polytechnic
School with a request that the directors will report on the
applicant’s schemo. The director, after consulting, if necessary,
the Professors of the Institute, reports to the Ministry whether
tho alleged invention is new and deserving of protection. He
also states the period for which, in his opinion, the “ Gueret”
or patent should bo granted.

4. The Minisiry always adopts the director’s conclusion. It
is understood that a patent will be allowed whenever the
allegzed Invention really contains something novel in principle
or practice. Genorally speaking, the applicant’s request is
aranted,

5. The patents usunally run for three, four, or five years.
Important inventions are protected for ten yecars, and in speclal
cases for fifteen years.

Patents granted to forcigners never run for more than live
)'Uill'ti.
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6. Tho fee charged at the Ministry of the Interior for the
whole transaction is 1. 17s. 6d. (17 dollars), The time occupied
:n the correspondence is about two months.

7. The patent 1s forferted (1) if it is shown that a similar
snvention has been used 1 Denmark before; or (2) if the
patenteo does not carry out lus invention within the year, and

continue to employ 1it.

Copenhagen, 24th December, 1872,
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Ordinance No. 111, 1579.

- - e ™

To repeal Ordinance No. XXIV. of 1877 and to make other
provisions in lieu thercof for the issue of Letters atent.

e e e = Uk T e Sl o, S L — P —e . . — P -

Privileages.
g

1. Fvery inventor shall be entitled, undor the conditions and
rostrictions hereinafter enacted, to the solo oxclusive right of
and 1n his invention.

Interpretation Clause.

I1. In the intarpretation of this Ordinance the word “ inven-
tion "’ shall mean and include any manner of new manufacture,
also every new process of manufacture, end every new method
of application of known processes, and improvements in any
known process.

The word *inveutor” shall include the heirs, executors,
administrators or assigns of an inventor,

Form of Letters Patent and Privileges conferred.

II1. The right and privilege granted to inventors shall he
conforred by Letters Patent under the Scal of the Colony m
Torm contained in Schedule A hereto, whereby the inventor
shall be entitled to the sole and exclusive privilege of using,
selling, or making his said invention in the colony, and of
authorizing others so to do, for the term of fourteen years from
the date of the Letters Patent.
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Letters Patent not to be granted in certain cases,

V. No person shall be entitled to Letters Patent—
a. If the invention is of no utility.
b. If the invention at the time of presenting the petition
was not a new mvention.
. If tho petitioner is not the true and first inventor
thereof.
d. If the petition or any specification contain a wilfully
falso statement.
And the Attorney-General may make an application to tho
Supremo Court on any such grounds for the cauncellation or
rovocation of any Letters Patent.

Procceding in application for Letters Patent.

V. Every person desirous of obtaining Lettors Patent under
this Ordinance shall file in the Office of the Colonial Secretary
a petition in the form contained in Schedule B, signed by him
or his agent or atterney, setting forth the residence of the
inventor and the title of the invention, To the petition shall be
anneXed a specification (or instrument in writing), particularly
describiug and ascertaining the nature of the said invention
aud the manner in which the same is to be produced or
performed, and with such specification or instrument in writing
shall be filed the drawings necessary to elucidate the same, and
such petition, and all documents and drawings accompanying
tho same, shall he in duplicats.

Petition to be accompanied by Declaration.

VI. Every petition and specification particularly deseribing
the nature of an invention shall be accompanied by a declaration
in writing, signed by the petitioner, or his agent or attorney for
him, in the form contained in Schedule € hercto.

Petition, Specification, de., to be recorded.

VIL The Colonial Secretary shall causc to be filed every
petition and specification, with accompanying drawings, if any,
explaining the nature of any irvention ; and also any certificate
granted by the Attorney-Generul, and every wLetters Patent
issued, and a memorandum of any order rclating thereto.
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Records may be inspected.

VIII. Such records shall be open to the inspection of g1
persons, at any reasonable hour, upon the payment of a feg o
four shillings, and any person may have a copy of any documeyt
recorded on payment for the same at the rate of eight-pence foy
every folio of seventy-two words.

Certified copies to be received as evidence.

1X. Copies of any documents so recorded, certified as correey
by the Colonial Secretary, shall be received in ovidence in any
conrt of law in the Colony.

Spectfication may be amended.

X. A specification may be amended on application to the
Attorney-Gencral, provided that if thoe Attorney-General shall
refuse to allow such specification to bo amended tho sune may
bo amended by leave of the Governor in Council, and when so
amended shall, except as to suifs and proceedings relative to
the exclusive privilege claimed by any inventor pending at the
tinie, havo the same effect as if no amendmeoent had becn made,
aad no extension or enlargement of any exclusive privilego
befure acquired should be eftected thereby.

Provisional Certificale.

XI. When any applicant has filed his petition for Letters
Patent, the Governor shall direet the samo to be referred by the
C'olonial Sceretary to the Attorney-General, with one of the
duplicates of such petition and the specification, and all other
accompanying documents and drawings, and a certificate of the
filing of the petition; and the Aitorney-General shall, if
he deem the invention as primd facie entitled to protection,
issue 4 certificate to that effect, as in form contained in Sche-
dule 1), and the inventor shall, subject to the provisions of ihis
Ordinance, be protected for a period of six months in like
manner as by Letters DPatent; I’rovided nevertheless, that it
shall bo competent to the Attorney-General to extend the peried
ol such protection pending the decision as to any opposition
made to the granting of any Letters Patent as to him shall
seCHL NCCCRSID'Y.
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Where issue of Cerlificate 8 refused by Attorney-Qeneral appeal may
be made.

XII, If in any case the Attorney-Goneral shall refuse to
issue such certificate as horeinbefore provided, an appeal shall
lio from tho deeision of the Attorncy-General so refusing such
cortificate to the Governor in Council, who may direct tho
samo 1o bo issued by the Clerk of the Council in such manner
and subjeot to such conditions and restictions us shall seem fit,
provided that such application ghall be made to the Governor
in Council within one month from the time of the decision of
the Attornoy-Goneral refusing a cortificato being made known
to the applicant for Letters Patont, or to his agent or attorney :
provided also that any certificato to be issued by direction of
the Governor in Council shall bo issuced within threce months
from the dato of such appeal, and upon the issuc of such cortifi-
cate likke proceedings shall bo had and taken as if such cortificato
had been issued by the Attorney-General.

Procedure where no opposition i8 made  application.

XIII. Within two months of the issuc of the cortificate of the
Attorney-General, or, where the Attorney-General has refused
to issuc such certificate, from tho date of issue of tho same by
the Clerk of the Council, as provided in the next preceding
section, the applicant for Letters Patent shall give notice in
the form contaiaed in Schedule E hereto, twice in the Royal
Gazette, and onoc other paper published in Fiji; and if no notice
of opposition to the application for Letters Pateri be sent to
the Attorney-General within three months of the ‘late of publi-
cation of the first of such notices, tho Attorney-Goneral shall
report such fact to the Governor in Council, and the Governor
m Council shall, within three months from ihe date of such
report, cause Letters Patent to be issued with such reservatious,
provisoes, and conditions as may be deemed fit.

Where application is opposed, holaer of Certificate may appeal,

X1V. Any person desiring to oppose such application shall,
within the time last mentioned in the next preceding section, 21Ve
uotice In writing of his opposition to such application and of
the grounds thercof to the Attornoy-General, who shall, after
hearing the partics to and against such application, and sucl
wWithcssey us e may deem necossary, decide the same and

N
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intimate hiz decision to the Governor in Counocil, and th

Governor in Council shsll, within three months from the data
of such intimation, if the same be favourable to the persoy
holding a Provisional Certificate, direct the issue of Letters
Patent to such person with such reservations, provisoes, ang
conditions as may be meet. And in case the decision be advarsg
to the party holding the Provisional Certifivate, he may appeal
against such decision to the Governor in Council; and the
Governor in Council shall, within three months from the date
of such appeal, either direct the issue of Letters Patent to the
appellant, subject to such reservations, provisces, and conditions
as he may deem fit, or make such other order as may be meet,

Whlere Letters Patent have been granted for Tnventions elready
patented tn paris beyorw the Colony— Proviso.

XV. Where upon application made under this Ordinance
for Lottors Patent in respect of any invention first invented in
parts out of the Colony, and Letters Patent for the exclusive
use of such invention has been granted in such parts hefore
the grant of such Letters Patent in this Colony, ali rights and
privileges under such Letters Patent last mentioned shall (not-
withstanding any term in such Letters Patent Limited) coase
and be void immediately upon the revocation, cancellation, or
other determination of such Letters Patent obtained in parts
beyond the Colony; or where more than one such Patent is

nation of the first of such Lctiers Patent: Provided that no
Lottors Patent shall be granted in respect of any invention for
which Lotters Patent have been granted in parts beyond ihe
Colony and have oxpired, or if Letters Patent shall be granted
in respect thereof the same shall not be of any validity.

Letters Patent may be obtained for Inveniions protected by Imperial
Letters Patent.

XVI. Any person bolding Her Majesty’s Letters Patent for
any invention may obtain Letters Patent for the eame in this
Colony on satisfactory proof of the issue of such Letters Puatent,
provided the patent obtained in this Colony shall be subject to

the provisions relating to patents obtained in places beyond the

Colony contained in the next preceding section.
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Letters Patent to be registered.

X VIL. All Letters Patent and assignments of Letters Patent
shall be registered in the Ofiice of the Registrar-General on the
payment of fees in respeot thereof, as specified in Schedule F.

Governor in Council may annul Letters Palent.

XVIIL. Letters Patent may be annulled by the Governor in
Council if the same be proved to be prejudicial to the puhlic
interests, or 1f the special conditions on which the same have
been granted are not observed. Notice of any Letters Patent
being annulled, and the cause thereof, shall be inserted in
the Royal Gazette. On tho issue of any Letters Patent any
petition, specification, and other documents and drawings
referring thereto, shall be transferred from the Office of the
Colonial Secretary to the Registrar-General, and shall be filed

by bim forthwith.

Letters Patent to be for ene Invention only.

XIX. No Letters Patent will be allowed to include several
distinct and separate inventions; but where one invention is
applicable to the improvement of several manufactures, or whero
soveral inventions are applicable to the improvement of one
and the same manufacture, the whole may be included in the

same Letters Patent.

Natice of Proceeding under Section IV, to be publisked.

XX. The Attorney-Goneral shall give at least one monil’s
notice of his intention fo proceed under Section IV., by notice
in the Royal Gazette, and such notice shall be publislied in not
lesg than three issues of the Royal Gazette, and the period of
one month before mentioned shall commence from the date of
the publication of the last of such notices, and such publication
shall be in lieu of service of any writ or process required by
the rules of the Supreme Court.

Where Letters Patent may be cancelled or revoked by Order of
Supreme Court,

AXI If upon any of the grounds set out in Section IV. of
this Ordinance, the Supreme Court or a Judge thereof shall
order any Letters Patent to be cancelled or revoked, a copy of

such order shall be forthwith forwarded by the Registrar of
N 2
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the Court to the Registrar-Genoral, who shall record the same

and all right under any Lettors Patent so cancelled or revoked
shall ceasc.

Supreme Court may order Amendm:nts.

XXTI. The Court may order any specification or petition tq
be amended, and may reserve its decision for a tfime sufficient
to allow of such amendment to bo effecied, and thereaftor pive
judgment on such terms as to costs and otherwise as may
seem fit. |

Penalty for making false Declaration.

XXI1I1. Any person making a false delcaration under this
Ordinance shall be deemed guilty of perjury, and upou convic-
tion be liable to imprisonment noi; exceeding two years, without
prejudice {o any action which any injured parties may bring
against him.

Fees.

~ XXIV. The fees specifiod in Schedule F nf this Ordinanco

shall be paid o the Colonial Treasurer for the several matters
roferred to therein. Provided that the Governor in Council
may make additions, alterations, and amendments in the said
Schedule, and such additions, slterations, and amendments so
made and published in the Royal Gazeite shall have the full
force and eftect of law.

Ordirarce No. XXIV. of 1877 repealed.

XXV. From and after the passing hereof, Ordinance
No. XXTV. of 1877 shall be, and the same is, hereby repealed :
provided that notbing herein contained shall effect or prejudice
any proceedings or thing Ilawtully done or taken, or any
Letters Patont grantod or protection issued by virtue of the
said Ordinance.

Short Title.

XXVI. This Ordinance may be Gltbd as ¢ The Patent Ordi-
nance,1879”

Passed in Council this thirteonth day of January, in the year
of our Lord One thousand eight hundred and seventy-nine.

w o7
P
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SCHEDULE A.

VicToriA, by ihe Grace of Ged, of the United Kingdom of Great
Britain and Ircland Queen, Defender of the IFaith, to all to whom

these presents shall come, greeting :

Whercas A.B., of in the Coleny of Fiji hath represented
that he is desirous of obtaining our Royal Letters Patent for securing unto
him our special licence, that he, his executors, administrators and assigns,
and such others as he or they should agree with, and no others, should and
lawfully micht make, use, exercise and vend within our Colony of Iiji and
its dependencies, an invention for {insert the title of the inveniion), and by
an instriment in writing under his hand and seal deposited iu the office of
the Colonial Secretary, the said A.B. hath partienlarly described and
ascertained the nature of the said invention, and in what manner the same
is to be performed. And we, being willing to give encouragement to all
arts and inventiors which may be for the public good, are graciously
pleased to confer upon the said A.B. the privileges hereinafter mentioned.
Know ye therefore that we, of our special grace, cerfain knowledge and
mere rootion, have given and granted, and by these presents, for us, our
heirs and successors, do give and graunt unto the said AT}, hig cxecutors,
administrators and assigns, our speciai licence, full power, sole privilege
and authority, that he the said A.B., his executors, administrators and
assiens, and every of them by himself und themselves, or his and their
deputy or depaties, servants or agents, or such others as he or they shall
at any time agree with, and no others, during the term herein expressed,
shall, and lawfully may, make, use, ¢xercise and vend his said invention
within our said Colory and its Dependencies, in such a manner as o him,
his executcrs, administrators and assigns, or any of them shall seem meet,
and that he, his executors, administrators and assigns shall, and lawfully
may, have and enjoy the whole profit, benefit, comrmodity and advantage
from time to time coming, growing, a.cruing apd arising by reason of
the said invention during the said term. To have, hold, exercisc and
enjoy the said licences, powers, privileges and advantages unto and by the
said A.B,, his executors, administrators and assigns, for and during, and
unto the full end and term of fourteen years now next ensuing, And to
the end that he, his exccutors, administrators and assigns, and every of
them, may have and enjoy the full benefit and the sole use and exercise of
the snid invention nccording to our gracious intention. We do by theso
presents, for us, our heirs and successors, require and strictly command all
and every person and persons, bodies politic, corporate, and all other our
subjects whatsoever, of what estate, quality, degree, name or condition
socver, may be within our said Colony and its Dependencies, that neither
they nor any of them at any time during the said term, either directly or
indirectly, do make, use or put in practice the said invention, or uny part
Gf. the same so attained unto by the said A.B. as aforesaid, nor in any-
wise counfterfcit, imitate or resemble the same, nor shall malie or canse to
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be made any addition thereunto or subtraction from the same, whereby tg

pretend himself or themselves the inventor or inventors, devisor gp
devisors thereof, without the comsent, licence or agreement of the gaig
A.B., his executors, administrators or assigns, in writing vnder big or their
hands and seals first bad and obtained in that behalf, upon such pains and
penalties as can or may be justly inflicted on such offenders, ou their con-
tempt of this our Roval Command, aud further to be answerable to the
said A.B., his executors, administrators end assigns, according to law, for
his and their damagas thereby occasioned. Provided always, and these our
Letters Patent are and shall be upon this condition, that if at any time
during the said term hereby granted it shall appear that this our grant is
contrary to law or prejudicial or incouvenient to our subjects in general, ot
that the said invention is not a new invention as to the public use and
exercise thereof, or that the said A.B. is not the true and first inventor
thercof within this Colony or its Depeadencies, these our Letters Patent
shall forthwith cease, determine and be utterly void to all intents and
purposes, anything hereinbefore contained to the contrary thereof in apy-
wise notwithstanding. Provided also that these cur Letters Patent, or
anything herein cortained, shall not extend or be construed to exiend to
give privilege unto tho said A,B,, his executors, administrators or assigns,
or any of them, to use or imirate any invention or work whatsoever which
hath heretofore been found out or invented by any of our subjects whatso-
ever, and publicly used or exercised, or unto whom our like Letters Patent
or privileges have been already granted for the scle use, exercise and
benefit thereof within our said Colony or its Dependencies, it being our
will and pleasure that the said A.B., his executors, administrators and
assigns, and all and every other person and persons to whom like Letters
Patent or privileges have been already granted as aforesaid, shall dis-
tinctly use and practice their several inventions by them invented and
found out, according to the truc intent and meaning of the said respective
Letters Patent and of these presents. Provided likewise nevertheless, and
these our Letfers Patent are upon this express condition, that if the said
instrument in writirs does not particularly describe and ascertain the
nature of the said invention, and in what manner the same is to be per-
formed, and also if the said A.B,, his executors, administrators or assigns
shall not supply or cause to be supplied for cur service all such articles of
the sald invention as he or they shall be reguired to supply by the persons
administering the department of our service, for the use of which the same
shall be required in such manper, at such times and at and upon such
reasonable prices and terms as shall be settled for that purpose by the said
persons requiring the same, that then and in any of the said cases, these
our Letters Patent, and all liberties and advantages whatsoever hereby
oranted, shall utterly cease, determine and become void, anything herein-
before contained to the contrary thereof in anywise notwithstanding.
Provided that nothing berein contained shall prevent the granting of licences
in such manner and for such considerations as they may by law be granted.
And lastly, we do by these presents for us, our heirs and successors, grant
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unto the said A.B., bis executors, administrators and assigns, that these
ont Letters Patent shall be in all things good, firm, valid ard sufficicnt,
and effectual in 1aw, according to the true intent and meaning thereof, and
chall be taken, construed and adjudged in the most favourable and bene-
6eial sense for the best advaatage of the said A.B., his executors, adminis-
trators and assigns, as well in all our Courts of Record as elsewhere, and by
ali and sincular the officers and ministers whatsoever of us, our heirs and
snceessors in our gaid Uolony and its Dependencies, and amongst all and
every the subjects of us, our heirs and sueccessors whatgsoever and whereso-
ever, notwithstanding the not {ull and certain describing the nature or
quality of the said invention, or of the materials thereunto conducing and
belonzing. In witness whereof we bave caused these our Letters to be

made Patent.
Witness our {rusted and well beloved Governor and Commander-in-Chief,

&e., &c., of our said Colany, at on the day of 18 .

]

ScHEDULE B,
- Pelition.

I of do hereby humbly petition his Excellency the Governor
for Tetters Patent in respect of an invention {state iitle of ‘nvention].

I have furpished with this petition the nccessary specifications or
instruments particularly describing the nature of the said invention, and a
solemn declaration that I am the true and first inventor thereof, in accord-
ance with law,

Signed Petitiover
or Agent or Attorney for Petitioncr.

SegrpuLe C.

I of do solemnly -and sincerely declare that I am in
possession of an invention- for, &c. [the title as in petition), which T
beliove will be of great public utility, that I am the true and first inventor
thereof, and that the same is not in use by any other person or persons, to
the best of my krowledge and belief, and that the instrument in writing
under my hand hereunto annexed particularly describes and ascertains the
nature of tue said invention, and the manner in which the same is (o be
performed.

SCHEDULE D.

In obedience to his Excellency’s commands, referring to me the Petition
of ol , to consider what may be properly done therein, I do
certily as follows —

that the s2id petition sets forth that the petitioner [state briefly the
allegations of the petition].
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That in support of tbe allegations contained in the suid petition, the

declaration of the petitioner has beer iaid before me, whereby he Bolemnly
declarcs that [stale briefly the allegations of declaration).

That there has also been laid before me a specification, or instrument ip
writing, particularly describing the nature of the said invention, and g
certificate of the filing of the said petition, declaration and specifieation,

Having duly and carefully considered the same, I hereby certify that
the petitioner is entitled, prima facie, to protection on accouni of his wig
invention, provided ibe said application for Letters Patent be duly
advertised according to Ordinance No. Iil. of 1873, and that the petitioner
do otherwige comply with tho enactments of the said Ordinance,

Given under my hang, this day of AD,

ScrrpuLe L.

In the matter of the application of of for Letters Patept
for

Notice is hereby given, that an apblication has been made for the issug
of Letters Patent herein under the provisions of the ¢ Patents Ordinance
of 1879.,” And any person desirous of opposing such application is
required to give notice of such opposition, and of the grounds thereof, to
the Attorney General within three months from the date of the publication
hereof.

A, B., Applicant.

ScrepuLe F. .
£ s d.
On depositing petition and specification . . . . 55 0
For provisional certificate of protection : . e+ 3 380
For obtaining Letters Patent . . . . . . 1010 0
On lodging particulars of objections . . . . . 210 0
Jivery secarch and inspection y , . o . 0 4 0
Registration of Letters Patent . . . 0 6 0

Filing Memorandum of Alteration or Amendment of Specifi-

cation . - . ] . - . . 1 1 0
Registration and Assignment of Letters Patent . . . 010 O
Copy or extract of, and writing, per folio of 72 words . . 0 0 8
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Supreme Decres of 30th March, 1876.
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WE, ALEXANDER THE SECOND, by the grace of God, Emperor
and Autocrat of all tho Russias, Czar of Poland, Grand Duke of
Finland, &ec., &c., hereby make known: that upon the repre-
sentation of the Finance Department of cur Senate for Fizland,
and upon tho recommendation of the Governor-General for this
Territory, we have thought fit with rezard to the mode and
conditions for granting patents or privileges for the ufilization
and profitable working (fo the exclusion of all other persons
during a given period) of new inventions relaling to handicraft
industry and art, and also for improvements upon inventions
already made—to deoree as follows :—

CHAPTER 1.

Of the rights to be conferred by a Patent, and also the duration of
lime for which a Patent will be granted.

Nec. 1.

A vpatent entitles the owner of the invention to malke,
excreise and vend, alome or th-ough othors, everywhere in
Finland, the invention to which it relates, to the exclusion of all
others, during the time specified by the Letters Patont. Tt is
incumbent upon the owner that he should strictly conform to
- Whatever is prescribed by the existing lawa with regard to the
manufacture and the sale of wares, without being obliged in
order to enjoy the advaniages of the said right, to acquire the
dignity of a master craftsman or the froedom of a citizen.
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The patont right is to be considered as the personal property

of the owner, and may in consequence be devised by will, ang
also, in accordance with the ordinary logal practice, be assigned
to other persons, together with the rights acquired by the
Letters Patent, but subject to the observaunse of what is hereiy-
after prescribed in sec. 2 of the succeeding chapter.

See. 2.

(1.) A patent may be granted for new inventions relating te
haundicraft, industry or art.

(2.) For improvements upon earlier inventions of the samo
kind, but without prejudice to any such previously grantcd
patent right.

A patent cannot be granted for the preparation of medicines
nor for any invention which is of such a nature that the
employment of the same would be contrery to the existing laws,
to the public safety or to good morals.

Nor can any one by a patent acquire the exclusive right to
make use of a now principle, but only fo uso the manner,
method, and means for the employment of an invention which
are meationed and described In tho petition for the patent.

Sec. 3.

A patent will be granted for the period of at least three
years, and at the utmost twelve years, according to fhe nature
and 1mportance of the invention.

If any person has obtained a patent in a foreign country, and
has thereby been compelled to publish a description of the
manner in which the invention is to be applied, a patent may

~mnevertheless be granted to bim for a given timo in Finland also,
“but not for a longer period than that within which the patent
Yoranted in the foreign country will expire.

Sec. 4.
The mventor only is entitled te the patent.

CuarTER 11.

On the manner in which Patents will be granted.

Sec. 5.

If an inventor wishes to obtain a patent he muat present his
petition to the Finance Department of the Senate, and the said
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petition must contaln, t(?get-her \:vith o declaration of the object
of the patent, the following particulars :—

A precise specification as to how for the invention for which
thn patent is desired 18 newv, or whether it is an 1mprovement
upon an invention already 1n use ; the novelty of the invention
or of the eventual improvement is specially to be cited ;

A declaration of the period of time for which the petitioner
desiras to obtain the patent right ;

A declaration whether the invention has previously been
patented in any foreign country or mnot, and in the first case
attested informaticn is to be produced when such a privilege was
erantod, and for how long a time ;

A full and accurate description of the invention and of the
method of using tbe same, and accurate drawings or models sre
also to be annexed to the petition in cases where such drawings
or models are considered necessary ;

If the petitioner 18 not in a position at ones to send in a full
description, such fact must be mentioned in the petition, and he
is then bound within one month after the prosentation of the
petition to send in a description; during this period the
examination of tho petition remains in abeyance. If the
petitioner does not send in his description within the term
named, his application will be refused. The petitioner is
however not preciuded from sending in a fresh petition, {ogether
with a full description with reforence to the same object.

Petitions referred to in this section are, in case the petitioner
has not his residence in Finland, to be presented through somo
person domiciled therein. The name and residence of such
porson are to be set out in the power of attorney to be executed
in kiy favour by the petitioner, empowering suck a{torney to act
for and represent him in all matters rolating to the patent.
This power of attorney is to accompany the petition and the
documents relating to the same.

See, 6,

After the petition, together with the supplemental documents,
has been gent in to the Financo Department of the Senate, and
after subsequent examinat 'n and approval by the said Depart-
meut, a patent will be issued for the invention.

In the patent are to be set out tho principle contents of the
potition of the applicant :—

The period for the duration of which the patent is granted ;
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The privileges which are to bo conferred by the patent

And tho obligations which the holder of the patent must
fulfil in order to enjoy the privileges of the patent richt,

The patent must furthor contain expressly a declaration, iy
terms which cannot be mistaken, of that for which ho requires
protection, that the invention is new, and that it can be ygeg
with advantage.

See. 7.

The “ Manufactures-Direction” is to be informed of ajj
petitions for patents granted by the Senate, and the whele of
the collective documents belonging to the matters conneated
with the patent are to be made over to them.’

The ¢ Manufactures-Direction” is bound to include these
documents together in a catalogue and arrange them in
accordance with their nature, in such a manner as that every

person who may desire to do sc may be afforded an inspection
of the same. ’

Sec. &,

If two or more persons present themselves desiring to ghtain
a patent for inventions of a like naturo, it shall be decided
upon examination whether the one of them who has first sent
in the completed documents before the others shall receive the
patent, or whether all the petitions are to be refused.

See. 9.

In addition to the customary dues which aro payable to the
oenate for the issue of a patent, an impost duty of twenty
marks per annum is to be paid into tho State Treasury of
TFinland for every year for which tho patont right 1s granted.

Cuarter 111,

Of the obligations and rights of the owners of Patenis.

Sec. 10,

Whoever has received a patent is obliged :—

1. To bring the patent right to public notico by means of
the publication of the patent and the description thres times in
the official Swedish and Finnish newspapers of tho country.
The description must be in the same terms as that included in
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within two months, to bo reckoned from the day of tho 1ssuing
of the patent.

9, Within two years from the last-montioned day, to send in
ovidence to the ¢ Manufactures-Dirvection” that he is in full
working of the patented invention; the said torm may bo
limited by the Finance Department of the Senate at the

nting of the patent to one year, and also oxtended, upon
petition for that purpose, to at the utmost four years, as the
scope and nature of the invention merit.

3. Afterwards, 1n avory year during the whole duration of the
patent, to give evidence to tho “ Manufactures-Direction” that
the invention is being continuously worked.

Sec. 11.

If the holder of & patent wishes to assign the same to any
other person, or if it comes by irheritance into the possession of
another person, such fact must be notified to the * Manufactures-
Direction,” whereupon tho matter is to be referred by a
memorandum to the Finance Department of the Senate. The
pew patent holder will have brought to his notice by the
medium of the memorandum, the obligations which are to be
fulilled by him during the continuance of the patent.

1f a trapsfer should be offected to any person not domiciled in
Finland, he is obliged, in accordance with the provisions
contained 1n the last clause of section 5, to appoint an attorney
to act for him,

See. 12,

Tho patent right ceases and becomes forfeited :

When the holder of a patent shall have omitted tho observance
of any of the provisions contained in section 10;

When, in consequence of any of the causes of complaint
mentioned in section 14, the tribunal declares the patont to be
annulled.

See, 13.

When a patent has become forfeited, and also when the time
for which the patont was originally granted has expired, 1t is
incumbont upon the * Manufactures-Direction ” {o publish in
the official Swedish and Finnish newspapers of the country the
fact that the patent hus become cancelled.
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Cuarrer 1V.

Of the judicial conduct of actions relaling to a Patent.

Sec. 14.

If a patent is granted for an invention similar to one
previously patented, or which has already been discovered Ly
some other person in Finiand or elsewhere, or if the owner of
the patent has falsely declared himself to be the inventor, or if
it is proved that the patented invention is dangerous to the
public safoty or to the public health, or may lead to immorality,
any person who believes his right to be prejudiced by tho
patent may, within one year afler the patent resclniion hag
been published for the third time in the newspapers named in
section 10, and also the State Attorney, so soon as the protection
of the commonweal requires it, may bring an sactien against the
owner of the patent before the tribunal of the place wherein
the owner—ar, in case of his residing out of the country, his
legally-appointed representative—is domiciled. The tribunal
ghall, in casu any of the above enumerated cvents have
happened, declare that the patent is to be revolcl in which
case a copy of the judgment of the tribunal is to e forwarded
to the ¢ Manufactures-Direction” without delay. This latter
shall proceed to act in the matter, after the judgment has become
legally valid, in the manuer prescribed in section 13.

See. 15,

IT the owner of a patent believes that after the granting of
the patent another person works the patented invention
illegally, he may bring his action against him by means of
a citation before the public tribunal to which the person
informed against belongs. If the owner of the patent 1s able
to give proof that his rights are Loing infringed upon in the
matter mentioned the nccused person shall be subject to & fine
for the first time of from one hundred to three hundred Finnish
marks, and in the case of repeated infringements of from three
Lhundred to six hundred marks, and also be condemned each
time to payment of compensation for the full amount of
damages. Of the money fine, one half of the amount is to go
to the owner of the patent, who alone can bring such action
before the tribunal, aud the other half to the Poor and Work-
house Fund of the country. If the condemned person is not in a
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position to pay the fine, the same shall be, in acvordance with
tho prescriptions now m forco with regard to pecuniary
smercoment, exchanged for imprisonment.

A

See. 16.

Should it appear upon the trial of an action for the infringe-
ment of a patent right that the invention to which the patent
relates has been known or used in the country or elsewhere
before the petition for the patent was presented to the Finance
Departnient, or that the holder of the patent has given an
incorrect or incomplete description of the method and the
means to be employed for working the invention, and that
a trustworthy basis for forming a judgment as to the peculiar
characteristics of the invention has not thereby been obtained ;
or if the owner of the patent has falgely held himself out as the
inventor, the defendant is not answerable.

Crarter V.

General provisions.

Sec- 171

Whenever 1n this decree “months” are spoken of within
which particular obligations are to be fulfilled, in the applica-
tion of this term each month is to be reckoned as 30 days.

Sec. 18.

This decree comes into force on the 1st June, 1876, without
prejudice however to the legal validity of patents previously
granted.

And hereto every person to whom the same relates must
hereafter conformn,
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Law of the Sth July, 1844.

CHAPTER 1L

GENERAL I’ROVISIONS.

Art. 1.

Every new discovery or invention, in all departments of
industry, confers upon its author, under the conditions and for
the time hereaftor mentioned, the exclusive right of working for
his own profit the said discovery or invention.

This right 18 established by deeds delivered by tho Govern-
ment, under tho name of Patents of Invention.

Axrt. 2.

The following shall be copsidered as now Inventions or
discoveries :—

The invention of new industrial products;

Tho invention of new methods, or the new application of
known methods, for obtaining an industrial result or product.

Art, 3.

The following are nct patentable ;—-

1. Pharmaceutical compositions or medicines of all kinds, the
said objects remeining subject to the special laws and regulations
for these matters, and especially to the decreco of the 18th
August, 1810, relating to scerot remedices;
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Art, 4.
\)lThe duration of I'atents shall be five, ten, or fifteen years.
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Every Patent shall be subject to the payment of a tax fixed as

follows :—
Fivo bundred francs for a Pateunt of five years;

Ono thousand francs for a Patent of ten years;
Pifteon hundred {rancs for a Patent of fifteon years;

This tax shall be paid by yearly instalments of ono hundred
francs, under penalty of forfeiture if the FPatentee allows any

year to olapse without paying the tax.

CHAPTER II.

TPORMALITIES RESPECTING THE DELIVERY OF PATENTS.
SEcTIoN L.
Applications for Patents.
Art. 5,

Apy porson who shall wish to obtain a Patent of Invention
must deposit under a sealed cover, at the office of the Secretary

of the Préfecture in the department in which he is domiciled, or

in any other department, on electing domiecile there,—

1. His petition to the Minister of Agriculture and Commerce;
2. A specification of the discovery, invention, or application

forming the subject of the patent applied for;

3. The drawings or specimens necéssary for the comprehension

of the specification; and,
4, A memorandum of the documents deposited.

Art, 6.

1LThe application must bo limited to a single principal object,
with the dotails that constitute it, and the applications which

shall be indicated.

It must mention the duration which the applicants wish to

assign to their Patent within the limits fixed by Article 4, and

must contaln neither restrictions, conditions, nor reservations.
0

/

i
;J-.
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It must set forth a title containing a short and precise desig.
nation of the object of the invention.

The specification must not be written in a foreign language*
It must be without alterations, or interlineations. Words craseq
must be counted and verified; the pages and references being
initinled. If must not coniain any denomination of weights or
measures other than those inserted in the table annexed to the
law of the 4th July, 1837.

The drawings must be made in ink and io a metrical scalo,

A duplicate of the speoification and drawings must be added
te the potition,

All documents must be signed by the applicant or by his
attorney, whcse power remains annexed to the petition.

Art., 7.

No deposit can bhe recetved except on the production of g
receipt proving the payment of & sum of one hundred francs on
account of the patent tax.

An entry made without charge by the General Secretary of
tho Préfecture on a special register, and signed by the applicant,
shall prove every deposit, indicating the day and hour when the
documents were delivered,

A copy of the said entry shall be delivered to the depositor cn
paying the cost of tho stamp.

Art. 8.

The term of the Paten:t will run from the day of the deposit
being made according to Article 5.

SECTION 11,
Delivery of Palents.
Art, 9.

Immediately after the registration of the petitions, and
within five days from the date of the deposit, the Préfects are to
transmit the documents, under the seal of the inventor, to the
Minister of Agriculture and Cominerce, adding thereto a certified
copy of the entry of the deposit, the receipt proving the pay-
mont of the tax, and, if there be one, the power of attorney
mentioned in Article 6.
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Art, 10,

On the arrival of the documents at the Ministry of Agriculture
and Commerce they shall be opened, the petitions registered,
and the patents delivered in the orderin which the said petitions

have been received.
Art. 11.

Patents applied for in duo form will be delivered, without
provious examination, at the risk and peril of the applicants,
and without guaranteo either as to the reality, novelty, or
merit of the investion, or the accuracy or exactness of the
specification,

A decree of the minister certifying the regularity of the
application shall be delivered to the applicant, and shall con-

stitute the Patent of Invention.
To this decree shall be annexed the certified duplicate of the

specification and drawings (mentioned in Article 6), after ifs
conformity with the original has been verified and, if necessary,

authenticated.
The first copy of patents shall be delivered gratis.

All subsequent copies required by the patentce or his assigns

shall be subject to a tax of twenty-five francs,
The cost of the Arawings, if eny, shall be paid by the patentee

or his assign,
Art, 12.

All applications in which the formalities prescribed by Nos. 2
and 3 of Article 5, and by Article 6, have not been cobserved

shall be rejected.
One half of the sum paid shall belong to the Treasury; but

the whole sum will be carried to the account of the applicant,
if he recnews his application within a term of three months,
reckoning from the date of the notice of rejection of his
application.

Art. 13,

Whenever, in pursuance of Article 3, a patent cannot be
granted, the tax shall be repaid,

Art. 14,

A Royal Ordinance inserted in the Bulletin des Lois shall
every three months announce the patents delivered.

Art, 15,

- The term of patents can only be exiended by a special law.
o 2
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Secrrox I11,
Certificates of Addition.

Art. 16.

The patentee or parties interested under the patent during
the whole term of the patent shall be entitled to make alt,em-
tions, 1mpr0vement4 or additions to the invention by com-
plying, in the deposit of the petition, with the formalitiey
prescribed by Articles 5, 6, and 7.

These alterations, improvements, and additions shall be
authenticated by certificates, delivered in the same form as the
principal patent, and having, from the respective dates of the
petition and the delivery, the same eflect as the said principal
patent, with which they will expire.

Every application for a Certificate of Addition shall be subject
to the payment of a tax of twenty francs.

Certificates of Addition taken by any person interested inures
to the benefit of all the others.

Art, 17

Every Patentee who, for an alleration, improvement, or
addition, wishes to take a principal patent of five, ton, or fifteen
years, instoad of a Certificate of Addition expiring with the
original patent, must comply with the formalities prescribed by
Articles 5, 6, and 7, and pay the tax mentioned in Article 4.

Axt. 18.

None but the patentee or persons interested through him,
actine as above mentioned, can during onec year legally obtain
a patent for an alteration, improvement, or addition to the
invention which forms the subject of the criginal patent.

Nevertheless, any person who shall wish to obtain a patent
for an alteration, addition, or improvement in the discovery
already patented, may during the said year make an application,
which shall be transmitted to and remain deposited under seal
at the Ministry of Agriculture and Cominerce.

At the expiration of that year the scal shall be broken and
the patent delivered.

Nevertheless, the original patentce shall have the preference
for all alterations, improvements, and additions for which he
shall have demanded during that year a Certificate of Addition
or a pafent.
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Art. 19.

Whoover has taken a patent for a discovery, invention, or
application conuected with tho subject of another patent shall
have no right to work the invention already patented ; and,
reciprocally, the owner of the original patent cannot work the
juveniion which forms the subject of the new patent.

SectioN 1IV.

Assignment and Transfer of Patents.
Art, 20.

Every patenteo may transfer the whole or part of the ownor-
ship of his patent.

The transfer of the whole or part of a patent, either gratui-
tously or for a considoration, can only be effected by a notarial
deed and after the payment of tho whole of tha tax preseribed
by Articlo 4.

No transfer shall be valid as regards third parties until it has
been registored at ihe office of the Secretary of the Préfecture
of the department in which the deed has been exccuted.

The registration of traunsfers and of all other acts making
changes shall be made on the production and deposit of an
authentic extract from the deed of transfer or change.

A copy of each entry of registration, together with tho
extract from the deed above mentioned, shall be forwarded by
the Preéfets to tho Mimister of Agriculture and Commerco
within five days of the date of the entry.

Art. 21.

There shall be kept at the Ministry of Agriculture and Com-
merce 2 register in which shall be inscribed the changes in
the ownership of each patent, and every thrce months a Royal
Ordinance shall publish, in the form prescribed by Article 14,
the changes registored during the expired quarter.

Art. 232,

Licensees under a patent, and those who may have acquired
from a patentee or from persons interested through him the
power to work thoe discovery or invention, shall have the full
benefit of Certificates of Addition which may afterwards be
delivered to the patentee or to persons interested through him.
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Reciprocally, the patentee or persons interestod through him

ghall have the benefit of Certificates of Addition which may
afterwards be delivered to the licenseces.

All those who may have a right to profit by Certificates of
Additicn may obtain a copy at the Ministry of Agriculture aug
Commerce, by paying a fec of tiwenty francs.

SectioN V.

Inspection and Publication of Specijications and Drawings of
Patents. |

Art. 23.

The specifications, drawings, spectmens, and models of Patents
delivered shall, until the expiration of the Patents, remain
deposited at the Ministry of Agriculture and Commerce, where
they may be inspocted free of charge by overy applicant.

Any person may obtain, at his own expeuse, a copy of the
sald specifications aud drawings, according to the forms to be
established by the regulations prescribed in accordunce with
Article 50.

Art, 24,

After the payment of the sccond annuity the specifications
and drawings shall be published, either in full or by extracts.

Moreover, at the beginning of each year o catalogue shall be
published, containing the titles of the Patents delivered in the
course of the preceding year.

Art. 25.

The collection of spocifications and drawings and the cata-
logue published according to the preceding Article shall beo
deposited at the Ministry of Agriculture and Commerce, and af
the office of the Scerotary of the Préfecture of each Dopartmont,
where they may be inspected froe of charge.

Art. 26.
On the expiration of patents the original specifications and

drawings shall be doposited in the Royal Conservatory of Arts
and Trades.
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CHAPTER III

RIigHTs OF YOREIGNERS.

Art. 27.

Foreigners may obtain Patents of Invention in France.

Art. 28.

Tho formalitiee and conditions preseribed by the present
law shall bo dpplicable to patents applied for or delivered in
compliance with the preceding article.

Art. 20,

The author of an invention ov discovery already patented
abroad may obfain a patent in I'rance ; but tho duration of this /
patent must not exceed that of the patents previously obtained.”
ubroad.

CHAPTER 1V,

ANNULMENTS AND KORFEITURES, AND ACTIONS RELATING THERETO.

SECTION L.

Annulments and Forfeitures.

Art. 30.

Patents delivered under the following circumstances shall be
null and of no effect : —

i. If the discovery, invention, or application is not new;

2. If the discovery, invention, or application is not patentable
according to Article 3 ;

3. If the patents refer to theoretical or purely scientific
principles, methods, systoms, discoveries, and concoptions, tho
industrial applications of which are not indicated ;

4. If the discovery, invention, or application is found to be
contrary to public order or safety, to morals, or to the laws of
the country, withont prejudice in such o case, and in that of
the former paragraph, to any penalties which may be incurred
by the manufacture or sale of the prohibited articles;
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5. If the title under which the Patent has been applicd for
fraudulently indicates an object other tham the real object
the invention ;

6. if tho specification annexed to the paient is not sufficient
for working the invention, or if it does not point ocut in g
complete and fair manper the real means employed by the
aventor ;

7. If the patent has been obtaincd contrary to the provisions
of Article 18.

Coertificates comprising alterations, improvemonts, or addi-
tions which ars not connected with the original patent shall
likewisge be null and of ne effect.

+

Art. 31.

No discovery, invention, or application shall be congidered
as new which, in France or abroad, and before the date of the
deposit of the application, has recelved sufficient publicity to
enable the same to be worked.

Art. 32.
b

The following shall be deprived of all their rightsi—

1. The patentee who has not paid his annuity belore the
beginning of each year of the term of his patent;

2. Tho patertes who has not worked his dixcovery or inven-
tion in France within the term of two years from the date of
the sionaturo of his patent, or who has ceased to work it during
two consecutive years, unless, in case one or the other, he

.. tjustifies himself as to the causes of his inaction ;
3. The patentee who has introduced into France articles
manufactured abroad and similar to those which aro protected

by his patent. Nevertheless the Minister of Agriculture, Commerce,
and Public Works may authorise the intraduction :~—

1. Of models of machines.

9. OF articles made abroad intended for public cxhibitions or for
trials made with the consent of the Goverument.

[Nore—The words in italics were substituted by the lew of 31st May, 1856.]

Art. 33.

Wheever, in sign-boards, advertisements, prospectuses, pla-
cards, marks, or stamps; calls himself patentec, without
possessing a patent delivered conformably to law, or after tho
expiration of an anterior patent; or who, being a patentee,
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mentions his fitle of patenico, or his patent, without adding
the words, ¢ without guarantee of thic Government,” shall be
subject to a fine of from fifty to one thousand francs.

In the ovent of a repetition of the offence, tho fine may be

doubled.

SEcTION 11,

Actions for Annulment and Forfeiture.

Art. 34, __g:
An action for annulment or an action for forfeiture may be u}
-~ brought by all persons interested therein. ;1

Theso actions, as well as all disputes relating {o the owneor-
gship of patents, shail bo brought before the Civil Tribunal of

first 1nstance.

Art. 35.

If the claim 18 brought at tho samo timo against the owner
of the patent and one or several of the liconmsees, it shall be
brought before the Tribunal of the domicile of the owneor of the

patent.
Art. 36,

~ The case shall be examined and decided in tho form prescribed

for summary matters Ly Article 405 and the following articles
of the Code of Tivil Procedure. It shall be communicated to
the Procurcur du Roi.

Art. 3%.

In every instance tending to bring a patent under annul-
ment or forferture, the Public Prosecutor may intorvene and
tako steps to have the absolute nullity or forfeiture of the patont
declared.

ile may even proceed d11ectly by principal action, fo have

the annulment proncunced in the cases provided for in Nos. 2, 4,
and 5 of Article 30.

Arf. 38.

In cases coming under Art. 37, all persons interested in the
patent whose titles have been registered at the Ministry of
Agriculture and Commerce, wnformably to Articlo 21, must bo
parties in the cause.
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‘.3 by Article 14, for bringing patents to public nctice.
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Art, 39.

Whenever the absolute annulment or forfeiture of o patent
has been pronounced by a judgment or final decree, notice ghyjl
be given to the Minister of Agriculture and Commeorce, and the
annulment or forfeituro shall be published in the form prescribed

L L

CHAPTER V.

INFRINGEMENTS, PROSECUTIONS, AND PENALTIES.

Art. 40,

Every interference with the rights of a patenteo, either by
the manufacture of the products or by using the means forming
the subject of his patent, constitutes the offence of infringement.

That offence shall be punished by a fine of from one hundred
to two thousand francs.

Art. 41.

Those who have knowingly received, sold, or exposed for sale,
or introduced on French territory one or more infringing
articles, shall be punished with the same penaltics as tho
infringers.

Art, 42,

The penalties established by the present law canuot he
accumulated. |

The bighest penalty shall alone be inflicted for all ofiences
provious to the commencement of the prosecution.

Art. 43.

In case of a repetition of the offence, there shall be inflicted, 1n
addition to the fine prescribed by Articles 40 and 41, an
imprisonment of from one to six months.

It shall be considered a repetition of the offence if the accused
has during the five previous years undergono a first punishment
for one of the offences coming under the present law.

An imprisonment of from one to six months may also he
inflicted if the infringer is a workman or employ¢ in tho work-
shops or establishment of the Patentee, or if the infringer, having
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agsociated himself with a workman oran émployé of the Patentes,
has become acquainted through tho latter with the processes
deseribed in the patent.
Tn the latter case, the workman or employé may be prosecuted

as an accomplice.

Art, 44,

Article 463 of the Penal Code may be applied to offences pro-
vided for by the preceding provisions.

Axt, 45.

Tho action relative to the misdemeanor, for the application of
the above penaltics, can only be brought by the Public Pro-
secutor on the complaint of the injured party.

Axt, 46.

The Court for the trial of misdemeanors before which an
action for the offence of infringement is brought, shall decide on
tho objections raised by the accused ecither as to the nullity or
forfeiture of the patent, or on questions relating to the owner-
ship of the said patent.

Art. 47,

The proprietors of the patent may, by virtue of an order of
the President of tho Tribunal of First Instance, proceed, by the
officers of the court, to have pointed out and fully described,
with or without seizure, tho articles said to be infringements.

This order shall be issued on a simple request snd on the
production of the patent; it shall contain, if necessary, tho
nomination of an cxpert to assist the officer in his deseription.

Whenever a seizure is to bo made, the said order may require
of the applicant security, which shall be given before proceeding
in the matter.

Security shall always bo required from a foreign Patentee
wbo may demand a seizure.

A copy of the order and of the deed cortifying that the
security, if required, has been deposited, shall be left with the
holder of the objects described or seized, under pain of annul-
ment of the proceedings and of damages against the officer.



204 IPRANCE.

Art, 48.

In default of the applicant suing, either by civil or criming]
procecdings, within cight days, besides one day for every three
myriamétres distance between tho place where the objects seized
or described were found and the residence of the infringer, con-
cealer, importer, or scller; the seizure or description shall bo
legally void, without prejudice fo the damages which may be
claimed, if they have arisen in the form prescribed by Axrticle 36.

Art. 49.

The confiscation of the objects held to be infringements, and
if the case arises of the instruments or utensils spectally de-
signed for their manufacture, shall, ¢ven in case of an acquittal,
be pronounced against the maker, concealer, 1mporter, or seller.

The confiscated objects shall bo delivered to the owner of the
patent, without prejudice to his claiming greater damages, and
the placarding of the judgment according to circumstances.

CHAPTER VL

SPrECIAL AND TRANSIENT PROVISIONS.

Art. 56

Royal Ordinances for the regulation of tho public adminis-
tration shall prescribe the necessary provisions for the execution

of the present law, which shall not como into force until three
mouths after 1ts promulgation.

Art. 51,

Ordinances delivered in the same form may regulale the

application of the present law to the colonies, with the modz.
jications that may be judged necessary.

Art, 52,

The following laws are to be abrogated from the day when
the present law comes into exccution; (viz.) the laws of the
7th January and 25th May, 1791; of the 20th September, 1792 .
tho decree of the 17th Vendémiaire, of the year VII,; the decree
of the 5th Vendémiaire, of the year 1X.; the decrces of the 25th
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November, 1806, and 25th Januwary, 1807; and all provisions

.uterior to the present law, relating to patents of invention,
importation, and improvement.

Art. 53.

The patenis of in vention, importation, and improvement at
present in force, delivered pursuant to laws anterior to the
present or prolonged by Royal Ordinance, shall continue in
force during the time originally assigned to them.

Art. 54.

Proceedings begun before the promulgation of the present
law shall be terminated in accordance with the anterior Iaws.

All actions for infringement, annulment, or forfeituro of
patents, not yelt begun, shall be concluded according to the
provisions of the present law, even if thoy rofer to patents
previously delivered.

Decree of 21st October, 1848.

e e S e el N

Rogulating the Application of the Patont Law of the 5th July,
1844, to the French Colonies.

Art. 1.

Tho Patent Law of the 5th July, 1844, shall be applicable in

the Colonies from the date of the publication of the present
decree.

Art, 2.

Applicants for Patents of Invention in the Colonies must
deliver threc copies of the documents preseribed by Axt. 5 of
the above law, at the office of the Director of the Interior.
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"The entw establishing the said dehverv shall be made iy a
special register to be signed by tho said officer and tho applicant,
agrecably to Art. 7 of the said law.

Art. 3.

Before making the said entry, the Director of the Interior
shall require the production of':

1. The receipt of the Colonial Treasury for the payment
of 100 francs due for tho first instalment of the annug)
patent fees:

2. Three copies of cach of the documents mentioned in
paragraphs 1, 2, 3, and 4 of Art. 5 of the Patent Law of
the 5th July, 1844,

OUne copy of cach of these documents shall be kept under a
scaled cover at the offices of the directors, to be consulted when
required. The other two copies shall be enclosed in a single
onvelopo scaled up by the applicant.

Art, 4,

The governor of cach colony shall with the least possible
delay, after due registration of the applications, forward to the
Minister of Agriculture and Commerce, through the Minister of
the Navy and Colonies, the scaled envelope contamning the two
respective copies, annexing thereto a certified copy of the entry,
the receipt for the payment of the first instalment of the annual
patent fecs, and, if thero be one, the power of attorncy of the
applicant.

Art. 5

Patents shall be forwarded with the least possible delay to
their owners, through the Minister of the Navy and Colonies.

Art. 6.

The registration of assignments of Patents mentioned in
Art. 20 of the Patent Law of the 5th July, 1844, shall take
place at the offices of the Directors of the Interior,

(C'opies of the cntries of registration, accompanied sith
authentic abstracts of the assignments and the receipts for the
payment of the total amount of the patent fees, shall be for-
warded to the Minister of Agriculture and Commerce, con-
formably to Art. 4 of the present decree.
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Art. 7.

All patent fees preseribed by Avts. 4, 7, 11 and 22 of the
Paient Law of the 5th July, shall be paid to the "Treasurer of
each colony, who is to deposit them at the Public Treasury, and
shall at tho same time forward to the Minister of Agriculture
and Commerce, through the same channel, tho returns of the

payment of patent fees.
Art. 8.

All actions for infringements shall be tried before the Court

of Appeel in the colonies.
The dolay allowed with respect to distances, as fixed by

Art. 48 of said law, shall be modificd conformably to the
ordinances which in the colonies regulate proccedings in civil
actions.

Art. 9.

The Minister of Agricuiture and Commerce, and the Minister
of the Navy and Colonies, are respectively commissioned with
the execution of the present decree.
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Law of 1st July, 1877.

TIRST SECTION.

Patent Rights.
§ 1.

Patonts are granted for new invontions which can be turned
to account in trade.
The following are excepted :—

1. Inventions the use of which would be incompatible with
the laws or public morals :

2. Inventions of articles of food (for nourishment or luxu-
ries), of medicines and of substances produced by
chemical process, eo far as the invention does not
relate to a definite method of producing such articles.

§ 2.

An invention is not regarded as new, if it has alrcady been
deseribed in any printed publication, or publicly used in (ver-
many at the timoe of application for a patent in accordance
with this law, in such a manner that its employment appears
possible by other persons skilled In the particular tfrade to

which it relates.
§ 3.

Whosoever first applies for a Pafent of Invention according
to the provisions of this law, is entitled to the grant of the

same.
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The clal:n of the petitioner to the grant of a patent will not
be allowed, 1f the essential contents of his application have
without permission been taken from the descriptions, drawings,
medels, fmplements or contrivances of another person, or from
o method of manufacture used by the latter, if such person

raises opposition on that account.

§ 4.

The patent has the effect that nobody is allowed without the
permission of the patentee to manufacture, trade 1n, or offer for

sale, the article to which the invention relates.
If the invention relates to a process, to a machine or other

mechanical contrivance, to a tool or cther implement, the patent

has moreover the effect of pronibiting any one from applying
such mothod or of uging the article to which the invention

relates without permission of the inventor.

3 O.

The patent has no effect against a person who, at the tune
the patentee made s application, had already been using the
invention in Germany, or who had made the necessary prepara-
tions for using the saine.

Tho patent, moreover, has no effect when the invention is to
be used by order of the Imperial Chancellor for the army or
navy, or in the interest of public welfare. Yet the patentee has
in such case the right to claim proper compeunsation from the
Empire or the State in whose special interest a limitation of the
effect of the patent has been applied for. The amount of such
compensation shall be fixed by a court of law in case an agree-

ment cannot be arrived at.
Patents do not affect arrangements in means of conveyance,

which come but temporarily within the boundaries of the
empire.
§ O.
The claim {o the grant of a patent and the patent-rights
themsclves pass io the heirs, The claim and the patent-right

may be transferred, wholly or partially, to others by agreement
or In consequence of death.

§ 7.
Lhe -duration of a patent is 15 years: the term commences

with the day following the day of applicition. an mvention
SR rh fol gt 1=t P AL mey e B r g W-IM
e r
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is an improvement upon another invention patented in favoye

of the applicant, the latier may apply for a patent of addition,
which terminates with the patent for the original invention.

§ 8.

For overy patent a fee of 30 murks (£1 10e.) is to be paid on
the issue of it.

Except in the case of pateuts of addition (§ 7), a further feg
must be paid for each patent at the commencement of the
second and every subsequert year, amounting the first time to
50 marks (£2 10s.), and increasing by 50 marks each succeeding
year.

A patentee who proves his povrtty, may delay the payment
of the fees for the first and second year until the third year;
and if the patent lapses in the third year, they are entirely
remitted.

§ 9.

A patent lapses if the patentee renounces the same, or if he
fails to pay W™ ees within 3 months at the latest after thoy
have become due.

§ 10.

A patent will be declared void if it turns out :—

1. That the invention was nol patentable according to
§5 1 and 2;

2. That the essential contents of the application were
taken from descriptions, tools, contrivances, drawings,
or models, of another, or from some means of working
used by such other, without his consent.

{
!
!
E

§ 11.

A patent can be declared void after the expiration of three
years :—

1. If the patentee fails to work his invention in Germany
to an adequate extent, or at least to do everything .

that is necessary to ensure its being worked;
2. Whenever the grant of license to others to use the
invention appears to be demanded in the public in-
terest, and the patentee nevertheless refuses to grant

such license upen adequate compensation and good
sacurity.
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§ 12.

Persons mot vesiding 1n the empire can only apply for a
patent and ciaim the rights resulting therefrom by appointing
a represmen ermany. The latter is authorised
to act in all proceedings prescribed by this law, as well as in
civil law-suits concerning the patent. Actions against s
patentee must be brought before the tribnnal of the district in
which the representative resides, but if there be no representa-
tive, the court of the district in which the Patent Office has its

seat 1s competont for jurisdiction.

SECOND SECTION.

Patent Office.
S 13.

'The graniing, the annulment, and the revocation of patents

Sl

18 performed by the Patent Office.
The Patent Office has its seat at Berlin, Tt consists of at

teast three permanent members, includin;r the President, and of
non-permanent members. The members are appointed by the
Emperor; the other officials by the Imperiel Chancellor. The
appointment of the permanent members is made on the nomi.
nation of the Federal Council, and lasts, if they hold an office
of the Empire or of a State, during the term of such office, in
other cases for life. The appointment of the non-permanent
members will be for five years. Of the permanent members at
least three must be qualified for a Judgeship, or for the higher
government service; the non-permanent members must bo
expert in some branch of technical science. The regulations in
5 16 of the law of May 31, 1873, concerning the legal position
of Imperial officials, do not apply to non-permanent members.

§ 14.

The Patent Office consists of several divisions, ‘These are
formed in advance for at least one year. A member may belong
to several divisions. |

The quorum of any division, when dealing with the grant
of a patent, must not be less than three, among whom there
must be {wo non-permauent members.

o2
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For decisions relating to the nullity and the revocation of
patents, a speciul division shall be formed. Tor decisions of
this division, a quorum is required of two members, includipe
the President, who are qualified for o judgeship, or for ch
higher government service, and of three other members.

The provisions of the code of civil law with regard to
challenge or refusal of members of the court are applicable.

Experts who are not members, may be summoned to attend
the deliberations, but they are not permitted to take any part in
the voting.

§ 10.

The resolutions and decistons of the divisions are issued in
the name of the Patent Office; the grounds of them must be
stated ; and offico copies must bo dolivered to each of the
interested parties.

Notices by which special terms are fixed, wiil be sont by post
in registered letters against receipt. 1If a motice cannot be
delivered within the country, it will bo forwarded by the proper
official of tho Patent Office by post, In accordance with the
provisions of §§ 161 and 175 of the civil code.

An appeal lies from the decisions of the Patent Office. -

§ 16.

If the decision of a division of the Patent Office 1s tho subject
of appeal, such appeal shall be heard before another division or
several divisions sitting togother.

In such appeal no member must take part who voted in the
decision which is the subject of appeat.

§ 17.

The formation of the divisions, the fixing their duties, the
forms of procedure and the order of business of the Patent
Office, so far as these points are not regulated by the present
law, will be prescribed by the Emperor, with the consent of the
Federal Council,

§ 18.

The Patent Office is bound, on the request of the Law Courts,
to give opinion in all questions concerning patents. In other
cases it is not authorised, without special leave of the Imperial
Chancellor, to pass resolutions or give opinions outeide its
official sphere.
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g 19.

A Register will bo kept at the Patent Office, in which the
subject and duration of Patents granted will be entered, together
with the name and address of the patentees and of the represen-
tatives, if any, appointed by them at the time of application.
The commencement, the termination, tll@'_e;m the docree
of annulment, and the revocation of pateats, are be entered
in this Register, and simultancously published in the Reick-
sanzeiger (Gazette).

Shonld s change take place in the person owning the patent,
or his representative, such fact will likewise be entered in the
Register and publicly notified by the Reichsanzeiger, when
brought to the knowledge of the Pateut Office in due form.
As long as this is omitted, the former patcntee and his former
representative continue to be entitled to the benefits and subject
to the provisions of this law,

The inspection of the Register, and of specifications, drawings,
models and specimens on the basis of which patents have been
aranted, 18 open 1o everyhody, unless the patent has been taken
out in the name of the Imperial Administration for purposes of
the armny or navy.

The Patent Office will publish the essential parts of specifica-
tions and drawings, so far as their inspection is permitted to
the public, in an official paper. In the same paper will also
_appear all notices which must be published by the Reichsan-
zeiger in accordance with this law.

THIRD SECTION.

Proceedings in Patent-matters.

§ 20.

The application for the grant of a patent for an invention
must be made in writing to the Patent Office. For each inven-
tion a soparate application is required. The application must
contain the *petition for the grant of a patent, and must point
out with precision the object sought to be patented. In a
separate document the invention must be described in such a
manner that its practicability piainly appears to skilled porsous.
The necessary drawings, figures, representations, models and
samples must be supplicd at the same time.
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The Patent Office will i1ssue regulations respecting the other
requisites of the application.

Up to the time of publication of the application, alterations
in the description are permitted. With the application a fee of
20 marks (£1) must be paid for the cost of the procecding.

§ 21.

If an application does not fulfil all the prescribed require-
ments, the Patent Office will point out to the applicant the
defects, and demand of him the amendment within a specified
time. Should this demand not be complied with within the
time, the application will be rejected.

y 22.

If the Patent Office finds the application in due form, und
that there is no objecfion to the granting of a patent, it will
order the application to be published.  From the date of publi-
cation, the subject of the application will provisionally have the
protection of a patent in favour of the petitioner (§§ 4 and 5).

If the Patent Offico is of opinion that, according to §§1
and 2, the Invention is not patentable, the application will be
rejocted,

§ 23.

The publication of the application is made by the name of
the applicant and the ~hief points of his application being
advertised once In the Reicksanzeiger. At the same time tho
application and accompanying papers will be laid open ai the

atent Office for public inspection, and a notice inseried to the
cffect that the subject of the application is provisionally pro-
tected against unanthorised use.

[f tho matter relates to a patent applied for in the name of
the lmperial Government, the publication of the application
and accompanying papors is omitted.

§ 24'

After expiration of eight weeks from the day of publication
(§ 23) the Patent Office will decide as to the granting of the
patent. Until that date objections against the granting can be
lodged with the Patent Office. They must be made in writing,
ziving the grounds, which can only be the assertion that the
invention 18 nct new, or that it eomes under § 3, part 2.
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Refore deciding, the Patent Office may summon and hear the
interested parties; it may also cause the grounds of objection
to be esamined by persons skilled in any branch of technical
science, and otherwise take ateps for elucidating the matter.

§ 20.

Trom a decision by which an application is rejected, the
applicant—and from a decision relating to the granting of
the patent, the petitioner or the opponent—may lodge an appeal
within 4 weeks. Ou lodging the appeal, 20 marks (£1) must be
paid for the cost of the procceding; should this payment not
be made, the appeal will be treated as void.

In the proceedings, § 24, part 2, applies.

§ 26.

If the grant of the patent is decided upon, the Patent Office
will cause a notice to that effect to be published in the Reichsan-
zeiyer, and issue a document to the patentee.

If the patent 1s refused, this will also be publicly notified.
Upon the refusal, the provisional protection will be held void.

§ 27.

The commencement of procecdings relating to the annulment,
or the revocation of a patent is by motion. In cases previded
for by § 10, part 2, only the injured party is entitled to make
the motion. The motion must be addressed to the Patent Qfiice,
and must set out the facts upon which it is based.

§ 28.

After the institution of procecdings the Patent Office, in com-
municating to the patentce that such motion has been made,
will invite him to answer the same within four weeks.

If the patentee does not answer within this term, a decision
may follow immediately, according to the motion, without
summons or hearing, and for such decision all the facts
asserted by the person making the motion will be treated as
IrI‘OVEd.

§ 29.

If the patentee answers in dne time, or if, in the case of § 28,
part 2, the motion is not decided upon immediately, the Patent
Office will issue the necessary orders for investigating the
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matter, and moreover, in the first case, communicate the angwep
to tho person making the motion. 1t may also ceuse witnessey
and experts to be examined. In this respect the regulations of
the civil code will apply. The depositions must be taken dowq
in writing by a sworn reporter.

The decision will be given after the parties interested have
been summoncd and heard.

If the motion made for the revocation of the patont is basgeq
on § 11, part 2, tho determination of the motion must be pre.

ceded by a warning of cancellation, giving the reasons for it
and allowing a suitable delay.

§ 30.

In the decision (§§ 28 & 29) the Patent Office has fall power

to determine in what proportions the costs of the preceedings
shall be borne by the partics.

§ 31.

The Law Courts are bound to render legal assistance to the
Patent. Office. 'The imposition of fines on witnesses and experts
who have failed to appear, or who decline to give evidence, or
to confirm it on oath, and also the attendance of witnesses who
have failed to appear, will be ordered, on application, by the
Courts.

§ 32.

An appeal is allowed against the decisions of the Patent Office
(§$ 28 and 29). The appeal is to the Imperial Supreme Court
of Commerce. It must within six weeks after the giving of the
decision be presented in writing to the Patent Olfice, with a
statement of the grounds.

The costs of the proceedings will also be determined by the
Court in accordance with § 30.

In other respects the proceedings in Court will be detormined
by a regulation which will be drawn up by the Court and
established by Imperial Ordinanco with the assent of the
Federal Council.

§ 33.

Regarding the official language of the Patent Office, the pro-
visions of the law concerning the organisation of the Courts,
and the language to be used before them, are to be obscrved.

Applications which are not made in the Gerinan language will
not be considored,
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Fount SECTION.

Fines and Indemnities.

§ 34.

Whoever knowingly makes use of an invention contrary to
the provisions of §§ 4 and 5, will be punisted by fine up to
5000 marks (£250), or by imprisonment not exceeding one
year, and is bound to indemnify the person injured.

Prosecutions are only instituted on motion made to that
eftect.

3 35.

If judgment is passed in criminal proceedings, the injured
party 1s cntitled to publish the sentence at tho cost of the
defendant. The manner and time of publication is to be fixed
in the sentence.

§ 36.

Iustead of an indemnity as provided by this law, the injured
party may, in addition to the fine, demand an amercement not
exceeding 10,000 marks (£500). TFor this amercement all the
persons condemned are liable jointly and severally.

It such amerccment is ordered, all further claims for damages
are excluded.

§ 37.

The competency of the Imperial Supreme Court of Commerce,
as determined by paragraph 12 of the law of June 12th, 1869,
concerning the establishment of a Supreme Court of commercial
aflairs, is extended to all civil cases in which a claim is
advanced on the basis of the provisions of this law.

S 38.

Actions for infringement of patent rnight are barred with
regard to each siugle case at the expiration of three years.

§ 39.

Whether damage has been caused, and to what amount, will

be {l-ecideé! by the Court according to its conviction after duc
consideration of all circumstances.
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§ 40,

Fines not execeeding 150 marks (£7 10s.) or a term of ip-
prisonment will be imposed :—

1. On any percon placing on articles, or their packing, any
mark calculated to cause the erroncous belief that
such articles are protected by a patent in accordance
with this law.

2. On any person who in public advertiscments, on sign-
boards, on business cards, or in similar notifications,
omploys any mark calculated to cause the erroncous
belief, that the articles mentioned thereon are protected
by a patent in accordance with this law.

FIrTH SECTION.

Transitory Provigions.

§ 41.

All patents in force by virtue of State laws shall until their
expiration remain valid according to such laws, but a prolonga-
tion of the term is inadmissible.

§ 42.

Tho owner of an existing patent (§ 41) may, in respect of tho
invention protected by it, apply for the grant of a patent
according to the provisions of this law. The examination of
the invention in such case is subject to the forms prescribed by
this law. The patent shall be refused, if the holder of another
patent in force for the same invention (§ 41) claims the grant
of a patent or opposes the grant before such grant has been
decided upon. For want of novelty, the grant of the patent
will only be refused if the invention was not new in the
sense of § 2 at the time when first patented in the country.

With the grant of a patent in accordance with this law all
patents in force for the same invention (§ 41} shall become void
if they are in possession of the holder of the new patent. 3o
far as this ie not the case, the legal operation of the new pafent
will first take effect in the district in which the existing patent
is valid on ilie expiration of the latter.
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§ 43.

From the duration of a patent granted according o § 42 will
be deducted the time during which the patent has been Pro-
tected in the country by the oldest of the existing patents.
The owuner of the patent for the remainder of the duration of
the patent is bound to pay the legal fees (§ 8). The date of
payment and annual amount of the fees shall be fixed according
to the time when the 1nvention was first protected in the

country.
§ 44.

By the grant of a patent according to the provisions of
§ 42, persons who had been using the invention without in-
fringement of a patent right at the time a patent for the same
wae applied for, or whe had made the necessary preparations
for using the same, shall not be restrained from such. use.

§ 43.
This law shall come into force on the 1st of J uly, 1877.
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20th August, 1880.

46 & 47 Vict. ¢. 57, so far as it relates to patenty for inventions,

An Act to amend and consolidate tho Law relating to Patents

for Inventions, Registration of Designs, and of Trade
Marks.

Bo it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritnal and
Temporal, and Commons, in this present Parliamont
assembled, and by the authority of the same, as follows:

PART 1.

PRELIMINARY.

Short title.

1. This Act may bo cited as the Patents, Dosigns, and Trade
Marks Act, 1883.

Division of Act into parts.
2. This Act is divided into parts, as follows :—
Part I.—PRELIMINARY.
Part 11.—1’+TENTS.
Part I11.—DESIGNS.

Port IV..——Trape Manxs.
Part V.—GENERAL,
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Commencement of Aect.

3 This Act, except where it is otherwise expressed, shall
commonce from and immediately after the thirty-first day of
December one thousand eight hundred and eighty-three.

PART 1L

PATENTS.
APPLICATION FOR AND (GRANT OF PATENT.

Persons entitled o apply for patent.

4. (1) Any person, whether a British subject or not, may
make an application for a patent.

(2) Two or more persons may make a Joint application for a
patent, and a patent may be granted to then jointly.

Application and specification.

5. (1) An application for a patent must be made in tho
form set forth in the First Schedule to this Aect, or in such
other form as may be from to time prescribed ; and must be
Jeft at, or sent by post to, the Patent Office in the prescribed
MANBCT.

(2) An application must contain a declaration to the effect
that the applicant is In possession of an invention, whercof
he, or in the case of a joint application, one or moroe of the
applicant<, claims or claimn to be the true and first inventor or
imventors, and for which he or they desires or desire to obtain a
patent ; and must be accompanied by either a provisiornal or
compleie specification.

(3) A provisional specification must describe the nature of
the invention, and he accompanied by drawings, if required.

(4) A complete spocification, whether left on application or
subsequently, must particularly describe and ascertain the nature
of the inveution, and in what manner it is to be performed, and
murt be accompanied by drawings, if required.

(5) A specification, whether provisional or complete, must
commence with the title, and in the case of a complete specifi-

cation must end with a distinct statoment of the invention
claimed,
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Refercnce of application o examiner.

6. The comptroller shall refer every application to an
oxaminer, who shall ascertain and report to the comptrollvy
whether the nature of the invention has been fairly described
and the application, specification, and drawings (if any) hav;
been prepared in the prescribed manner, and the title Buiﬁciently
indicates the subject matter of the invention.

Power for comptroller to refuse application or requive amendment

7. (1) If the cxaminer reports that the nature of the
invention is not fairly described, or tbat the application, apacifi-
cation, or drawings has not or have not been prepared in the
prescribed manner, or that the title does not sufficiently indicate
the subject matter of the invention, the comptroller may require
that the application, specification, or drawings be amended
before he proceeds with the application.

(2) Where the comptroller requires an amendment, the
applicant may appeal from his decision to the law officer.

(3) The law officer shall, if required, hear the applicant and
the comptroller, and may make an order determining whether
and subjact to what conditions, if any, the application shall be
accopted.

(4) The comptroller shall, when an application has been
accepted, give notice thereof to the applicant.

(5) If after an application has been made, but before a patent
has been sealed, an application is made, accompanied by a
specification bearing the same or a similar title, it shall be the
duty of the examiner to report to the comptroller whether the
specification appears to him to comprise the same invention;
and, if he reports in the affirmative, the comptroller shall giva
notice to the applicants that he has so reported.

(6) Whore the examiner reports in the affirmative, the
comptroller may determine, subject to an appeal to the law
officer, whether the invention comprised in both applications is
the same, and if s0, he may refuse to seal a patent on the appl-
cation of the second applicant.

Time for leaving complete specificalion.

8. (1) If the applicant does not leave a complete specification
with his application, he may leave 1t at any subsequent time
within nine months from the date of application.
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(2) Unless 2 complete specification is left within that time,
the application shall be deemed to be abandoned.

Comparison of provisional and complete specification.

9, (1) Where a complete specification 18 left after a provisional
specification, the comp troller shall refer both specifications toan
axaminer for the purpose of ascertaining whether the complete
gpecification has been prepared in the prescribed manner, and
whether the invention particularly described in the complete
specification 18 substantially the same as that which is described
in the provisional specification.

(2) If tho examiner reports that the conditions herein-before
contained have not been complied with, the comptroller may
rofuse to accept the complete specification unless and until the
came shall have been amended to his satisfaction ; but any such
refusal shall be subject to appeal to the law officer.

(3) The law officer shall, if required, hear the applicant and
the comptroller, and may make an order determining whether
and subject to what conditions, if any, the complete specification
shall be accepted. .

(4) Unless a complete specification is accepted within twelve
months from the date of application, then (save in the case of an
appeal baving been lodged against the refusal to accept) the
application. shall, at the expiration of those twelve months,
become void.

(5) Reports of examiners shall not in any case be published
or be open to public inspection, and shall not be liable to pro-
duction or inspection in any legal proceeding, other than an
appeal to the law officer under this Act, unless the Court or
officer having power to order discovery in such legal proceeding
shall certify that such production or inspection is desirable in
the 1nterests of justice, and ought to be allowed.

Advertisement on acceptance cf complete specification.

10. On the acceptance of the complete specification the
comptroller shall advertise the acceptance; and the application
and specification, or specifications with the drawings (if any),

shall be open to public inspection.
Opposition to grant of patent.

11. (1) Any person may at any time within tvio montks from
the date of the advertisement of the acceptance of a complete
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specification give notice at the Patont Office of opposition to tile
orant of the patent, on the ground of the applicant haviy
obtained the invention from him, or from a person of whem hgg
18 the legal representative ; or on the ground that the invention
has been patented in this country on an application of prior
date ; or on the ground of an examiner having reported to the
comptroller that the specification appears to him to comprise
the same invention as is comprised in a specification bearing tha
same or a similar title, and accompanying a previous application,
but on no other gronnd.

(2) Where such notice 1s given, the comptroller shall oive
‘notice of the oppousition to the applicant, and shall, on the
expiration of those twe months, after hearing the applicant and
the person so giving notice, 1f desirous of being heard, decide
on the case, but subject to appeal to the law officer.

(3) The law officer shall, if required, hear the applicant and
any person s¢ giving notice and being, in the opinion of the law
officer, entitled to be heard 1n opposition to the grant, and shall
determine whether the grant ought or ought not to be made,

(4) The law officer may, if he thinks fit, obtain the assistance
of an expert, who shall be paid such remuneration as the law
officer, with the consont of the Treasury, shall appoint.

Sealing of paten.

12. (1) If there is no opposition, or, In case of opposition, if
‘the determination is in favour of the grant of a patent, the
comptroller shall cause a patent to be sealed with tho seal of the
Patent Office.

(2) A patent soscaled shall have the same effect as if it were
sealed with the Great Seal of the United Kingdom.

(3) A patent shall be sealed as soon as may be, and not after
the expiration of fifteen months from the date of application,
cxcept in the cases herein-after mentioned, that is to say—

(a) Where the sealing is delayed by an appeal to the law
officer, or by opposition to the grant of the patent, the
patent may be sealed at such time as the law oflicer
may direct.

(b) If the person making the application dies before the
expiration of the fifteen months aforesaid, the patent
may be granted to his legal representative and sealed
at any time within fwelve months after the death of

the applicant.
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Date of Patent.

13. Every patent shall be dated and seuled as of the day :of
the application : Provided that no proceedings shall be«.talsen in
respect of an infringement committed betore ‘th(? publication of
the complete specification: Provided also, that in case of more
than one application for a patent for the same invention, tho
sealing of o patont on ono of those applications shall not prevent

the sealing of & patent on an earlivr application.

i

Provistoral Protection,

14, Whero an application for a patent in respect of an inven-
tion has been accepted, the invention may during the period
between the date of the application and the date of realing such
patent be used and published without prejudice to the patent to
be granted for the same; and such protection from the con-
sequences of use and pnblication is in this Act referred to as

provisional protection.

Protection by Complete Specification. Effect of Acceptance of
Complete Specification,

15. After the acceptance of a complete specification and until
the date of sealing a patent in respect thereof, or the expiration
of the time for sealing, the applicant shall have the like privi-
leges and rights as if a patent for the invention bad been sealed
on the date of the acceptance of the completo specification :
Provided that an applicant shall not be entitled to institute any
proceeding for infringement, unless and until a patent for the
invention has been granted to him.

Extent of Patent.

16. Every patent when sealed shall have offect throughout
the United Kingdom and the Isle of Man.

Term of Patent.

17. (1) The term limited in overy patent for the dumtion\
thereof shall be fourteen years from its date, |

(2) Butevery patent shall, notwithstanding anything therein
or 1n this Act, cease if the patentee fails to make the prescribed
payments within the prescribed times.
. (3) If, nevertheless, in any case, by accident, mistake, or
Inadvertence, & patentee fails to muke any prescribed payment

¢
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within the prescribed time, he may apply to the comptroller gy
an enlargement of the time for making that payment.

(4) Thercupon the Comptroller shall, if satisfied that thq
failure has arisen fiom any of the above-mentioned causes, oy
receipt of the prescribed fee for enlargement, not exceeding ten
pounds, enlarge the time accordingly, subject to the following
conditions:

(a) ghe time for making any payment. shall not in any case
(bo enlarged for more than three months,

() if any proceeding shall De-taken 1n respeet of an
infringement of the patent committed after a failura
'to mako any payment within the prescribed time, and
‘before the enlargement thercof, the Court before which
‘the proceeding is proposed to be taken may, if it shall
think fit, refuse to award or give any damages in
qu'espect of such infringement.

2
Amendment of Specification.

18, (1) An applicant or a patentee may, from time to time,
by request in writing left at the Patont Office, scek leavo to
amend his specification, including drawings forming part
thereof, by way of disclaimer, correction, or explanation,
stating the nature of such amendment and his reasons for the
game.

(2) The request and the nature of such proposed amendment
<hall Le advertised in the prescribed manner, and at any time
within one month from its first advertisement any person may
sive notice at the Patent Office of opposition to the amendment.

(3) Where such notice is given the comptroller shall give
notice of the opposition to the person making the request, and
shall hear and decide the case subject to an appeal to the law
ofticer.

(4) Thelaw officer shall, if required, hear the person making
the request and the person so giving notice, and being 1n the
opinion of the law officer entitled to be Leard in oppositicn to
the request, and shall determine whether and subject to what
conditions, if any, the amendment ought to be allow. d.

(5) Where no notice of opposition is given, or the person o
civing notice does not appear, the comptroller shall determine
whether and subject {6 what conditions, if any, the amendment
ought to be allowed.
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(6) When leave to amend is refused by the comptroller, the
person making the request may appeal from his decision to the
law officer. ' _

(7) The law officer shall, if required, hear the person making
the request and the comptroller, and may make an order deter-
mining whether, and subject to what conditions, if any, the
~mendment onght to be allowed.

(8) No amendment shall be allowed that would make tho
apeciﬁcation, as amended, claim an invention substantially larger
than or substantially different from the invention claimed by
the specification as it stood before amendment.

(g) Leave to amend shall be conclusive as to the richt of the
party fo make the amendment allowed, except in case of fraund;
and the amendment shall in all courts and for all purposes be
deomed to form part of the specificution.

(10) The foregoing provisions of this section do not apply
when and so long as any action for infringement or other legal

procceding in relation to a patent is pending.

Power to disclaim part of Invention during Action, de.

19. (1) In an action for infringoment of a patent, and in 2
proceeding for revocation of a patent, the Court or a judge may
at any time order that the patentee shall, subject to such terms
as to costs and otherwise as the Court or a judge may impose,
be at liberty to apply at the Patent Office for leave to amend
ms specification by way cf disclaimer, and may direct that
in the meantime the trial or hearing of the action shall be

postponed.

Restriction on Recovery of Damages.

20. Where an amendment by way of disclaimer, correction or
explanation, has been allowed under this Act, no damages shall
be given In any action in respect of the use of the invention
before the disclaimer, correction, or explanation, unless the
patcnico establishes to the satisfaction of the Court that his

or%ginal claim was framed in good faith and with reasonable
skill and knowledge.

Advertisement of Amendment.

21. Eve}-y amendment of a specification shall be advertised in
the prescribed manner.
Q 2
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Compulsory Licenses.

22. If on the petition of any person interestod it is proved o
the Board of Trade that by reason of the default of a patentes to
grant licenses on reasonable rorms—

(a) The patent 18 not being worked in tho United King.
dom; ov
(b) The reasonable requirements of the public with respect
to the invention cannot be supplied ; or
(¢) Any person is prevented from working or using to th
best advantage an invention of which he is possessed,
the Board may order the patentee to grant licenses on such
terms as to the amount of royalties, security for payment, or
otherwiso, as the Board, having regard to the nature of the
invention and the circumstances of the case, may deem just, and
any such order may be enforced by mandamus.

Register of Patents.

23. (1) There shall be kept at the Patent Office a book called
the Register of Patents, wherein shall be entered the names and
addresses of grantecs of patents, notifications of. assignments
and of transmissions of patents, of licenses under patents, and
of amendments, oxtensions, and revocations of patents and such
other matters affecting the validity or proprietorship of patents

as may from time to time be prescribed.

(2) The register of patents shall be prima facie evidence of
any matters by this Act directed or authorised to be inserted
therein.

(3) Copies of deeds, liconses, and any other documents
sffecting the proprietorship in any Letters Patent, or in any
license thereunder, must be supplied to the comptroller i the
prescribed manner for filing in the Patent Office.

Fees in Schedule.

24, (1) There sball be paid m respect of the several instru-
ments deseribed in the Second Schedule to this Act, the fees in
that schedule mentioned, and there shall likewise be paid, In
respect of other matters under this part of the Act, such fees as
may be from time (o time, with the sanction of the Treasury,
prescribed by the Board of Trade : and such fees shall be levied
and paid to the account of Her Majesty’s Exchequer in such
manner as the Treasury may from time to time direct.
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(2) The Board of Trade may from time to time, if thoy think
fit, with the consent of the Treasury, reduce any of those fees.

Extension of Term of Patent on Petition to Queen in Council.

25. (1) A patenteo may, after advertising i.n manner directed
by any rules made under this section his intention to do 50,
present & petition to Her Majesty in Council, praying tha.{:T }113
patent may be extended for a further term; but such petition
must be presented at least six months before the time limited for
the expiration of the patent.

(2) Any person may enter a caveat, addressed to the Registrax
of the Council at the Council Office, against the extension.

(3) 1f Her Majesty shall bo pleased to refer any such petition
to the Judicial Committee of the Privy Council, the said
Committee shall proceed to consider the same, and the petitioner
aud any person who has entered a caveat shall bo entitled o be
heard by himself or by counsel on the petition.

(4) The Judicial Committeo shall, in considering their
decision, have regard to the nature and merits of the invention
in relation to the public, to the profits made by the patenteo as
such, and to all the circumstances of the case.

(5) If the Judicial Committee report that the patenteco has
been inadequately remunerated by his patent, 1t shall be lawful
for Her Majesty in Council to oxtend the term of the patent for
a further term not exceeding seven, or, in oxceptional cascs,
fourteen, ycars; or to order the grant of a new patent for
the term therein mentioned, and containing any restrictions,
conditions, and provisions that the Judicial Committeo may
think fit.

(6) It shall be lawful for Her Majesty in Council to makeo,
from time to time, rules of procedure and practice for regulating
proceedings on such petitions, and subject thereto such Pro-
cecdings shall be regulated according to the existing procedure
and practice in patent matters of the Judicial Committeo, |

(7) The costs of all partics of and incident to such pro-
ceedings shall bo in the discretion of the Judicial Committeo;
and the orders of the Committeo respecting costs shall be
onforceable as if they were orders of a division of the High
Court of Justice.

Revocation of Patent.

6. (1) Tho procceding by scire facias to repeal a patent is
hereby abolished.
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(2) Revocation of a patent may be obtained on petition to thg
Court.

(2) Every ground on which a patent might, at the commenee-
ment of this Act, be repealed by scire facias shall be available
by way of defence to an action of infringewent and shall alg
bo a ground of revocation,

(4) A petition for revocation of a patent may he presented
by—

(@) The Attorney-General in England or Ireland, or the
Lord Advocate in Scotland :

(b) Any person authorised by the Attorney-General in
England or Ireland, or the Lord Advocate in Scotland.

(¢) Any person alleging that the patent was obtained in
fraud of his rights or of the rights of any person
under or through whom he claims:

(d) Any person alleging that he, or any person under or
through whom he claims, was the true inventor of any
invention included in the claim of the patenteo:

(¢) Any person alleging that he, or any person under or
through whom he claims an interest In any trade,
business, or manufacture, had publicly manutactured,
used, or sold, within this realm, before the date of ths

patent, anything claimed by the patentee as his
invention.

(5) The plaintiff must deliver with his petition particulars
of the objections on which he means to rely, and no evidence
shall, except by leave of the Court or a judgo, be admitted
in proof of any objection of which particulars are not so
delivered.

(6) Particulars delivered may be from time to time amended
by leave of the Court or a judge.

(7) The defendant shall be entitled to bogin, and give
evidence in support of the patent, and if the plaintif gives
evidence impeaching the validity of the patent the defendant
shall be entitled to reply.

(8) Where a patent has been revoked on the ground of frand,
the comptrcller may, on the application of the true inventor
made in accordance with the provisions of this Act, grant to
him a patent in lieu of and bearing the same dato as the date of
rovocation of the patent so revoked, but the patent 8o oranted
shall cease on the expiration of the torm for which tne rovoked
patent was granted.
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Patent to bind Crouwn.

27. (1} A patent shall have to all intents the like effect as
against Her Majesty tho Queen, her heirs and successors, as it
has against a subject.

(2) But the officors or authorities administering any depart-
mont of the service of the Crown may, by themselves, their
arents, confractors, or others, at any time after the application,
use the invention for the services of the Crown on terms to bo
before or after the use thereof agreed on, with the approval of
tho Treasury, betwesn those officors or authorities and the
patentec, or, in default of such agreement, on such terms as may
be settled by the Treasury after hearing all parties intercsted.

Lrcal ProceepiNgs.

Hearing with assessor.

28. (1) In an action or proceeding for infringement or revo-
cation of a patent, the Court may, if it thinks fit, and shall
on tho request of either of the parties to the proceeding, call in
the aid of an assessor specially qualified, and try and hear the
case wholly or partially with his assistance; the action shall be
tried without a jury unless the Court shall otherwise direct.

(2) The Court of Appeal or the Judicial Committee of the
Privy Council may, if they see fit, in any proceeding befora
them respectively, call in the aid of an assessor as aforesail.

(3) The remuneration, if any, to be paid to an assessor under
this section shall be determined by the Court or the Court of
Appeal or Judicial Committee, as the case may be, and be pald

in the same manner as the other expenses of the excoution of
this Act.

Delivery of particulars,

29. (1) In an action for infringement of a patent the plaintiff
must deliver with his statement of claim, or by order of the

Court or the judge, at any snbsequent time, particulars of the
breaches complained of.

(2) The defendant must deliver with his statement of defence,
or, by order of the Court or a Judge, at any subscquent time,

particulars of any objections on which he rolics In support
thereof.

(3) If the defendant disputes the validity of the patent, the
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particulars delivered by him must stale on what grounds kg
disputes it, and if one of those grounds s want of novelty mygt
state the time and place of the previous pubiication or uggy
alleged by him.

(4) At the hearing no evidence shall, except by leave of the
Court or a judge, be admitted in proof of any alleged infringe.
ment or objection of which particulars are not so delivered,

(5) Particulars delivered may bo from time to time amendeq,
by leave of the Court or a judge.

(6) On taxation of costs rogard shall be had to the particularg
delivered by the plaintiff and by the defendant; and they
respectively sball not be allowed any costs in respect of any
particular delivered by them unless the same 18 certified by the
Court or a judge fo have been proven or to have been reasonable
and proper, without regard to the general costs of the case.

Order for inspection, de., in action.

30. In an action for infringement of a patent, the Court ora
judge may on the application of either party make such order
for an 1njunction, ingpection or account, and 1mpose such torms
and give such directivns respecting the same and the proceedings
thereou ar tho Court or a judge may see fit.

Certificate of validity questioned and costs thereon.

31. In an action for infringement of a patent, the Court or a
judge may certify that the validity of the patent came in
question ; and if the Court or a judge so certifics, then in any
subsequent action for infringment, the plaintiff in that action
on obtaining a final order or judgment in his favour shall have
hig full costs, charges and expunses as betwcen solicitor and
client, unless the Court or judge tryin: the action certifies that
he cught not to have the same.

Eemedy in case of groundless threats of legal proceedings.

32. Where any person claiming to be the patentco of an
invention, by circulars, advertisements or otherwise threatens
any other porson with any legal proceedings or liability in
respect of any alleged manufacture, use, sale or purchase of the
invention, any person or persons aggrieved thereby may bring
an action against him, and may obtain an injunction against
the continuance of such threats, and may recover such damage
(if any) as may have been sustained thereby, if the alleged
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manufactare, use, sale or purchase to which the thieats related

was not in fact an infringement of any legal rights of the person
making such threats : Provided that this section shall not apply
if tho person making such threats with due diligence commences
and prosecutes an action for infringement of his patent.

MISCELLANEOUS,

Putent for one invention only.

33. Every patent may be in the form in the First Schedule to
this Act, and shall bo granted for one invention only, but may
confain more than one claim; but it shall not be competent
for any person in an action or other proceeding to take any
objection to a patent on the ground that it comprises more than

one 1nvention.

Patent on application of representative of deccased inventor.

34. (1) If a person possessed of an invention dies without
making application for a patent for the invention, application
may be made by, and a patent for the invention granted to, his
legal representative,

(2) Every such application must be made within six months
of the decease of such person, and must contain a declaration
by the legal representative that he believes such person tobe the
true and first inventor of the invention.

Patent to first inventor not invalidaled by application in fraud
of him.

33. A patent granted to the true and first inventor shall not
be invalidated by an application in fraud of him, or by pro-
visional protection obtained thereon, or by any use or publication
of the invention subsequent to that fraudulent application
during the period of provisional protection.

Assignment for particular places.

36. A patentee may assign his patent for any place in or
part of the United Kingdom, or Isle of Man, as effectually as if

the patent were originally granted to extend to that place or
part only,
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Loss or destruction of Paient,

37. If a patent is lost or destroyed, or its non-production ig
accounted for to tho satisfaction of the comptroller, the conip-
troller may at any time causs a duplicato thercof to be sealed.

Proceedings and costs bejore Law Officer.

38, The law officers may examine witnusses on oath ang
adininister oathy for that purpose under this part of this At
and way from time to time make, altor, and res:ind rules regu.
lating references and appeals to the law officers and the practice
and procedure beforo thems unrder this part of this Act; and in
any proceeding before either of the law ofticers under this part
of this Act, the Iaw officer may order costs to bo paid by either
party, and any such order may be made a rule of the Court,

Exhibition at Industrial or International Echibition not to prejudice
Patent rights.

39, The exhibition of an invention at an industrial or inter-
national exhibition, certified as such by the Board of Trade, or
tho pubiication of any description of the inveution during the
period of the holding of the exhibition, or the use of the inven.
tion for the purpose of the exhibition in the place where the
exhibition is held, or the use of the invention during the period
of the holding of the cxhibition by any persoun elscwhere,
without the privity or consent of the inventor, shall not preju-
dice the right of the inventor or his legal personal representative
to apply for and obtain provisional protection and a patent in
respect of the invention or the validity of any patent granted
on the application, provided that both the following conditivns
are complied with, namely,—

(a.) The exhibitor must, before exhibiting the invention,
givo the comptraller the prescribed notico of his inten-
tion te do so; and

(b.) The application for a patent must be made before or

within six months from the date of the opening of the
cxhibition.

Pulblication of illust-ated journal, indexcs, de.

40. (1) The comptroller shall cause to o issned periodically
an illustrated journal of patented inventions, as well as reports
of patent cases decided by Courts of law, and any other infor-
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mation that the comptroller may deem generally wuseful or

important. |

(2) Provision shall be made by the comptrollor for _keepl-ng
on sale copies of such journal, and also of all complete specifi-
cations of patents for the time being in force, with their accom-
panying drawings, if any. ‘ |

(3) The comptroller shall contmu({, in such form as he may
deem expedient, the indexes and abridgments of specifications
hitherto published, and shall from time to time prepare and
publish such other indexes, abridgments of specifications, cata-
logues, and other works relating to inventions, as he may

seo fit.

Patent Musecum.

41, The control and management of the existing Tatent
Muscum and its contents shall, from and after the commence-
ment of this Act, bo transferred to and vested in the Department
of Science and Art, subject to such directions as IHer Majesty
in Council may sce fit to give,

Power to require models on payment.

42. The Deopartment of Science and Art may at any timo
require & patenteo to fuynish them with a model of his inven-
tion on payment to the patentee of the cost of tho manufacture

of the model ; the amount to be settled, in casc of dispute, by
the Board of Trade.

Foreign vessels in British waters.

43, (1) A patent shall not prevent the use of an invention
for the purposcs of the navigation of a furcign vessel within the
jurisdiction of any of Her Majesty’s Courts in the United
Kingdom or Isle of Man, or the use of an invention in a foreign
vessel within that jurisdiction, provided it is not used therein
for or in connection with the manufacture or preparation of
anything intended to be sold in oy exported from the United
Kingdom or Isle of Man.

(2) But this section shall not extend to vessels of any forcign
stato of which the laws authorise subjects of such foreign state,
having patents or like privileges for the cxclusive use or
cxercise of inventions within its territories, to prevent or inter-
fere with tho use of such inventions in DBritish vessels while in
the ports of such foreign state, or in the waters within the
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jurisdiction of its Courts, whoere such inventions are not so used
for the manufacture or preparation of anything intended to he
sold in or exported from the territories of such foreign state.

Assignment to Secretary for War of certain inventions.

44. (1) The inventor of any improvement in instruments or
munitions of war, his executors, adminisiraturs, or assigns (whe
are in this section comprised in the expression *the inventor”)
may (either for or without valuable consideration) assign to
Her Majesty’s Principal Secretary of State for the War Depart-
ment (hereinafter referred to as the Secretary of State), on
behalf of Her Majesty, all the benefit of the invention, and of
any patent cbtained or to be obtained for the same; and the
Secretary of State may be a party to the assignment.

(2) The assignment shall effectually vest the benefit of the
mmvention and patent in the Sccretary of State for the time
being on behalf of Her Majesty, and all covenants and agree-
moents therein contained for keeping the mmvention secret and
otherwise shall be valid and effectual (notwithstanding any
want of valuable consideration), and may be enforced accord-
ingly by the Secretary of State for the time being.

(3) Where any such assignment has been mado to the Secre-
tary of State, he may at any time before the application fora
patent for the invention, or bofore publication of the specificativn
or specifications, certify to the comptroller his opinion that, n
the interest of the public service, the particulars of the inven-
iion and of the manner in which it is to be performed should be
kept sceret.

(4) If the Sccretary of State so certifies, the application and
specification or specifications, with the drawings (if any), and
any amendment, of the spocification or specifications, and any
coples of such documents and drawings, shall, instead of being
left 1n the vrdinary manner at the ’atent Office, be delivered to
tho comptrolier in a packet sealed by authority of the Secretary
of State.

(5) Such packet shall, until the expiration of the term or
extended term during which a patent for the invention may be
in force, be kept scaled by the comptroller, and shall not be
opened save under the authority of an order of the Secretary of
State, or of the law officers.

(6) Such sealed packet shall be delivered at any time during
the continuance of the patent to any person authorised by
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writing under the hand of tho Sceretary of State to receive the

game, and shall if returned to the comptroller be again kopt
scaled by him.

(7) On the expiration of the term ov t_3:~:tended term of the
patent, such soaled packet shall be delivered to any person
authorised by writing under the band of the Secretary of State
to receive 1t.

(8) Where the Secretary of State certifies as aforesaid, after
an application for a patent has been leit at the Patent Office,
but before the publication of the specification or specifications,
the application, specification or specifications, with the drawings
(if any), shall be forthwith placed in a packet, sealed by
authority of the comptroller, and such packet shall be subject to
the foregoing provisions respecting a packet scaled by authority
of the Secretary of State.

(9) No proceeding by petition or otherwise shall lie for
rovocation of a patent granted for an invention in relation to
which the Secretary of State has certified as aforesaid.

(10) No copy of any specification or other document or draw-
ing, by this section required to be placed in a sealed packet,
shall in any manner whatever be published or open to the
ispection of the publie, but, save as in this section otherwise
dirceted, the provisions of this part of this Act shall apply in
respect of any such invention and patent as aforesaid.

(11) The Secretary of State may at any time, by writing
under his hand, waive the benefit of this section with respeet to
any particular invention, and the specifications, documents and
drawings shall be thenceforth kept and dealt with in the
ordinary way.

(12) The communication of any invention for any mmprove-
ment in instruments or munitions of war to the Secretary of
State, or to any person or persons authorised by him to investi-
gate the same or the merits thereof, shall not, nor shall any-
thing done for the purposes of the investigation, be deemed use
or publication of such invention so as to prejudice the grant or
validity of any patent for the same.

e e e,

Existine PATENTS.

40. (1) The provisions of this Act relating to applications for
patents and proceedings thereon shall have effect in respect only
of applications made after the commencement of this Act.
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(2) Every patent granted before the commencement of tl)iq
Act, or on an application then pending, shall remain unaffocteq
by the provisions of this Act relating to patents binding the
Crown, and to compulsory licenses.

(3) In all other respects (including the amount and time of
payment of fees) this Act sball extend to all patents granted
before the commoncement of this Act, or on applications then
pending, in substitution for such enactments as would have
applied thereto if this Act had not been passod.

(4) All instruments relating to, patents granted beforo the
commencement of this Act required to be left or filed in the
Great Seal Patent Offico shall he deemed to bo so left or filed if
loft or filed bofore or after the commencement of this Actin

the Patent Office.
DEFINITIONS.

46, In and for the purposes of this Act—

“ Patent ” means Letters Patent for an invention :

‘““ Patentee ” means the person for the time being entitled to
the benefit of a patent:

“ Invention” means any manner of new manufacture the
subject of Letters Patent and grant of privilege within scction
six of the Statute of Monopolies (that is, the Act of the twenty-
first year of the reign of King James the First, chapter three,
intituled “ An Act concerning monopolies and dispensations,
with penal laws and the forfeiture thorcof™ [see post, p. 256]),
and imcludes an alleged invention. .

In Scotland “ injunction ” means * interdict.”

PART V.
(GENERAL.

PATENT OFFICE AND IPROCEEDINGS THEREAT.

Patent Office.

82. (1) The Treasury may provide for the purposes of this
Act an officc with all requisite buildings and conveniences,
which shall be called, and is in this Act referred to as, the
Patent Office.
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(2) Unti) a new Patent Offico is provided, the offices of the
Comnissioners of Patents fcr inventions and for the registra-
tion of designs and trade marks existing at the commencement
of this Act shall be the Patent Office within the meaning of this

t.

Ac(;) The Patent Office shall be under the immediate control of
an officor called the Comptroller-General of Patents, Designs,
and Trade Marks, who shall act under the superintendence and
direction of the Board of Trade.

(4) Any act or thing directed to be dono by or to the comp-
troller may, in his absence, bo done by or to any officer for tho
time being in that behalf authorised by the Board of T'rade.

Ofjicers and Clerks.

83. (1) The Board of Trade may at any time after the
passing of this Act, and from time to time, subject to the
approval of the Treasury, appoint the Comptroller-General ot
Patonts, Designs, and Trade Marks, and so many examiners and
other officers and clerks, with such designations and duties as
the Board of Trade think fit, and may from timo to time remove
any of those officers and clerks.

(2) The salaries of those officers and clerks shall be appointed
by the Board of Trade, with the concurrence of the Treasury,
and the samo and the other expenses of the execution of this
Act shall be paid out of money provided by Parliament.

Seal of Patent Ofice.

84. There shall be a seal for the Patent Office, and impressions
thereof shall be judicially noticed and adiitted in ovidence.

Trusts not to be entered in Begisters.

85. There shall not be entered 1 any register kept under this
Act, or be recervable by tho comptroller, any notice of any trust
expressed, implied, or constructive.

Refusal to grant Patent in certain cases.

86. Tho comptroller may refuse to grant a patent for an
invention, of which the use would, in his opinion, be contrary
to law or morality.

Entry of assignments and transmissions in Registers.

87. Where a person becomss entitled by assignment, trans-
mission, or other operation of law to a patent, the comptroller
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shall on request, and on proof of title to his satistaction, cayge
the name of such person to be ontered as propriefor of the
patent, in the registor of patents. The person for the timg
being entered in the register of patenis as proprictor of g
patent shall, subject to any rights appearing from such register
to be vested in any other person, have power absolutely to
assign, grant licenses as to, or otherwise deal with the same,
and to givo effectual receipts for any consideration for such
agsignment, licenso, or dealing. Provided that any equities ip
respect of such patent may be enforced m irtke manner as iy
respect of any other personal property.

Inspection of and extracts from Registers.

88. Every register kept under this Act shall at all convenient
times bo open to the inspection of the public, subject to such
regulations as may be prescribed; and certified copies, sealed
with the seal of tho Patent Office, of any entry in any such
register shall be given to any person requiring the same on
payment of the prescribed fee.

Sealed copies to be received in evidence.

89. Printed or written copies or extracts, purporting to be
certified by the comptroller and sealed with the seal of the
Patent Office, of or from patents, specifications, disclaimers and
other documents in the Patent Office, and of or from rezisters
and other books kept there, shall be admitted in evidence 1n all
Courts in Her Majesty’s dominions, and in all proceedings,
without further proof or production of the originals.

Rectification of Registers by Court.

90. (1) The Court may on the application of any person
azgrieved by the omission without sufficient cause of the name
of any person from any register kept under this Act, or by any
entry made wichout suflicient cause in any such register, make
such order for making, expunging or varying the entry as the
Court thinks fit; or the Court may refuse the application; and
in either case may make such order with respect to the costs of
the proceedings as the Court thinks fit.

(2) The Court may in any proceeding under this section
decide any question that it may be necessary or expedient to
decide for the rectification of a register, and may direct an issue
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to be tried for the decision of any question of fact, and may
award damages to the party agerieved.

(3) Any order of the Court rectifying a register shall
dircet that due notice of the rectification be given to the

comptroller.
Power for complroller to correct clerical ervors.

91. The comptroller may, on request in writing accompanied
by the prescribed fee,—
(a.) Correct any clerical error 1n or in connection with an
application for a patent; or
(b.) Correct any clerical error in the name, style, or address
of the registered proprictor of a patent.

Falsification of eniries in regisiers.

93. If any person makes or causes to be made a false entry in
any register kept under this Act, or a writing falsely pur-
porting to be a copy of an entry in any such register, or
produces or tenders, or causes to be produced or tendered in
evidence any such writing, knowing the entry or writing to be
false, he shall be guilty of a misdemeanor.

Exercise of discrctionary power by comptroller,

94. Where any discretionary power is by this Act given to
the comptroller, he shall not exercise that power adversely to
the apphicant for a patent, or for amendment of a specification,
without (if 60 required within the prescribed time by the appli-
cant) giving the applicant an opportunity of being heard per-
sonally or by his agent.

Power of comptroller to take directions of law officers.

95. The comptroller may, in any case of doubt or difficulty
arising in the administration of any of the provisions of this
Act, apply to either of the law officers for directions in the
matter.

Certificate of comptroller to be evidence.

36. A certificate purporting to be under the hand of %he
comptroller as to any entry, matter, or thing which he ig
authorised by this Act, or any general rules made thercunder,
Yo make or do, shall be prima facie evidence of the entry having
been made, and of the contents thereof and of the matter or
thing having been done or left undone.

R
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Applications and Notices by Post,

97. (1) Any application, notice, or othur document authorigeg
or required to be left made or given at the Patent Office or {4
the comptroller, or to any other person under this Act, may be
sent by a prepaid letter through the post; and if so sent shall be
deemed to have been left, made, or given respectively at the time
when the letter containing the saume would be delivered in the
ordinary course of post.

(2) In proving such scrvice or sending, it shall be sufficient
to prove that the letter was properly addressed and put into the
post.

Provision as to Days for Leaving Documents at Office.,

98. Whenever the last day fixed by this Aect, or by any rule
for the time being in force, for leaving any document or paying
any fec at the Patent Office shall fall on Christmas Day, Good
Friday, or on a Saturday or Sunday, or any day observed as a
holiday at the Bank of England, or any day observed as a day
of public fast or thanksgiving, herein referred to as excluded
days, it shall be lawful to leave such document or to pay such
fee on the day next following such excluded day, or days if two
or more of them occur consecutively.

Declaration by Infant, Lunalic, dc.

99. If any person is, by reason of infancy, lunacy, or other
inability, incapable of making any declaration or doing anything
required or permitted by this Act, or by any rules made under
the zuthority of this Act, then the gunardian or committes (if
any) of such incapable person, or if there be none, any person
appointed by any Court or Judge possessing jurisdiction in
respect of the property of incapable persons, upon the petition
of any person on behalf of such incapable person, or of any
other person interested in the making such declaration or doing
such thing, may make such declaration or a declaration as nearly
corresponding thereto as circumstences permit, and do suck
thing in the name and on behalf of such incapable person, and
all acts done by such substitute shall for the purposes of this
Act be as effectual as if done by the persen for whom he 18
substituted.
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Transmission of certified Printed Copies of Specifications, de.

100. Copies of all specifications, drawings, and amendments
loft at the Patont Officn after the commencement of this Act,
printed for and scaled with the seal of the Patent Office,
ghall be transmitied to the Idinburgh Muscum of Science
and Art,and to the Enrolments Office of the Chancery Division
in Ireland, and to the Rolls Office in the Isio of Man, within
twenty-one days after the same shall respectively have been
accepted or allowed at the Patent Office; and certified copies of
or extracts from any such documeounts shall be given to any
person requiring the same on payment of the prescribed fee;
and any such copy or extract shall be admitted in evidence in
all Courts in Scotland and freland and in the Isle of Man
without further proof or production of the originals.

Power for Board of Irade to make General Rules for regulating
Business of Patent Office.

101. (1) The Board of Trade, may from time to time make
sich general rules and do such things as they think expedient,
subject to the provisions of this Act—

(¢) For making or requiring duplicates of specifications,
amendment, drawings, and other documents:

(d) For securing and regulating the publishing and selling
of copies, at such prices and in such manner as the
Board of Trade think fit, of specifications, drawings,
amendments, and other documents:

(e) For securing and regulating the making, printing,
publishing, and selling of indexes to, and abridgments
of, specifications and other documents in the Patent
Office ; and providing for the inspection of indexes and
abridgments and other documents :

(f) For regulating (with the approval of the Treasury) the
presentation of copies of Patent Office publications to
patentees and to public authorities, bodies and institu-
tions at home and abroad :

(g) Generally for regulating the business of the Patent
Office, and all things by this Act placed under the
direction or control of the comptroller, or of the Board
of Trade.

R 2
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(2) Any of the forms in the First Schedule to this Act may
be altered or amended by rules made by the Board as aforesaiq.

(3) General rules may bo made under this section at any time
after the passing of this Act, but not so as to take effect before
the commencement of this Act, and shall (subject as herein-aftop
mentioned) be of the same efiect as if they were contained iy
this Act, and shall be judicially noticed.

(4) Any rules made in pursunance of this section shall be laiqd
bofore both Houses of Parliament, if Parliament be in session 4t
the time of making thereof, or, 1if not, then as soon as practicable
after the beginning of the then next session of Parliament, ang
they shall also be advertised twice mn the official journal to Le
issued by the comptroller.

(5) If either House of Parliament, within the next forty days
after any rules have been so laid before such House, resolve that
such rules or any of them ought to be annulled, the same shall
after tho date of such resolution be of no effect, without prejudices
to the validity of anything done 1n the meantine under such
rules or rule or to the making of any now rules or rule.

Annual Reports of Comptroller.

102, The comptroller shall, before the first day of June in
every year, cause a report respecting the execution by or under
him of this Act to be laid before both Houses of Parliament, and
thereiu shall include for the year to which each report relates
all general rules made in that year under or for the purposes of
this Act, and an account of all fees, salaries, and allowances, and
other money received and paid under this Act.

INTERNATIONAL ARRANGEMENTS FOR PROTECTION OF INVENTIONS.

103, (1) If ller Majesty is pleased to m~ke any arrangement
with the Government or Governments of any toreign State or
States for mutual protection c¢f inventions, then any persen
who has applied for protection for any inventicn, in any such
State, shall be entitled to a patent for his invention under this
Act, in priority to other applicants; and such patent shall have
the same date as the/date of the protection] obtained in such
foreign State. >

Provided that his application is made within seven months
from his applying for protection in the forvign State with which
the arrapgement is in force.
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P'rovided that nothing in this section contained shall entitle
the patentec to recover damages for infringements happening
prior to the date of the actual acceptance of his completo specifi-
cation.

(2) The publication in the United Kingdom, or the Isle of
Man daring thoe respective periods aforesaid of any description
of the Invention, or the use therein during such periods of the
invention shall nct mvalidate the patent which may be granted
for the invention.

(3) The application for the grant ofa patent under this section,
must bu made mm the same mannor as an ordinary application
under this Act.

(4) The provisions of this section shall apply only in the cass
of thoso foreign States with respect to which Ier Majesty shall
from time to time by Order in Council declare them to be
applicable, and so long only in the case of each Stato as
the Oider in Council shall continue in force with respect to

that State.
Provision for Colonies and India.

104. (1) Where it is made to appear to Her Majesty that the
legislature of any British possession has made sutisfactory
provision for the protection of inventions patented in this
country, 1t shall be luwful for Her Majesty from time to time,
by Order in Council, to apply the provisions of the last preceding
section, with such variations or additions, if any, as to Her
Majesty in Council may scem fit, to such Britisk possession.

(2) An Order in Council under this Act shall, fromn a date to
be mentioned for the purpose in the Order, tuke effect as if its
provisions had been contained in this Act: but it shall be lawful
for Her Majesty in Council to revoke any Order in Council made
under this Act.

OFFENCES,

Penalty on falscly representing articles-to be patented,

| 105. (1) Any persen who represents that any article sold by
him is a putented article, when no patent has been granted for
the same, shall be liablo for every offence on ENMMmary conviction
to a fine not exceeding five pounds.
(2) A person shall be deemed, for the purposes of this enact-
ment, o represeut that an article is patented, if he sells the
article with the ward “ patent,” “patented,” or any word or
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words expressing or implying that a patent has been obtajyeg
for the article stamped, oengraved, or impressed on, or otherwige
applied to, the article.

Penalty on unauthortsed Assumption of Royal Arms.

106. Any person who, without the authority of Ifer Majesty,
or any of the Royal Family, or of any Government Department,
assumes or uses in counection with any trade, business, calling,
or profession, the Royal arms, or arms so nearly resembling the
same as to be calculated to deceive, 1n such a manner as to be
calculated to lead other persous to believe that ho is Carrying
on his trade, business, calling, or profession by or under such
aunthority as aforesaid, shall be liable on summary conviction 1o
a fine not exceeding twenty pounds.

SCOTLAND, IRELAND, £TC.

Saving for Courts in Scotland.

107. In any action for infringement of a patent in Scotland
the provisions of this Act, with respect to calling in the aid of
an assessor, shall apply, and the action shall be tried without a
jury, unless the Court shall otherwise direct, but otherwisc
nothing shall affect the jurisdiction and forms of process of the
courts in Scotland in such an action or in any action or pro-
ceeding respeeting a patent hitherto competent to those courts.

For the purposes of this section ¢ court of appeal” shall mean
any court to which such action is appealed.

Summary Proceedings in Scotland.

108. In Scotland any offence under this Act declared to be
punishable on summary conviction may be prosecuted in the
sheriff court.

Proceedings for Revocation of Patent in Scolland.

109, (1) Procecdings 1n Scotland for revocation of a patent
shall be in the form of an action of reduction at the instance of
the Lord Advocate, or at the iustance of a party having interest
with his concurrence, which concurrence may be given on just
cause shown only,

(2) Service of all wrils and summonses in that action shall
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be made according to the forms and practice existing at the
commencement of this Act.

Reservation of Remedies in Ireland,

110. All partics shall, notwithstanding anything in this Act,
have in Ireland their remedies underor in respect of a patent as
if the sume had been granted to extend to Ireland only.

General Saving for Jurisdiction of Courts.

111, (1) The provisions of this Act conferring a special
jurisdiction on the Court as defined by this Act, shall not,
except so far as the jurisdiction extends, affect the juris-
~ diction of any court i Scotlund or Ireland in any proceedings
relating to patents; and with vreference to any such pro-
ccedings in Scotland, the term *¢ the Court” shall mean any Lord
Ordinary of the Court of Session, and the term ¢ Court of
Appeal ” shall mean cither Division of the suid Court; and with
reference to any such pmcvcdings i lIreland, the terms * the
Conrt ” and “ the Cowrt of Appeal™ respectively mean the High
Court of Justice in Ireland and Iler Majesty’s Court of Appedl
in Ireland.

(2) I any rectification of a register under this Act is required
in pursuance of any proceeding in a court in Scotland or Ireland,
a copy of the order, decree, or other authority for tho rectlh(,a-
tion, shall be served on the com ptroller, and he shall rectify the
register accordingly.

Isle of Mun.

112, This Act shall extend to the Isle of Man, and—

(1) Nothing in this Act shall affect the jourisdiction of tho
courts In the Isle of Man, in proceedings for infringe-
mwent or in any action Jr proceeding respecting a patent
competent to those courts ;

(2) The punishment for « mlsdenwanor under this Act in
the Isle of Man shall be impiisonment for any term not
exceeding two years, with or without hard labour, and
with or without a fine not cxceeding one hundred
pounds, at the discretion of the Conrt:

(3) Auy offence under this Act committed in the Isle of
Man which would in England be punishable on sum-
mary conviction may be prosecuted, and any fine in
respoct thereof recovered at the instance of any person
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aggricved, in the manner in which offences punishaljs,
on summary conviction may for the time being by

prosecuted.
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REPEAL: TRANSITIONAL PROVISIONS; SAVINGS.

Repeal and Saving for past Operation of repealed Enactments,

113. The enactments described in the Third Schedule to this
Act are hereby repealed. But this repeal of enactments ghyll
not—

(a) Affect the past operation of any of those enactments.
or any patent granted or acquired, or application
pending, or appointment made, or compensation
ogranted, or order or direction made or given, or right,
privilege, obligation, or liability acquired, acerued, or
incurred, or anything duly done or suffered under or
by any of those enactments before or at the com-
mencement of this Act: or

(b) Interfere with the institution or prosecution of any
action or proceeding, civil or criminal, in respect
thereof, and any such procecding may be carried on
as if this Act had not been passed ; or

(¢) Take away or abridge any protection or benefit in rela-
tion to any such action or proceeding.

Former Registers to be deemed continued.

114, (1) The rogisters of patents and of proprietors kept
under any cnactment repealed by this Act shall respectively be
deemed parts of the sume book as the register of patents kept
under this Act.

Suving for existing Rules,

115. All general rules made by the Lord Chancellor or by any
other authority under any enactmment repealed by this Act, and
in force at the commencement of this Act, may at any time after
the passing of this Act be repealed, altered, or amended by the
Board of I'rade, as if they had been made by the Board under
this Act, but so that no such repeal, alteration or amendment
shall take effect before the commencement of this Act; and
subject as aforesaid, such general rules shall, so far as they are
consisten! with and are not superseded by this Act, continue i

force as if they had been made by the Board of Trade under
this Act.
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Saving for Prerogative.

116. Nothing in this Act shall take away, abridge, or pre-
judicially affect the prerogative of the Crown in relation to the
eranting of any letters patent or to the withholding of a grant

thereof.

GENERAL DEFINITIONS.

117. (1) Inand for the purposes of this Act, unless the context
otherwise requires,—

« Person " includes a body corporate ;

« The Court” meaus (subject to the provisions for Scotland,
Ircland, and the Isle of Man) Her Majesty’s High Court of
Justice in England ;

«Law officer” mecans IHer Majesty’s Attorney-General or
Sulicitor-General for England ;

« The Treasury” means the Commissioners of Her Majesty's
Treasury.

“ Comptroller ” means the Comptroller General of Patents,
Designs, and Trade Marks;

“ Prescribed ” means prescribed by any of the Schedules to
this Act, or by general rules under or within the meaning of
this Act;

« British possession ” means any territory or place situate
within 1Ter Majesty’s dominions, and not being or forming part
of the United Kingdom, or of the Channel Islands, or of the Isle
of Man, and all territories and places under one legislature, as
herein-after defined, are deemed to be one British possession for
the purposes of this Act;

“ Legislature” includes any person or persons who exorcise
legislative authority in tho British possession; and where there
are local legislatures as well as a central legislature, means tho
central legislature only.

In the application of this Act to Ireland, “summary convic-
tion ” means a conviction under the summary Jurisdiction Acts,
that is to say, with reference to the Dublin Metropolitan Polico
District the Acts regulating the duties of justices of the peace
and of the police for such district, and elsewhere in Ireland the
Petty Sessions (Ireland) Act, 1851, and any Act amending it.
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TIIE FIRST SCHEDULE.

S ForMs OF ArrnicaTion, &c.

£1 ” o

, ’ ForyM A. !
Statup.

" Turm of Application for Patent,

I [here insert name, address, and culling of inventor], do solemnly and
sincerely declare that I am in possession of an invention for [lere insers
title of invention]; that I am the true and first inventor thereof; and thay
the same is not in use by any other person or persons to the best of my
knowledge and belief; and I humbly pray that & patent may be granted
to me for the said invention. |

And I make the above solemn declaration conscientiously believing the
same to be true, and by virtue of the provisions of the Statutory Declara-
tions Act, 1835.

[Signature of Inventor.)

Declared at , in the County of , this day of
18 :

Before me,
[Signature and title of the officer before whom
the Declaration is mude.]

NoTe.— Where the above declaration is made out of the United Kingdom,
the words * and by virtue of the Statutory Declarations Act, 1835,” must bs
omitled ; and the declaration must be made before a Dritish consular officer,
or achere it is not reasonally practicable to make it before such officer, then
before a public officer duly authorised in that behalf.

e e el — -

o r— e

£1 [Note.—The following Formw A 1 was added by the rules.}

Stamp. ' Form A 1.

Application for Patent for Inventions communicated from abroad.

I [here tnusert name, full address, and calling of applicant], do solemnly
and sincerely declare that I am in possession of an invention for [kere insert
title of tnvention], which invention has been communicated to me from
abroad by [here insert name, address, and calling of communicant |5 that I
claim to Ye the true and first inventor thereof; and that the same is not iu
use within this realm by any other person or persons to the best of my
knowledge and belief ; and I humbly pray that a patent may be oranted
to me for the said invention,
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And I make the above solemn declaration conscientiously believing the
~ came to e true, and by virtue of the provisions of the Statutory Declara-
tions Act, 1835. .
‘ ; [Stgnature of Applicant.)
Declared at , in the County of , this day of .
18
Before me,
[Stgnature and title of the officer before whom
the Declaration is made.]

NoTE.— Where the above declaration s made out of the United Kingdom, the
words, “ and by virtue of the Statutory Declarations Act, 1830,” must be omitled,
and the declaration must be made before a British consular officer, or, where <t
is not reasonably practicable to make it before such officer, then before a public

officer duly authorised in that behalf.

Forym L.

Form of Provisional Specification.,
[ Here insert title as in Declaration.]

I [here insert name, address, and calling of inventor as in Declaration ]
do hereby declare the nature of my invention for [kere tnsert title as in
Declaration] to be as follows :—{kere insert short description of invention.]

| Stgnature of Inventor.]

Dated this day of , 18 .

Note.—No stamp 18 required on this document.

N
£3 .
, Form C.

1

I

Stamp.

T e e e By

Form of Complete Specificution.

[ Heve insert title as in Decluration.)

I [here insert name, address, and calling of inventor as in Declaration]
do hereby declare the nature of my invention for [here insert title as in
Declaration], and in what manner the saine is to be performed, to be
particularly described and ascertained in and by the following statement :—
[here insert full description of tnvention.)

.Having now particularly described and ascertained the nature of my
said invention and in what manner the same is to be perforined, I declare
that what I claim is :—

1. [Here state distinctly the features of novelty cluimerd.]

2.
3. &C.

[Signature of the Inventor.
Dated this dny of , 18 / ]
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Form of Patent.

VICTORIA, by the grace of God, of the United Kingdom of Gregt
Britain and Ireland, Queen, Defender of the IFaith : To ali to whom thegs
presents shall come greeting ¢ -

Whereas , hath by his solemn declaration rc¢oresented unto yg
that he is in possession of an invention for s that he is the true ang
first inventor thereof; and that the same is not in use by any other person
to the best of his knowledge and belief :

And whereas the satd inventor hath humbly prayed that we would bhe
graciously pleased to grant unto him (herciu-after together with his
executors, administrators, and assigns, or any of them, referred to as the
said patentee) our Royal Letters Patent for the sole use and advantage of
his said invention :

And whereas the said inventor hath by and in his complete specifica-
tion particularly described the nature of his invention :

And whereas we being willing to encourage all inventions which may
be for the public good, are graciously pleased to condescend to his
request :

1.now ye, therefore, that We, of our especial grace, certain knowledge,
and mere motion do by these presents, for us, our heirs and successors,
sive and grant unto the said patentee, our especial license, full power, sole
privilege, and authority, that the said patentee by himself, his agents, or
licensees, and no others, may at all times hereafter during the term of
years herein mentioned, make, use, exercise, and vend the said invention
within our United Kingdom of Great Britain and Ireland, and Isle of Man,
in such manner as to him or them may scem meet, and that the said
patentee shall have and enjoy the whole profit and advantage from time
to time accruing by rcason of the said invention, during the term of
fourteen years from the date hereunder written of these presents: And to
the end that the said patentee may have and enjoy the sole use and
exercise and the full benefit of the said invention, We do by these presents,
for us, our heirs and successors, strictly command all our subjects what-
soever within our Upited Kingdom of Great Britain and Ireland, and the
Isle of Man, that they do not at any time during the coutinuance of the
said term of fourteen years either directly or indirectly make use of, or put
in practice the said invention, or any part of the saine, nor in anywise
imitate the same, nor make or cause to be made any addition thereto or
subtraction therefrom, whereby to pretend themselves the inventors
thereof, without the consent, licence, or agreement of the said patentee in
writing under his hand and seal, on pain of incurring such penalties as
may be justly inflicted on such oflenders for their contempt of this ouwr
Royal command, and of being auswerable to the patentee according to law
for his damages thereby occasioned @ Provided that these our Letters
Patent are on this condition, that if at any time during the said term it be
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made to appear to us, our heirs, or successors, or any six or more of our
Privy Council, that this our grant 1s contrary to law, or prejudicial or
inconvenient to our subjects in gencral, or that the said invention is
not a new invention as to the public use and exercise thereof within our
United Kingdom of Great Britain and Ireland, and Isle of Man, or that
the said patentee is not the first and true inventor thereof within this
realm as aforesaid, these our Letters Patent shall forthwith determine, and
be void te all intents and purposes, notwithstanding anything herein-
before contained: Provided also, that if the said patentee shall not pay
all fees by law required to be paid in respect of the grant of these Letters
Patent, or in respect of any matter relating thereto at the time or times,
and in manner for the time being by law provided ; and also if the said
patentee shall not supply, or cause to be supplied, for our service all such
articles of the said invention as may be required by the officers or com-
missioners administering any department of our service in such manner,
at such times, and at and upon such reasonable prices and terms as shall
be settled in manner for the time being by law provided ; then, and in
any of the said cases, these our Letters Patent, and all privileges and
advauntages whatever hereby granted, shall determine and become void
notwithstanding anything herein-before contained: Provided also that
nothing herein contained shall prevent the granting of licences in such
mauner and for such considerations as they may by law be granted: And
lastly, we do by these presents for us, our heirs and successors, grant unto
the said patentee that these our Letters Patent shall he construed in the
most beneficial sense for the advantage of the said pawentee. In witness
whereof we have caused these our Letters to be made Patent this

one thousand e¢ight hundred and , and to be sealed as of the

one thousand eight hundred and

THE SECOND SCHEDULE,

Fees on Instruments for obtuining Patents and Renewal.

(a) Up to sealing.

£ s d. L s, d.
On application for provisional protection .1 0 O
On filing complete specification . .3 0 O
— ¢+ 0 0
| or ———
On filing complete specification with first application . 4 0 O

(b)) Further before end of four years from dale of patent,
On certificate of rencwal . . : . . . . 50 0 O
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(¢) Further before end of seven years, or in the cuse of patenls granty
after the commencement of this Act, before the end of eight years from
dafe of patent.

| £ s 4
On certificate of renewal . : : \ : . . 100 0 ¢

Or in liew of the fees of £50 and L£100 the following annual fees :—
Before the expiration of the fourth year from the date of

the patent : : : : . : . 10 0 ¢
" 14 fifth 9 ’”» 10 ¢ 0
T9 T sixth T 39 10 0 ¢
b " seventh " 10 0 ¢
' ’8 eighth ’ ’ 15 0 ¢
" B ) ninth " 3 ) 15 0 0
b B " tenth 79 & 20 0 O
. ' eleventh ,, ' 20 0 0
T 9 twelfth 9 ” 20 0 ¢
. . thirtecenth ., " 20 0 0

T THIRD SCHEDULE.,

Fnactments repealed.

21 James 1. ¢. 3. | The Statute of Monopolies.
[1623.] In part; namely,—
Sections ten, eleven, and twelve,

5 & G Will, 4. ¢, 62, | The Statutory Declarations Act, 1835,

[1835.] In part; namely,—
In part. Scction eleven,

F

H& 6 Will. 4. ¢. 83. | An Act to amend the law touching letters patent
[1835.] for inventions.

ey S

2& 3 Vict. ¢, 67. | An Act to amend an Act of the fifth and sixth
[1834.] years of the reign of King William the Fourtl,

| intituled *“ An Act to amend the law touching
“ letters patent for inventions.”
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T& 3 Vict. c. GY.
[1844. ]
In part.

15 & 16 Vict. ¢, 83.
[1852.]

16 & 17 Vict. ¢. .
[1853.]

16 & 17 Vict. c. 115.
[1853.)

22 Viet. c. 13.
1859.]

28 & 29 Viet. c. 3.
[1865.]

33 & 34 Vict. c. 27.
[1870.]

43 & 44 Vict, ¢. 10,
[1880.]

An Act for amending an Act passed in the fourth
year of the reign of His late Majesty, intituled
‘““ An Act for the better administration of justice
“in Iis Majesty’s Privy Council, and to extend
“its jurisdiction and powers.”
In part; namely,—
Sections two to five, both included.

NOTE.—Sections six and seven of this Act are repealed
Ly the Stutule Law Ilevision (No. 2) Act, 1874.

The Patent Law Amendment Act, 1852,

An Act to substitute stamp duties for fees on pass-
ing letters patent for inventions, and to provide
for the purchase for the public use of certain
indexes of specifications,

An Act to amend certain provisions of the Patent
Law Amendment Act, 1852, in respect of the
transmission of certified copics of letters patent
and specifications to certain offices in Edinburgh

and Dublin, and otherwise to amend the said
Act,

An Act to amend the law concerning patents for
inventions with respect to inventions for im-

provements in instruments aud munitions of
war.

The Industrial Exhibitions Act, 18065.

The Protection of Inventions Act 1870.

The Great Seal Act, 1880.
In part; namely,
Dection five,

M———-—_m__—__-
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AD. 1623. 21 James I.
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An Act concerning monopolies and dispensations with pena)
laws, and the forfeitures thereof.

Forasmuch as your most oxcellent Majesty, in your Royal
Judgment and of your blessed disposition to the weal and quiet of
your subjects, did in the year of our Lord God one thousand six
hundred and ten, publish in print to the whole Realm and to
all posterity, That all grants of Monopolies and of the benefit
of any penal laws, or of power to dispense with the law or to
compound for the Forfeiture, are contrary to your Majesty’s
Laws, which your Majesty’s Declaration 1s truly consonaut and
agreable to the ancient and fundamental Laws of this your
Realm (2) And whereas your Majesty was further graceously
pleased expresly to command, that no suitor should presume to
move your Majesty for matters of that nature (3) Yet nover-
theless upon misinformations aud untrue Pretences of publick
good many such grants have been undnly obtained, and unlaw-
fully put in Execution to the great Grievance and Inconvenience
of your Majesty’s Subjects contrary to the Laws of this your
Realm and contrary to your Majesty's most Royal and Blessed
Intention so published as aforesaid (4) For avoiding whereof
and preventing of the like in time to come Day 1t please Your
Excellent Majesty at the humble suit of tho Lords Spiritual
and Temporal, and the Commons m this present Parliament
assembled. That it may be declared and enacted (&) And be it
declared and enacted by authority of this present Parliament.
That all Monopolies and all Commissions Grants Licences
Charters and Letters Patents heretofore made or granted or
hereafter to be made or granted to any person or persons Bodies
politick or Corporate whatsoever or for the sole Buying Sell:ng
Making Working or Using of any Thing within this Realm or
the Dominion of Wales (6) or of any other Monopolies or of
Power Liberty or Iaculty to dispense with any others or to
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give Licenso OT Toleration to do use or exercise any Thing
arrainst the Tenor or Purport of any Law or Statute (7) or to
give or make any Warrant for any such Dispensation Licenco
or Toleration to be had or made or to agree to compound with
any others for any penalty or Forfeitures limited by any Statute
or of any grant or promise of the Benefit Profit or Comodity of
any Forfeiture Penalty or Sum of money that is or shall be due
by any Statute before Judgment thereupon had (8) and all pro-
clamations Inhibitions Restraints Warrants of assistance and all
other Matters and Things whatsoever any way tending to the
Instituting Brecting Strongthening Furthering or Countenancing
of the same or any of them (9) are altogether contrary to the
Laws of this Realm and so arc and shall be utterly void and
of noue effect and in no wise to be put in use or Execution.

Y % * ¥ ¥ »

§ VI.—Provided also and be it declared and enacted That
any Declaration before mentioned shall not extend to any
Letters Patents and grants of privilege for the Term of fourteen
years or under hereafter to be made of the sole Working or
Making of any manner of new Manufactures within this Realm,
to the true and first Inventor and Inventors of such Manufac-
tures which others at the time of making such Letters Patents,
and grants shall not use, s0 ag also they be not contrary to the
Law nor mischievous to the State by raising prices of comodi-
ties at home, or hurt of Trade, or generally inconvenient: The
said fourteen years to be accounted from the date of the first
Letters Patents or grant of such privilege horeafter to be made
but that the same shall be of such force as they should be if
this Act had never been made and of none other.
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GUATEMALA.

Decree of 2nd June, 1864.
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Art. 1.

The author or inventor of any art, manufacture, machine,
instrument, preparation of materials, or of any improvement
thercof, who wishes to enjoy the exclusive proprietorship of his
work or inventlon, shall present himself at the Ministry of
Interior, with a clear and succincet description of the work or
invention, swearing that 1t is his own discovery, unknown in
the country, accompanying this with specimens, drawings, or
models, as the nature of the case permits, petitioning for a
patent that may aceredit his proprietorship.

Art. 2.

The Minister of Interior shall nominate a commission of ono
or more experts to examine the work or invention, and to
inform hime as to its originality, they making oath, in the pre-
sence of the petitioning inventor, to faithfully discharge their
duty, and to guard religiously the secret which he is about to
communicate to them, during the whole time prescribed by this
law,

Art. 3.

The originality of the work or invention being established,
the President of the Republic shall grant the exclusive privi-
lege, for a term not exceeding ten years, and shall order the
patent 1n question to be issued, which shall be authenticated
by his signatnre and sealed with the seal of the Republic.
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Art. 4.

This patent shall be registered in full in a book to be kept
for that purpose in the office of the Ministry of the Interior.

Art. 5.

Before the patent is issued to the person soliciting it, he must
show by the corresponding receipts, that he has paid into tho
public treasury the sum of 50 dollars, and also has deposited in
the musenum of the ¢ Sociedad Kconomica ” the specimens, draw-
ings, or models, and a specification drawn up to the satisfaction
of the examining commission, and authenticated by the slona-
ture of each one of the members, which shall contain a complete
description, sufliciently minute and specific to distingunish the
invention or discovery from other things before known and
used, and pointing out the method and principles employed in
its application, so as to cnable any other intelligent person to
have constructed or to use the said invention in order thai
the public may reap the advantage at the expiration of the
term of the patent. 'This specification shall be closed in presence
of the commission, the title or object of the privilege being
written on its cover; the proprietor shall affirm that he has
strictly fulfilled this duty, and the commission shall certify
thereto. The proprietor during the term of his privilege shall
be allowed to examine this specification whenever he wishes,
in order to see that it remains closed and sealed as he de-
livered it, .

Art. 6.

In the museum of the ¢ Sociedad icondmica,” a room will be
set apart for the reception of the specimens, models, or draw-
ings, and o securc safe for the custody of the closed specifica-
tions mentioned in the preceling Article, which shall nat be
opened or published before the expiration of the term of the

privilege or patent, except in the cases provided for by Articles
11, 12, and 15.

Art. 7.

The payment of 50 doilars required by Article 5, shall be

applied for the preservation and support of the room to be
established in the museum.

S 2
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Art, 8,

Tho introduction of arts, industries, or machines inventeq iy
other countries, and entirely unknown, or not established o
used in Guatemala, may be the subject of exclusive privileges
on the same terms, and on the samo conditions, as new (jg.
coveries or inventions; but for a term shorter than fur thg
latter, not cxceeding cight years, according to its utility ang
the difficultics of its cmployment, in the judginent of the
Minister in view of the report of the commission. Simple
variations, or changes of form or proportion of machines, op
articles already established, shall not be the subjects of g
privilege.

Art. 9.

The property in a privilege or pateut is transmissible like
every other property ; but when it 1s transferred, the Minister of
the Interior shall be informed of the reasons which led to the
transfer. If he finds them proper, he shall make note of them
in the book of transfers; and if not, he will proceed to put in
forco the provisions of Article 11. TFor the transmission of the
property of privilege, a tax of 2 per cent. upon the amount paid
for the transfer shall be paid, which tax shall be paid into the
public treasury.

Art. 10.

Any person constructing privileged articles by the samo
method ag that constituting the privilege, shall pay a fine of
not less than 100 dollars or more than 1,000 dollars; and shall
forfeit the articles which may be found constructed, and the
machines, engines, 1nstruments, or tools which lie has employed
in their consiruction. The value of the whole shall be applied,
half to the exchequer, half to the proprictor of the patent or
privilege, without prejudice to an action for damages and
injuries which the latter may Lave suffered.

Art. 11,

A privilege which has been obtained surreptitionsly, that is
to say, by false testimony, or the petitioner being other than
the inventor, or for an industry alrcady cstablished in the
country in the samc mauner, shall immediately be annulled;
and the person obtaining it shall pay the costs of the process of



GUATIMALA. 261

el — gp—

o p—

the inquiry, and be punished by a fine of not more than 1,000
dollars, nor less than 100 dollars, or by imprisonment for not
more than twelve months, nor less than three.

Art. 12,

If any dispute arises between persons who have obtained
privileges fur the fabrication of the saime products, it shall be
decided by arbitration before, in the first 1nstance, a judge,
named by cither party, and a third named by Minister of

Interior.
Art. 13.

Privileges granted may be general, taking effect in the whole
Republic; or particular, comprising one, two, or more depart-
ments.

Art. 14.

In every pnivilege granted a proportionate time shall be
fixed, which may not exceed two years, for the establishment of
the muchines, engines, or manufactures, at the conclusion of
which the term granted for the privilege shall commence.

Art. 15.

If by the end of the time allowed for the establishment it has
not been begun, the privilege shall lapse; and it will be for-
feited if, after commencement, it is abandoned for more than a
year, or if the products are adulterated, proving inferior to the
specimens or models presented.

Art. 10.

The renewal of a patent will only be granted when fortuitous
circumstances or extraordinary oceurrences render the privileged

person worthy of it, and it must be applied for at least six
months before the expiration of the privilege.

Art. 17,

The Minister of Interior ig charged with the exceution of the

present decree, of the which he shall give account in the Chambers
at 1t8 next session.
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[From the United States Official (Gazette. |

Patent laws, including all amendments on the same now in use
in the Hawailian Kingdom.

Be it enacted by the King and the Legislative Assembly of
the Hawallan Islands 1n the Legislature of the IKing assembled,
that section 255 of the civil code be, and the same 18 hereby
amended, sv as to read as follows, (laws from 1579 :)

The Ministor of the Interior, with the approval of his Majesty
the King, may issue a patent to the inventor or improver of
any machine, manufacture, or work of art calculated to 1improve
the 1nterests of sclence, agriculture, or manufactures, and may
therein grant to such inventor or improver for any torm of
years, nut exceeding ten, that may be specified in such patent;
and upon the granting of such patent the sum of one hundred
dollars shall be paid by the patentee to the Minister of the
Interior for the use of the royal Exchequer.

SEC. 266, Every such inventor or improver shall, before
receiving a patent, deliver to the Minister of the Interior a full
and clear description in writing of his invention or 1mprove-
ment, together with the mode of using or applying the same
to the purpose for which it is intended, and the manner and
process of making and constructing or compounding the same;
and 1n casc of any machine, he shall also furnish, in addition to
the written description, accurate drawings and a complete
model thercof, and shall also at the same time, if a citizen of
this kingdom, deposit with the Ministor of the Intertor the sum
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of thirty dollars, and if a foreigner the sum of one hundred
($100.00) dollars, for the use of the royal Exchequer.

Sec. 256. (e) Any person who shall have invented any new
art, machine, or immprovement thereof, and shall desire further
time to mature the same, may file in the office of the Minister
of Interior a caveat, setting forth the design and purpose thereof,
its distingunishing characteristics, and praying protection of his
right until he shall have matured tho same; and such caveat
shall, upon payment by the applicant of the sum of thirty
($30.00) dollars to the Minister of Interior, be filed in the con.
fidential archives of the Department of Interior and preserved
in secrecy ; and within one year thereafter, if the applicant
shall desire to avail himself of the benefit of his caveat, he shall
file his description, specification, drawings, and model, and pay
the fee, as provided 1n applications for patents.



264 ITONGKONG.

e

HONGKONG.

el ——— e — -

Ordinance No. 14 of 1862.
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Title.

An Ordinancoe for granting Patents for Inventions within
this Colony.

Preamble.

Whereas Patents for Inventions granted in England are not
usually extended to the Colonies, and it is expedicnt that power
should bo vested in his Excellency the Governor, with the advics
of the Exccutive Council to grant Letters Patent for the
exclusive use of Inventions within this Colony, for which
Letters Patent have already been granted in England., Beit
thercfore enacted by his Excellency the Governor of Hongkong,
with the advice of the Legislative Council thereof as follows :—

Authority to Owners of Inventions to petition for Letters Patent,

I. It shall be lawful for the inventor or for the owner by
Assignment or otherwise, from any inventor of any invention
or of the exclusive right thereto within this Colony, to petition
His Excellency the Governor for Letters Patent for any inven-
tion for which Letters Patent have already been granted in
England ; and such petition may be in the form set forth in
Schedule A hereto. Iivery such petition shall be accompanied
by a Specification of the eaid mvention, identical as far as
practicable with the Specification filed on the petition for Letters
Patent for the said invention in England, and by a Declaration
which may be in the form set forth in Schedule B, or in such
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other form not being less gpecific as to the Governor shall
ﬂppeal‘ proper.

Petition, Specification and Declaration to be filed in Office of
Colonial Secretary, and o be adrertised.

1I. Such Petition, Specification and Declaration shall be filed
:n the Office of the Colonial Secretary, and notico thereof and
of any intention to apply for such Letters Patent, and of the
time of the sitting of the Executive Council before which the
matter of the petition will come for decision, together with such
other particulars as the Governor shall require, shall be inserted,
twice in the Hongkong Government Gazotte, and shall be other-
wise advertised us the Governor shall direct.

Governor in Council to grant Letters Patent,

ITI. IIis Excellency the GGovernor, with the advice of thoe said
Executive Council, shall, at the sitting to be so appointed for
deciding on sach petition for Letters Patent as aforesaid, or at
any adjonrnment thercof, determine on such application for
Letters Patent, and grant or refure the prayer of the said
petition as shall appear expedient, and for such time or times
not exceeding the then duratien of the Letters Patent for the
said invention or for any 'ess period, and subject to such
conditions in all respeets as to Ilis Excellency the Governor,
with the advice of the said Executive Council shall seem fit.
The said Letters Patent may be in such form as is preseribed by
the Patent Law Amendment Act, 1852, of the Imperial Parlia-
ment, or as near thercto as circumstances will permit.

Lffect of such Grant.

IV. Letters Patent to be granted under this Ordinance shall
confer all the rights and privileges, and shall subject the
Grantees thercof to all the provisions affecting Lotters Patent
in England, as fully as if the same had been granted with an
extension thereof to this Colony by Her Majesty under tho
provisions of the Statutes now in force in Eneland, or as near
thereto as the circumstances of this Colony will admit of,

When and how Letters Patent may be granted Jor an extended
period.

V. ¥n case Her Majesty shall, by the advice of the Judicial
Committee of Her Majesty's Privy Council, extend the privileges
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of any Lctters Patent in England for any invention for any
period, it shall be lawful for His Jxcellency the Governor, wit),
the advice of the Executive Council, to extend in like mannep
such Letters Patent, if already granted for this Colony, op
otherwise to grant original Letters Patent for a like extendeq
period for the same inveation.

——

E

---——-rr

SCHLEDULE A.

IForm o1 PETITION.

The humble petition of A. B. [or as the case may be of C. D. as agent
fOT‘ A. B.], &cC.

That your Petitioner [or as the case may be, that A. B., of whom your
Pelitioner is the agent, assignee, ececutor, or administrator] has obtained

Her Majesty’s Letters Patent, dated the day of 18 for
[state the title of the invention as granted] and that such Letters Patent are
to continue in force for years from the day of 18

That your Petitioner believes that the said invention is not now and has
not hitherto been publicly used in this colony.

That the following is the description of the said invention [here state the
purticulars shortly in accordance with the Specification on which the Letiers
Patent in Lngland were granted}.

Your Petitioner therefore prays for leave to file a specification of
the said invention pursuant to the provisions of Urdinance No. 14 of

1862.
And your Petitioner will ever pray, &c.

SCHEDULE B.

I [here insert name, condition, and place of residence] do solemnly and
sincerely declare that I am [or if made by an agent, that 4. B. of 5]
in possession absolutely [or if made in respect of a locally confined interest,
then within the colony of Hongkong or according to fact] of an invention
for [state the nature of the invention in terms of the fnglish patent], and
which invention I beiieve will in all probability be of great public utility
within longkong ; and that the same is not publicly used within the said
colony ; and that to the best of my knowledge and belief the instrument
in writing under my band hereunto annexed particularly describes and
ascertains the nature of the said invention, and in what manner the same
is to be performed.

Dated the day of 18 :
(Signed)
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Act No. 15 of 1859.
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Vicroria R.

Wiuereas by the 26th section of the Act passed in the 16th
and 17th years of Our reign, entitled “ An Act to provide for
the Government of India,” it is provided that *“ no law or
regulation made by the Governor-General in Council shall be
invalid by reason only that tho same aficcts any prerogative of
the Crown, provided such law or regulation shall have received
the previous sanction of the Crown, signified under the Royal
Sign Mannal of Her Majesty, countersigned by the President
of the Board of Commissioners for the Affairs of India:”

And whereas by the 3rd scction of an Act passed in the 21st
and 22nd years of Our reign, entitled “ An Act for the better
Government of India,” 1t 1s cnacted that “any warrant or
writing under Iler Majesty's Royal Sign Manual, which, by the
Act of the Session holden in the 17th and 18th years of Her
Majesty, chapter 77, or otherwise, is required to be counter-
signed by the President of the Commissioners for the Affairs of
India, shall, in licu of being so countersigned, be countersigned
by one of Her Majesty’s Principal Secretaries of State:”

And whereas it is intended to introduce into the Legislative
Council of India the draft of a proposed Act *for granting
exclusive privileges to inventors,” which is of the tenor and

effect following ; (that is to say),
Preamble.

thfl'eas':&ct VL. of 1856, entitled “An Act for aranting
exclusive privileges to Inventors,” ‘was passed by the Legislative
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Council of Tndin without the sanction of Her Majesty to the
passing thereof having been previously obtained and signifieq
in puisnance of the statute passed in the seventeenth year of
the reign of lHer Majesty, entitled ¢ An Act to provide for the
Government of Indin:” And whereas Her Majesty’s ILaw
Officers having given it as their opinion that the Legislative
Council of India was not competent to pass Act VI, of 1855
without previously obtaining the sanction of the Crown, ang
the Court of Directors of the Iast India Company having in
pursuance of the power vested in them by law disallowed
Act VI. of 18534, and having signified to the Governor General
of India in Council their disallowance thereof, the said Act wag
repealed By Act 1X. of 1837; And whereas it 1s expedient, for
the encouragement of inventors of new manufactures, that
cerlain exclusive privileges 1n their inventions should be
eranted to them in India, and that exclusive privileges obtained
under the said Act should be piotected: It 18 enacted as
fullows (thoe sanction of Ier Majesty to the passing of this Act
havine been previously obtained and signified in pursuanco of
the said statute) :—

Inventor may petition for Leare lo file Specification.— Form, de., of
Pelition.

I. The inventor of any new manufacture may petition the
Governor General of India in Council for leave to file a specifi-
cation thercof. livery such petition shall be in writing in the
form or to the cffect mentioned 1n the schedule hereunto annexed,
and shall be signed by tho petitioner or (in case the petitioner
shall be absent from India), by an authorized agent, and shall
state the nane, addition, and place of residence of the petitioner,
and the nature of the mmvention.

1a. For the purposes of this det a new manufucture shall be deemed
to include any wew and orviginal Pattcrn or Design, or applicalion of
such Patiern or Design to any substance or article of manufacture.

[ NoTE.—This clause was introduced by Act No. 13 of 1872.]

Ordcr to file Specification,

II. Upon such petition the Governor (Generai of India 1n
Council may make an order authorvizing the potitioner to file a
specification of the invention.
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Power to refer Pelition for Inquiry and Report.

111. Before making such order the Governor General of India
sn Council may refer tho petition to any persvon or persoufa for
inquiry and report, and such person or persons shall be’ entitled
to a reasunable fee for such inquiry and report, to be paid by the
petitioner, the amount of such fee, in case of dispute, to be
sottled by a judge of one of Her Majesty's Courts of Judicature

in a suminary manner.

Petitioner entitled to cxclusive Privilege for Fourteen Years from the
fime Gf ﬁliug Spec{ﬁcat:’on.——-Extcn&i&n Of Term of cxclusive
Privilege.

IV. If, within the space of six calendar months from the date
of such order the petitioner canse a specification of his invention
to be filed in manner herein-after mentioned, the petitioner, his
executors, administrators, or assigns, shall be entitled to the
sole and oxclusive privilege of making, selling, and using the
said invention 1n Incia, and of authorizing others so to do, for
the term of fourteen years from the time of filing such specifi-
cation, and for such further term (if any) not exceeding fourtcen
vears from the expiration of the first fourteen ycars, as the
Governor General of India in Council may think fit to direct,
upon petition to be presented by such inventor, at any period
not more than one year, and not less than six ealendar months,
before the expiration of tte exclusive privilego hereby granted.

4a. Provided that in he case of patterns and designs, or the
epplication thercof to any substances or articles of manufacture,
such piivilege shall be granted for the term of threc years and no
more.

[Nore~This clause was introduced by Act No. 13 of 1872.]

Order to file Specifications may be made subject to Conditions.

V. Ar order authorizing the filing of a specification, or for
extending the term of snch exclusive privilege as aforexaid, may
be made subject to any such conditions and restrictions as the
Governor General of India in Council may think expedient.

Specification to be in Writing and to describe the Invention.

VI Every specification of an invention filed under this Act
shall be in writing, and shall be signed by the petitiimer, and
shall particularly describe and ascertain the naturo of the said
invention, and in what manaer the same is to be performed.
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Petition and Specification to be left with Secretary to Government
Petition, c., to be accompanied by Declaration.—Date of Delivery
to be endorsed on Petition.

VII. Every petition for leave to file a specification and every
specification filed under this Act shall be left with the Secretary
to the Government of India in the Home Department, ang
¢very petition and specification shall be accompanied by a
declaration in writing, sizned by the petitioner in the fuorm ortg
the effect mentioned in the Schedule hereunto annexed, marked
A and B respectively; and if the inventor be absent from India,
the petition and specification shall also be accompanied by g
declaration signed by the agent who shall present or file the
same, to the effect that he verily believes that the declaration,
purporting to be the declaration of the inventor, was signed by
him, and that the contents thereof are true, which declaration
shall be in the form, or to the effect mentioned in the said
Schedule. The dato of the delivery of every such petition and
specification shall bo endorsed ou the same respectively, and
shall also be recorded at the office of the said secretary.

False Statement in Declaration punishable as Perjury,
JUry

VIII. If any person who shall make a declaration under this
Act shall wilfully and corruptly make auny false statement
thercin, he shall be deemed guilty of perjury, and shall be
procceded against, and upon conviction punished accordingly.

Specification not to be filed before Payment of Fers.

IX. No specification shall be filed until the petitioner shall
have paid all fees payable under this Act, including the fees (if

any) of the person or persons to whom the petition shall have
been referred for mquiry and report.

Copies of Specification to be delivered and distributed.—To be open lo
Inspection.

X. At the time of delivering the specification for the purpose
of being filed, the petitioner shell cause to be delivered to the
«ald sceretary five copies thereof, of which,—

One shall be sent to and filed by one of the Secretaries to
the Government of Dengal;

One shall be sent to ard filed by one of the Secretaries to
the Government of Fort St. George ;
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One shall be sent to and filed by one of the Sceretaries to the
Government of Bombay ; and
One shall be sent to and filed by one of the Secretaries to
tlie Government of the North-Western Provinces.
A copy of such specification shall be open at all reasonable
times at the Office of each of the said Secretaries to public
inspection upon payment of a fee of one rupee.

Boolks for the Registry of Petitions, Specifications, de.

XI. A book shall be kept 1n the office of the said Secretary to
the Government of India, wherein shall be entered and recorded
every such petition and specification, and every order made
upon such petition or relating to the invention therein men-
tioned. Every specification shall be 1 umbered according to the
order in which it 15 entered in such book ; and a reference shall
be made in such book, in the margin of the en'ry of each speci-
fication, to every order relating to the :nvention, and to every
petition, memorandum, or amended specification, which shall Le
filed under the provisions of Section 14,

Inspection of Registry Book.— Certified Copy of Entry to be given.

XII. Such book, or a copy therecof, shall be open at all con-
venient times for the inspection of any person upon payment of
a fee of one rupee ; and the said Secrotary sha™1 cause a copy of
any entry therein, certified under his hand, to be given to any
person requiring the same on payment of the expense of

Cnpying.
AL Repealed by Act No. 12 of 1876.

In what Cases Petitioner may apply for Leave to file amended Speci-
Jication.—I5ffect of ~mended Snecification,

XIV. If after the filing of the specification the petitioner
shull have reason to belicve that, through mistake or inadvert-
ence he has erroncously made any mis-statement in his petition
or specification, or included thorein something which at the
date of his petition was not new or whereof Lo was not the
inventor, or that such specification is in any particular defective
or msufficient, he may petition the (Governor General in Council
for leave fo file a memorandum, pointing out such error, defect,
or insufficieney, and disclairing any part of the alleged inven-
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tion, or in case of any defect or insufficiency of the specification,
for leave to file an amended specification., Tho petition shal)
state how the error, defect, or insufficiency occurred, ang that i
was not fraudulently intended, and shall be accompanied by 4
declaration in writing signed by the petitioner, angd if h be
absent from India, by his agent, stating that the contents of
such petition are true, to the best of his knowledge and beliep
Upon such petition the Governor General in Council may make
an order allowing such memorandum or amended specification
to bo filed. All the provisions of sections X., XI., XII, apg
XTII., applicable to the specifications, shall be applicable tq
the petitions, orders, and memoranda or amended specifica-
tions referred to in this section. An amended specification fileg
under the provisions of this Act shall, except as to suits or pr.
ceedings relating to the exclusive privilege which shall e
pending at the time of the filing of such amended specifica-
tion, have the same effect as if it had been the specification first
filed; provided that nothing contained in an amended specif-

cation shall: extend or enlarge any exclusive privilege befor
acquired.

No person entitled to exclusive Privilege in any of the following
Cases :—If Inveniion 18 of ne Utility, or—If Invention nol new,
or—If Pctitioner 18 not Inventor, or—1f Specification does not
deseribe the Invention——If Pelition or Specification contain
fraudulent Mis-statement.

XV. No person shall be entitled to any exclusive privilege
under the provisions of this Act—

If the invention is of no utility, or

If the invention, at the time of presenting the petition for
leave to file the spccification, was not a new 1nventioy,
or within the meaning of this Act, or

If the petitioner is not the inventor thereof, or

If the specification filed or the amended specification (af
any) does not particularly describe and ascerta:. the
nature of the invention, and in what manner the vuwe
is to bo performed, or

If the original or any subsequeat petition rela’ing to the
invention or the original or any amended specification
contain a wilful or fraudulent mis-statement.
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Exclusive Privilege to cease if Government declare 1t mischicvous, de.,
io public—or, ¢f Government, upon breach of Condition proved,

Jeclare that it shall cease.

X V1. Every exclusive privilege under this Act shall ceasoe if
the Governor General of India 1in Council shall declare that tho
same, or the mede 1n which i1t 18 exercised, 1s mischievous to
the State, or generally prejudicial to the public; or if a breach
of any special condition on which the petitioner shall be autho-
rzed to file o specification, or upon which tho tera of the
exclusivo privilege shall be extended, shall be proved to the
satisfaction of any of Her Majesty's Courts of Judicature, and if
the Governor General of Indiain Council shall therenpon declare

that suoh exclusive privilege shall cease.

Importer of Imvention, if not the actual Inmventor, not to be decmed
Inventor.

XVIii. The importer into India of a new invention shall not
be deemed an inventor within the meaning of this Act, unless

he be the actual inventor.,

Foreign Inventor.

XVIIL. A foreigner, whether resident abroad or not, may
petition for leave to file a specification under this Act.

An Invention not publicly used or known tn the United Kingdom or in
Inudia before the Application for Leave o file a Specification fo
be deemed a new Invenlion within this Act.—Inowledge of
Invention fraudulently acquired.—Proviso.—Public Use by

actual Inventor.

XIX. An invention shall be deemed a new invention within
the meaniag of this Act, if it shall not, befcre the time of
applying for leave to file the specification, have been publicly
used in India or in any part of the United Kingdom of Great
Britain and Ireland, or heen made publicly known in any part
ol India or of the United Kingdom by means of a publication,
etther printed or written, or partly printed and partly written.
The public use or knowledge of an invention, prior to the
application for leave to filo a specification, ehall not be deemed
& public use or knowledge within the meaning of this sectior, if
the knowledge shall have been obtained surreptitiously or in

fraud of the inventor, or shail have been communicated to the
T
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public in fraud of the inventor or in breach of confidencs: pYo-

vided the inventor shall, within six calendar months afier tha
commencement of such public use, apply for leave to file b
specification, and shall not previously have acquiesced in gy,
public use ; provided alvo, that the use of an invention in nublig
by the inventor thereof, or by hie servants or agents, or by any
other persen by his licence in writing, for a period not exceedin%
one year prior to the date of bis petition, sball not be deemeq o
public use thereof within the meaning of this Act.

Tnventor having cblaimed Ymglish Letters Patent to pelition wifhm

twelve months from the passing of thie Act or from the do.
of the Letters Patent.—Invention, if not publicly known, o
used in India at the time of applying for such Letters Patent, 4
be deemed new.— What to be slated in such Pelition.— Duration
of exclusive Privilege.

XX. If an iaventor who, prior to the time of applying for
leave to file a specification of an invention under this Act, ghall
have obtained Her Majesty’s Lettors Patent for the exclusive
use of such invention in the United Kingdom, or any part
thereof, shall, within twelve calendar months from the passing
of this Act, or within twelve calendar months from the date of
such Letters Patent, petition the Governor General of India in
Council for leave to file a specification of such invention (which
petition shall be in writing, in the form or to the effect men-
tioned in tho schedule), the invention shall be deemed a new
invention within the meaning of this Act, if 1t was not publicly
known or used in India at or before the date of the petition for
such Letters Patent, notwithstanding i1t may have beon publicly
known or used in some part of the United Kingdom or in India
before the time of his petitioning, under this Act, for leave to
file the specification: Provided the petition for leavo to file the
epocification shall state that such Letters Patent have beeu
eranted, and shall also state tho date thereof and the term
during which the same are to continue in force: Provided alsc,
that an exclusive privilege obtained under the provisions of this
Act by an inventor who bas obtained Her Majesty's Letters
Patent for the exclusive use of such invention, shall cease {0
Lave eftect, if such Letters Patent be revoked or cancelled ; and
that no such exclusive privilege shall extend beyond the ferm
oranted by such Lefters Patent unless the same shall be renewed,
in which case the exclusive privilege may be renewed under
this Act for the extended term or any part thereof,
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: Rights of Persons who used Invention before ik of July,
Saving of 1855.

XXI. No exclusive privilege obtained under this Act shall
entitle the owner of such privilege to exclude any person from
using the invention, who, prior to the 7th day of July, 1855,

used the same in India.

ction for Infringement.

XXII. An action may be mamtained by an inventor against
any Pperson who, during the contin}mnce of m.ly exclusivo
. privilege granted by this Act, shall, without the licence of the
said inventor, make, use, sell, or put in practice the said inven-
tion, or who ghall counterfeit or imitate the same. Provided
that no such action shall be maintained in any court other than
the principal court of original jurisdiction in civil cares within
the local limits of whose jurigdiction the cause of action shall
accrue or the defendant shall reside as a fixed inkabitant.

Defect in Specification or DPetition, or want of Novelty in Invention,
dc., no Defence to Action for Infringement.— The actual Use of
an fnrention wn India or the United Kingdom before Date of

Petition e Defence to such Action.

XXIIL No such action shall be defended upon the ground of
any aefect or insufficiency of the specification of the invention,
nor upon the ground that the original or any subsequent petition
relating to the invention, or the original or any amended Bpeci-
fication, contains a wilful or fraudulent mis-statement ; nor
upon the ground that the invention is not wsefal ; nor shall any
such action be defended upon the ground that the plaintiff was
not the inventor, unless the defendant shall show that he is the
actual inventor, or has obtained a right from him to use the
inveniion either wholly or in part. Any such action may be
defended upon the ground that the invention was not now if
the person making the defence, or somo person through whom
b claims shall before the date of the petition for leave to file
the specification, have publicly or actually used, in India or in
some part of the United Kingdom, the invention, or that part
ofbit of which the infringement shall be proved, but not other-
wise,

T 9
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Application to Supreme Ceusts to declave exclusive Privilege not ¢
have becn acquired on jfollowing grounds :— Invention of up
Utility.— Invention not new.—Petilioner not the Invento—r..:..fn,
vention not described in Specification.—Fravd in Petition or

Specification.—Fraudulent Mis-statement in Peiition or §

. . » » Pec':ﬁ'
cation.— Insufficient Description of Part of Inveniion in Specifi.
calioii.

XX1V. It shall be lawful for any person to apply hy motiog
to any of Her Majesty’s Courts of Judicature fir a rule to shoy
cause why the Court should not declare ‘aat an exclusivg
privilego in respect of an 1nvention has not been acquired under
the provisions of this Aot by reason of all or any of the objec-
tions following (to be specified in the rule); that is to 5LY 1

That the said invention is of no utility, or,

That the said invention was not, at the time of presenting
the petition for leave to file tho specification a new
invention within the meaning of this Act, or,

That the petitioner was not the inventor thereof, or,

That the specification filed, or the amended specification (if
any) does not particularly describe and ascertain the
nature of the invention, or in what manner the sane
is to be performed, or,

That the petitioner hag knowingly or fraudulently included
in the petition or specification, or amended specification,
as part of his invention, something which was not new
or whereof he was not the inventor, or,

That the original or any subsequent petition relating {o
the invention, or the original or any amended specifi-
cation, contains a wilful or fraudulent mis-statement,
or, |

That some part of the invention, or the manner in which
that part is to be performed, as described in the spear-
fication fled, or the amended specification, 1s not
thereby sufficiently described and ascertained, and
that such defect or insufficiency was fraudulent and is
injurious to the public.

Like Application as to part of an Invention.

XXV. Any person may, in litke manner, apply to any of Her
Majesty’s Courts of Judicature for a rule to show cause why the
Court should not declare that an exclusive privilege has not
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boen soquired under the provisi?na of this Act in rospect of any
port of the invention to be Hpe:.nﬁod in the rul:a by reason of ali
or any of the objestions following (to be specified in the rule),
that 18 to EAY ) ) _ o
That such part of the invention 18 wholly distinct from the
other part thereof, and is of no utility, or
mhat such part of the invention was not, at the date of the
petition for leave to file the spectfication, & new inven-

tion within the meaning of this Act, ur
That the pelitioner was not the invontor of that part of

the invention, or

That that part of the invention, and the manner in which
it is to boe poerformed, is not sufficiently described and
ascertained in the spocification filed or the amended
spevification, and that such defcet or insufficiency is

jinjurious to the public.

Applicaiion by Advecate General on Breach of Special Condttion.

xXVL It shall be lawful for the Advocate General at any
of the Presidencies of Fort William in Bengal, Fort St. George,
gnd Bombay, or any other person, by order of the Governor
General in Council, to apply to any of the said Courts of Judi-
cature for a rule calling upon the petitioner, his executors,
administrators, or assigns, to rhow cause why the question of
the breach of any special condition upon which the leave to file
a specification has been granted, or any other question of fact
on which the revocation of the exclusive privilege by the
Governor Gemeral in Ceuncil under the power herein-before
reserved may, in the jndgment of the said Governor General in
Council, depend, should not be tried in the form of an issue
directed by the said Court; and 1if the rule be made absolute,
the Court, unless the breach or other matter of fact be admitted,
may thereupon direct such issue to be tried, and certify the
result of such trial to the Governor General in Council; the
costs of such trial, and also the coste of any proceedings in any
of tho said Churts of Judicature under the provisions of this
Act, shall ks in the discretion of the Court.

Scrvice of Proceedings on all Persons inferested.

AXVII. Notice of any rule obtained or proceeding taken
un( - ¢ either of the last three preceding Sections shall be served
on all persons appearing to be proprietors or to have shares or
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interesis in the exclusive privilege under the Prﬂ?iﬁigﬁ
Section XX XV. of this Act, and it shall not be neﬂﬁﬂmryt;

serve such notice on any other persons.

Supreme Court may direct lssue jfor Trial to olker Covrts.—Ney
Trial. |

XXVIII. Any of the said Courts of Judicature, if it think
fit, may direct an issue for the trial, bofore the sume Court of
any other Court of Judicature, orany principal Court of oriring)
jurisdiction in civil cases of any question of fact ariﬂingi ;gp;
an application under Scctions XXIV., XXV., or XXVI., of thig
Act, and such issue shall boe tried accordingly in a SUmmary
manner, and if the issue be directed to another Court, the
finding shall be certified by the Court before which the sams
was iried, to the Court directing the issue. If the issue ho
dirccted to any Courts of Judicature, the Court by which the
issue is tried may, before the finding 1s certified, direct a new
trial of such issue according to the usual course and practico of
such Court. If the issue be directed to any Court other than
a Court of Judicature, the finding shall not be subject to appeal,
but the evidence taken upon the trial shall be recorded, and a
copy thereof, certified by the Judge, shall be transmitted,
together with any remarks he may think fit to make thereon, to
the Court by which tho issue was directed; and such Court
may either act upon the decision of the Court which tricd the
igsue, or direct a now trial if it should appear necessary,

Judgment.—Costs,

XXI1X. If it shall appear to any of the said Courts of Judi-
cature at the hearing of any application under the provisions
of Sections XXIV. or XXV, of this Aect that, by reason of
any of the objections therein mentioned, the said exclusive
privilege in the invention or in any part thereof has not been
acquired, the Court shall give judgment accordingly, and shall
make such order as to the costs of and consequent upon the
application as it may think just; and thereupon the petitioner,
his executors, administrators, and assigus shall, so long as the
judgment continues in force, cease to be entitled to such exclu-

slve privilege.
Amendment of Specification by Court.— Proviso.

XXX. If the Court, at the hearing of any such application as
last aforesaid, shall think that the petitioncr has, in the doscrip-
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tion of his snvontion in tho petition or specification, or amended

spocification (1f any) included something which at th-e date of
the petition wag not new Cr whereof ]:.1@ was not t-he inventor,
or that the speciﬁcatiﬁn ig In any partwulia.r def‘:‘actwe or insuf-
ficient, but that the error, defect, or msu{ﬁclenqy was l}ot
fraudulently intended, the Court may adj udge- the said exclusive
privilege to have been acquired and to be- valid, save as to part
thereof affected by such error, defect, or 1nsufliciency, or if the
Court shall think that the error, defect, or insufficiency can be
~mended without injury to the public, they may adjudge the
exclusive privilege in the whole of the invention te be valid,
and may, upon such torms as ghall appear re.asonable, order the
speciﬁcation to be amended in any of the sald particulars; and
thereupon the petitioner, his executors, administrators, or
assigns shall, within the time limited by the said Court for the
purpose, filo a specification amended according to such order,
Provided that no such amended specification shall have the
effect of extending or enlarging the exclusive privilege before

acquired.

Mis-gtatement i the Pelition, if not fraudulent, not to defeat the
Privilege.

XXXI. An exclusive privilego shall not be defeated upon the
oround that the petition contains a mis-statement, unless such
mis-statement was wilful or fraudulent.

Entry in Registry Book of Judgment, de., declaring Privilege not to
have been acquired.

AAXIL. Whenever it shall be adjudged by any of the said
Courts of Judicature that an exclusive privilege as to the whole
or any part of an invention has not been acquived, the said
Secretary to the Government of India shall, upon the production
of the judgment or order, cause an entry thereof to be made in
the said book hereinbefore directed to be kept, and shall caunse
a roference to such entry to be made in the margin of the ent1y
of the specification contained in such book.

In what case actual Tnventor entitled to Assignment of an ezxelusive
Privlege fraudulently obtained.

AXXIII. If, upon proceedings instituted within two years
frum the date of a petition to file a specification, the actual
inventor shall prove to tho satisfaction of the principal Court
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having jurisdiction in civil cases, within tho local limitg of
whose jurisdiction the defendant shall reside as g fixeq inhabi.
tant, that tho petitioner was not the actual inventer, grg that
at the time of the petition he knew or had good reasgy t;
believe that the znowledge of the inventien was obtained by
himself or by some other person, surreptitionsly or in iraud of
the actual inventor, or by means of a communication mgagq in
confidence by the actual imventor to him, or to any person
through whom he derived such knowledgo, the Court may
compel the petitioner to assign to tho actual inventor any
oxclusive privilege obtained under this Act, and to account for
and pay over tho profits thercof.

Particulars to be delivered.

ANXIV. Inany action for the mfringement of such exclusive
priviluge the plaintiff shall deliver with his plaint particulars
of tho breaches complained of in the suid action; and they
defendant shall deliver a wrilten statement of the particnlars
of the grounds (if any) upon which he means to contend that
the plaintiff is not entitled to an exclusive privilege in the in-
vention. In like manner, upon any application to any of the said
Courts of Judicature under Sections XXIV., XXV., or XXVI.
of this Act, the applicant shall deliver particulars of the objec-
tions on which he meann to rely. Af the trial of any such
action or issue, no evidence shall be allowed to be givenin
support of any alleged infringemont, or of any objection im-
peaching the validity of such exclusive privilege which shall
not be contained in the particulars delivered as aforesaid. Ifit
be alleged that the invention was publicly known or used prior
to the date of the petition for leave to file such specification, the
places where and the manner in which the Jnvention was s0
publicly known o0r used shall be stated in such particulars.
Provided always that i1t shall be lawful for any Court iz which
the action or proceeding is pending or in which the issuc is
tried to allow the plaintiff or defendant respectively to amend
the particulars deiivered as aforesaid upou such terms as shall
scem fit.

Service of Proceedings.

XXXV, A book shall be kept in the office of the Scerefary
to the Guvernment of India an the Home Departme: ¢ (such
book to be open to inspection without fee) wherein every person
filing a specification under this Act, or any person to whom the
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orclusive privilege may be assivned, shall cause to be stated

some placs 1n India where service of any ralo or proceedings
for the purpose of cancelling or revoking his exclusive privilege
may bo made, and shall cause a reference to such entry to be
made in the margin of the entry of the specification; and may
from time to time canse any other place in India to bo substi-
tuted by similar entry and reference. All such rules and pro-
ceedings ag aforesaid shall be deemed sufficiently served if o
copy thereof Do left at the place entered 1n such book or (if any
other place be substituted for the same by entry in the said
book) at the place last substituted, by delivering the same to
any porson resident at, or in charge of, such placo: or, if there
be 1o prorson resident at, or in charge of, such place, or if such
placo be not within the local limits of the jurisdiction of the
Court, by causing such rule or proceeding to be sent by post, by
a registerod lettor, directed to such person, at such place; and
if any such person shall noglect to make or cause to be made
such entry, then sorvice of such rule or proceeding may be
offected by affixing a copy thereof to some conspicuous part of
the Court House, or in such other manuner as the Court may

direct.

Act VI, of 1856 to have effect in respect of certain Specifications filed
and Acts done.

XXXV Act VI of 1856 shall be of the same force and effect
in respect to every petition and specification filed under the
provisions thereof before the Act was repazaled, and in regard to
all proceedings consequent thereon or in relation thereto, and
for tho purpose of everything done under that Act while it
continued in force, as if previously to the passiug of the said
Act the sanction of Her Majesty to the passing thereos had been
obtained and signified in pursuauce of the Statute passed in tho
seventeenth year of the reign of Her Majesty, entitled “ An Act
to provide for the Government of India,” and as if the said Act
had not been repealed, and the term of every exclusive privilege
obtained under the said Act is hereby extended, and shall con-
tinue until the expiration of fourteen years from the time of
the passing of this Act, No exclusive privilege obtained under
the sa1d Act by an importer, not being the actual inventor, shall
cease to have offect by virtue of tne provisions of Section XVI.
of the said Act, if the invention be put in practice in India
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within the period of two years from the time of ;;;m

this Act.

Stamp on Petition.

XXXVIL Every petition for leave to file a specificaticy
under the provisions of this Act, or for the extension of the
term of an exclusive privilege, shall be written or printeg on
stamped paper of the value of one hundred rupees.

37a. Whenever by any law jfor the time being in force in the Uniteg
Kingdom, any person shall be entitled in the United Kingdom {to q
exclusive right in any pattern or design or the application of such
pattern or design to any substance or article of manufacture, such
person shall be entitled in British India to the sole ard exclusipe
right in such pattcrn or design or in such application thereof, ang
shall be entitled in British India lo the same civil remedies in vespect of
infringement thereof in British India as those to which le would be
entitled in the United Kingdom in respect of the nfringement thereof

in the United Kingdom.
[Note.—This clause was introduced by Act No. 13 of 1872,]

Interpretation.

XXXVIIL In tho construction of this Act, tho following
words and oxpressious shall have the meanings hereby assigned
to them, unless there be something in the subject or context
ropugnant to such construction.

Number.

Words importing the singular number shall include the
plural number, and words importing the plural number shall
include the singular number.

Gender.

Words importing the masculine gender shall include females.

« Tnvention.”’

The word *invention " shall include an im provement.

< Manufacture.”

The word * manufacture” shall be deomed to include any art, .
process, or manner of producing, preparing, or making an
article, and also any article prepared or produced by manu-
facture.
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“ Printed.”
Th: word “ printed ” shall include “lithographed.”

« Tmventor"” and ¢ Actual Inventor.”

The words “inventor” and “actual inventor” ghall include
tho executors, administrators, or assigns of an inventor or actual
inventor, as tho case may be.

‘“ Assigns.”

The word * assigns ™ shall include grantees of tae sole use or
benefit in India of an invention, or of the sole use of an exclusive
privilege for a limited time.

“ India.”

The word “India” shall mean the territories which are
or may become vested in Her Majesty by tho statute 21 and 22
Vict. ¢. 106, entitled ““ An Act for the better Government of
India.” *

“ Governor General in Council.”

The words “ Governor General in Council ”* shall include the
“ Prosidont in Council.”

“ Secretary to the Government of India.”

The words “ Secretary to the Government of India” shall
include any Under-Secretary to the said Government,

“ Her Majesty's Courts of Judicature.”—+ Courts of Judicature.”

The expressions “Her Majesty’s Courts of Judicature” and

“Courts of Judicature” shall mean the Courts established by
Royal Chaxrter,
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SCHEDULE OF FORMS.

FForM or PrTITION.
(See Section 1.)
To the Governor-General of Indis in Council.

The petition of [here ¢nseri name, addition, and place of residence] for

Jeave to file a specification under Act No.
Sheweth,

That your petiticner is in possession of an invention for {state the title of
the invention], which invention he believes will be of public utility; that
be is the inventor thereof [or, as the case may be, (he ussignee or ihe executer
or administrator of the inventor]; and that the same is not publicly knowy
or used in India or in any part of the Urited Kingdom of Great Britain
and Ireland, to the best of his knowledge and belief.,

The following is a deseription of the inveution [here describe if),

Your petitioner therefore prays for leave to file a specification of the gaid
invention pursuant to the provisions of Act No.

And your petitioner, &c.

The day of

(Bigned)

ForM 0F DECLABATION TO ACCOMPANY PETITION.
(8ee Section 7.)

I [here insert name, addition, and place of residence] do solemnly and
sincerely declare that I am in possession of an inveution for [slafe the {itle
of the invention as in the petition); that I believe the said invention will
be of public utility ; that I am the inventor thercof {or, as t/ic case muy be,
the assignee or execulor or administrator of the invenfor]; and that the
same i¢ not publicly known or used in India or in any part of the United
Kingdom of Great Britain and Ireland to the best of my knowledge and
belief; and that, te the best of mny knowledge and ULelief, my said
invention is truly described in my petition for leave fo file a specification
thereof.

The day of

(Signed)
Fory oF DECLARATION TO ACCOMPANY SPECIFICATION.
(See Section 7.)

1 {here insert name, addition, and place of residence] do solemniy and
sincerely declare that I am in possession of an invention for [siefe the
nature of the invention], which invention I believe will be of public
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atility; that I am the inventor tlr.er?of Lor, as the case may be, the assignee
or exccutor or admintsirator of the tnveatory; &I}d that the same 1S not
publicty known or used in India or in any part of the United Kinodom of
Great Britain and Ireland to the best of my knowledge and belief; and that,
Lo the best of my belief, the instrument in writing under my hand
verennte annexed particularly describes and ascertaing the nature of the

said invention and in what manver the same is to be performed.
The day of

(Signed)

Fory 0F DECLARATION BY AGERT WHERE AN INVENTOR IS ABSENT FROM
INDIA.
(See Section 7.)

1 , of , do solemnly and sincerely declare that I have been

appointed by the sald , i agent for the purpose of + and I
verily believe that the declaration purporting to be the declaration of the
gaid , marked ( ), was signed by him, and that the contents
thereof are true.
The day of
(Signed)

Fory or PETITION.
(See Section 20,)

That your petitioner [or, as the case may be, that A. B., of whom your
petiltoner <8 the assignee or executor or administrator] has obtained Her
Majesty’s Letters Patent, dated the day of , for [state the title
of the tnvention ], and that such Letters Patent are to continue in force for

years, that your petitioner believes that the said invention is mot
now and has not hitherto been publicly known or used in India.

The following is a description of the invention [kere describe it].

Your petitioner thercfore prays for leave to file a speciication of the said
invention, pursuant to the provisions of Act No.

And your petitioner, &c.

The day of

(Bigned)

-
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ITALY.

[Nore.—The Italian Law and Regulations of the 81st January, 1804 e1-
tended the Sardintan Law of the 80th Qctober, 1839, to the wiole Kfnghm
of Italy. Certain sections were repealed and all matters concerning Datents
were placed under the direction of the Minister of Agricullure, Fudvstry qnd
Commerce. The following 18 the Law thus amended, transitory provisions being
omitted. ]

il

i

PART LI

RIGETS DERIVED FRoM INVENTIONS OR INDUSTRIAL Discovemirs
AND '1'ITLES THERETO.

CHAPTER T,

Rights of Inventors.

Art. 1.

The author of a new invention or discovery in industry has
the exclusive right of working the same for his own profit
during the time, within the limits, and uunder the conditions
prescribed by the preaent decree.

This exclusive right constitutes a Patent Privilege.

Art. 2.

An invention or discovery is sald to belong to industry when-
ever the immediate object is,—
1. A product or result relating to industrial pursuits;
2. An instrument, machine, tocl, engine, or any mechanical
arrapgement ;
3. A process or mothod of manufacture ;
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4 A motor, or the application of any kpown power to
indusirial purposes;

§. Finally, the technical application of a scientific prin-

ciplo, provided immediate results in industry are

obtained theroby.
Tn the latter case the patent is limited solely to those results

whioh are expressly pointed out by the inventor.

Art. 3.

Aun invention or discovery in industry shall be considered as
new when not before known ; or even when a general notion of
it existed, without the particulars necessary for putting it into

practice.
Art. 4.

A new invention or discovery in industry already patented
abroad, although it may bave been published pursuant to the
provisions of foreign legislation, confers on its author, or on his
assigns, the right of obtaining a patent in the kingdom, pro-
vided such patent be applied for before the expiration of the
term of tho foreign patent, and before other parties have frecly
imported and worked the same invention or discovery in the
kingdom.

Art. 5.

Any modification of a patented invention or discovery gives
the right to a further patent, but without prejudice to the
patent which already exists for the original invention.

Art. 6.

The following are not patentable :—
1. Inventions or discoveries relating to trades which ae
contrary to law, morals, or public safety ;
2. Inventions or discoveries not relating to the manufacture
of material objects;

3. Inventions or discoveries of o mere theoretical nature s
4, All kinds of medicines.

Coarrer 11T

Patents, their Force and Duration, and the Fees io be paid,

Art. 7.

:I'he }egal tifile to tl}e exclusive use of an invention is con-
tained in a certificate { patent] delivered by the government,
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The patont does not guarantee the utility or reality of 43
invention or discovery as claimed by the petitioner, noy doe "
prove the existence of those properties which, according to li;,t

an invention or discovery must possess in order to render th
: o
patent valid,

Art. 8.

Patents granted for new articles comprise the exclusive right
of manufacturing and selling such articles,

Patents obtained for the application to any branch of indys.
try of a chemical agent, process, method, instrument, machine
tool, apparatus, or mechanical arrangement of any Lind whic];
has been invented or discovered, confer on their holders the
right of preventing others from making a liko application.

But whenever the patentee himself has supplied to others the
preparations or mechanical means whose exclusive use forms
the subject of his patent, 1t 18 to be presumed that he hasat thg
same time given to them the permission to use them, provided
there exists no agreement to the contrary.

Arxrt. 9.

The patentee, and those interested through him, may obtain
a Certificate of Addition for any modification made by them in
the original discovery or invention. Such certificate extends
the effect of the patent to the modification for the whole term
of the patent.

Art. 10.

Patents take offect with respect to third parties from the date
and in the order of application. "

The duration of a patent can nover exceed fifteen years, nor
be less than one year, always reckening from tho last day of
one of the months of March, June, September, or December,
whichever next follows the day whereon the application i3
made, no account being taken of any fraciion of a year.

Art. 11.

The duration of a patent for an invention or discovery
already patented abroad shall not exceed that of the foreign
patent having the longest term, nor in any casc shall the dura-
tion exceced fifteen years.
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Art, 12,

Patents granted for less than fifteen years may be prolonged
for one or more years; the duration, however, of tho prolonga-
tion added to the duration of the original patent shall in no

case exceed fifleen years,

Art. 13.

The prolongation of a patent includes the Certificates of

Addifion.
Art. 14.

Patents granted in respect of applications made after the
publication of the present decree, shall take effect in the whole
territory of the kingdom, and be subject to a proportional tax,
payable at the time of tho application, and to an annual
tax.

The proportional tax shall consist of as many times ten lire
as there are years in the duration of the patent applied for.

The annual tax shall be 40 lire for the first three years,
65 lire for the following three years, 90 lire for the seventh,
eighth, and ninth years, 115 lire for the tenth, eleventh, and
twelith years, and 140 lire for the remaining three years.

Art. 15.

The first annuity and the proportional tax are to be paid at
the time of the application for a patent.

The other annuities are to be paid in advance on the first
day of each year of the duration of the paient, and shall like-
wise be subject to the triennial increase in the case of a pro-
longation of the patent.

Art, 16,

The delivery of a Certificate of Addition shall be subject only
to the payment in advance of twenty lire.

Art, 17.

Certificates of Prolongation shail be subject to the payment
of 40 lire, besides the proportional tax aud annuities. The
annuity corresponding to the first year of the prolongation
shall' ]?e paid at the time of application, and the subsequent
annuities shall be paid in advance, conformably to Article 15.

U
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Art. 18.

In cases of patents of importation, whose term ende with
that of the foreign patent, every fraction of a year ig {4 },

cousidered as an entire year with respect to the payment of
the tax.

PART II.

CoNDITIONS AND FORMALITIES ATTENDANT ON APPLICATIONS Fop
PATENTS,

CHAPTER 1.
The Application and ite Conditions.

Art. 19.

All matters concerning patents are placed under the direction
of the Minister of Agriculture, Industry and Commerce.

Art. 20.

All spplications for patents must be made to the Minister of
Agriculture, Industry and Commerce, through the local Prefec.
ture or Subpreiecture.

T'he application must be made by the inventor or his attorney,
and must contain,—

1. The name and christian name, as well as the birth-place
and residence of the applicant, and of his attorney,
if there be one;

2. A statement of the discovery or invention in the form
of a title which expressos shortly, but with precision,
its characteristics and scope.

3. A statement of the duration which the applicant
desires to be assigned to his patent within the hmits
fixed by law.

An application must be limited to one patent, and to oo
invention or discovery.



Ivery application must be a?compa:nied by.,——

1 The description of the invention or discovery ;

o Tho drawings, if any can be made, as well as the models,

which the inventor may deem useful for the com-
prehensiou of bis invention or discovery ;

3 Mhe receipt for the payment into the public treasury of
tho fees due for the required patent;

4 Tn cases of patents of importation, the original foreign
patcut, or a legalized copy of the same;

5. If there bo an attornoy, the power in public or private
form ; provided that in the latter case the signature of
the principal is certified by a public notary, or by the
syndic of his place of residence ;

6. A momorandum of the documents and objects de-
livered.

Aru. 22.

The description mentioned in tho forocoing article is to be
written in tho Italian or French language, and must contain a
clear and complete account of the details necessary for enabling
s competent person to put the invention or discovery into
operation.

The application must be accompanied by three copies of the
description and drawings, the applicant alone being respousible
for the conformity of these copies.

Whenever the description is accompanied by a model, the
applicant is not exempt from annexing to the application, a
drawing, or drawings, in duplicate of the cntire miodel, or at
least of those parts which constitute the invention.

Art. 28,

During the first six months of the duration of a patent,
reckoning from the last day of the March, June, September, or
December next after the date of application, proprictors of
patents may require the same to be reduced to part of the
wnvention forming the subject of the description annexed to the
original application, distinetly pointing cut thoso parts they
intend to disclaim.

Lthe parts disclaimed shall ba considered as having never
heen comprehended in the patent.

U 2
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Art, 24,

Applications for Disclaimers must be accom
1. The receipt for the payment of 40 lire :
2. The description in triplicate to be substitut
previously filed ;
3. The drawings in triplicate which it ma
substitute for those previously filed.

panied by —
od for thyt

y be necessary t,

Art. 25.

The Certificates delivered on such applications shall be cajled
Certificates of Reduction | Disclaimers], and their duratien soall
be that of the original patent.

Art, 26.

During the six months mentioned in Art, 23 g patent for g
modification shall only be granted to the author of the patented
invention or discovery, or to those interested through him,
The applications of other persons for such certificates and the
accompanying documents are to be delivered wunder sogled
covers, and deposited as hereinafter stated.

At the expiration of the six months the seal shall Le broken,
and the patent shall be delivered, unless the interested party
notifies hig intention to withdraw the application, in whick
case the fees paid shall be returned to him,

The patent thus granted shall take effect relatively to patents
of addition, from the day after the expiration of the six months:
but with respect to persons not interested in the original patent
and applications founded thereon they shall take effect from
the date of application.

Art, 27.

An application for a Certificate of Addition shall not mentiwn
any term for its duration.

In other respects the provisions of the 20th and following
Articles shall be observed.

Axrt, 28.

App]iéations for Prolongations must be accompanied by--

1. The deed proving the ownership of the patent souyzt to
be prolonged ;
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9. The receipt for the payment of the fees mentioned in

Art. 17;
3, The power of atterney and memorandum mentioned in

paragraphs 5 and 6 of Art, 21.

Cuarrer I1.

Delivery of the Applications and accompanying Documents,

Art. 29,

Applications of all sorts with the documents and objects
which may or ought to accompany the same, must be delivered,
in Turin, at the oftice appointed by the Minister, elsewhere at

the Profecture.
Art. 30.

The public officer appoinied to receive the application shall
draw up a report, stating the day and hour of the delivery, and
the object of the application.

The cflicial report must show the real or elected domicile of
the applicant or his attorney in the town where the delivery
takes place, otherwise the municipality shall be legally con-
sidered as the elected domicile.

Art. 31.

With regard to the applications mentioned in Art, 26, the
official report must contain the statement of the applicant, that
he wishes to obtain in due time a patent for a modification in
an onginal invention or discovery, as described in the specifica-
tion under sealed cover, the title of which original invention
shall be mentioned in the official report.

Art, 32.

Each such official report shall be recorded in a special register
and be signed by the applicant or his attorney.
A copy of such official report shall be delivered to the appli-

caut without charge, except for the stamp on the paper on
which it is written,

Art. 38.

1W1thin the five days following, the documents and objects
teft at the Provincial Offices, shall be transmitted to the Minis-
try of Agriculture, Industry and Commerce, at the same time
there shall be sent an unstamped copy of the official raport.
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Art. 34.

All official reports from the provinces shall be

. . copieqd ;
the registers of the Ministry. Pied 1nty

Art. 35.

If tho legal formalities have boen fulfilled, the applications
shall be registered with the date of presentation, and tha
pateats shall be gmnted.

Art. 36.

Each patent shall be recorded in the register and signed by
thie chief of the office.

A copy, signed as aforesaid, shall be delivered to the int.
rested party, together with one of the originals of the drawing
description and memorandum, initialled on each sheet by the
said oflicer. 'This first copy of the patent shall be delivered frep
of cost; all other copies shall bear the consecutive number of
the delivery, and for each 15 lire shall be paid.

Art. 37.

With regard to inventions and discoveries rolating to all
kinds of beverages or eatnbles, the said office shall transmit ths
deseription and other related documents to the Superior Board
of Health, to obtain its advice before delivoring a patent.

Art. 38.

Tf the Board of Health advise that the invention or discovery
is injurious to health, or if there be the least doubt about it,
the application for a patent shall be rejected.

If the advice be favourable, the following clause shall bo
juserted in the pafent: ¢ The Superior Board of Health having
been consulted.”
~ Such patents do not exempt their holders who pnt i practice
the invention from fulfilling all other provisions of the sanitary

laws.
Art. 39.

Patents shall be refused :—
1. If the invention or discovery belong to one of the four
claszes montioned in Art. 6;
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2, If theré in no written application, or if, in the applica-
tion, the title of the invention or discovery is want-
ing -

3, 1f there be no deserniption;

4. If a sincle patent is demanded for different inven-
tions or discoveries, or if scveral patents of the same
nature or of different kinds are demanded in the same
application ;

5, If the fees paid do not correspond with the kind of

patent applied for.

——E———

Art. 40.

The graut of the patent shall be suspended in default of the
fulflment of any of the other conditions prescribed by the
presont decrce, or when the description does not present the

required features.
Art, 41,

The refusal or suspension, and the reasons which have deter-
mined the same, shall be communicated to the applicant or his
attorney, through one of the Government officers, and by a
notice left at his elected or real domicile, mentioned in the
official report of the deyposit.

Art, 49.

Within fiftecen days after such notice, the applicant, or his
atforney, may supply the deficiencies or appeal against the
rofusal or suspension.

The documents intended to supply such deficiencies, or the
notices of appeal, shall be left at the Provincial, or Chiof Ofiice.
An official report of the same snall be drawn up, and a stamped
copy thercof be delivered to the interested party without any
other charge than the stamp duty.

If within this term of fiftcen days no documents have been
depoeited, and no appeal been lodged, the application shall be

consifiered a8 not having taken place, the inventor preserving
the right fo renew his application.

Art. 43,

The Minister shall submit these appeals to a Commission
composed oi: fifteen members, three of whom shall be magis-
traies for life, or members of the Faculty of Law at{ the
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Royal University of Turin, and the remaim
from ;—- Tosn
1. The members of the Section of Physical and Matpe
tical Sciences at the Royal Academy of Scionces - -
2. The professors and doctors of the Faoulty of 8aid
Sciences at the Royal University ; .
3. The professors at the Polytechnic schools.

The members of the said Commission shall be nomingteg
every year by the minister.

The Commission shall be divided into three sections (me-
chanics, physics, and chemistry), each of which sections shall
be composed of one legal member and four technical members

FEach appeal shall be heard by that section which correspgnég

with the nature of the patent applied for.
1f the verdict of the section is not obtained unanimously, it

shall be revised by the whole Commission.

If it relates to an invention deemed contrery to law, morals
or public safety, the Public Prosecutor shall be consulted, anci
his opinion shall be submitted to the Comumission which hears

the appeal.

L

Art. 44.

Appeals shall be considered as null and void uuless they be
accompanied by the deposit of 50 lire.

Art. 40.
If the verdict mentioned in Art. 43 iz in favour of the appl-
cant, the appointed officer shall deliver the patent and retum

the deposit mentioned in the foregoing Article.
In the contrary cese the patent shall be posmtively refused,

and the deposit shall be paid into the treasury.

PART III.
AESIGNMENTS OF PATENTS.

Art. 40.

Assignments of patents must bo registered at the Ministey,
and published in the Official Gazette of the kingdom at tho

expense of the applicant.
Assignments take effect with respect to third

from the date of registration.

parties only
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Art. 47.

To effect this registration, the person in whose favour the

assignment has been made must produce the deed and two

memoranda on stamped paper, containing—
1. The name, christian name, and domicile of both the

assignor and the 08812160 ;
9. The date and mnature of the deed presented, and the
name of the notary who received it, in case of its being

a public act;
3. The date of registry, if any;
4. An exact statement of the rights assigned;
5. The date of delivery of these notes, which shall be that

of the registration.

Art, 48.

Such deliveries may be made either at a Provincial Office or
at the Chief Office.

In either case the deed shall be returned to its owmer after
having been visé for registration and signed by the secretary
or head of the office.

At the Provincial Office, where delivery takes place, there
ghall be {ranscribed in a special register, the contents of the
memoranda mentioned in the preceding Article and one memo-
randum shall be retorned and the other shall be transmitted
immediately to the Chief Office.

At the latter office all these memoranda, whether received
directly or transmitted from the provinces shall be recorded
and kept.

Art. 49.

The total assignment of patent rights to a single person
obliges the latter to pay the fees; if the assignment is made to
several persons collectively, they are conjointly bound to make
tfaat payment. In case of 2 partial assicnment to several dis-
tinct persons, or a partial alienation of the rights, the deed
relating thereto cannot be registered unless it be accompanied

by a receipt, proving the payment of the annuities due for the
whole duration of the patent.
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PART IV.

PRESERVATION AND PUBLICATION OF DOCUMENTS RELATING TO
PATENTS.

Art. 50.

Tho registers for recordmg'patents, thoir progressive stages,
annulments, disclaimers, forfettures, and expirations; and thq
registers in which are inscribed assignments of patent rights

. . )
are public registers.

Art, 51.

Whoever requires estracts therefrom must make an applica.
tion on stamped paper; and the extracts shall be written op
stamped paper at the oxpense of the applicant.

Art. 52,

A copy of the specification and drawings shall be deposited
at the Chief Office, but no person shall be allowed to inspect
the same boefore tho expiration of three months from the delivery
of the patent.

Any person may, after tho lapse of three months, inspect the
description, drawings, and models, and make, at lhis own
expense, one or several copies, in the manner and under the
conditions determined by regulations.

Art. 53.

Every three months a list of tho patents delivered during
the preceding quartor shall be published in the Official Ga-
zette.

Art. 54.

Every six months the specifications and drawings relating to
inventions and discoverics patented during the preceding half-
year shall be published in full.

The Head of the Office may, nevertheless, order that certain
specifications shall be published only 1 the form of extracts,
examined and deemed suffictient by him for the comprehension
of the invention to which they relate. 'The drawings likewise
may be reduced to their essential parts.
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Art. 5b.

A copy of the subject-matter, indexes, descriptions and draw-

ines published, shall bo transmitted to each provincial office
)

-nd chamber of commerce for public inspection.

PART V.

NULLITY AND AXNULMENT OF PATENTS.

Cuarter 1.

Causes of Nullity and Annulment.
Art. 56.

The preliminary examination and adjudication does not
gunranteo validity.
Art. 57,

Patcuis are null and void,—

1. If they refer to inventions or discoveries mentioned in
Art. 6. |

2. If they relate to one of the inventions or discoveries
mentioned in Art. 37, and the patent has by mistake
been delivered against the advice of the Sanitary
Authority. If granted in crror without consulting the
aforesaid Authority, the patent will become void when
the advice on being taken 1s adverse.

3. If by the fraud of the applicant the title of the invention
or discovery indicates other than its real object.

4, If the description annexed to the application is insuffi-
cient, or couceals some of the means necessary for
working the patent invention or discovery.

5. If the invention or discovery is not new, or does not
relate to industrial pursuits,

6. If a patent 1s granted {o a third party for a modifica-
tion 1n an invention within the six months allowed to

the original inventor, and persons interested through
him. |



L

300 ITALY.

g

—l—-——---—--..-p.-.__.-‘____‘-_-“‘

7. A Certificate of Addition is also null and void wlheneves
the modification 1s not connecled with the original
invention.

8. A Prolongation is likewise null and void wheneyey

it has heen applied for after the expiration of the

patent, or after its absolute annulmont has been pro-
nounced.

Arxt. 58.

A patent ceases to be valid,—

1. If in a single instance the annual tax is not paid within
the term of threc months from the date of expiration.

2. If in the caso of a patent granted for five years or less
the invention or discovery has not been worked within
the first year of the grant, or has ceased to be worked
during a whole year.

3, If in the case of a patent granted for more than five
years it has not been worked before the expiration of
the second year, or if the working has been discon-
tinucd for two years.

In oither case the patentee shall not forfeit his rights if hig
inaction arose from causes beyond his control. The want of
pecuniary means is not included in these causes.

Cuarrer Il

Actions for Nullity and Annulment.
Art. 59.

The action to obtain a declaration of nullity or to annul a
~ patent is brought before the provincial tribunal.

The cause is io be proceeded with and decided by summary
process.

The documents are to bo communicated to tho publie prose-
cutor.

Art. 60.

If at the instance of interested parties the partial nullity or
annulment of a patent has been twice pronounced, the public
prosecutor of the place, or one of the places whore the invention
or discovery is worked, may demand, ¢z ¢fficio, the absoluto and
peremptory annulment of the patent.

The same power belongs to him without any civil action
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having heen brought in all cases .comi?g under the provisions
of Pamgmphs 1, 2, 3, and 8 of A}“tmles ‘97 and 58.

In the two annulments mentioned in the first paragraph of
the present Article there shall noli be reckenet:l any that apply
+,, those parts of the inven tion or dmcove{'y which have been cut
out by Disclaimer within the torm of six monihs accorded by

the present law.
Art. 61.

Tn each of the two cases mentioned all persons are to be sum-
moned who have a legal interest in the patent, and who are
entered in the register of the chief office.

Art. 62.

Except the case mentioned in paragraph 8 of Article 57, the
Court, before pronouncing the annulment, must, on the demand
of one of tho parties, take the advice of three experts; and, in
case of appeal, the revision of such an opinion must be ordered
whenever one of the parties demands 1it.

In all cases however the tribunal or court of appeal may
order ¢x officio an examingtion, or the revision of an examina-

tion.
Art. 63,

The public prosecutor is to transmit to the Minister of Agri-
culture, Industry, and Commerce, through the Minister of
Justice, an extract on unstamped paper of judgments declaring
nullity or pronouncing absolute annulment. The operative

part of theso judgments shall be ertored in a special register,
and be published in the Official Gazette.

PART VI.

Infringement of Patent Rights and Actions relating thereto,
Art. 64.

Whoever fraudulently and in contravention to a patent right,
manufactures products, uses a wachine or any other industrial
means, trades in, sells, exposes for sale, or imports into the
kingdom infringing articles, commits an ofience, which offence
shall bo punished with & fine not exceeding 500 lire.
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Art. 65.

Besides in cases where a civil action is carried on conjointly
with a penal action, or where it is carried on separately
all macbines and other industrial objects used contrary to t}lm:,
patent right, all infringing objects, and the instruments oy
producing them, shall be seized, to the loss of the Infringing
party, and given over to the patentee.

The same shall take place with respect to dealers, traders,
sollers, or importers of infringing articles.

Art. 60.

The injured party shall, besides, be entitled to clain
damages.

If the owner of the nbjects mentioned in the preceding articlg
acted with honesty of purpose, he shall only be subject to the
loss of theso objects to the profit of the injured party.

Art. 67.

Civil actions shall be carried on in the form prescribed for
SUMImMary process.

Correctional actions against the offenders mentioned in
Article 64 can only be carried on at the complaint of the
injured party. |

Art. 68.

T.¢ President of the Provincial T'ribunal may, on the de-
mand of the patentee, order the scizure or inventory of the
vbjects supposed to be infringements, or used contrary to the
patent right, provided they be not destined for mere personal
use.

By the same order the President shall delegate an officer fo
oxceute 1it, and, if required. can nominate one or moré experts
to assist the oflicers in drawing up the inventory.

He, moreover, shall cause the plaintiff to give security before
proceeding to selzure.

Art. 59.

The plaintift may, if authorised by the president of the tn-
bunal, be present at the scizure or at the drawing up of the
inventory. In all cases he may convert the seizure into tho
tuking of an inventory, on condition that he expresses his wish
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;;a that effect, either in the official report of the seizure, or in a

separate document, notified througzh a public officer both to the
adverse party, and to the executive officer.

Art. 70,

A copy of the order of the President, of the deed proving the
deposit of the security and of the official report of the seizure or
inventory, shall be left with the holder of the objects seized or

inventoried.
Art, 71.

In default of the plaintiff pursuing his action within a week
the seizure or inventory shall be null and void, and the party
against whom tho proceeding was brought shall be entitled to
damages.
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1857. Cap. XXX

Ax Acr for amending the Law for granting Patents for
Inventions.

Preamble.

Whereas it 18 expedient to amend the Law concerning Letters
Patent for inventions: Be it enacted by the Governor, Legisla-
tive Council, and Assembly of this Island, and by the autherity
of the same, as follows:

1.—As 10 THE MANNER OF APPLYING FOR AND OBTAINING LETTERS
PATENT.

Patents for Invention may be granted by the Governor on Petition—
Proviso,

First.—From and after the publication of this Act, whenever
any person whosoever shall, by himself, or if he be an absentes,
by his attorney, apply to the Governor, by way of petition, to
be lodged at the office of tho Executive Conmittee, and alleging
that he hath invented or discovered some new and useful art,
machine, manufacture, or composition of matter, not theretofore
kpnown or used within this Island, or some improvement in any
such invention or discovery, and praying to obtain an exclusive
property in such new invention and discovery or improvement,
and that Letters Patent be graunted for the same, it shall be
lawful for the Governor, in the name, or, and on behalf, of Her
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i[ajest)': her neirs and SUCCeBSOT, by and *ivith the advice and
consent of the Iixecutive Committee, to direct Letters Patent,
under the broad seal of this Island, to be issued, which Lettors
ntent shall recite the allegations and suggestions of the said
ﬁetitiou, so to be referred as aforesaid, and shall therein oIve g
short descriptivn of the sald invention or discovery or improve-
ment, and thereupon shall grant to such person so applying for
the same, his executors, adminmistrators, or assigns, for a term
not exceeding fourteon years, the full and exclusive right and
liberty of making, constructing, and using, and vending to
others to be used, the said new invention or discovery or
jmprovement; and such Letters Patent shall be signed by
the (Governor, and shall be good and available to the
grantee therein named by force of this Act; provided that it
shall be lawful for the Governor in Executive Committee, if
they shonld deem 1t expedient, to insert in any such Lotters
Patent a provision extending the operation thereof for a further

term of seven years.

Petition to be first referred to the Attorney-General, who shall grant
hiz Fiat, or certify his refusal,

Second.—DBefore any Letters Patent shall be signed and issued,
the petition, specification, and declaration delivered therewith
shall be referred to ller Majesty’s Attorney-General of this
Island, who shall examine the same, and shall be at liberty to
call to his aid such scientific or other person as he may think fit,
and to canse to be paid fo such person, by the applicant, such
remuneration as the Attorney-General shall appoint, not exceed-
1ng five pounds; and if the Attorney-General shall be satisfied
that the application is such as may properly be granted under
the provisions of this Act, and that the specification describes
the nature of the invention, discovery, ur improvement, he shall
allow the same, and give a certificate of his allowance, and
return the same petition, specification, and declaration, together
with his certificate, into the office of the Executive Committee ;
and if the Attorney-General shall not allow such application, he
shall certify to the Governor his reasous for not so doing.

Petitioner to make Declaration that he is the true Inventor, de.

Third.—Before any person shall obtain or receive any Letters
Patent under this Act, such person, or if he be an absentee, his
attorney, shall make solemn declaration, in writing, before a

X
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Justice of the Peace in this Island, that he doth verily beliova
that he is the true inventor or discoversr of the art, machine
composition ¢f matter, or improvement for which he solic.it;
Letters Patent, and that such invention or discovery, or im.
provement hath not, to the best of his knowledge or belief,
been known or used in this Island, which deolaration shall bq
delivered, together with the petition for such Letters Patent,

And deliver Specification of Invention, dc.—Proviso.

Fourth.—Before any person shall receive or obtain any Letters
Patont as aforesaid, such person, or his attorney, shall als
deliver, together with such petition and declaration as aforesaid,
o written description or specification of his invention, and of the
manner of using, or process, or compounding the same, in such
full, clear, and exact terms as to distinguish the same from al)
other things before known or used in this Island, and to enable
any person skilled in the art or science of which it is a branch,
or with which it is most nearly connected, to make, compoung,
and use the same, and in case of any machine shall deliver g
model thereof, and shall explain the principle and the soveral
modes in which such person hath contemplated the application
of that principle, or character, by which it may be distinguished
from other inventions, and shall accompiny the whole with
drawings and written references where the nature of the case
admits of drawings, or with specimens of the ingredient, and
of the composition of matter, sufficient in quantity for the pur-
pose of experiment, where the invention is of a composition of
matter, which description or specification shall be signed by
such person, or his attorney, as aforesaid, so applying for such
Lietters Patent, and attested by two witvesses : Provided that,
where from the complicated nature of any machinery the cost of
a model thereof may be so great as to prevent any ingenious but
poor persons from obtaining patents for their useful inventions,
it shall and may be lawful for the Governor, by and with the
advice and consent of the Executive Committee, if they shall seo
fit and proper under all the circumstances so to do, to dispense
with the delivery of such model previous to the granting any
such patent; and in such case, the requisitions of this Act heing
in all other respocts complied with, the person applying for any
patent shall be entitled theroto in the same manner as if such
model had been so lodeed as aforesaid.
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Five Pounds to be deposited by Petitioner.

gt

Fifth.—That fogether with the said petition, the applicant
for such Letters Patent shall pay and deposit a sum of five
pounds, to bo paid by way of feo to the Attorney-General, on

such reference of such petition as aforesaid.

Notice to be given of Application in Gazetlc.

Sixth.—No Letters Patent shall be granted under or by virtue
of this Act until notice shall bo published in the Jamnaica Gazette
by authority, and ono othor of the mewspapors of this Colony,

for at Ieast four weeks, of the intention of the applicant to apply
for such Letters Patent; and such notice shall contain, in general

terms, the description of invention or improvement for which
such Letters Patent shall be desired.

I[.—Lngrarion oF 'YIME FOR BRINGING LETTERS PATENT INTO
OPERATION.

Patent must be brought into operation withir. Two Years.

Seventh.—If any Lotiers Patont, which may be taken out
under or by virtue of this Act, shall not have been brought into
operation within two yoars next ensuing from and after the date
thereof, such Letters Patent shall, at the expiration of the said
peried of two years, be deemed to be forfuvited, and shall thence
be and become void and of no effect.

—— ey

III.—As 10 THE SEeALING, DATE, TiME oF Issur, AND RENEWAL
OF LETTERs PATEXNT.

Patents to be sealed and dated as of the Day of Application.

Eighth.—Tt shall be lawful to cause any Letters Patent to be
1ssued, under this Act, to be sealed, and bear date, as of the day
of the application for the same, or where the Attorney Genoral,
or the Governor in Executive Committee may think fit, any such
Letters Patent as aforesaid may be sealed and bear date as of the
day of the sealing thereof, or of any other day, between the day
of such application and the day of such sealing.

X 2
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And be of Legal Force,

Ninth.~Any Letlers Patent issued under this Act, sealed ang
bearing date as of any day prior fo the day of the actual sealing
thereof, sliall be of the same force and validity as if they haq
been sealed on the day as of which the same are expressed to he
senled and bear date.

They must be applied for within Three Months after Filing of
Petition. ‘

Tenth.—Provided that no Lettcrs Patent, save in the case of
Letters Patent destroyed or lost, shall issue, unless the samg
shall be applied for within three months after the date of tha
filing of the applicant’s petition.

And in case of Deatlh of Applicant, within Three Months after his
Death.

Fleventh.-—Provided that, where the applicant for Letters
Patent dies during the pendency of his application, such Letters
Patent may be granted to the executors or admimstrators of
such applicant at any time within threo months after his death,
and the Letters Patent so granted shall be of the like force and
effect as if thoy had been granted to such applicant during his
life-time.

Patents lost or mislaid may be rerewed.

Twelfth.—Provided that in case any Letters Patent to be
issued under this Act shall be destroyed or lost, other Letters
Patent, of the like tenor and effect, and sealed and dated as of
the same day, may, subject to such regulations as tho Governor
in Executive Committee may direct to bo issued, under the
authority of the grant in pnrsuance of which the original Letters
Patent were issued.,

Patenls obtained by Fraud not to invalidale that of true Inventor.

Thirteenth.—In case of any Latters Patent for any invention
being obtained in fraud of the true and first inventor, any
Letters Patent granted to the true and first inventor of such
invention shall not be invalidated by reason of such other
Lettors Patent as aforesaid, or of any ase or publication of the

invention, subsequent io the granting of such other Letters
Patent as last mentioned.
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1V.— M yruAL RIGHTS IN IXVENTION, AND IN ANY IMPROVEMENT
THEREIN.

Palents granted for Improvements ; how mutual Rights to be vegulated.

Pourteonth.—Where any Letters Patent shall be obtained by
any person under this Act fczr any new and: E:seful inventiou or
discovery in any art, machine, or composition of matter, and
theveafter any other person shall discover or make any improve-
ment in the principle or process of any such art, machine or
composition of matter for which such patent hath been granted,
and shull make application for and obtain Lotters Patent under
this Act for the exclusive right of such improvement, it shall
not be lawful for the person who shall obtain and procure Letters
Patent for any such improvement to make, use, or vend the
original invention or discovery, nor for the person who shall
have procured Letters Patent for the original invention or dis-
covery to make, use, or vend any such improvement; provided
that simply changing the form or the proportions of any machine
or composition of matter, in any degree, shall not be deemed a
discovery or improvement within the meaning of this Act.

I-—-_r-l-.

V.—RicHT OF PATENTEE ELSEWHERE TO PROCEED UNDER THIS ACT
#OR LETTERS PATENT.

Applicant may receive a Patent in this Island although he mey
ossess o Patent elsewhere.—Proviso.

Fifteenth.—No applicant shall be deprived of his right to a
patent in this Celony, upon the like proceedings being had in
all respects as in case of an original application for his invention,
by reason of his having previously taken out Letters Patent
therefor in any other country: Provided that such invention
shall not have been infroduced into public and common use in
this Colony prior to the application for a patent therein, and
that the patent granted in this Colony shall not continue in
force after the expiration of the patent granted elsewhere, and
that where more than one such patent or like privilege is
obtained abroad, then, immediately upon the expiration or deter-
mination of the term which shall first expire or be determined
of such several patents or like privileges, the patents granted in
this Colony shall cease to be in force: Provided further, that no

— i e gl il
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Letters Patent for or in respect of any invention for whigl an
such Patent or like privilege as aforesaid shall have 1gqy
obtained elsewhere, and which shall be granted in this Colony
after the expiration of the term for which such patent or Privilegg
was granted, or was in force, shall be of any validity.

VI.—PowER OF ASSIGNMENT.

Patenteee may assign their Rights.

Sixteenth.—-Any patentee under Lotters Patent issued undey
this Act, his executors, administrators, or assigns, may assign
and transfer [the whole or] any part of his right, title apg
interest in the sald invention and discovery in the Letterg
Patent to him granted, to any person whomsoever, and tha
assignee thereof, having recorded the said assignment in the
office of the Island Secretary, shall thereafter stand in the place
and stead of the original patentee, as well as to all or the part
assigned of the right, privilego, and advantage, as also in
respect of all or proportionate liability or responsibility as to
the said Letters Patent, and the invention and discovery thereby
secured ; and in like manner shall the assignees of any such
assignee stand, and be considered to bein the place and stead of
the original patentee or inventor.

- VIL—RicHT OF ASSIGNEE OF PATENTEE ELSEWHERE TO APPLY
UNDER THIS ACT ror LETTERS PATENT.

Rights of Assignees.—Proviso.

Seventeenth.—Letters Patent may, upon the like proceedings
being had in all respects as in the case of an original application,
be issued by the Governor in Iixecutive Committee to the
assignee of any person who may have taken out Letters Patent .
for his invention or discovery in any other country, but not
for any invention or discovery made abroad for which no Lottors
Patent have been there obtained : Provided, that the invention
or discovery so assigned shall not have been introduced into
public and common use into this Colony prior to the application
for a patent; and that the assignee of such foreign patent shall
file with his application the assignment duly proved, under
which be claims a patent in this Colony, and an affidavit setting
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forth the Jate of the patent abroad, that the article thereby
patented has not been in public and common use in this Colony,

and that he 18 the assignee for a good consideration.

VIIL.—As 70 CLAIM FOR LARGER INVENTION THAN ACTUALLY
INVENTED, OR DEFECTIVE OR INSUFFICIENT SPECIFICATION.

Patents to be valid in Law only for so much as skall be proved to be of
new Invention.

Eighteenth.——-lf in any suit or action it shall be proved, or
gpecially found by the verdict of a jury, that by mistake,
accident, or inadvertence, and without any wilful default or
intent to defraud or mislead the public, a patentee under this
Act shall in his specification have claimed to be the original
and first inventor or discoverer of any material or substantial
part of the thing patented, but of which part he was not the
original or first inventor, and shall have no just or legal right
to claim the same, his patent in such case shall be deemed good
and valid for so much of the invention or discovery or improve-
ment as shall be actually his own, provided it is a material and
substantial part of the thing patented, and be plainly dis-
tinguishable from other parts patented without right; and
every such patentee, and his legal representatives or assignees,
whether holding the whole or a particular interest in the patent,
may maintein suits at law or in equity for any infringement of
such part of the same as is actually the invention or discovery
of such patentee, although his specification may embrace more
than he has a legal right to claim; but if in such case the
plaintiff shall obtain a verdict or judgment, he shall not be
entifled to cos’s, unless before the commencement of the suit he
shall have filed in the office of the Island Secretary a disclaimer,
attested by one or more than one witness, of that part of the
thing patented which was claimed without right : Provided, that
no person bringing a suit shall be entitled to the benefits of this
section, if le shall, in the opinion of the Court before which
any such matter shall be tried, have unreasonably neglected or
delayed to record his disclaimer.

Palents void by defective Description, arising from Error, may be
renewed.

| Ni?eteenth.——lf any patent shall become inoperative or
invalid by reason of a defective or insufficient description, or
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specification, or by reason of the patentce claiming in

specification as his own invention more than he had a right 4
claim ; and the error has arisen from inadvertence, accildent, op
mistake, and without any fraudulent or deceptive intention, it
shiall be lawful for the Governor in Kzecutive Committee, UI;DH
the surrender of such patent, and upon petition therefor, t,
cause a new patent to be 1ssued to vhe patentee for the residys
of the term mentioned in the first patent, 1n accordance with
the patentee’s amended description and specification ; in case of
his death, or the assignment by him of the original patent, or
any fractional interest therein, the right shall vest in his legal
representatives to the exient of their respective interests in sueh
patent; and the patent so re-issued, together with the amended
description and specification, shall have the same effect ayg
operation in law as thoagh the same had been originally filed in
such amended form before the issuing of the original patent,

eyl Sy P ——

IX.—As To Mopr oF ENTERING DISCIAIMERS AND ALTERALINS
Ok ADDING TO SPECIFICATIONS.

Disclaimers of any Part of Patents may be recorded.—Proviso,

Twentieth.—Every patentee under this Act, or his legal
representative or assignee, whether holding the whole or any
particnlar interest, may conjointly or geparafely, as the casa
may require, enter and record at the Island Secretary’s Office,
having first obtained the leave of Her Majesty’s Attrney-
General, certificd by his fiat and signature, a disclaimer of any
part of either the title of the invention or improveient, or of
the specification, stating the reason for such disclaimer, or may,
with such leave as aforesaid, enter and record at the said office
a memorandum of any alteration in the said title or specification,
not being such disclaimer or such alteration as shall extend the
exclusive right granted by the said Letters Patent; and such
disclaimer or memorandum of alteration being recorded by the
said Island Secretary, shall be deemed and taken to be pari of
such Letters Patent or such specification in all Courts what-
ever; Provided, that any person may enter a caveat at the said
ofice of the Island Secretary against such disclaimer or
alteration, which caveat being so entered, and a copy thereof
being leit with the Attorney-General, shall give the party .
entering the same right to have notice of the application being
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reard by tho Attorney-General: Provided also, that no such

isclaimer or alteration shall E)a receivable %n eviden-ce In any
action ot suit (save and except in any pro.ceedmg by seire facias)
pending at the time when au?h dlscla-lmer or-a}temt}on was
entered ; but 1n every such &CthIIE or sl}it the original title and
spgciﬁmtion alone shall be given in evidence, und deemed and
taken to be the title and specification of the invention for which
the Letters Patent have been or shall have been granted:
Provided also that it shall be lawful for the Attorney-General,
before granting such flat, to require the party applying for the
same to advertise his disclaimer or alteration in such manner as
to such Attorney-General shall seem right, and sbhall, if he so
require such advertisement, certify in his fiat that the same has

been duly made.

How Costs on Alteration or Disclainer {o be paid.

Twenty-first.—It shall be lawful for the Attorney-General,
if he see fit, by certificate under his hand, to order by or to
whom the costs of any hearing or inquiry for any such alteration
or disclaimer shall be pzid, and in what manner and by whomn
such costs are to be ascertained; and if any costs so ordered
to be paid, be not pald within four days after the amount
thereof shall be 8o ascertained, 1t shall be lawful for 1he Attorney-
General to make an order for the payment of the same, and
every such order may be made a rule of the Supreme Court of
this Island.

Additions may be made to Specification,

Twenty-second.—If an original patentee shall be desirous of
adding a description and specification of an improvement upon
his original invention or discovery, made or discovored by him
subsequent to the date of his patent, he may upon the like
proceedings being had in all respects [as) in the case of an
original application, have the same annexed to his original
Jdescription and specification; and the Island Secretary shall
certify, upon such annexed description and specification, the
time of its being annexed and recorded, and thereafter it shall
have the same effect in "aw as if it bad been embraced in the

original description and specification, and had been recorded
therewith,
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X.—As 10 FiLixe AxXn RrcorpiNg ProceepiNgs, Orrick Cories

Drawings, &ec. ’

How Petitions to be presenied and filed.—Proceedings thereon £ be
recorded,

Twenty-third.—Every petition for the grant of Letterg
Patent under this Act, and the declaration and specification
required to accompany such petition, and every certificate or
warrant thercon, shall bo left at the office of the Executiva
Committee, and the day of the delivery of every such petition,
declaration, and specification, ceriificate, or warrant, and the
date of every reference, shkall be endorsed or written therson
respectively by the Secretary of the Lixecutive Committee, and
an acknowledgment of reccipt therefor, either separately or
togethar, as the same may be delivered, shall be given to the
notitioner or person delivering the same respectively, or hig
agent ; und all such petitions, declarations, and specifications,
roferences, certificates, or warrants, when Letters Patont shall
be granted, and all Letters Patent, disclaimer, and memoranda
of alteralion and assignments, shall be ledged, filed, and
preserved in the office of the Secretary of this Island, and shall
bo there recorded in or in continuation of the Books of Records
of Patents hitherto kept at such office, and a receipt therefor
shall be given by the Island Secretary, and a registry of such
petitions, declarations, specifications, references, certificates,
warrants, Letters Patent, disclaimers, and memoranda of altera-
tion, and of all proceedings thereon, shall be kept at snch office;
and for recording every such petition, declaration, specificatien,
reforence, cortificate, or warrant, Letiers Patent, disclaimer,
aml memorandum of alteration, and for every receipt granted
therefor, as aforesaid, there shall be puid to the Island Secretary,
by the person lodging the same, the like respective fee, or at
the liko rate, as is payable in the case of every deed recorded in
itho said office, and as i8 payable for every receipt granted by
tho Island Secretary for every deed there recorded.

Office Copics may be obtained from Jsland Sceretary.

Twenty-fourth.—It shall and may be lawful for any person
to obtain and receive from the office of the Island Secrstary,
any copy or copies certified by him, of any such Letters Patent,
or of the petition, declaration, specification, refevence, certifi-
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or of enyv disclaimer, memorandum, document, or paper con-
nected thoerewith, or any drawing rolating to the same, on
paymient for such copy or copies of the like fees as ars now
payable at the offico of the Islanfl Secretary for copies of other
documents, and every such certified copy shall be evidence in

Drawings connected swith Specifications to be furnished and bound up.

Twenty-fifth—In case refereuce is made to drawings in any
specification depostted or filed under this Act, an extra copy of
such drawings shall be left with such specification, and the same
ghall be bound up 1n a suitable book, to ba kept for such
purpose, and plain, accurate, and sufficient notes of reference to
the specification wherewith such drawing shall have been
deposited shall be made on or annexed to such drawings, and
bound up with the vame, in such manner as that such reference
way be easily seen and understood.

Island Secretary to supply Indexes to the Records of Patents, dec.

Twenty-sixth.—The Island Secretary shall cause indexes to
all petitions, declarations, specifications, Letters Patent, dis-
claimers, and memeoranda of alterations enroiled or recorded as
aforesaid, to be prepared in tho form of the indexes now used in ’
the said office; and such indexes and the books of record of
such documents respectively shall be open to the inspection of
tho public at the usual times, and on payment of the usual fees,
in cases of searches or reference to other rccords at the said
1sland Secretary’s oflice.

X1.—As 10 PLEADINGS AND C0STS IN ACTIONS.

In Actions for Infringement of Patents, Parliculars of Breaches to
be delicered ; and alse Particulars of Objections on Scire Facias
to repeal same,—Proviso.

Twonty-seventh.—In any action for the infringement of
Letters Patent, the plaintiff shall deliver with his declaration,
concise particulars of the breaches complained of in the said
action, and the defendant ou pleading thereto shall deliver with
kis plea, and the prosecutor in any proceedings by sciro facias
to ropeal Lettors Patent, shall deliver with his declaration,
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concise particulars of any objections on which he means to rely

at the trial in support of the pleas in the said action, or of the
suggestions of the said declaration in the proceedings by scirg
facias, and at the trial of such action or proceeding by seirg
facias, no evidence shall be allowed to be given in support of
any alleged infringement, or of any objection impeaehing tha
validity of such Letters Patent, which shall not be contained iy
the particulars delivered as aforesaid: Provided that the place
or places at or in which and in what manner the invention i
alleged to have been used or published prior to the date of
the Letters Patent shall be stated in such particulars : Provideg
also, that it shall and may be lawful for any judge at chamber,
to allow such plaintiff, or defendant, or prosecutor respectively
to amend the particulars delivered as aforesaid upon such terms
as to such judge shall seem fit; Provided also, that at the tyig)
of any proceeding by scire facias to repeal Letters Patent, the
defendant shall be entitled to begin and to give evidence ip
support of such Letters Patent; and in case evidence shall be
adduced on the part of the prosccutor, impeaching the validity
of such Letters Patent, the Defendant shall be entitled to the
reply.

General Issue to be pleaded.— Proviso.

Twenty-eighth.~—~In any action for the infringement of
Lotters Patent, the defendant shall not plead any other plea
than the general issue, which shall put the plaintiff to such
proof in support of his action, and let in such evidence for the
defendant, as in any action under such plea the defendant may,
or the plaintiff at present 18 required to adduce; nevertheless
the defendant shall be at liberty, along with such plea, to give
notice by endorsement thercon or annexed to such plea of any
special defence which ho might by the present practice offer
under a special plea, and for which he would be required to
plead specially : Provided, that the defendant shall at the trial
be bound by such notice, and not be at liberty to go into
evidence of any other defence which by the presert rules of
pleading he would be restricted from giving, except undersome
plea for that purpose specially pleaded; and if the plamtiff
would under the present rules of pleading be entitled to sct up
one of two answers to such special defence, he shall be required
to endorse upon his similiter to the defendant’s plea the nature
of such answer, and shall at the trial be precluded from entering
into evidence in support of any other answer: Provided
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further that notbhing herein contained shall be construed to
1 3 '

ct] - suit from filing a peneral or a
prevent any party to an action or suit from filing a ge

special demurrer.

The Courtor a Judge in Chambers may grant Injunctions, dc.

Twenty-ninth.——In any action 1n any of Her Majesty’s Courts
of Record in this Island for the in{ringement of Pett?rﬁ l’a’r?nt,
-+ shall be lawful for the Court in which such action is .pend]ng,
;¢ the Court be then sitting, or if the Court be not mttmg,_then
for a Judge of such Court, on the application of the 'Pk}int.lff 414
Jefendant respectively to make such order ‘f'or an 111‘111ncti-{m,
inspection, or account, and to give such direction respecting
cuch action, injunction, inspection, and account, and the pro-
ceedings therein respectively, as to such Court or Judge may

seera fif.

As to Costs in Actions for Infringement of Patent Rights.

Thirtieth.—In taxing the costs in apy action, in any of Her
Majesty’s Courts of Record in this Island, commenced after tho
passing of thie Act, for infringing Letters Patent, regard shall
be bad to the particulars delivered in such action, and the
plaintiff and defendant respectively shall not be allowed any
co-ts in 1espect of any particulars, unless certified by the
Judge before whom the trial was had, to have been proved by
such plaintiff or defendant respectively withont regard to the
general costs of the cause; and it shall be lawful for the Judge
before whom any such action shall be tried, to certify on the
record that the validity of the Letters Patent in the declaration
mentioned came in guestion, and the record with such certificate
being given in evidence in any sut or action for infringing
the said Letters Patent, or in any proceeding by secire facias to
repeal the Letters Patent, shall entitle the plaintiff in any such
suit or action, or the defendant in such proceeding by scire facias,
on obtaining a decree, decretal order, or final judgment, to his
full costs, charges, and expenses, taxed as between attorney
and client, unless the Judge, making such decree or order, or
the Judge trying such action or proceeding, shall certify that

the plaintiff or defendant respectively ought not to have such
full costs.
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XII—PENALTY FOR USER OR ¥OR IMITATION or CouNtgpygy
wiITBOUT (CONSENT,

T'reble Damages to be paid to Patentee for the unlawful Use of kis
patented Invention.

Thirty-first.—Whenever in any case any Letters Patent ghy)
be, or shall or may have been granted to any person under ang
by virtue of this Act, and any person without the consent of
the patentee, his executors, administrators, or assigns, first hag
and obtained in writing, shall make, devise, use, or sell the
thing, invention, or discovery whereof the exclusive right i
secured to the said patentes by such Letters Patent, such
persons so offending shall forfeit and pay to the said patenteo,
his executors, adininisfrators, or assigns, a sum equal to three
times the actual damago sustained by such patentee, hig
executors, administrators, or assigns, from or by reason of suc)
offence, which sum shall and may be recoverable, together with
costs of suit, by action on the case founded on this Act in the
Supreme Court of this Island.

Using the Name of a Patentee for the Sale of an unpalented Invention,
declared subject to a Penally.

Thirty-second.—~1f any person shall write, paint, or print, or
mould, cast, or carve, or engrave or stamp upon any thing
made, used, or sold by him, for the sole making or selling of
which he hath not or shall not have obtained Letters Patent,
the name, or any imitation of the name, of any other person
who hath or shall have obtained Letters Patent for the sole
making and vending of such thing, without leave 1n writieg of
such patentee, or his assigns; or if any person shall, upon such
thing pot having been purchasod from the patentee, or some
person who purchased it from or under such patentee, or not
having had the licence or consent in writing of such patentee, or
his assigns, write, paint, print,mould, cast, carve, engrave,stamp,
or otherwise mark tho words ¢ Patent,” the words ¢ Latters
Patent,” or the words * By the Queen’s Patent,” or any words
of the like kind, meaning, or impoert, with a view of imitating
or counterfeiting the stamp, mark, or other device of the patentes
or shall in any other manner imitate or counterisit the stamp, or
mark, or other device of the patentee, he shall for every such
offence he liable to a penalty of fifty pounds, to be recovered by
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action of debt, bill, plaint, process or information in Her
Afajesly’s Supreme Court of this Island, one half to Her
Majesty, ber heirs and BUCCCBBOTS, and the othe}‘ to any person
who ﬁliall sue for the eame; provided tha:t. nothing herein con-
tnined shall Do construed to extend to subject any person toany
penalty In respecl of stamping, or in any way markmg, the
words *Patent” upon any thing made for the solo making or
vending of which a patent betore obtained shall have expired.

XT{I.—As 10 ForMs AND STAMPS.

The Forms of this Act may be varied.

Thirty-third.—The several forms in the Schedule to this Act
may be used for aud 1n respect of the several matters thercin
meutioned, and the same may be varied as occasion may

require.
Stamps stated 1w Schedule to be impressed.

Thirty-fourth.—The rcspective stamp duties set forih in
the Schedule hereunto annexed shall be charged on Letters
Patent, and the other mmstruments therein stated wunder this
Act respectively, and no other stamp duties shall be chargeable

thereon respectivealy.

AIV.—As 1o THE WRIT oF Scire FAcIas.

Scire facias for the Repeal of Patents,

Thirty-fifth.—Provided that the writ of scire facias shall lie
for the repeal of any Letters Patent issucd under this Aect, in
the like cases as the rame would lio for the repeal of Letters
Patent which may now be issued under the Great Seal in

England.

X V.—CoNsTRUCTION OF ACT.

Doubts as to Construction to be construed by Analogy.

Thirty-sixth.—If any doubt should arise in the construction
of this Act, the same may be construed by analogy to the laws
now or hereafter to be in force in Ebngland relating to the
granting of Letters Patent for inventions, so far as the pro-
visions of such laws shall be applicable.
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X VI.—ConMMISSIONERS TC BE ASSOCIATED.

The Gocernor to appoint Commissioners under this Aot

Thirty-seventh.—It shall be lawful for the Governor frop
time to time, by warrant under his sign manual, which ghgll ba
frce from stamp duty, to appoint such persons as he may think
fit to be Commissioners under this Act; and every person
so appointed shall continue such Commissioner during the
Governor's pleasure, and may be summoned to attend any
meeting, and take part in any proceedings of the Governor in

Executive Committee in any matter or proceeding arising under
this Act.

ainll

XVIT.—MisceLLANEOUS CLAUSES.

Interpretation of Words.

Thirly-eighth.—In the construction of this Act tho following
expressions shall bave the meanings hereby assigned to them,
unles~s such meanings be repugnant to or inconsistent with the
context; that is to say, ¢ the expression, invention, discovery,
and improvement ” respectively, shall mean any manner of new
manufacinre or new mode of manutacture, the subject of Letters
Patent and grant of privilege within the mneaning of the Act
of the twenty-first year of the reign of King Jumes the First,
chapter three; the expressions ‘ petition,’ *declaration,” “re-
ference,” * certificate,” or  warrant,” and ¢ Letters Patoent”
respectively, shall mean instruments in the form and to the
effect in the Schedule hereto annexed, subject to such alterations
as may from time to time be made therein, under the poners
and provisions of tlus Act.

Short Title of Act.

Thirty-ninth.—In citing this Act in other Acts, instruments,

and proceedings, it shall be sufficient to use the expressions
«« The Patent Law Amendment Act, 1857.”

16th Vict. cap. 12, repealed.

Wortieth.—A certain Act of the legislature of this Island,
made and passed in the rixteenth year of the veign of Her
present Majesty, for ascertaining and declaring the iaw with



JAMATCA. o2]

.

J——
i to Patents, of exclusivo privileges in trade, manufacture,

regor : 1
'n':i . ventions in connection therewith, is hereby repealed.

i

No Palenis granied 10 Great Britain for exclusive Privilege to
iwade to be valid in this Island, unless granted in pursuance of this

Act.

Forty-first—No Letters Patent heratofore obtained, or
Yereafter to be obtained, in Great Britain, or elsewhere, for the
oxclusive privilege of trade or manufacture, or any invention in
connection therewith, shall be of any validity or effect in this
Island, unless Letters Patent for the Privilege or invention, in
respect of which such Foreign Letters Patent may have been
obtained, ehall be granted and issued in pursuance of this Act,
nor until all the provisions and requirements of this Act shall
have been complied with in respect to Letters Patent.

SCHEDULL OF DTAMP DUTIES.

£ s d.
Letters Patent . . . o o 0 O
Petition O 1 6
Declaration 0O 1 6
Specification 0 5 O
Reference : . : . . 5 . 0O 0 O
Certificate or Warrant of Attorney-General 0O 00
Disclaimer or Memorandum of Alteration O 1 6
Assignment 010 O

a—— i —

Forus.

Petition.

To his Excellency, &c., &c. [here tnsert name and title of Governor.)

The humble petition of [here tnsert name and address of petitioner], for,
&e.

Sheweth,

That, your petitioner 1s in possession of an invention for [the title of the
tnvention], which invention he believes will be of great public utilivy ;
that he is the true and first inventor thereof ; and that the same is
not in use by any other person or persons to the best of his knowledge and
belief.

Your petitivner, therefore, humbly prays that your Exceliency will be

Y
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pleased, in the name and on behalf of Her Majesty the Queen, ty erant

unto him, his executors, administraters, and assigns, Her Majesty 5 Lettery
Patent for this Island, for the term of fourteen years, pursuant io th,
statute in that case made and provided.

And your petitioner will ever pray, &c.

Declaration.

I , of , in the County of -y do solemnly and sincerq
“declare that T am in possession of an invention for, &c., &c. [the title 5 i,
petition], which invention I believe will be of great pubhc utility ; that |
am the true and first inventor thereof ; and that the same is not in use by
any other person or persons to the best of my knowledge and he! 1ef s ang
that the instrument in writing, under my hand and seal, hereunw annf-xed
particularly describes and ﬂ.ECBI‘t'&le the nature of the smd invention ang
the manner in which the same is to be performed; and I make this
declaration conscientiously believing the same to be true, and by virtue of
the provisions of an Act made and passed.
4. B,
Declared at , this day of » A.D., before me,
, Justice of the Peace.

Spectfication.

To all to whom these presents shall come, I , of , fend
areeting :—

Know ye, that I, the said , do hereby declare the nature of my
invention for [Znsert title as in petition], and in what manner the satce is
to be performed, to be particularly described and ascertained in and by the
following statement; (that is to say)—

[ Here describe the invention.]
In witness whereof I, the said A. B., have hereunto set my hand this
day of . A.D,
We attest :—
C. D, of , &c.
K, B, of , &c.

Reference.

(To be endorsed on the petition.)
His Excellency is pleased to refer this petition to Her Majesty’s
Attorney-General, to consider what may be properly done therein.
Secretary to the Executive Committee.

Warrant.

In obedience to his Excellency’s command, referring to me the petition
of , of , to consider what may be properly done therein, I do
hereby certlfy as fo]lows: that the said petition sets forth that the
petitioner,

[ Allegations of the petition.]
And the petitioner most humbly prays
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[ Praycer of the petition.]
That in support of the allegations contained in the said petition, the
declaration of tne petitioner bas been laid before me, whereby he solemnly

lares that
decla ’ [ Allegations of the declaration.]

That there has also been laid before me a specification signed :
and attested by two witnesses, and also a certificate of the filing thereof.

That it appears that the said application was duly advertised. Upon
consideration of all the matters aforesaid, and as it is entirely at the
hazard of the said petitioner whether the said invention is new, or will
have the desired success, and 28 it may be reasonable for his Excellency to
encourage all arts and inventions which may be for the public good, I am
of opinion that his Excellency may grant Letters Patent unto the

stitioner, his executors, administrators, and assigns, for his said invention
within this Island, for the term of fourteen years, according to the statute
in that case made and provided, if his Exceliency shall be graciously
pleased 50 to do, to the tenor and effect following :—
(See Forms, Letters Patent.)

Given under my hand this day of , A.D.
Attorney-General, Jamaica.

Letters Patent.

VICTORTA, by the grace of God, of the United Kingdom of Great Britain
and Ireland, Queen, and of Jamuica, Lady, Defender of the Faith : to
all to whom these presents shall come, greeting :—

Whereas hath, by his petition, humbly represented unto Our
Captain-General aud Governor-in-Chief of Our Island of Jamaica that he
is In possession of an invention for [insert {itle of invention], which the
petitioner conceives will be of great public utility ; that he is the true aud
first inventor thereof; and that the same is not in use by any other person
or persons to the best of his knowledge and belief. The petitioner, there-
fore, most humbly prayed that We would be graciously pleased to prant,
unto him, his executors, administrators, and assigns, Our Royal Letters
Patent for the sole use, benefit, and advantage of his said invention within
Our gaid Island of Jamaica for the term of fourteen years, pursuant to the
, statute in that case made and provided :

And whereas the said hath particularly described and ascertained
the nature cf the said invention, and in what manner the same is to be
performed, by an instrument in writing under his hand, and has caused
the same to be duly filed in the office of the Island Secretary :

And We, being willing to give encouragement to all arts and inventions
which may be for the public good, are graciously pleased to condescend to
the request :

Know ye, therefore, that We, of Qur special grace, certain knowledge,
ard mere motion, have given and granted, and by these presents, for Us,
Our heirs and successors, do give and grant unto the said , his
exccutors, administrators, and assigns, Our especial licence, full power, sole

Yy 2
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privilege, and authority that he, the said » his executors, admig,.

trators, and assigns, and every of them, by himself and themselves, o
by his and their deputy or deputies, servanis or agents, or such otheyg 4
he, the said , his executors, administrators, and assiens, shal] at any
time agrec with, and no others, from time to time and at all times heregfer
during the term of years herein expressed, shall and lawfully may make
use, exercise, and vend his said invention within Our said Islang o’f
Jamaica, in such manner as to him, the said y his exceutors, admipjs.
trators, and assigns, or any of them, shall in his or their discretion 50N
meet, and that he, the said , his executors, administrators; gy
assigns, shall and lawfully may have and enjoy the whole profit, Lenefit,
commodity, and advantage, and enjoy from time to time coming, growing
accruing, and arising by reason of the said invention, for and during the
term of years herein mentioned, to have, hold, exercise, and enjoy the sig
licences, powers, privileges, and advantages herein - before granted
mentioned to be granted unto the said , 118 executors, administrators,
and assigns, for and during and unto the full end and term of fourtee
years from the day of , AD. next and immediately
ensuing, and according to the statute in such case made and provided, gpd
to the end that he, the said , his executors, administrators, and
assigns, and every of them, may have and enjoy the full benefit, and the
sole use and exercise of the said inveation, according to our gracious
intention herein-before declared, We do by these presents, for Us, Qur
heirs and successors, require and strictly command all and every person
and persons, bodies politic and corporate, and all other Our subjects what-
soever, of what estate, quality, degree, name, or condition soever they be,
within Uur said Island of Jamaica, that neither they nor any of them, at
any time during the continuance of the said term of fourteen years hereby
granted, cither directly or indirectly, do make, use, or put in practice the
said invention, or any part of the same, s0 attained unto by the gid

, as aforesaid, nor in anywise counterfeit, 1mnitate, or resei:ble the
same, nor shall make or cause to be made any addition thereto or subtrac-
tion from the same, whereby to pretend himself or themselves the inventor
or inventors, devisor or devisors thereof, without the consent, licence, or
acreement of the said , his executors, administrators, or assigns, in
writing under his or their hands and seals, first had and obtained iu that
behalf, upon such pains and penalties as can or may be justly intlicted on
such offenders for their contempt ol this Our royal command ; and further,
to be answerable to the said , his executors, administrators, and
assigns, accordiug to law, for his and their damages thereby occasiored;
and moreover, we do by these presents, for Us, Our heirs and successors,
will and command all and singular the justices of the peace, constables,
and all other oflicers and ministers whatscever, Onr heirs and successors
for the time being, that they, or any of them, do not nor shall at any time
during the said term hereby granted, in anywise molest. trouble, or hinder
the said , his executors, administrators, or assigns, or any of them,
or his or their deputies, servants, or azents, in or about the due and lawlul

‘ .
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s of exercise of the aforesaid invention, or anything relating thereto -
povided alwaye, and these Our ]Egetters Pa:ﬁent are, and shall be upon this
condition, that if, at any fime flll!‘m;; the said term hereby aranted, it shall
he made appear to Us, Qur heirs O SUCCessors, or any six or more of Qur,
o their, Privy Council of Our said Island of Jamaica, that this Our arant
is contrary to law or prejudicial or inconvenient to Qur subjects in gencral,
or that the said invention is not a new invention as to the public use and
sxercise thereof, or that the said 18 not the true and first jnventor
ihoreof within this Island as aforesaid, these Our Letters Patent shall
forthwith cease, determine, au}l be utterly void, to all intents and purposes,
anything herein-before contained to the contrary thereof in anywise not-
withstanding: FProvided also, that these Our Letters Patent, or anything
herein contained, shall not extend, or be construed to extend, to give
privilege unto the said , his executors, administrators, and assigns,
or any of them, to use or imitate any invention or work whatsoever which
hath heretofore been found out or invented by any other of QOur subjects
" whatsoever, and publicly used or exercised, unto whom Our like Letters
Patent or privileges have been already granted for the sole use, exercise,
and benefit thereof ; it being Qur will and pleasure that the said .
his executors, administrators, and assigns, and all and every other person
and persons to whom like Letters Patent or priviieges have been already
granted as aforesaid, shall distinctly use and practise their several inven-
tions by them invented and found out, according to the true intent and
meaning of the same respective Letters Patent, and of these presents:
Provided likewise, nevertheless, and these Qur Letters Patent are upnn
this express condition, that if the said instrument in writine, filed as
aloresa’y, does not particularly describe and ascertain the nature of the
said invention, and in what manuer the same is to be performed, and alro,
if the said » his executors, administrators, or assigns, shail not
snpply, or cause to be supplied, for Qur service, all such articles of the
said invention as he or they shall be required to supply by the Officers or
Commissioners administering the department of Our service for the use of
which the sare shall be required, in such manner, at such t.mes, and at
and upon such reasonable prices and terms as shall be settled for that
purpose by the said Officers or Commissioners requiring the same, that
then, and in any of the said cases, these Our Letters Patent, and all
liberties and advantages hereby granted, shall utterly cease, detc:maine,
and become void, anything herein-before contained to the contrary thereof
in anywise notwithstanding: Provided that nothing herein contained
rhall prevent the granting of licences in such manner and for such con-
sidevations as they may by law be granted; and lastly, We do, by these
presents, {or Us, Qur heirs and successors, grant unto the said , his
exectitors, administrators, and assigns, that these Our Letters Patent, on
the filing thereof, shall be, in and by all things geod, firmn, valid, sufficient,
and effectnal in the law according to the true intent and meaning therenf,
and shall be taken, construed, and adjudged in the most favourable and

beneficial sense for the best advantage of the said , his executors,
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administrat-vs, and assigns, as well as in all Qur Courts of Record 48 elge.

where, and by all and singular the officers and ministers whatsoerer of
Us, Our heirs and successors, in Our said Jsland of Jamaica, and AI0BgR
all and every the subjects of Us, Our heirs aund successors, within Oy said
Island of Jamaica, notwithstanding the not full and certain describing tl,
pature and quality of the said invention, or of the materials thereugt,
couducing and belonging: Provided further, that if the said . his
heirs, administrators, or assigns, shall, upon petition, presented to Qy
Captain - General and Governor -in - Chiel, or officer administering the
government of Our said Island, before the expiration of the term of Years
hereby granted, show thet he or they has or hath been unable to obtaiy 3
due remuneration for his or their expense or labour in perfecting the afore.
said invention, and Qur Captain-General and Governor-in-Chief, or officer
admivistering the government as aforesaid, in XExecutive Committee, shyll
be of opinion that an extension of the term of years aforesaid should b
granted, it shall be lawful ior Our Captain-General and Governor-in-Chief,
or officer administering the government as aforesaid, to extend the term of
years aforesaid for any further period not exceeding seven years, and to
sien and issue in the name and on the behalf of Us, Our heirs or successors,
new Letters Patent, in the form or of the tenor or cifect aforesaid, unto the
said , his executors, administrators, or assigns, for the aforesaid
invention, for any such further period no’, exceeding seven years as afore-
said accorditgly ; and to the end aforcsnid, We have caused these Qur
Letters Patent to be sealed with the broad seal of Our said Island of
Jamuica.

(Seal.) Witness, his Excellency, &e., &c., &c., Captain-General aud
Governor-in-Chief [or administering the government] of Oue
snid Island of Jamaica, ard the territories thereon depend-
ing, Chancellor and Vice-Admiral of the same, at Saint Jago
de la Vega, this day of annoque domini
and in the year of Our reign.

!
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Law of May 25, 1871, regulating Grants of Exclusive
Privileges to Inventors.

S e iy gy,

(From the Commiesioners of Patents Journal.)

Henceforward exclusive permisgion to trade in newly-invented
articles of all kinds whatsoever will be granted to the inven-
tors; in censequence whereof, should any person residing in any
part of the country be desirous of obtaining such exclusive
permission, the application shall for the ‘present be made to
the Home Office, in asccordance with the regulations which
follow.

Patents shall be granted for a term of years to all persons
who Inerease the conveniences of life, who newly iuvent any
chemical apparatus, machinery, utensils, or furniture, weapous,
woven fabrics, et cmtera, or who improve existing furniture or
utensils.

The ferm of years shall be fifteen years, ten years, or seven
years, according to the value of the invention.

Any person desirous of obtaining a patent shall send in his
application to the local authorities of the distriet in which he
resides, accompanied by a description, drawings, &, which shall
be forwarded to the Home Office, and the Home Office shall
1ssue the patent.

The objects of the invention or the improvement shall be
carefully drawn in cross-section and plan, and in the case of
machinery the parts must be pumbered or lettered in aceord-
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anco with the description, so that everything may be cleagle
comprehensible at a single glance; and the seals of the inveq.
tor and of his su}'ety must -be attached to the drawings,
Models may be furnished of articles of which drawings cappt
easily be made.

When the document containing the patent is issued by the
Home Office, the local authorities shall deliver it after baving
obtained a receipt from the inventor and his surety.

A duty of five rio (1L 1s 3d.) shall be paid annually iy
advanco during the period for which the patent is granted int,
the hands of the local authorities.

The duty may bo increased or diminished, according to the
nature of the invention. The amount shall be forwarded
the Home Department as soon as it is collected.

No duty shall be paid until six months have elapsed froy
the granting of the pateut, that period being allowed for thq
inventor to try whether the sale wu remunerative, and when hg
has ascertained that it is remunerative he will pay in one year’s
duty to the local authorities.

If from the trial made during the first six months tho sale
turns out to ho unremuncrative the apphication maybe withdrawn
at the option of the patontee, but in case such application be
made after the expiration of the six months, the duty for one
vear already paid in advance will not be returned,

The applications sent into the Home Oflice will receive con-
sideration according to prierity of arrival.

Wlhere the invention of another has simply been improved,
the application must distinctly state the name of the original
inventor and the nature of the improvement. Vvhere the
invention iu respect of which an application 1s made resembles
a privr invention by another individual, bat actually differs u
construction or usg, the points of difference must be clearly
laid dewn in the application.

No patent will be granted for articles of general convenience,
though the inventor be known beyound the possibility of mistake,
and be yet alive, if the invention has been in general use for
several years provious to the application.

Separate patents will not be given to each individual who
may have combined with others to produce an inventivn, but
a single patent will be issued in the name of all the partners of
the company.

The owner of a patent may freely dispose of it for such sum
as seems {it, during the period for which it has been granted;

el

ey,
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.nd both parties shall make application to have the fact endorsed
upon the patent. '

The patentec 18 at liberty to cstablish branch shops in
Lis own name, or to teach others how to make the articles
pat,enit,‘d by him.

Should the patentee dic hefore the patent expires, he may
leave the patent 10 a relation, but appiication must be made t‘0
have the transfer endorsed thereon.

The Tome Office shall publicly notify in each case that a
patent bas been granted fo such and such a person, of such and
such a place, giving also the names of the department, province,
and the seat of the local authority, 1n consequence of his having
‘nvented such and such an article.

Should the patentee incur such losses during the term of vears
as he 1s unable to make good, if the article after due il]QUirV T
found to be of indispensable public necessity, an extension ﬁmy
be granted.

Each separate article must bear the words “ by Government
sanction,” together with the name of the inventor.

Fines shnll be imposed on persons who fraudulently make
use of a patentee’s name, or who, not being in the enjoy-
ment of a patent, make use of the term “by Government
sanction.”
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Act No. 12 of 1876.

AN Act for amending the law for granting Patents
for inventions.

WHEREAS it is expedient to amend the law conceraning Letters
Patent for inventions,

Be it enacted by the Governor and General Legislative Coungi)
of the Leeward Islands, as follows:

1. The first section has been repealed—See sections 1 & 5 of Act
No. 16, 1878, post.

Seal of the Commissioners.

2. It shall be lawful for the commaissioners to cause a seal to
Le made for the purposes of this Act, and from time to time to
vary such seal, and to cause to be scaled therewith all the
warrants for Letters Patent under this Act, and all instruwments
and copies proceeding from the office of the commissioners, and
all courts, judges, and other persons whomsoever, shall take
notice of such seal, and receive impressions thereof in cvidence,
in like manner as impressions of the (zreat Scal of the Colony
are received In evidence, and shall also take notice of and
receive in evidence, withont further proof or production of the
originals, all copies or extracts certibied under the seal of the
said office, of or from documents deposited 1n such office.

Power to Commissioners to make rules and regulalions to be
approved by Governor in Council.

3. It ghall be lawful for the commissioners from time to time
to make such rules and regulations (not inconsistent with the
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provisions of this Act) respecting the business of their office,

ond all matters and things whfﬁch under the p'{'ovisiong herein
containad are to be under their CO}Itl‘Ol and direction, as may
appear to them necessary and expedient for the purposes of th.is
z{ct, and all such rules when approved by the Governor in

Council shall have the force and effect of law.

- — -y Sy g

Office of the Commissioners.

4. It shall be lawful for the Governor to provide and appoipt
from time to time a proper place for an office for the purposes of

this Act.

Commissioners with consent of Governor to appoint Clerk.

5. Tt shall be lawful for the commissioners with the consent
and approval of the Governor, from time to time to appoint a
clevk for the purposes of this Act, and 1t shall be law{ul for the
commissioners from time to time, with the approval of the
Governor, to remove such clerk so appointed.

Petition and Declaration to be accompanied with @ Provisional
Specification.

6. Every petition for the grant of Letters Patent for an
jnvention, and the declaration required to accompany such
petition, shall be left at the office of the commissioners, and
there shall be left there, with a statement in wiiting, herein-
after called the provisional specification, signed by or on behalf
of the applicant for Letters Patent, deseribing the nature of the
said invention; and the day of the delivery of every such
petition, declaration, and provisional specification shall be
recorded at the sald office, and endorsed on such petition,
declaration, and provisional specification, and a certificate
thereof given to such applicant or his agent; and all such
petitions, declarations, and provisional specifications, shall be
preserved 1n snch manner as the commissioners may direet, and
a registry thereof, and of all proceedings thereon, kept at the
office of the commissioners.

Every application to be referred to Attorney-General,

7. Xvery applicant for Letters Patent made under this Act
shall be referred by the commissioners according to such

regulations as they may think fit to make, to the Attorney-
General.
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Provisional Specification to be referred to Attorney-General, i}, if
satigfied, may give « certificate of lus allowance, which glal] ,

filed.

8. The provisional specification shall be referred to the
Attorney-General, who shall be at liberty to call to his aid gyeh
scientific, or other persou as he may think fit, and to Calss
to be paid tv such person by the applicant, such remuneration
as the Attornoy-General shall appoint; and if the Attorney
General be satisfied that the provisional specification deseribg
the nature of the invention he shall allow the same, und give
a certificate of his allowance, and such certificate shiall be fileg
in the office of the commissioners, and thercupon the inventigy
therein referred to may, during the term of six months figy
the date of the application for Letters Patent for the said
invention be used and published without prejudice to any
Letters Patent to be granted for the same, and such protection
from the consequences of use and publication is hereinafter
referred to as provisional protection. [Provided always that in
case the title of the invention or the provisional specification be
too large or insufficient, 1t shall be lawful for the Attorney-
General to allow or require the same to be amended. '

Inventor may deposit in liew of a provisional specificalion, a
complete specification, such deposit to confer for a limited time the
like rights as Letters Patent.

0, The applicant for Letters Putent for an invention instead
of leaving with the petition and declaration a provisional
specification as aforesaid, may, if he think fit, filo with the said
petition and declaration an instiument in writing under his
hand and seal (hereimafter called a conmiplete specification)
particularly describing and ascertaining the nature of the suid
invention, and in what manner the same is to be performed,
which complete specification shall be mentioned in such
declaration, and the day of the delivery of every such petition,
declaration, and complete specification shall be recorded at the
office of the commissioners, and endorsed on such petition,
declaration, and specification, and a certificate thereol given to
such applicant or his agent, and thereupon subject and without
prejudice to the provisions hereinafter contained, the invention
shall be protected under this Act for the term of six months
from the date of the application, and the applicant shall have
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during such term of s1x months the like powers, rights, and

privileges, 8s might hajve 'heen conferred. upon him by Letters
Patent for such invention issued under t?ms {&ct, and dul;_r scaled
as of the duy of the date of F;.uch appllcatl?n., and during t]}ﬁ
contipnance of such powers, rights, and privileges unde?' this
rovision, such inveniion may be used and published without
prejl.ldiﬂi.* to any Letters Patent to be gmrﬂed for the same ;
and where Letters Puatent are granted in respect of such
invention, then i lieu of a condition for making void such
Letters Patent 1 caso such invention be not deseribed and
ascevtained by a subsequent specification, such Lotters Patent
shall be conditioned to become void, if such complete specifica-
tion filed as aforesaid, dves not particularly describe and
ascertain 1he nature of the said invention, and in what manner
the same 18 to be performed ; and a copy of every such completo
specification shall be open to the inspection of the public as
hereinafter provided, from the time of depositing the same,
subject to such regulations as the commissioners may make.

Letters Patent granted to the first Inventor not to be invalidated by
prolection obtained in fraud of the first Inventor.

10. In case of any application for Letters Patent for any
invention, and the obtaining upon such application of pro-
visional protection for such invention, or of protection for the
same, by reason of the deposit of a complete specification, as
aforesaid, in fraud of the true and first inventor, any Letters
Patent granted to the true and first inventor of such invention
shall not ve invaliduted by reason of such application or of
such provisional or other protection as afuresaid, or of any use
or publication of the invention, subsequent to such application,
and before the expiration of the term of such provisional or
other protection.

Commissioners to cause protection to be advertised.

11. Where any invention is provisionally protected under
this Act, or protected by reason of the deposit of such complete
specification as aforesaid, the commissioners shall cause such
provisional protection, or such other protectiun, as aforesaid, to
be advertised in such manner as they may see fit.
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Application for Letters Patent fo be advertised, and also Opposition
same.

8 fo

12. The applicant for Letters Patent, so soon as he may thip),
fit after the invention shall have been provisionally proteeteq
under this Aect, or where a complete specification hag been
deposited with his petition and declaration, then so soon ag hg
may think fit after such deposit, may give notice at the offic of
the commissioners of his intention of proceeding with L
application for Letters Patent for the said invention, and theye.
upon the said commisgioners shall cause his said application 1,
be advertised in such manner as they may see fit, and any
person having an interest in opposing the grant of Letters
Fatent for the said invention, shall be at liberty to leave par-
ticulars in writing of their objoctions to the said application at
such place, and within such time, and subject to such regula.
tions as the commissioners may direct.

Specification and objections to be referred to Attorney-General.

13. So soon as the time for the delivery of such objections
shall have expired, the provisional specification or completo
specification (as the case may be), and partizulars of objection
(if any) shall be referred to the Attorney-General.

Power to Attorney-General to order by, or to whom costs shall be
paud.

14. It shall be lawful for the Attorney-Generul, 1f he see fit,
by certificate under his hand, to order by or to whom the cost
of any hearing or enquiry upon any objection or otherwise, 1n
relation to the grant of such Letters Patent, or in relation to
provisional (or other} protection acquired by the applicant
under this Act shall be paid, and in what manner, and by whom
such costs are to be asrertained, and if any costs so ordored to
be paid be not paid within four days after tho amount thercof
shall be so ascertained, it shall be lawful for the Attorney-
General to make an order for the payment of the same, and
every such order may be made a rule of the Supreme Court
to the effect that execution may pass thereupon in common
torm.



LEEWARD ISLANDS. 330

lali—

e —
—

_..---'-"-"'""—_-_-w

Pocer of Attorney-General fo cause a Warrant to be made jor sealing
’ of Letters Patent.

15. Tt shall be lawful for the Attorney-General affer such
hearing, if any, a8 he may think fit, to cause a w:arrz}nt to- be
made for the scaling of Letters Paten!; for the said 1nvention,
and such warrant shall be scaled with the seal of the com-
nigsioners, and shall set forth the tenor and effect of the Letters
Patent thereby authorized to be‘granted, and the Attorney-
Geperal shall direct the 1nsertion 1 suc.h Letters Patent of all
such restrictions, conditions, and provisoes as he may deem
ssual and expedient 1n such grants, or necessary in pursuance
of the provisions of this Act: and the said warrant shall be the
warrant for the making and sealing of Letters Patent under
this Act according to the tenor of the said warrant.

Nothing to affect the prevogative of the Crown in granting or
withholding grant of Lelters Patent.

16. Provided always that nothing herein contained shall
oxtend to abriage or affect the prerogative of the Crown in
relation to the granting or withholding the grant of any
Letters Patent, and it shall be lawful for the Governor by
warrant under his hand, to direct the Attorney-General to
withhold such warrant as aforesald, or that any Letters Patent
for the issuing whereof ho may have i1ssued a warrant as afore-
said shall not issue, or to direct the insertion in any Letters
Patent to be issued in manner herein provided of any restric-
tions, conditions, or provisoes, which he may think fit, in
addition to, or in substitution for, any restrictions, conditions,
or provisoes which would otherwise be inserted therein under
this Act, and it shall also be lawful for the Governor by like
warrant to direct any complete specification, which may have
been filed under the pruvision hereinbefore contained, and in
respect of the invention described, in which no Letters Patent
may have been granted, to be cancelled, and thereupon ihe

protection obtained by the filing of such complete specitication
shall cease.

Letters Patent to be for 14 yeurs, and to be made subject to avoidance
on nonfulfilment of certain conditions.

17. All Letters Patent for inventions granted under the
provisions hercinbefore contalned shall be for fourteen years,
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and shall be made subject to the condition, that the sam—g 3};;1;
be void, and that the powers and privileges therchy gl‘&ntr:d
shall cease and determine at the expiration of thiee Sren.rs anﬂd
seven years respectively from the date thereof, unless there },
pald before the expiration of the said three and sevep years
respectively, the sum or sums of monoy in the scheduls tq this
Act annexed; and the payment of the said sumsy of Money
shall be endorsed on the warrant for the suid Letters Patent
and the Clerk of the Commissioners shall issue under the Be;;i
of the Commissioners & certificate of such payment, angd shall
ondorse a receipt for the same on any lietters Patent 1850ed
under tho authority of the said warrant; and such certificate
duly stamped, shall be evidence of the paymeont of the geveral

sums respectively.

Leiters Palent to be sealed with the Great Seal of the Coloxy,.

18. The Commissioners so soon after the sealing of the saig
warrant as required by the applicant for the Letters Patent,
shall cause to be prepared Letters Patent for the inventign
according to the tenor of the said warrant, and it shall e
lawiul for the Governor to cause such Lettors Patent to bo
scaled with the Great Seal of the Colony.

No Letters Patent to be issued after Three Months from date of

Warrant.

19. Provided always that no :.etters Patent save as herein-
after mentioned in the case of Letters Patent destroyed or lost,
shall issue on any warrant granted as afuresaid, unless appli-
cation be made to seal such Letters Patent within three
months after the date of the said warrant.

No Letters Patent (except in liew of those lost, dc.) to be issued after
expiration of protection given by this Act.

20. Provided also that no Letters Patent (save Letters Patent
itsued in lieu of others, destroyed or lost) shall be issued or be
of any forco or effect, unless the same be granted during the
continuance of the provisional protection under this Aect, or
where a complete specification has been deposited under this
Act, then unless such Letters Patent be granted during the
continnance of the protection conferred under this Act by reason
of such deposit, suve that where the application to seal such
Letters Patent has Leen made during the continuance of such
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I;I-Ov,vigiﬂnul or uther protection as aforesaid, and the scaling of
«uch Letters Patont has been delayed .by reason of a, 'cavc?ut, or
an application to tho Governor against or in relation io tho
sealing of such Letters Patent, then such Letters Patent may be

sealed at such time as the (Governor shall dirvect.

Leiters Patent may be granted to Personal Representatives of the
Applicant during the term of protection or within Three Months

of Applicant’s decease.

91. Provided also that where the applicant for such Letters
Patent dies during the continuanco of tho provisional protection,
or the protection by reason of the deposit of a complete specifi-
cation (as the case may bo), such Letters Patent may be granted
to the executors or administrators of such applicant during the
continuance of such provisional or other protection, or at any
time within three months after the death of such applicant, not-
withstanding the expiration of the term of such provisional or
other protection, and the Letters Patent so granted shall be of the
liko force and effect as 1f they had been grantod fo such applicant
during the continnancs of such provisional or other protection.

If Letiers Patent be destroyed or lost, other Letiers Patent may be
wssued.

22, Provided also that in case anyv such Lotters Patent shall
be destroyed or lost, other Letters Patent of the like tenor and
offect, and sealed and dated as of the same day, may, subject to
snch regulations as the Commissioners may direct, be issned
under the authority of the warrant in pursnance of which the
original Letters Patent were 1ssued.

Letters Patent may be dated as of the day of the application.

23. It shall be lawful to cause any Letters Patent to be issued
in pursuance of this Aet to be sealed and bear date as of the day
of the application for the same, or where the Attorney-General
or the Governor thinks fit, and directs any such Lotters Patent
as aforesaid may be scaled and bear date as of tho day of the
sealing of such Letters Patent or of any other day between
the day of such applicution for piovisional registration and the
day of such sealing.

Lelters Patent where antedated to be of the same validity us if scaled
on the day of the date,

24. Any Letters Patent issued under this Act sealed and bearing
date as of any day prior to the day of the actual sealing thereof
Z
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shall be of the samo force and vabidity as if they hyg b;;
scaled on the day as of which the same are expressed tg i,
scaled and bear dato. Provided always that save wliere such
Lotters Patent are granted for any mvention in respeet whereo
a complete specification has been deposited upon the application
for the same under this Act, no procecding at law or in Cuity
shall be had upon such Letters Patent in respect of any infringe.

ment committed before the same were actuully granted,

Letters Patent for patented Foreign Inventions not to continue in foree
after the expiration of the Forcign Patent.

25. Where upon any application made after the passing of
this Act, Letters Patent arc granted i this colony fur or i
respect of any invention first invented i1n any foreign couniry,
or by tho subject of any forcign Power or State, and a patent o
like privilege for the monopoly or exclusive use or exercise of
such invention in any foreign country is thore obtained befors
the grant of such Letters Patent in this colony, all rights ang
privileges under such Letters Pateut shall (notwithstanding
any term in such Letters Patent linated) cease and be void
immediately upon the expiration or other determination of the
term during which the patent or like privilege obtained in such
forcign country shall continue in foree, or where more than one
such patent or like privilege is obtained abroad immediately
upon the expiration or other determination of the term which
shall fivst expire or bo determined of such several patenis or
like privileges, provided always that no Letters Patent for or
in respeet of any invention for which anv such patent or like
privilege as aforesaid shall have been obtained in any foreien
country, and which shall be grauted in this colony after the
expiration of tlie term for which such patent or privilege was
oranted or was in force, shall boe of any validity.

Lctters Patent not to prevent the use of Incentions in Foreign Ships
resorting to this Colony, except snips of IForeign States in whose
Ports Dritish ships are prevented from using Foreign Inventions,

26, No Letters Patent for any invention (granted after the
pas~ing of this Act) shall extend to prevent the use of such
invention in any foreign ship or vessel, or for the navigation of
any foreign ship or vessel, which may be in any port of this
colony, where such invention 18 not so used for the mannfacture
of any goods or commoditics to be vended within or exported
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m]m] y, provided alw;n}:s that th'is en‘uctment sh-all not
oxtond to the ships or vessels of any fur;mgn btat? of which the
1awe authoriso subjects of Bur,:h foreign State, l}umug _patcnt:a or
like privileges for the exclusive use or emrmse‘ of 1uventions
within 18 territories to provent or mterferf{ ‘Wl.th the use of
such inventions in British ships ar \fes?els while in the ports of
such forcign State or in the waters within the jurisdiction of
stg Coutts. whero such 1nventions are not so used for the manu-
facturc of goods or commoditics to be vended within or exported

fom the territories of such foreign State.

Specifications to be filed.

27. All Letters Patont to be granted under this Act (save
only Letters Patent granted after the filing of a complete speci-
fication) shall require the specification thereunder to be filed in

the office of the Commissioners.

Specification to be filed.

98. Every specification to be filed in pursuance of the condition
of any Lettors Patent shall be filed in the office of the Com-

missioners.

Copics of Specificalions to be open to ingpection at Office of Com-
NISBLONCT'S.

29. The Commissioners shall cause true copies of all specifi-
cations (other than provisional specifications), diselainers and
memoranda of alterations filed under or in pwisnance of this
Act, and all provisional specifications after the term of the pro-
visional protection of the invention has expired, to bo open to
the inspection of the public at the office of the Commissioners
at all reasonable times, subject to such regulations as the Com-

misslonets may direct.
Specification and other Documents to be printed and published.

d0. The Commissioners shall eause to be printed, published,
and sold at such prices and in such manner us they may think
fit, all specifications, disclainers and memoranda of alterations
deposited or filed under this Aect, and such specifications (not
being provisional specifications), disclai vrs and memoranda
respectively shall be so printed and published as soon as con-
venlently may be after the filing thereof respectively, and all
such provisional specifications shall bo so printed and published
a8 £oon as conveniently may be, after the expiration of the pro-

Z2 2
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visional protection obtfained in respect thereof, and it gha) be
lawinl for the Commissioners to present copies of gl stuch
publications to such public libraries and museums as they May
think fit, and to allow the person depositing or filing auy such
specification, disclaimer or memoranda of alteration to have sye)
number, not exceeding twenty-five, of the copies thereof
printed and published, without ary payment for the same, g
they may think fit.

Copies of Specification, dc., as printed by the Queen's Printer, to |,
i evidence,

31. T1iuted copies, certified by the Commissioners or one of
them, of specifications, disclaimers, and memoranda of alter.
tions, shall be admiseible in evidence and deemed and taken
to be primd facie evidence of the existence and contents of the
documents to which they pnrpors to relate, 1n all Courts and iy
all proceedings relating to Letters Patent.

Register of Patents to be kept.

32, There shall be kept at the office of the Commissioners under
this Act o book or books to be called * The Register of Patents,”
wherein shall bo entered and recorded in chronological order all
Letters Patent granted under this Act, the doposit or filing of
specifications, dirclaimers and memoranda of alterations, filed in
respect of such Letters Patent, all amendments in such Letters
Patent and specifications, all confirmatious and extensions of
such Letters Patent, the expiry, vacating, or cancelling such
Letters Patent, with the dates thereof respectively, and all
other matters and things affecting the validity of such Letters

atent, as the Commissioners may direet, and such register ora
copy thercof shall be open at all convenient times to the D
spection of the public, subject to such regulations as the Com-
missioners may make.

Registers of Progiclors to be kept.

£y 1)

33. There shall be kept at the office of the Commissionersa
book or books entitled *“'T'hie Register of P:'Opl‘icturs,“ wherein
shall bo entered in such manner as the Commissioners shall
direct the assignment of any Letters Patent, or of any shaye or
interest thercin, any license under Letters Patent, and the
district to which such license relates, with the name or nanmes
of any person having any share or interest in such Letfers
Patent or liceuse, the date of his or their acquiring such Letters
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Patent, share and interest, and- any o:‘,he}‘ matter or thing re-
lating t0 O affecting th? p'ropnetor_shlp In guch Letifers Patent
or license, and & copy o.i any entry in such h.ook, cerfified nnder
the seal of the Commissioners, shall be given to any person
requiring the sane on IJztym611t of the fcf:s ]w}*cmai: ter I)I'O:Jlded,
and such copics 80 certlﬁ(?d shall be received n evidence in all
(ourts and in all proceedings, and shall be prand facie proof of
{he assicnment of such Letters‘ I’aten.t or share or interest
therein or of the license of proprictorship, as therein expressed,
provided always that until such entry shall have been made
the grantee or grantees of the Leﬂfers Paterflt shall be deemed
and taken to be the sole and exclusive proprietor or proprictors
of such Letters Patent and of all the licenses and privileges
thereby given and granted, and any writ of seire fucias to ropeal
such Letters Patent may be issued to the Provost Marshal of
the Presidency in which the grantee or granfees resided at the
time when the said Letters Patent wero granted, and in caso
such grantee or grantees do not reside in the Leeward Islands,
it shall be sufficient to file such writ in the usunal manner in
which writs are filed, and serve mnotice thereof in writing
at the Jast known residenco or place of business of such grantee
or grantees, and such register or a copy shall be open to the
inspection of the public at the office of the Clommissioners, sub-
jeet to such regulations as the Commissioners may make.

Falsification or Forgery of Entries a Misdemeanouwr.

34, If any person shall wilfully make or cause to be made
any false entry in the said register of proprictors, or shall wil-
fully make or forge or cause to be made or forged any writing
falsely purporting to be a copy of any entry in the said book, or
shall produce or tender or cause to be produced or tendered in
evidence any such writing knowing the same to bo fulse or
forged, he shall bo guilty of misdemeanour, and shall bo

punished by fine and imprisonment accordingly,

Entries may be expunged.

35, If any person shall deem himself aggrieved by any entry
made under colour of this Act in the said register of proprietors,
it shull be luwful for such person fo apply by motion to the
Supreme Court or any Judge thereof for an order that such
entry may be expunged, vacated or varied, and upon auy sucn
application the said Court or J udge may make such order for
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expunging, vacating or varying such entry, and as to the Conitg

of such application as to the said Court or Judge may sec, g
and tho officer having tho care and custody of such register m:

- - FIN 1) - M 1;
the production to him of any such order for expunging, Vacating
or varying any such entry, shall expunge, vacate or vary thy
game, according to the requisitions of such order.

Provisions of 5 & 6 W. 4, ¢. 83, and of 7 & 8 Viet. ¢. 6Y, as to Dy,
claimers and Memworanda of Alterations to apply to Patents tader
this Act. Application for Disclarmers and Caveats o le g
Office of Commassioners.

36. All the provisions of the Imperial Acts of the Session
holden in the fifth and sixth years of Ring William the Fourth,
Chapter cighty-three, and of the Scssion holden in the sevepy
and cichth years of IHer Majesty, Chapter sixty-nine, respectively
relating to discliimers and memoranda of alterations in Letterg
Patent and specifications, except as herecinafter provided, ghyl)
be applicable and apply to any Letters Patent granted angd o
any specification filed under the provisions of this Act, pro-
vided always that all applications for leave to entor a disclaimer
or memorandum of alteration shall be made, and all caveatg
relating thereto, shall be lodged at the office of the Com.
missioners, and shall be referred to the Attorney-General, pro-
vided that every such disclaimer or memorandum of alteration
shall be filed 1n the office of the Commissioners with the
specifications to which the same relates, provided also that such
filing of any disclaimer or memorandum of alteration in
pursnance of the lcave of the law officor in the first recited Act
mentioned certified as therein mentioned shall, except in cases of
fraud, be conclusive as to the right of the party to enter such
diselaimer or memorandum of alteration under the Acts afore-
sald and this Act, and no objection shall be allowed to be made
in any proceeding upon or touching such Letters Patent,
specification. disclaimer or memorandum of alteration, on the
cround that the party entering such disclamer or memorandun
of alteratior had not suflicicnt authority in that behalf, pro-
vided also that no action shall be brought upon any Letters
Patent In which or on the specification of which any dis-
claimier or memorandum of alteration shall have been filed in
yespeet of any mfringement committed prior to the filing of
sich diselaimer or nicmorandum  of alteration, unless the
Attorney-General shall certify in his fiet that any such action
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Jisclaimer or memorandum of alteration.

Provisions of 5d 6 W.4,¢ 83,243 Ffm': e, 67, and 7 & 8 Viel.
e, 09, as to confirmation and prolongation to apply te Patcnls

ander this Act.

a7. All the provisions of the suid Act of the fifth and sixth
years of ing William the Fourth for the confirmation of any
Tetiers Patent and the grant of new Letters Patent, and all
the provisions of the said Act, and of the Acts of the Session
holden in the second and third years of Her Majesty, chapter
sixty-seven, and of the Session holden 1n the seventh and eighth
years of Ior Majesty, chapter sixty-nine, respectively relating
to the prolongation of the term of Letters Patent and to the
grant of now Letters Patent for a further term, shall extend
and apply to any Letters Patent graunted under the provisions
of this Act, and it shall be lawful fto grant new Letlers Patent
as in the said Acts mentioned, provided always that snch new
Letiers Patent shall bo sciled and bear date as of the day
after the expiration of the term of the original Letters Patent
which way first expire,

i =y e — i e i

Actions for infringement of Leltters Pateat to be regulated by < Code
of Civil Procedure.”

38. All actions for the infrimgement of Letters Patent granted
under the authority of this Act shall be regulated by the pro-
visions of *'The Code of Civil Procednre.”

Supreme Court may grant Injunction in case of infringement.

3%, In any action in the Supreme Court for the infringe-
ment of Letters Patent, 1t shall be lawful for the Court if it
bo then sitting, or 1f the Court be not sitting for a Judge of
such Court, on the application of the plaintiff or defendant
respectively, to make such order for an injunction, inspection,
or account, and to give such dircelion respecting such action,
injuaction, inspection, and account, and the proceedings therein
respectively, as to such Court or Judge may seem fit.

Fecs on Letlers Patent to be as in Schedule.

40. There shall be paid to the clerk of the Commissioners
in respeet of Letters Patent applied for or issued, as hercin
wentioned, the filing of specifications and disclaimers, certifi-
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catex, entrics and searches, and all other matters ang thineg
mentioned 1n the schedule to this Act, such feos a8 :1?9
mentioned in the said schedule, and such fees shall be Payable
into tlic public treasury of the Presidency where such Letterg
Patent shall be applied for or issued, save and exeept suel,

portions thereof as may be allotted under seection 42 of this
Act.

Fees to be paid (o Attorney-General in cases of oppostlion, de.

41, In cases of opposition to the granting of Letters Patent,
and in caso of diselaimers and memoranda of allemliuuﬁ, such
fces shall be paid to the Att rney-General as may be appointed
by the Commissioncers as the fee to be paid on the hearing of
such oppositions, and in the case of disclaimers and memorands
of alterations respeeiively, and such reasonable sums for officg
or other copies of docnments in the office of the Commissioners,
as the Commissioners may from thne to time appoint to Le paid
for such copies, and the Commissioners arc hereby authorized
and empowered to appoint the fees to be s0 paid n respect of
such oppositions, disclaimers and memoranda of alterationg
yespectively, and for such office and other copies.

Fees of Clerk,

42, It shall be lawful for the Commissioncrs to allut to the
clerk such portivns of the fees received by them as thoy may
deem right.

Forms in Schedule may be used.

43. The several forms in the schedule to this Act may be
used for and in respect of thoe several matters thercin mentioned,
and the Clommissioners may where they think fit vary such
forms as uvceasion may require, and cause to be printed aud
circulated such other forms as they may think fit to be used for
the purposes of this Act,

Interpretation of Terms.

44. In tho construction of this Aet the following cxpressions
shidl have the meanings hereby assigned to them, unless such
meanings be repugnant to or inconsistent with tho context.
That is to say:—The expression “ Governor” shall mean the
oficer administering the general Government of the Colony; the
expression ¢ the Commissioners ” shall mean the Clummissionets
for the time being acting in execution of this Act; the ex-
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pression “ invention” shall mean any maunner of new manu-

facture, tho subject of Lettel:s }mtent and grant of privilege
within the meaning of thei existing ‘11.1w of E gland. governing
this subject; tho expressions “ petition,” “ declaration,” “ pro-
yisional sPeciﬁcation,". ‘ wm'rant,”- and * Letters Patent,” re-
spectively, shall mean mstruments in the form and to the effect
in the schedule hereto annexed,,sub_](fct to such alterations as
may from time to time bo made therein under the powers and

provisions of this Act.
Short Title.

45. This Act may be cited as the “ Patent Law Act, 1876.”

Commencement of Act.

46. This Act shall commence and take effect on such day as
shall hercafter be fixed by Proclamation under the hand of the
Governor, to be published in the “ Gazette.”

TOE SCHEDULE T0 WHICIHE THIS ACT REFERS.

Fees to be paid,

L os d,
On leaving Petition for grant of Letters Patent 210 0
On notice of intention to proceed with the application 210 0O
On sealing of Letters Patent . . . . . 5 0 0
On filing Specification . . ., - . 5 0 0
At or before the expiration of the third year . . : .10 0 O
At or before the expiration of the seventh year . 20 0 O
On leaving notice of objections : . . o 2 0 0
Every search and inspection . . . . . . 0 1 ¢
Entry of assignment or licence : . . . . . 0 5 0
Certificate of assignment or licence . . ‘ ‘ . . 05 0
Filing application for disclaimer . : . : 3 0 O
Caveat against disclaimer : : . . e 1 0 0
The following fees shall be paid to the Attorney-General ;:—
On every application for Letters Patent referred to Attorney-
General under section 7 . . . . : , 3 0 0
Examiving provisional specification under section 8. .« 5 00
' amended  , ' . : .1 0 0
' complete specification under sections 9 and 13 . 5 0 0
Perusing particulars of objections under scetion 18 . : . 2 00
Certificate of alluwance . : : : .. 2 0 0





