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sce Equity Rule 24. An oath of the truth of the bill must be appended to such & docu-
ment, if it prays for an injunction, see Rogers v, Abbott, 4 Wash. 514, 'The bill may be
amended at any time before replication, upon motion, without notice, by order from any
judge of the court, and at or after the hearing, at the discretion of the court.

Drrenses. PLeADINGS IN EQUiTY.—Defenses may be made to a bill by demurrer,
by plea or by answer. The defenses which may be made to actions at law may all be
made to actions in equity, and in addition the defendant may employ two other defenses :
non-jurisdiction in cquity and laches.

RErLICATIONS IN EQUITY.—A replication is required to be filed by the complain-
ant, in order to put in issue those points wherein the answer disagrees with the bill. It
must be filed on or before the rule day which next succeeds that upon which the answer
is due and is filed, see Equity Rules, 45, 46. It may, if offered after that time, be allowed
by the court to be filed nunc pro tunc as of the day upon which it was due, sce Pierce
r. West's Executors, 1 Peters’ C. C. Rep. 851.

HEARING IN EQurTy.—The hearing of an action in equity for infringement of a
patent, may take place before one of the judges of the court sitting alone, or before
sivcral judges sitting together, or before a judge and a jury, or before a master in
chancery.

DECREES IN EqQuIiTy.—An interlocutory decree is a decree in favor of the plaintiff
upon the issues created by the bill and answer, and referring the cause to a master in
chancery for nccount of profits and award of damages. Where the validity of the patent
and the fact of infringement are admitted or proved, the plaintiff is entitled to a decree
and account as o matter of course, sce North Am, Iron Works ¢. Fiske, 89 O. G. 1086.
Where one of several patents, or oncor more claims of the same patent are found to be
valid and to have been infringed o decree must be granted and an account ordered, sce
Tibbals », Day, 11 Fed. RRep. 903 ; Matthews z. Lalance & Grosjean Mfg, Co., 17 O. G.
1284. Under a prayer for gencral relief the court may decree an account of profits, see
Stearns v. Gladding, 17 How. 447. Profits and damages may be decreed though the
right to an injunction be lost, sce Kirk ¢, DuBdois, 87 O. G. 102.

A final decree is one which terminates the litigation, awarding the plamtiff the
profits, damages, and other relief to which he is entitled, or deciding the case upon its
merits in favor of the defendant. A final decree cannot be granted until the cause has
been decided upon its merits and, where an account is nccessary, it has been taken by
the master and reported to and aceepted by the court, sce Reeves ¢, Keystone Bridge Co.,
0 O, G. 885. The defendant has a right to this decree if he proves any one of his specinl
defenses, sce Bates v, Coe, 16 O. G, 387, If no infringement is found the court will not
puss upon the guestion of novelty and validity, sce Saxe ». Hammond, 7 O, G. 781.

RENEARINGS IN EQuiTy.—A rehearing may be ordered at any time between the
interlocutory and final decree for the purpose of admitting new evidence or additional
defenses, or on other sufficient ground, see Allis o, Stowell, 18 O. G. 485. It is wholly
within tbe discretion of the court to allow a rehearing, see Am. Dinmond Rock Boring
Co. ». Sheldon, 1 Fed. Rep. 870, and the court will not allow it unless the matters pre-
sented would change the decree, see Brown o. Deere, 19 O. G. 1217, and unless the
motion to re-open the decree is made with due diligence, sce 13ate Refrig. Co. ¢. Gillett,
40 0. G. 1029, After a final decree an application for a rehearing must, under Equity
Rule 88, be made at the same term as the final decree is entered and recorded, it the
case can be appealed to the Supreme Court, otherwise it may be permitted during the
next succeeding term. When the time for a rehearing has expired, a final decree can
only be set aside by an appeal or a bill of review, sce Brown . Decre, 19 O. G. 1217.

ArreALS IN EuiTy Cases,.—Errors of fact or lJaw committed by any Circuit
Court may be corrected by appeal to the Circuit Court of Appeals. Such appeal should
be taken within six months {from the entry of the decree appealed from, see 26 Statutes
at Large, Sections 6 and 11; when the appeal is to operite as a supersedeas, and thus
stay execution, it should be taken within sixty days, and indeed an execution may be
issued, if the appeal be not taken within ten days after the rendition of the decree, see
Revised Statutes, Sections 1012 and 1007, but in such cases a supersedeas afterwards
ohtained will stay further proceedings under the e¢xecution, although it will not inter-
fere with what has already been done, see Board of Commissioners ¢, Gorman, 19
Willace, 663. .

A final decision of a United States Court, of a collaternl question, may also be
appealed to the Circuit Court of Appeals, even while other questions are still pending
and undecided in the Circuit Court, see Brush Electric Co. v. Electric Co. of San Jose,
01 Fed. Rep., §5%.

On the hearing of an appeal the decree may be attacked and supported by the
appellant and appellee respectively, upon any ground in the record, whether the Circuit
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Court based its decision upon that ground or not, see Electric Gas Lighting Co. ¢. Fuller,
A% Fed, Rep. 1003 ; but the decree eannot be attacked on the ground that the Court made
or refused to muke any decision within the judicial discretion of the court to make or
not, se¢ Dean », Mason, 20 Howard, 188 ; Jones », Morchend, 1 Wallace 155 ; Roemer «.
Bernheim, 132 U, 8. 106,

Where either party desires the alteration of a decree, he must appeal whether
the other party appeals or not, see Corning ¢, Troy 1. & N. Factory, 18 Howard, 451.
Ne deeree can be attacked by the appellee on the appellant’s appeal. Where botl)
pearties appeal, both appeals are heard together. A deerce may also be attacked upon
severul grounds which were not considered in the lower court ; non-jurisdiction of equity
is one of them : want of invention is another, wheyt that wantresults from fucts of which
the court ean take judicial notice, see Brown 2, Piper, 91 U, B, 41.

Birnis or Review 1N EqQuity.—A final decree if unappenled from, or affirmed
npon appeal, is conclusiveas to all matters covered by it, unless it is reversed by a bill
of review,  Such a bill may be filed by leave of the court, for errors of law apparcent on
the record, and without such leave for erross in fact disclosed b;,' the dismveri of new
cvidence,  As to the nature and objeet of a bill of review, sce Story Eqg. Pl §5403-428,
A Bl of review ased on errors of Iaw follows the rules governing writs of error, see
Clark ». Killign, 103 U, 8, 766 ; and when based on errors of fact i8 governed by the
sanie rules as 4 petition for a new trial, see Story kq. Pl 8§ 412-419, A deecree by con-
«ent cannol be set aside by a bill of review, unless the consent was obtained by fraud,
see Pentlurge o, Beeston, 17 Blatch, 348,

B, or Review 1N EqQuiry.—Where the defendant dies pending suit, a bill of
review may he tiled against his representatives, sce 1ITohorst 2. Howard, 87 Fed. Rep. 97,

Birn, 1o PERrervaTE TESTIMONY IN EqQUiry.-—Where it is clear that certain
evidence will be important on a future action which the proper plaintiff refused to com.
mence, or which he cannot f'ct begin, and that, though now available, this evidence
may at that time be beyond the reach of the petitioner, a bill to perpetuate testimony is
required.  The court, being satisfied that the allegations of the bill are true, will cause
the testimony to be waken in some suitable manner, and preserved among the r¢enrds of
the court until needed at the trial.  For discussion of the nature and object of iixs bill,
and form of and proceedings thercunder, see Story Eq. Pl., §8§ 1506-1510, 300-310.

Biru or DiscoviEry IN EQuiTy.—This is a bill praying for the compulsory dis-
closure of certain facts within the knowledge of the respondent, or the production of
certain doemments or articles within his custody or control,  Sce Story Eq. Pl., €8 689-
691, 1480-160.

Powenr o Corrrs ro Grant Ixsvxcerions axnp Esriate DaMAGEs,

Sre. 4921, The several courts vested with jurisdietion of cases arising:
under the patent luws shall have power to grant injunctions according to
the course and principlee of courts of equity, to prevent the violation of
any right secured by putent, on such terms as the court may deem reason-
able; und upon & deeree being rendered in any such case for an infringe-
ment, the eomplainaut »%i..1 be entitled to recover, in addition to the
profits to be accounted for by the defendant, the damages the complainant
has sustained thereby ; and the courts shall assess the same or cause the
same to be assessed under its direction. And the court shall have the
same power to Inerease such damages, In its discretion, as is given to
increase the damages found by verdiets in actions in the nature of actions
of 1respass upon the case.

In Parunr Cases, Circuir Covrrs May Svemrr Qursrions or
Faor 10 Jury.

Act of Feb. 16, 1875, St{]). to L2, S. vol. 1, ». 136,

See, 3o That said courts [U. 8. cireuit courls), when sitting in
equrty for the el of palent causes, may tmpanel a jury of not less than
Jive and not aore than twelve persons, sulject to such general pules @n the
prenises as wdy, from time to time, be wade by the Supremnas Court, and
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sulinit to them such questions of fact arising in such cause as such cir-
cuert court shall deem expedient,

And the verdict afl such jury shall be treated and proceeded upon 21
the same manner and with the same effect as in the case of tssues s
from chancery to @ court of law and rétwrned with such findings.

The purpose of an injunction is to prevent prospective injury where no other ade-
quate remedy exists; also to prevent a multiplicity of suits, see Brooks . Miller, 28
Fed. Rep. 615. An injunction is the strong arm of the court; it is never to be used
unless the court is convineed of its real necessity, see Potter ». Schenck, 8 Fisher, 821, but,
will issue whenever it is needed to protect rights, see Wilson v. Barnum, 2 Fisher, 035.
The issue or refusal of n preliminary injunction is wholly within the discretion of the
court, and from its decision there is no appeal, see Irwin ¢, Dane, 4 Fisher, 8569. There
can be no injunctions at law, sec Motte ». Bennett, 2 Fisher, 642 ; only equity can pre-
vent an Invasion of rights, sco McMillan ». Barclay, 5 Fisher, 189, Injunctions may be
cither preliminary, to compel a defendant to desist from his alleged Infringing acts while
the necessary investigations are being carried on in the coutrts, or perpetual, permanentl
prokibiting the defendant from the performance of acts which have been proven and ad-
iludgcd to be in violation of the patent. On a motion for an injurction the only question
s whether the plaintiff presents an undebatable ease, see Goodyear ». Hills, 8 Fisher 134.
Courte will not, as a ruie, grant a Prcliminaryinjunction unless there has boen some
previous adjudication on, and sustaining the patent, where the same pointa of validity
and infringement were jn issue, or unless there has been a long and undisputed enjoy-
ment of the monopoly under the patent, and the plaintiff is able to make it appear that
the defendant’a device and his own are substantially identical. A preliminary injunc-
tion ought never to be issued unless the right of the patentee is an established or an
admitted one, and uniess the alleged invasion of the right is proven heyond reasonable
doubt, see Am, Nicholson Pavement Co. ¢. City of Elizabeth, 4 Fisher, 189 ; sec ulso
Shelly », Branunan, 4 Fisher, 105.

Where a provisional injunction would operate unjustly upon the defendant, or when
it woutld cause him irreparable injury, while the plaintiff could have ample satisfaction
in money damages, the provisional injunction will be refused, scc Earth Closet Co, v,
Fenner, § Fish, 10.

A preliminary injunction will also be refused when the defendant will take & license,
zqd this is the plaintiff's usual mode of profit, sce Baldwin ». Bernard, 2 O. G. 320.

Acquiescence in an infringement may forfeit theright to relief in equity, see Kittle
z. Hall, 89 O. G. 707, Noinjunction will issue where the plaintiff has been negﬁigent in
asserting his rights, sce Keyes o, Pueblo Smelting and Refining Co., 31 Fed. Rep. 560,
but & patentee §8 not guilty of laches while Ignorant of the infringement, see Kiilbourn .
Sunderland, 180 U. 8. 505.

Plaintiffs arc, however. chargeable with the laches of {ormer owners of the patent,
see Spring ». Domestic Sewing Mach. Co., 16 O. G. 721, and an assignee of claims for
past infringements is bound by the luches of his assignor, see New York Grape Sugar
Co. ». Buffalo Grape Sugar Co., 82 O. G. 1356.

If the defendant was misled by the stlence or laches of the plaintiff, and embarked
in enterprises which would be destroyed by an in{unction, the court will recognize the
cstoppel and refuse an injunction, see IReay v. Raynor, 26 O, G. 1111. An effectual
estoppel also exists where the plaintiff has violated his equitable obligations to the
defendant, whether created by an express or implied contract, and has thereby placed
the defendant in a position where his self-preservation compelled him to infringe, sce
Crowell ». Parmenter, 18 O, G. 860, Where, however, the validity of the patent, the
title of the plaintiff, and the intention of the defendant to infringe are fully proved, and
wlere there are no circumstances which render the grant of an injuuction inequitable,
the court will issue it without reluctance or evasion, see Poppenhusen o. N. Y. Gutta-
Percha Comb Co., 2 Fisher, 74 ; Foster ». Crossin, 28 Fed. Rep. 400. A preliminary
injunction will be denied, and the court may order that the defendact furnish a bond
and a continuing account, when the validity of the patent is in dispute, and has never
been adjudged, see Morris », Shelbourne, 4 Fisher, 377 ; where the plaintiff has been
neplizent in enforcing his rights, see Jones ». Merrill, 8 O. G. 401 ; where the defend-
ant’s device is essential to his businesy, and is made under a later patent, though the
plaintiff’s patent is not disputed, if the defendant has acted in good faith, see U, S,
Aunnunciator & Bell Tel. Mfg. Co. ». Sanderson, 3 Blatch. 184 ; where the injunction
would injure the defendant more than it would bepefit the plaintiff, see McCreary .
Peun, Canal Co., & Fed. Rep. 867 ; where the putentee has never used his invention or
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permitted others to do so, see Hoe ». Knapp, 36 O. G. 1244 ; where the plaintiff grants
licenses, or is guilty of luches misleading the defendant, see Westinghouse Air Brake
Co. r. Carpenter, 32 Fed. Rep. 545 ; where the defendant is responsible and intends to
defend the suit, see Am. Middlings Purifier Co. v. Christian, 8 Bann, & A. 42 ; wherc
novelty is doubtful, sece Heysinger 0. Dennison Mfg. Co., 15 Phila. 609, or for any other
cause that seems good and sufficient to the court.

The bond in such case should be sufficient to cover all prohable losses 1o the plain-
tiff, and the account must so describe the articles sold or used by the defendant that any
person acquainted with the business can fix their value and compute their profits, scc
Brown ¢. Shannon, 20 Howard 55 ; Wilder ¢, Gayler, 1 Blatch, §11.

An injunction may issue against any person, natural or artificial, anindividual, firm,
public or private corporation, prohibiting them from committing or promoting the
infringement of o patent. Past injuries, however, are not a ground for injunction, and
an injunction will not be issued against a defendant who, at the time of filing the bill,
has parted with his interest in the infringing device, sce Brammer ». Jones, 3 Fisher, 34(,
nor against the personal representatives of a deceased infringer, unless they manifest an
intention to infringe, sce Draper ». Hudson, Holmes 208, 3 O. G. 354.

An application for a preliminary injunction pending suit in equity may either be
incorporated into the original Lill or constitute a separate proceeding, sce Allis .
Stowell, 23 O. G. 1033. An injunction in aid of a suit at law must be applied for in an
independent motion, as if it were the only equitable remedy required. In any case the
application must clearly set forth the plaintiff’s right; its intended violation by the
defendant, and pray for the immediate interference of the court. The facts should be
set out in substantially the same manner as in an original bill for the recovery of damages
or protits. The application must be supported by the oath of the plaintiff. The aver-
ments should show any former judgments sustaining the patent, or public acquicscence,
or cquivalent acts, sce Gutta-Percha & Rubber Mfg., Co. ». Goodyear Rubber Co., 2
Bann. & A. 212, Due notice of a motion for a preliminary injunction must be served
on the party sought to be enjoined before that motion will be heard, see Rules of Practice,
U. 8. Supreme Court, Rule 55,

The answer to an application for an injunction is subject to the same general rules
as an answer to an original bill, I the defendant does, not appear, the hearing will
proceed er parte on the application and the evidence presented.

The evidence on the hearing is presented by affidavits, sce Brooks 2. Bicknell, 3
McLean, 250.

Each party is allowed a reasonable time to inspect the afidavits of the other, and to
prepare his own, and evidence not thus submitted to inspection cannot be regarded by
the court.  Aftidavits filed after the stipulated date cannot be considered, see Am, Paper
Barrel Co. ». Laraway, 37 O, G. 674,

If the defendant does not appear and answer, and the plaintiff has shown the issuc
of the patent and a judgment in his favor, or an acquicscence by the public, and a
probable infringement by the defendant, an injunction will issue even though the court
may have some doubt as to the validity of the patent, see Wells », Gill, 2 O, G, 590, but
an injunction will be denied if the patent is defective on its face, see Isaacs 2. Cooper, 1
Robb. 382, or the title of the plaintiff is uncertain, or doubt whether there has been
sufficient public acquicscence to raise a presumption in favor of the patent, sce Guidet,
». Palmer, 6 Fisber, 82,

Where an application is heard upon opposing evidence it will be decided upon
broad views of the equitable rights of the parties. The plaintiff’s aflidavits must make «
arima facie case for an injunction - the defendant, to overcome the presumption thus
raised, must present testimony proving the existence of civcumstances rendering the
allowance of an injunction inexpedient, see Hovey 0. Stevens, 2 Robb, 479,

The court has a wide latitude in granting preliminary injunctions, and may grant
ihese unconditionally, or upon such other terms as it may seem fit to impose upon th:
parties, sce Furbusi «, Bradford, 1 Fisher, 317. The plaintiff may be required to give a
bond of indemnity to secure the defendant against unwarranted inquiry, see Blake «,
Boisselier 16 O. G. 854 ; or to secure him against loss in case the plaiptiff's suit fails, or
the injunction proves to be improper, sce Consolidated Fruit Jar Co. z, Whitney, 1 Bann,
& A, 336 ; and if the defendant prevails he can sue on the bond, see Tobey Furn. Co. ».
Colby, 83 Fed. Rep. 592.

An injunction takes effect according to its terms, and isrestrieted in its effect to
the persons and things named therein, sec Welling «. Rubber Coated Harness Trimming
Co., 7 0. G. 608; and remains in force so long as it may be needed, sce Singer Sew.
Machine Co. ». Union Button-Hole and Emb. Co.. 4 O. G. 533 ; but limited to the life of
the patent, see Nathan ». N, Y. Elevated . R, ('o,, 2 Fed. Rep. 225, unless previously
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recalled by the court, or superseded by some other judgment in the suit. It has no
authority beyond the limits of the local jurisdiction of the court, see Goodyear », Chaflce,
3 Blatch. 268, except when the defendant resides within the district so that he can be held
uccmméalilegt(,}hcrc for infringements wherever they may be committed, see Hatch v. Hall,
30 O. G. 1096.

The terms of the injunction may be modified from time to time, upon application
to the court, as the interests of the parties may require, sce DeFlorez . Reynolds, 17
0. G. 503 ; and will be dissoived when it appears from the facts that such dissolution
is warranted, sce Young ». Lippman, 2 O. (. 249 ; Goodyear ¢. Bourn, 8 Blatch. 266 ;

ary ¢. Domestie Spring Bed Co., 80 O. G. 1158,

The remedy of the plaintiff for a violation of an injunction is by an application to
the court for an order of attachment against the defendant, upon which, if found
cuilty, he may be subjected to fine or imprisonment, see Wetherell . N, J. Zine Co., 5
(). G. 460. The aflidavits accompanying & motion for attachment must staie the specific
acts or omissions which constitute the contempt, and the interrogateries addressed to the
defendant must be confined to these specific offences, but the defendant need not answer
to matters charged on information and belief, and if he demurs to improper interroga-
tions. ‘i can recover his costs, see Parkhurst ». Kinsman, 2 Blatch. 76.

.\ clear case must be made out in proceedings for contempt, or an attuchment will
he eranted, see Bate Refrig. Co. v. Gillett, 39 O. G. 833; Allis ». Stowell, 19 O, G. 727;
(‘clluloid Mfg. Co. ». Chrolithian Collar & Cuff Co., 24 Fed. Rep. 583,

PERPETUAL INJUNCTIONS.—ALt the conclusion of a suit in equity, if a decree finds
an infringement, a perpetual injunction will be ordered, sce Potter ». Muck, 8 Fisher,
428, even though the infringement has been stopped, see Bullock Printing Press Co. .
Jones, 18 O, G. 124, The right to an injunction is independent of the right to profits or
damages, see Colgate o, Int. Ocean Tel. Co., 17 0. G. 194,

A perpetual injunction js operative only during the life of the patent, except as to
the use of articles constructed while the patent was in force, and capable of use after itg
expiry, see Nathan «. El. R, R, Co., 2 Fed. Rep. 225. Its suspension after final decree
resis entirely within the discretion of the court which granted it, see Brown ¢, Decre, 19
(. (. 1287. A final iujunction may issue upon a decree by consent of the parties, see
Tomkinson 2. Willett's Mfg, Co., 81 O. Q. 918, but in such case no question upon the
merits will be decided, see Am. Middlings Purifier Co. 2. Vail, 15 Blatch. 315.

In case of a violation of the injunction the plaintifl may obtain redress in the mode
alrendly stated under preliminary injunctions.

ArpeEALSs.—An appeal from an interlocutory decree which grants, continues, refuses,
dissolves, or refuses to dissolve an injunction, may be taken to the Circuit Court of
Appeals, for the circuit in which that decree was rendered, at any time within thirty
days from the entry of such decree, sce 28 Statutes at Large, Chap. 96, p. 666. Such an
appenl will secure a review of that part of the deeree which refers to an injunction ; and
the questions o1 validity and infringement, and whatever other questions may be involved
touching the justice of the injunction, will be reviewed in this hearing,

SUIT FOR INFRINGEMENT WHERE SIECIFICATION 1S Too 1IBROAD.

SEc. 4922, Whenever, through inadvertence, accident, or mistake,
and without any willful default or mmtent to defraud or mislead the publie,
i patentee has, in his speeification, elaimed to be the original and first
inventor or discoverer of any material or substantial part of the thing
patented, of which he was not the original and first inventor or discoverer,
every such patentee, his exeentors, administrators, and assigns, whether of
the whole or any sectional interest in the patent, may maintain a suit at
law or in equity, for the infringement of any part thereof, which was
bona fide his own, if it is a material and substantial part of the thing
patented, and definitely distinguishable from the parts elaimed without
right, notwithstanding the speeifications nay embrace more than that of
which the patentee was the first inventor or discoverer.  Dut in every
such ease in whicl a judgment or deerce shall he rendered for the plaintiff,
no costs shall be recovered uniess the proper diselaimer has been entered
at. the Patent Ottice before the commencement of the suit. DBut no
pritentee shall he entitled to the benefits of this section if he has unreasons-
ably negleeted or delaved to enter o diselaimer.
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This section is intended to provide a remedy for a defective patent, when a patentee
has claimed more than he in fact invented. It provides a method whereby a plaintiff, in
a suit for infringement, may avoid the defense that his patent claimed more than I
invented, and epable him, in spite of such defect, to recover proper damages for any
injury sustained by him by the infringement of his invention. Disclaimers under Sces,
4917 and 4922 rest on the same grounds, though used for different purposes, see Hailes +.
Albany Stove Co., 42 0. G. 95, The first section contemplates disclaimers as proper
whenever a patentee has cluimed mor2 than that of which hie was the first inventor, while
the last provides for disclaimer only in cases wherein the excess is a material and sul).
stantial part of the invention, and prescribes a penalty for a neglect to enter a disclaimer
within & reasonable time, Unreasonable delay avoids the good effect of a disclaimer,
see Tuck ». Bramhill, 6 Blateh, 95. The disclaimer should be filed as soon ag its need is
known. Delay in disclaiming cannot exist until its need is brought to the attention of the
patentee, see Kittle o, Hall, 30 Fed, Rep, 239, See Sec. 4917 and notes, ante, as to dis.
cluimers generally.

Patent Nor Vo ox Account or Previovs Usk 18 ForeieN CouNTRY.

Sre. 4923.  Whenever it appears that a lpatentee, at the time of
making his application for the patent, believed himself to be the original
and first inventor or discoverer of the thing patented, the same shall not
be held to be void on aecount of the invention or discovery, or any part
thereof, having been known or used in a foreign country, before his imven-
tion or diseovery thereof, if 1t had not been patented or deseribed i a
printed publication.

Ja Doyle e, Bpaulding, 27 0. G. 300; 18 Fed, Rep. 744, Nixon, J., said: ““After u
careful consideration of the provisions of the three sections of the Patent Act which
bhear upon the subject (Secs, 4886, 4920, 4923), we are of the opinion that ﬂ‘lﬂ use or
knowledge of the use of an invention in a foreign country by persons residing in this
country will not defeat a patent which has been granted to a bonae fide patentee who, at
the time, was ignorant of the existenceof the invention or its use abroad.”

That foreign use is not prior use, see MeFarland «, Spencer, 32 O. G. 893 ; Cornely
». Marckwald, 24 O. G. 498 ; but if the person claimiug a patent derived his knowledge

of the invention from such prior use, his cluim must be denied on the ground that it is
not his invention.,

ExTENSION oF Parexrs Granrtep Prior 1o Marcn 2, 1861.

Stc. 4924, Where the patentee of any invention or discovery, the
atent for which was granted prior to the seeond day of Mareh, eighteen
ndred and sixty-one, shall desire an extension of this patent beyond th-

original term of its limitation, he shall make application therefor, in
writing, to the Commissioner of Patents, setting forth the reasons why
such cxtension should be granted; and he shall also furnish a written
statement, under oath, of the ascertained value of the invention or dis-
covery, and of his receipts and expenditures on aceount thereof, suthiciently
1 «detall to exhibit a true and faithful account of the loss and profit in any
manner acerning to lim by reason ¢f the invention or discovery. Sucl
application shall be filed not more than six months nor less than ninety
days before the expiration of the original term of the patent; and no
extension shall be granted after the expiration of the original term.

Rules of Practice, 1892.—172 to 180.

The five scctions of the Revised Statutes relating to extensions, viz. : §3 4924 to
4928 inclusive, relute exclusively to the extension of such patents as were issued prior to
March 2d, 1861. The Commissioner cannot, under the existing law, entertain an applica-
tion to cextend o patent, issued subsequent to that date, and all extensions heretofore
granted have . v jired. Congress alone can now grant extensions of patents, and such
extensions will bz by way of a special legislative enactment. The Congress may c¢on-
ddition such a grant upon the results of an inquiry to be made before the Commissioner.
Rules of Practice Nos, 172-188 prescribe the manner ol condueting such an inquiry.
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Waat Norick or ArrrLicaTioN For ExTEnsion Must e (GIveN.

Skc. 4925. Upon the receipt of such application, and the payment
of the fecs required by law, the (!l‘ommissioncr shall cause to be published
in one newspaper in the city of Washington, and in such other papers
published in the section of the country most interested adversely to the
extension of the patent, as he may deem proper, for at least sixty days
prior to the day set for hearing the case, a notice of such applieation, and
of the time and place when and where the same will be considered, that
any person may appear and show cause why the extension should not be
oranted.

Sce Note to Sce. 4924, ante.

Avrrrications ror ExtiNsioN, 10 WHOM To BE REFERRED,

Skc. 4926. Upon the publication of the notice of an applieation for
an extension, the Commissioner shall refer the case to the prineipal examn-
iner having charge of the class of inventions to which it belongs, who
shall make the Commissioner a full report of the case, stating particularly
whether the invention or discovery was new and patentable when the
original patent was granted.

See note to Sec. 4924, ante,

ComyMissioNER 1o Hrar AND Drcipe THE QUESTION oF EXTENSION.

Skc. 4927. The Commissioner shall, at the time and place designated
in the published notice, hear and decide upon the evidence produced both
for and against the extension ; and if it shall appear to the satisfaction of
the Commissioner that the patentee, without negleet or fault on his part,
has failed to obtain from t]lle use and sale of his invention or discovery a
reasonable remuneration for the time, ingenuity, and expense hestowed
upon it, and the introduction of it into use, and that it is just and proper,
having due regard to the public interest, that the term of the patent
should be extended, the Commissioner shall make a certificate thereon,
renewing and extending the patent for the term of seven years from the
expiration of the first term. Such certificate shall be recorded in the
Patent Office; and thereupon such patent shall have the same cffect in

law as though it had heen originally granted for twenty-one years.
See note to Sec. 4924, ante,

Ovrrrarion oF EXTENSIONS.

SEc. 4928, The benefit of the extension of a patent shall extend
to the assignees and grantees of the right to use the thing patented, to
the extent of their interest therein.

Sce note to Hee, 4924, ante,
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DESIGN PATENTS.

Parexts ror DrsioNs AUTHORIZED.

Sre. 4929, Any person who, by his own in-ustry, genins, efforts,
and expense, has invented and produced any new and original design for
a manufacture, bust, statue, alto-rclievo, or bas-relief ; any new and
original design for the printing of woolen, silk, cotton, or other fabrics;
any new and original impression, ornament, patent, [pattern] print, or
picture to be printed, painted, cast, or otherwise placed on or worked
into any article of manufacture; or any new, useful, and original shape
or contiguration of any article of manufacture, the same not having been
known or used by others before his invention or production thereof, or
patented or deseribed in any printed publication, may, upon payment of
the fee preseribed, and other due proceedings had the same as in cases of
inventions or discoveries, obtain a patent therefor.

Rules of Practice, 1892.—24, 79 to 84,

DEsians DEMNED.—Two classes of patents are issued ; mechanical patents, which
cover the mechanical construction of a machine, instrument or device, or the steps of an
art or process ; and design patents, which protect the shape or surface configuration
eriven {o articles. A design is an appearance impatted to an object.

In ce purte Traitel, 25 O. Q. 783, Butterworth, Com., said : *“A design 18 merely a
delineation of form or figure, either plane or solid—a shape or configuration, The con-
struction of an article in accordance with that delineation is the materialization of the
conception or design.  The conception of a building of some particular shape, form, or
configuration, and which is delineated on paper, is a design. The various shapes and
firures which appear in colors on the surface of prints and carpets, are the expression of
so many designs. The material out of which the building is constructed, whether of
stone, wood, brick, or glass, forms no part of the design.,  The character of the material,
whether velvet, « loth, cotton, or wool, upon which the designs find expression, forms ne
part of the desigy itself. The colors in which they find expression are of no possible
importance in describing the design itself. A combination of red and blue and green
may he beautiful, and t'.¢ «1e1f very desirable, but it forms no part of the design,
but ig the medinm througih v il a design, which relates solely to form and configura.
tion, finde expression or materializes.” ~ A design then, as the word is used in the
stainte, relates solely to the form, shape, or surface configuration which is given to some
article or thing,

RequisiTES AS TO PATENTABILITY.—A design must be new and original, but necd
not be uscful, see Miller», Yonng, 83111, 354. ¢ Utility ”’ in a design is the power to creale
agreeable sensations through the eye, see er parte Schuize-Berge, 42 O, G. 243,
“ Novelty 7 is reguired in designs as in other inventions; to be patentable the design
must not have been knowit or used by others before the applicants’ invention or produc-
tior thereof, or patented or described in any printed publicatior;, see Northrop o, Adams,
12 O. G. 430 ; Niedringhaus ». Commissioner, 8 O. G. 279. As to identity of designs,
Strong, J., in McCrea o, Holdsworth, 2 O, G. 592, said: ‘“ We hold, therefore, that if,
in the eye of anordinary observer, giving such attention asa purchaser usually gives, two
designs are substantially the same ; if the resemblance 18 such as to deceive such an
observer. indueing him to purchase one, supposing it to be the other, the first pateat s
infringed by the other,” In the same case it was held @ A design is an entirety, and any
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substantial change, by addition, substitution, or re-arrangement, makes a new design,
Thus though details may differ yet, if the impression produced upon the eye is the
same, it is the same design, see Wood 2. Dolbey, 20 O. G. 523. A design is not complete
antil reduced to practice. A new design may consist of a combination of old designs,
see Kraus o, Fitzpatrick, 42 O. G. 1292, but a mere aggregation of old designsis not a,
new design, see Northup ». Adams, 12 0. G. 450. Where a new design is created by the
excrcise of the inventive faculties, and not otherwisc, it is a patentable invention, see
Western Electric Mfg. Co. ». Odell, 18 Fed. Rep, 821,

TueE APPLICATION.—A complete application cousists of :

: (1) A petition, with power of attorney, if an attorney is appointed, signed by the
applicant.
Fp (2) A specification, signed by the applicant and two witnesses.

(3) A drawing, when the device can be represented in o drawing, which must be
made in accordance with the rules relating to drawings for mechanicel patents. In case
the nature of the design is such that it cannot properly be represented by such a draw-
ing, upon the recommendation of the examiner a photograph may be employed ; in this
case the photograph must be mounted on bristol board ten by fifteen inches in size,
having a single marginal line one inch from its edges. The applicant must also furnish
tweaty-five unmounted extra copies of such photograph.

(4) Oath, signed by applicant before a notary publie, or a diplomatic or consular
ofticer of the United States. The requirements as to execution are the same as for other
applications,

(5) The fee required by law. .

The specification must point out distinctly the characteristic features of the design,
and carefully distinguish between what is old and what is believed to be new, 'the
claims also, when the design admits of it, should be as distinet and specific as in the case
of other applications; if not, it may be an omnibus claim, claiming the design as shown
and described, see Rule 81,

ProcepUuRe.—The procedure in the patent office after the filing of the application,
as to rejections, amendments, references, appeals, interferences, ete., is the sameas in case
of mechanical patents, sce Rev. Stat, Sec. 4933, post. Rules of Practice, 1802.—81.

DEcisions.—A prior patent for a design is not a bar to a patent, for the same thing
as o manufacture, unless it discloses the same complete and operative means, see Col-
lender ». Griflith, 18 O. G. 241. The public use of an article with a design upon it is an
abandonment of the design, see Theberath ». Rubber & Celluloid H. T. Co., 23 O. G.
1121. The doctrine of Souble use applies to designs, see Vestern Electric Co. ».
Odell, 18 Fed. Rep. 321. The claims of a design pateng should contain the phrase *fas
shown and described ” so as to limit the patent to the exact design, see ex parte Gerard,
43 0. G, 1234. A claim for a design must not cover a mere function, see et parte Diffen-
derfer, 2 O. G. 87. A claim for ‘the configuration of the design hercunto annexed
when applied to carpeting” is proper, see Dobson ». Dornan, 85 O. G. 750. There can
be uo joinder of designs, sce ex parte Gerard, 43 O, G. 1240. Two independent designs
cannot be joined, sce er parte Beattie, 16 O, G. 266. The capability of being associated
docs not make two designs dependent, see ex parte Patitz, 25°0. G. 980. A design
patent can cover but one design and such modifications of it as do not affect its
identity, sce eéx parte Gerard, 43 O. G. 1240, The joinder of a combination design and
its elemental designs is proper in the courts if the Patent Office will pei.:_;¢ it, sce Dobson
. Hartford Carpet Co., 81 O. G. 787. In the Patent Office the elements of a design
cannot be joined with the design, see ex parte Gerard, 48 O. G. 1235. In an application
for a design a claim for a scparable part of it, which is not a complete design cannot
be inserted, sce ex parte Pope, 26 O. G. 280. The relation of genus and species does not
exist in designs, see cr parie Gerard, 43 O. G. 1240,

Where a design patent is applied for when a mechanical patent alone is proper, the
examiner, if the case is clear, should hold the application and notify the applicant ; but
if the case, being doubtful, is examined and rejected, a new application must be filed and
a new fee paid, see ex parte Bailey, 37 O. G. 781.

An application for a design patent should be rejected if the examiner considers that
the subject matter is not a design, and from such rejection an appeat lies to the Board of
Examiners, sce ex parte Harris, 88 0. G. 104,

~ Ifin the eye of an ordinary observer, giving such attention as a purchaser usually
gives, two designsare substantially thesame * * * thefirst one putented is infringed by
the other, see Miller ». Smith, 18 O. G. 1047. A patent for a desirn is infringed by
copying a part thereof, if that part is covered by the patent, see Dryfoos ¢, Friedman,
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18 Fed. Rep. 884, A destpn may be infringed though s differest name be given it, see

Perry 0. Starrett, 14 0. G. 599. A decree in an sction for the Infringement of a desi
Ela!;ent mdy order an account of the profits and damages résulting from making and sell.
g the article containing the design, see Dobaon ». Dornan, 85 O. G. 750,

MobELS oF DESIGNS.

Sec. 4980. The Commissioner may dispense with models of designs

wh&rll the design can be sufficiedtly represented by drawings or ‘photo-
graphs.
Rules of Practice, 1893.~-82,

. DuratioN oF PATENTS FOR DESIGNSE.

Skc. 4931, Patents for designs may be granted for the term of three

years and gix months, or for seven years, or for fourteen years, as the
applicant may, in his application, elect.

Rules of Practice, 1899.—80. ,
As there is no way in which the term of desi%n patents may be extended, applicants
should be careful to elect in their application the fuil term for which they desire protection,

Extansion oF PATENTS FOrR DESIGNS.

Sec. 4932. Patentees of ﬂésigns issued prior to the second day.

of March, eighteen hundred and sixty-one, shail be entitled to extension
of their respective patents for the term of seven years, in the same

manner and under the same restrictions as are provided forsthe extension

of patents for inventions or discoveries issued prior to the second day of
March, eighteen hundred and sixty-one.

o %Bee Rev. Stat. Secs. 4924 to 4027, ante, for law relating to extension of mechanical
patents.
See Rules of Practice, 1862.—1%72 to 186, for rules prescribing maunner of conducting
inquirﬁ in Patent Ofiice as to losses and profits.
o patents issuad since March 2d, 1861, can be eéxtended except by special act of
Congiess, consequently these sections of the law now have no force.

PateNTs For Drstans Surseor 70 GENERAL RuLes ox PaTenT Law.

Sec. 4933, All the regulations and provisions which apply fo
obtaining or protecting patents for inventions or discoveries not incon-
sistent with the provisions of this Title, ehall apply to patents for designs.

Rules of Practice, 1593.—79 to 86.

Act Feb. 4, 1881, U. 8. Stat.,, XX1V, pp. 387, 388.
Unavriorizep Use oF PATENTED PDEBIGN UNLAWFUL.

OCHAP. 105.—An act to amend the law mlhting to patents, trade-marks,

and copyrights.

Be it enacted, éte., That hereafter, during the terin of lefters patent
Jor a destyn, it s1all be wnlawful for any person other than the ovner of
sand letters patent, without the license gf such owner, to apply ths desym

i

|
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seoured }ry such. letters patent, or any colorable imitation thereqf, to an
" article of manufacture for the purpose of sale, or to sell or e for sa
-any artcle of manufacture to which suck design. or co vmatation
shall, withowt the license of the owner, have been applied, knowing that
“the same has been so apphed. Any person wviolating the provisions, or
“either- of them, of this section, shall be liable in the amount of two hun~
dred and fifty dollars; and i case the total pr:jft made by hvm from the
manwfacture or sale, as aforesaid, of the article or articles to whick the
destgn, or colorable vmitation theregf, has been applied, exceeds the sum of
two hundred and jfifty dollars, he shall be urtﬁr liable for the excess of
sucl profit over and above the sum of two hundred and fifty dollars ; and
the ,}?ull amount of such liability may be recovered. by the owner of the
letters patent, to kis own use, in any circuit court of the United States
having jurisdiction of the parties, either by action at law or upon a bill
i equaty for an injunction to restrain such infringement. '

See Rev. 8tat. Secs. 629, 690, 699, 711, 978, 4919, 4020, 4021, and 4922, anfe, and
potes thereunder,

RemeEpY BY Existinag Law Nor ImpAIrgp.

See. 2. That nothing wn this act contained shall grwent, lessen,
smpeach, or avord any remedy at law or in equity whick any owner of
letters patent for a design, aggrieved by the infringement of the same,
maght have had if this act had not been passed ; but such owner shall
not Lwice recover the profit made {rom the wnfringement.
- Approved, February 4, 1887.

See note to preceding section.

FEES.

Fegs 1N OBTAINING PATENTS, ETO.

Skc, 4934. The following shall be the rates for patent fees :

On filing each original application for a patent, except in design cases,
fifteen dollars. |
] 113011 issning each original patent, except in design cases, twenty

Qllare,

In design cases: For three years and six months, ten dollars; for
seven years, fifteen dollars; for fourteen years, thirty dollars.

On filing each caveat, ten dollars.

On every apilication for the re-issue of a patent, thirty dollars.

On filing each disclaimer, ten dollars.

On every application for the extension of a patent, fifty dollars.

On the grauting of every extension of a patent, fifty dollars.

On an appeal for the first time from the primary examiners to the
examiners-in-chief, ten dollars.

On every appeal from the examiners-in-chief to the Commissioner,

twenty: dollars.

L
[T T
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For certified copies of patents and other papers, including certified
printed copies, ten cents per hundred words.

For recording every assignment, agreement, power of attorney, or
other paper, of three hundred words or under, one dollar; of over three
hundred and under one thousand words, two dollars; of over one thousand
words, three dollars.

For copies of drawings, the reasonable cost of making them.

Rules of Prac.ce, 1892,—21% to 218. .

Mope oF PAYMENT.

Skc. 4935. Patent fees may be paid to the Commissioner of Patents,
or to the Treasurer, or any of the assistant treasurers of the United States,
or to any of the designated depositaries, national banks, or receivers of
public money, designated by the Secretary of the Treasury for that
purpose ; and such officer shall give the depositor a receipt or certificate
of deposit therefor. All money received at the Patent Office, for any
purpose, or from any source whatever, shall be paid into the Treasury as
received, without any deduction whatever.

Rules of Practice, 1892,—217 to 224.

Nearly all the fees payable to the Patent Qifice are positively rec&llred by law to be
paid in advance—that is, upon making ap?lication for any action by the oftice for which
a fee is pavable. Rule 217 requires that all fees are payable in advance. |

REroNDING.

Skc. 4936. The Treasurer of the United States is anthorized to pay
back any sum or sums of money to any person who has through mistake
paid the same into the Treasury, or to any receiver or depositary, to the
credit of the Treasury, as for fees accruing at the Pateni Office, upon a
certificate thereof being made to the Treasurer by the Commissioner of
Patents.

Rules of Practice, 1882.—224.

Money paid to the Commissioner of Patents by actual mistake, such as a payment
in excess, or when not rechuired by law, or by neglect or misinformation on the part of
the office, will be refunded. *

If an inventor files an incomplete application, paying the filling fee thereon, and
does not complete the same within the term of two years prescribed by law, he may
withdraw both application and fees, Such withdrawal may usually bemade at any time
after such filing, although a mere change of purpose on the part of the applicant, after
the payment of money, as when a party desires to withdraw a complete application or
an appeal, will not entitle a party to demand such a return as of right,

[Py

REPEAL PROVISIONS.
WeaT REvisEp STATUTES EMBRAOE.

Trre LXXIV, Rev. Stat., p. 1085 :

Sko. 5595. The foregoing seventy-three titles embrace the statutes
of the United States general and permanent in their nature, in - force on
the first day of December, one thousand eight hundred.and seventy-



- three, as revised and consolidated by commissioners appointed under act

- of Oongress, and the same shall be designated and cited as The Revised
“Statutes of the United States.

REPEAL OF Aors EMBRACED IN REVISION.

- 8gro. 5596. All acts of Congress psssed prior to said first day of
. December, one thousand eight hundred and seventy-three, any portion
of which is embraced in any section of said revision, are hereby repeal
..and the section applicable thereto shall be in force in lieu thereof ; al
. parte of such act> not contained in such revisions having been repealed or
.- superseded by subsequent acts, or not being general and permanent in
. their nature : Provided, That the incorporation into said revision of any
- general and permanent provision, taken from an act making. appropria-
" -tions, or from an act containing other provisions of a private, local or
‘temporary character, shall not repeal, or in any way affect any appropria-
-tion, or any provision of a private, iocal or temporary character, con-
tained in any of said acts, but the same shall remeain in force; and all
‘acts of Congress passed prior to said last-named day, no part of which
are embraced in said provieion, shall not be affected or changed by its
enactment.

AcorcEDp Rigats RESERVED.

Szo. 5597. The repeal of the several acts embraced in said revision

“ghall not affect any act done, or any right acerning or acerued, or any

guit or Eroceeding had or commenced in any civil cause before the said

repeal, but all rights and liabilities under said acts shall continue, and

-may be enforced in the same manner, as if said repeal had nof, been made ;

nor shall said repeal in any manner affect the right to any office, or
change the term or tenure thereof. |

ProsEOUTIONS AND PUNISHMENTS.

Seo, 5598, All offenses committed, and all penalties or forfeitures
incurred under any statute embraced in said revision prior to said repeal,
‘may be prosecuted and punished in the same manner and with the same
effect as if said ropeal had not been made.

Aors oF LIMITATION.

Sko, 5599. All acts of limitation, whether applicable to civi: ~auses

“and proceedings, or to the prosecution of offenses, or for the recovery of

-penalties or forfeitures, embraced in said revision and covered by said

‘repsal, shall not be affected thereb{r, but all suits, proceedings, or prose-

“cutions, whether civil or criminal, for causes arising or acts done or

committed prior to said repeal, may be commenced and prosecuted within
the same time as if said repeal had not been made. .

ARBANGEMENT AND CLASSIFICATION OF SECTIONS.

Seo. 5790. The arrangement and classification of the several sections
of the revision have been made for the purpose of a more convenient
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and orderly arrangement of the same, and therefore no inference or
lgesumption of a lepislative construction is to be drawn by reason of the
itle under which any particular section is placed.

Acrs PasseEp since Drc. 1, 1873, Nor AFFEOTED.

Sic. 5601. The enactment of the said revigion is not to affect or
ropeal any act of Congress passed since the first day of December, one
thousand eight hund red and seventy-three, and all acts passed since that
date are to have full effect as if passed after the enactment of this
revision, and so far as such acts vary from, or conflict with, any provision
contained in said revision, they are to have effect as subsequent statutes,
and as repealing any portion of the revision inconsistent therewith.

Approved June 22, 1874.

BINDING FOR PATENT OF¥ICE LIBRARY.

RESTRICTIONS A8 TO BINDING NoT To ArpLY 710 LiIBRARY OF
Patent OFFICE.

Act Feb. 26, 1879, Sup. to R. 8. vol. 1, p. 420. 1Ie. S. ss. 3785, 37990,

Be ¢t enacted, ete., That the act entitled ¢ An act making appropria-
tions for sundry civil exﬁenses of the Government for the fiscal year
ending June thirtieth, eighteen hundred and seventy-nine, and for other
purposes,” approved June twentieth, eighteen hundred and seventy-eight,
be, and the same is hereby, amended by adding to the clause of said act
relating to the binding of books for the Departments of the Govern.
ment, sfter the words “Congressional Library,” the following words:
“nor to the Library of the Patent Office,” nor to the Library of tle
Department of State.

ABRIDGMENT OF PATENTS.

CLASSIFIED ABRIDGMENT OF LETTERS PATENT.

Act of March 3, 1881. Sup. to &2, 8., vol. 1, p. 613,

Be it enacted, ete. [Section 1], That the sum of ten thousand dollars
be, and the same hereby. is, appropriated, out of any moneys belonging
to the patent fund in the Treasnry not- otherwise appropriated, to be
expended under the direction of the Commissioner of Patents in the

reparation of clgesified abridgments of all letters patent of the
E’mted States.

How Prinrtep AND DISTRIBUTED.

Sec. 2. That the said abridgments shall be printed, and one copy
of cach shall be furnished to each Senator, Bea)resentative, and Delegate
in Congress ; une.copy to each of eight publie libraries to be designuted
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by each Senator, Representative, and Delegate; and two copies to the
Library of Congress; and also copies to such foreign Governments,
- libraries, and learned societiee as the Commissioner of Patents may

designate :
To B SoLp ar Cosr.

Provided, That copies shall be sold at the cost of printing, and all
cims received from such sale shall, on or before the first day of each
month, be paid into the Treasury.

PATENT RIGHTS VEST IN ASSIGNEE IN BANKRUPTCY.

Waar Prorrrry VEsTs IN ASSIGNEE.

Sec. 6046, All property conveyed by the bankrupt in fraud of his
. cregitors ; all rights in equity, choses in action, patent-rights, and copy-
rights; all debts due him, or*any person for his use, and all liens and
securities therefor; and all his rights of action for property or estate,
reai or personal, and for any cause of action which he had against any
person arising from contract or from the unlawful taking or detention,
or injury to the property of the bankrupt; and all his rights of redeem-
ing such property or estate; together with the like right, title, power,
and authority to sell, manage, dispose of, sue for, and recover or defen
the same, as the bankrupt might have had if no assigumnent had been
made, shall, in virtne of the adjudication of bankruptey and the appoint-
ment of his assignee, but subject to the exceptions stated in the preced-
ing section, be at once vested is [in] such assignee.

An assignment can be made only by the owner of the patented invention. - Either
& bankrupt court, or a court of equity, however, may have the power to compel the
owner to transfer the ownership by an assignment to the receiver or trustes, and a court
of cquity, on his refusal, may treat the equitable rights as vested in the creditors, and .
appoint & trustee for the owner to convey the legai title, in his name and behalf, to the
ofticer in charge of his bankrupt estate, but the title in all such cases is still derived {from
him on whom it was originally conferred, see ¢n »e. Keach, 14, R. 1. §71 ; Pacific Bank
». Robinson, 20 O. G. 1314 ; Murray o. Ager, 20 O. G, 1811, That if an insolvent
refuses t6 convey when ordered by the court, it may appoint a trustee to make the
assignment, sce Murray .o, Ager, 20 O, G. 1811,

A patent cannot be seized and sold on execution, nor set off to & judgment creditor,
gee Carver ¢, Peck, 181 Mass, 201 ; nor does a patent vest in a receiver merely by virtue
o! his appoiniment, see Dick o. Struthers, 84 O, G. 181, A receiver, as such, has no
power to 2onvey the legal title to a patent, though he may convey the equitable tiiie, ses
Adams 2. Howard, 22%‘&1. Rep. 656. Under gection of the statutes it has been
decided that a right to the patents of the bankrupt vested in the trustee by virtue of his
appointment, sa8 Carver v, Peck, 181 Mass. 291, and that the rights of the trustee were
superior to those of an assignee of record whose assignment was made by the beankrupt

after the bankruptcy, sce Prime v. Brandon Mfg. Co., 16 Blalch. 458 ; 4 Bann, & A., 879.
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LABELS AND PRINTS.

Sections 3, 4, and b of the act of Congress, relating to patents, trade-merks, and
copyrights, approved June 18, 1874 (18 Statutes at Large, p. 78), are as follows :

Skc. 3. That in the construction of this act the words “engraving,
cut, and print” shall be applied only to pictorial illustrations or wv;?ﬁs
connectet}i with the fine arts, and no prints or labels designed to be used
for any cther articles of manufacture shall be entered under the copy-
right law, but may be registered in the Patent Office. And the Com-
missioner of Patents’is hereby charged with the supervision and control
of theentry or registry of such prints or labels, in conformity with the
regulations provided by law as to copyrights and prints, except that there
shall be paid for recording the tit ev?f’ any print or label, not a trade-
mark, six dollars, which shall cover the expense of furnishing a copy of
the record, under the seal of the Commissioner of Patents, to the party
entering the same.

Seo. 4. That all laws and parts of laws inconsistent with the fore-

o provisions be and the same are hereby repesaled.
Sre. 5. That this act shall take effect on and after the first day of
August, eighteen hundred and seventy-four.

Rev. Stat, Scc, 4952 A.

I.ABELS AND PRINTS DEFINED.~The words *‘prints’’ and *‘labels” as used in
this act, so Iar as it relates to registration in the Patent Office, are construed as synony
mous, &angd arc defined as any device, picture, word or woras, figure or figures (not a
trade-mark) imjpressed or stamped directly upon the articles of manufacture, or upon a
slip or picce of paper, or other material, to be attached in any manner to manufactured
articles, or to Loitles, boxes, and packages containinF them, to indicate the contents of
the package, the name of the manufacturer or the place of manufacture, the quality of
goods, directions for use, ete.

By the words ** articles of manufacture ” (to which such print or label is applicable
- by this act) is meant all vendible commodities produced by hand, mechinery, or art.

Bu¢ ns such Jrrlnt or label can be registered unless it properly belongs to an article
of commerce, and be as above defined ; nor can the same be registered as such print or
Iabel when it amounts fo a lawful trade-mark, or when its use in connection with the
ariicle to which it is applied is arbitrary or fanciful. See Rules of Practice, Trade-
marks and Labels, p. 21.

RESTRICTIONS ON REGISTRATION.—Tle registration of prinis and labels 1is
effecied under the provisions of the copyright laws. Until recently, all forms of prints
and labels, even when consisting golely of thc name of the manufacturer or the place of
manufacture, the i%ua]itiy)r or quantity of goods, or directions for use, have been registered
by the Patent Office; but the SBupreme Court has recently decided, see Higgins et al, 2.
I&uﬁel et al, 55 O. G. 1188, that to be entitled to copyright the print or label must Lave
by itself some value as a composition or writinﬁ, at least to the extent of serving some
purpngl other than as a mere advertisement or designation of the subjeci to which it is
attached, :

The clause of the Constitution under which Congress is authorized to legislate for
the protection of authors and inventors is contained in the eighth section of article one,
which declares that—

‘““The Congress shall have power to promote the progress of science and useful arts,
by securing for limited times to authors and iaventors the exclusive right to their
respective writings and discoveries.”

The copyright act, and the act of June 18, 1874, under which labels are registered,
are hased upon this provigion. The Suﬁreme Court has therefore held in effect, that
this provision has reference only to such writings and discoveries as are the result of
intellectual labor, and that labels which simply designate or describe the articles to

goin
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which they are attached, and which have no value separated from the articles, and no
possible influence upon science or the useful arts, are not proper subjects for registration.

Thus a label upon a box of fruit giving its name as ‘ grapes” even with the
addition of adjectives characterizing their quality as ‘“black ” or ¢‘ sweet’ would not be
registerable. Should, however, the Iabel contain an essaly upon the culture of gmpes, or
any other matter relating to science or the usefu] arts, clearly the product and result of
intellectual labor, the label would be entitled to copy=ight protection.

The registration of labels and prints has, ix view of this decision, practically ceased.

APPLICANT, WHO May BE.~—The benefits of the act seem to have been originally
confined to citizens or residents of the United States, but have been extended by.exist-
ing treaties to British, German, Italian and Belgian subjects, see Rules of ice,
Trade-Marks and Labels, p. 22.

NovELTY REQUIRED.~In order to secure wpyriil;t ﬁlj)mtaction for a label or print,
it is necessary that the application for its registration ed ih the Patent Office on or
before the date of the first publication of such label or print in this or any foreign
country. A label or print that has been published cannot be copyrighted upon
ag gp;gic'?ﬁﬂn filed subsequent to the date of such publication, see Marsh ». Warren,
1 ’ L »

THE APPLICATION.—A. complete application for the registration of a label or print
consists of the following parts: -

(1) An application addressed to the Commissioner of Patents, containing a
reference to the label or print presented for registration ; claiming its ownership ; stating
its title ; contsining a description thereof ; and a request that the same be registered in
the Patent Ofiice.

(2) At seast »:ve copies of the label or print.

The applicatica must be si%ned by the applicant, In case of a firm, the usual
signature of the firra will be sufficient. If theapplicant is a corporation, it should be
sioned in the name cf such corporation by one of the principal officers thereof, who must
add his own signature and title of office. His signature should be attested by the
corp;lra;ez senl of the company, seec Rules of Practice, Trade-Marks and Labels,
PD. w1, 4. t

Notice oF CoPYRIGHT REQUIRED.~The law requires thai whea the copyright
of a label or print has been obfained, that due notice of such copyright shall be given to
the public. All copyrighted labels or prints should therefore contain the following
notification : ‘¢ Copyrighted 1892, by A. B.,” or as the case may be, stating the year the
cé'opyri ht vi% ;nwr&d. and the name of the party by whom it was taken out, see Rev.

tat., Sec, \

TerM oF RrGISTRATION.—The ferm of protection is twenty-eight years, sece
Rev, Stat., Sec. 4958.

AssigNMENTS.—It I8 held that o registered label is, like 8 copyright, assignable by

an instrument in writing, No particular form of assignment is pres rlbeg:]but the

assignment should be presented for record within sixty days of its execution, otherwise

it is liable to be held void as against any subsequent purciaser or mortgagee for a

;‘al ll)iallgle cé};sideration, without notice, see Rules of Practice, Trade.-Marks and
abels, p. 22,
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HISTORY OF THE TRADE-MARK LEGISLA-
TION OF THE UNITED STATES.

While the right to the exclusive use of, and property in trade.marks,
has always been recognized under the common law in the chancery courts,
and by the statutes of some of the States, and the owners of trade.marks have
been protected and upheld in such rights, the entire legislation of Congress
in regard to trade-marks is of very recent origin, and it was not until July
8, 1870, that an attempt was made to recognize, regulate, and control this
class of property, by legislative enactment of Congress.

The act of July 8, 1870, provided for the registration of any device
in the nature of a {rade-mark, to which any person had by uaﬂge established
an exclusive right, or which the person so registering intended to appro-
priate by that act to his exclusive use; and they made the wrongfnl use of
a trade-mark, so registered, by-any other person without the owner’s

ermission, a8 cause of action in a civil suit. The framers of this act
Eowever blundered in not confining its provisions to the kind of comnmerce
over which Congress has control, viz.: that with forei%n nations, amon
the several States, and with the Indian tribes, and the Supreme Court o
the United States in deciding the cases United States . Steflens; same .
Wittemann ; same ». Johnson, held the act to be unconstitutional, see
10 Otto, 82-99.

In 1871, an act was passed to prevent the importation of watches, or
parts of watches, bearing the counterfeit marks of manufacturers in this
country. E |

Ii? 1876 an act was passed to punish'the countérfeiting of trade-mark
goods, and the sale or dealing in counterfeit trade-mark goods,

On March 3, 1881, the present registration act was passed.

The act of August 5, 1882, is an amending act, but does not materially
modify or affect the act of 1881 in any essential particular.

~ The act of 1871 was amended in 1883 so as to include all articles of
manufacture within its prohibitory effects.

The act of October 1, 1890, provided for the marking of imported
goods with the name of the country of origin.

The acts now in force are therefore the penal act of 1871 the regis-
tration act of 1881, the acts of 1876 and 1883 prohibiting the importation
of goods bearing counterfeit marks, and the act of 1890, requiring goods
to be marked with the name of the country of origin,

The full text of theee acts, so far as they relate to trade-merks, will be

found below :
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CONSTITUTION.

The power of Cong.ess to legislate on the subject of trade-marks, is
found in the Constitution, the source of all the powers that Congress can
lawfully exereise. |

The third clause. of Section 8, Article 1.of the Constitntion provides:

‘““That the Gonqresa shall have power to- regulate- commerce with foreign nations,
and among the severa. States, and with the Indian tribes,”

All the trade-mark legislation of the United States is founded upon
this provision.

STATUTES.

AN AOCOT 1o AUTEHORIZE THE REGISTRATION OF TRADE-MARKS AND
ProTECT THE SAME.

Acr or Marcr 3, 1881.

Be it enacted by the Senate and House of Representatives of the
United States in Congress assembled, That owners of trade-marks used in
commerce with foreign nations or with the Indian tribes, provided such
owners shall be domiciled in the United States or located in arz foreig
country or tribes, which, by treaty, convention, or law, affords similar
privileges to citizens of the United States, may obtain registration of such
trade-marks by complying with the following requirements:

First. DBy causing to be recorded in the Patent Oflice a statement
specifying name, domicile, location, and citizenship of the party applying;
tﬁe class of merchandise, and the particular deseription of goods comprised
in such class to which the particular trade-mark has been appropnated ;
a description of the trade-mark itself, with fac-similes thereof, and &
stetement of the mode in which the same is applied and affixed to goods,
and the length of time during which the trade-mark has been used.

Second. B 1p&ying into the Treasury of the United States the sum
of twenty-five dji;l ars, and complying with sunch regulations as may be
preseribed by the Commissioner of Patents.

Rev, Stat. 4937.

For a definition of trade-marks see notes under Sec. 8.

ArpricanTs.—The applicant for registration mag be a person, irm, or corporation,
The United States has concluded arrangements for the rec procaf protection of trade-
marks with the following countries, and upon the following dates :-.-,-Austria-Hunng,
June 1, 1872 ; Belgium, July 30, 1869, and July 9, 1884 ; Brazil, Sept. 24, 1878 ; Denmark,
October 12, 1802 ; France, April 16, 1869 : Germar Empire, June 1, 1872 ; Great Britain
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(including British Colonies so far as they grant reciprocal protection to citizens of the

United States), July 17, 1878; Italy, March 19, 1884; Netherlands, Feb. 16, 1888 ;

{tﬁusisisaé,sJ une 27, 1868 ; Servia, Dec. 37, 1882 ; Spain, April 19, 1883 ; Switzerland, May
B »

The United States is also a member of the International Convention, and residents,
and persons having business establishments in countries belonging to this Union may
obtain registration, The ﬁgplicant must be the owner of the trade-mark, by reason of
being the first to actually adopt and use the mark, or by reason of being the successor in
rl'zlglg: oé tlllilﬁomt person to so adopt and use the mark in commerce, see SBwift o. Peters,

The right to use a trade-mark depends upon its use, see Wm. Rogers’ Mfg. Co. ».
Rogers & Spurr Mfg. Co., 11 Fed. Rep. 495. ere a person has appropriated a partic-
ular trade-mark to distinguish his goods from other similar goods, he has a right of
Eoperty in it which entitles him to its' exclusive use, which equity will protect, see
2ostetter v. Yowinkle, 1 Dillon 829 ; and this right exists independently of the registration
of the trade-mark, see Sec. 10 and notes, post.

It should be noted, in this connection, that if an individual permanently ceases to
use a trade-mark, and consents to its use and adoption by another, he relinquishes his right
to it, see &x parte Kidd ¢ ql, § O. C. 837, and although a party shows that he once used
o trade-mark, yet he must show a continuous use in order to establish a present right to
it, sce Jacobs v. Liopez, 28 0. G. 342.

THE APPLICATION.—A complete application consists of the following parts:
(1) Letter of advice, with power of attorpey, if an attorney is agpointed, signed by the
applicant ; (2) Statement, signed by the applicant and attested by two witnesses. The
statement should set forth (2) the name, domicile, and place of business, or location of
the firm, or corporation, desiring the protection of the trade-mark, and the residence and
citizenship of individual applicants; ‘% the class of merchandise, and the particular
description of goods comprised in such class, to which the trade-mark has been appro-
priated ; (¢) a description of the trade-mark itself, and the mode in which it has been
applied, particularly pointing out the essential features of the mark; (d) the length of
time during which the trade-mark has been used by the applicant on the class of goods
described. This may be and usuiltliy is done by stating exactly or apgmximately the
date upon which the mark was adopted. (8) A drawing of the trade-mark. This
drawing must be furnished in every case which admits of it, and must conform to the
rules for drawings of mechanical patents (see Rev, Stat. Sec. 4889, and notes). If, for
any reason, such drawing does not constitute a satisfactory fac-simile of the trade-mark,
two copies of the trude-mark, as actually used, must be deposited in addition to the
required drawing, see¢ Trade-Mark Rules of Practice, Rule 9. (4) A declaration (sce
following Bection and notes).

EXAMINATION OF APPLICATIONS.—PROCEDURE IN PATENT OFFICE.—All appli-
cations for ret%istration are examined in the first instance by the trade-mark
examiner. A thorough examination is made to ascertain whether the trade-mark
is identical with, or so closely resembles the trade-mark of any prior registrant as to “he
likely to cause confusion in thc mind of the public, orto deceive purchasers. If the
trade-mark is found to ba novel, and it appears that it is used by the applicant in com-
merce between the United States and some foreign nation or Indian tribe, the examiner
causes a letter of allowahce to be sent to the applicant, and the certificate of registra-
tion follows in due course of business—about three weeks, If it appears that the
identical trade-mark, or some mark closely resembling it has been registered to another,
the applicant will be so advised. The applicant may amend the statement to correct
informalities, or to avoid objections made by the office, or for other reasons arising in
the course of the examination ; but no amendments will be admitied unless warranted
by something in the statement, or fec.simile, or drawing, as originally filed. In respect
to amendments, the established rules in regard to applications for patents, will be
observed (see Rev. Stat,, Secs. 4888 and 4883, and notles, ante). .

The declaration cannot be amended.. If that filed with the application is faulty
or defective, a substitute declaration may be filed. .

AprepeALs,—The applicant may appeal to the Commissioner in person, from an adverse
decision of the examiner of trade-marks, who will review the case upon petition, sus-
taining or rdeversing the decision of the examiner, see Trade-Mark Rules of Practice,
Rules 10 and 13.

REGISTRATION LIMITED TO A BINGLE Crass.—The first adopter of a mark cnly
acquires the exclusive right to its use, in connection with the specific class of goods to
which he has applied i, sce ex parte Boechm & Co., 8 O. G. 819 ; Carroll v. Ertheiler,
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1 Fed. Rep. 683; Elecht v, Porter, 8 Pac. Coast L. J. 5¢9. Having adopted and
registered the mark for a specific class, he is entitled. to its exclusive use upon the dif-
ferent anticles belonging to that class, which he may manufacture or ¢ll, see The Collins
Co, 2. Oliver Ames & Sons' Corp., 20 Blatch, 549 ; The Amoskeag Co, v, Garner, 6 Abb,
Pr. (N. 8.1265. A registrant should .enumerate in his. statement all the articles to
which he spplies his mark, and must file g separate application for each separate class

- for which ke desires to register the mark.

It i8 not uncommon for the same mark to be registered.in different classes by a
number of different owners, thus the word ““ Star " liag been useqd for iron, ghirts, lead
pencils, oil, svap, agricultural implements, cutlery and dry g ‘ods.

CiassiricaTION OP REGISTERED TRADE-MARKS,

1. Agricultural implements, (Sce Title ' 41. Machines. (See Title 1, 34, 78.)
41, 73.) : * 42, Malt Liquors. (See Title 8.)
2. Baking powder and yeast, 43. Matches, |
3. Beverages, (See Title 42.) . 44, Medical compounds, (See Title 20, 53,
4. Blacking and leather dressing. (See Y - T a
Title 12.) - 45. Miscellaneous. ‘ o
3. Boots, shoes and lasts, (See Title 07.)  46. Musical instruments, . (See Title 28.)
6. Brooms and brushes. 47. Needles and pins. "(See Title 22.)
7. Buttons. (See Title £2.) 43. Qils and lubricants. (See Title 61.)
8. Canned goods. (See Title 16, 26.) 49. Optics. and measuring . instruments.
9. Carpets, &c. 3 : (See Title 73.) S )
10. Cement, plaster, and hricks, 90. Packing. (Machinery;) * |
11. Cigars and cigarettes. * (See Title 71.) 51, Paints and painters’ supplies. (Sco
12, Oleauing and polishing preparations. | Title 48.) - |
(See Title 4.) 62. Paper and envelo?ﬂes. (Sce Title 65.)
13. Coffee and tea. ; 63. Poisons for animals. (See Title 20, 44))
14, Confectionery. ok | 04. Publications. h
15, Corsets. (See Title 75.) 65. Receptacles, . (See Title 29, 32.

16, Cured meats. (See Title 8, 26, 87.) - 96. Rope, cord, and twine, (See Title 59.)
17. Cutlery and edge tools. (See Title 78, 57. Rubber goods. (See Title 5, 69.)

88.) + 08. Sewing machines and - attachments.
18, Dairy products. - (See Title 41, 78.) .
19. Dentistry, | 09. Sewing silk, cotton and thread. (See
0. Drugs and chemicals. (See Title 44, Title 56.)
58, 72.) 60. Shirts, collarsand cuffs, (See Title 75.)
- 2L, Dry goods. (See Title 23, 69.) 0l. Boap. (See Title 38, 72.)

22, Fancy goods. (Seo Title 7, 21, 80, 47.)  62. Bpices, mustard and salt. gls‘l% Title 26.)
23. Fertilizers, - 88, Bpirituous liquors. (See Title 42, 17.)
24, Fire arms, ammunition and explosives, 84. Starch, corn-starch, and products.

20. Flour. (See Title 26, 88,) . o
20. Food and relishes. (S8ee Title 8, 16.) 65. Stationery miscellany, (See Title 388,62.)
27. Fuel. 66. Stoves and heaters, - |
28. Games and toys. (See Title 46.) 67. Bugar, syrup and molasses, '
20, Glassware, (Sea Title 82, §b.) 68. Burgical instruments and appliances.
30. Gloves. (See Title 22.) (See Title 17.) |
31, Headwear, 69. Tailoring and clothing. (See Titie 21,
32. Household articles, (See Title, 29, 85, | 57.) - |
96.) 70. Time-keeping instruments. (See Title
33, Inks. (See Title 65.) ; 35.)
34. Iron, steel, and manufactures. (Seec 71, Tobacco and snuil. (8ee Title 11.)
Title 41, 78.) '73. Toilet articles and preparations, (Bee
30. Jewelry and plated +wear, (Sece Title Title 20, 61.) |
32, 70.) .78, Tools and devices, -
J6. Lamps, lanterns, &c. (See Title 29.) 74, Umbrellas, parasols, and canes,
37. Lard and tallow. (Sce Title 16.) 79, Underwear and furnishing, {Bee Title
d8. Laundry articles, (See Title 61, 64.) 15, 60.) .
3). Leather and saddiery, 76. Vehicles,

40. Locksand hardwsre, (Sce Title, 72, 78.) 77, Wines. (See Title 8, 42, 63.)

}

FEES.—No portion of the fee is returnable if the application for registration is
finally rejected, 'There are no taxes or subsequent payments required after the fee of
twenty-five dollars paid upon the filin g of the application, except upon the rencwal of
the registration at the expiration of the first term of thirty years. Money paid by
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actual mistake, such as a payment in excess,-or whea not e red by iavr, or by neglect,
or mis-information on-the part of e aﬁm;wﬂl hﬂmi‘tinﬂ? but a mere change of pur-.

-

pose after the. Faymenﬁ of money, as Wwhen & party desires to withdraw his application
for the refsl:mt on of s trade-mark. =it hot entitie a to demand such a return. .
See Appendix, Trade.Mark Rules of Practice, Rule 315. . L

Sec. 2. That the application preseribed in the foragoing section
must, iir “‘order to create any right whatever in favor of the party filing
-it,"be accompanied by a written declaration verified by the persos, or by
a member of a firm, or by an officer of & corporation a?;i]ying, to the
effect that such party has at the time a right to the unse of the trade-mark
sought to Le registered, and thsat no other person, firm, or eorporation
hag the right to such use, either in the identical form or in any such near
resemblance thereto as might be calculated to deceive ; that euch trade-
mark is used in commerce with foreign nations or Indian tribes, as above
indicated ; and that the description and fac-similes presented for registry
truly represent the trade-mark sought to be registered.

The declaration cilied for by this section must be signed and sworn to by the
afpplicant in his own name, if the applicant be an individual ; by & member of the firm,
it the owner of the trade.mark be a firm ; by one of the principal officers 6f the cor-

ration, if the owner be a corporation. The oath mgy be taken within the United

tates before a notary publie, justice of the pedce, or the judge or clerk of any court of
record, and must be attested by the official seal of the offlcer sdministering the oath ;
if he hias no seal the officer’s official character must be established by competent
evidence, a8 by a certificate from o clerk of a court of record, or other proper officer
having a seal. Inany foreign country it may be taken before & dipiomatic or consular
officer of the United States, & notary public {see however note to Sec. 4898, Patents,
awntle, as to countries in which notaries public may not administer oaths), or before any
person dul ?ualiﬂed by the laws of the country to administer oaths, whose official
character shall be certified by a representative of the United States, baving an official
seal, see Trade-Mark Rules of Practice, Rules 7, 8 and 47. The officer administering
the oath should, in all cases, affix his officiail seal. *

Src. 8. That the time of the receipt of any such application shall
be noted and recorded. But no alleged trade-mark shall be registered
unless the same appear to be lawfully used as such hy the applicant in
foreign commerce or commerce with Indian tribes, as above mentioned,
or is within the provision of a treaty, convention, or declaration with a
foreign power; nor which is merely the name of the applicant; nor
which is identical with a registered or known trade-mark owned by
another, and a?propriate to the same class of merchandise, or which so
nearly resembles some other person’s lawful trade-mark as to be likely
to cause confusion or mistake in the mind of the public, or to deceive

urchasers. In an applicstion for registration the Commissioner of
atents shall decide the presumptive lawfulnese of cleim to the slieged
trade-mark ; and in any. dispute between an applicant and a previous
registrant, or between applicants, he shall follow, so far as the same
may be applicable, the practice of courts of equity of the United States

in analogous cases.

TrADE-MARKRS DEFINED.—The statute does not define the word * trade-mark "’ or
say of what a trade-mark shall consist. The term is used as though its signification

were already well known in the law.
It will be observed that the statute only requires four things :

(1) That the trade-mark is lawfully used as suck by the applicant in commerce
with foreign nations or Indian tribes ; or be within the provisions of a treaty, convention,
or declaration with a foreign power;
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?)4 That the trade-mark shgll not be marely the name of  the applicant ;

8) Nor identioal- with a registered. or known trade-irark ownad by another, and
appropristed to the same class of merchandise; and: - | S

(4) And that it must not 80 nesarly resemble some other person’s-lawful trade-mark
as to be llkelﬁ:: csuse confusion or mistske in the mind of the public, or decelve pur-
chgsers, Wi thess limits then, the law and the decisions of the conrts, furnish the
guide ag to. what may, snd what may not congtitute & lawful trade-mark,

The right to re tion is founded on the adoption of a proper trade-mark, not
the: property of snother party, and the declered intention to useit, see ez Roth-
schiid, ¥ C. G. 230 ; it {5 no bar to the reglstry of & trade-mark that it bas dy been
used as such on articles of a different character, see &z parte Xogliali, 8 Dec, Com. 142;
it is only aecessary that the trade-mark shall be so far originel as that when known in.
the marke: the goods of ove mierchant or manufacturer msay be distinguished from
ghm%npﬂlier see &z parte Porter Blanchard’s Sons, 8 Dec. Com, 97 ; ex parte Roberts,

m, 100,

In general it may be sgid that anytking which can serve to dist h one person’s
goods frogr.;lnthom cf a.t{other, such as tgtkens, letters, figures, slgnsguezg?l;mm, ciphers,
inaoﬁo Ilt? m':'r icoures, may be used for a trade-mark, cee Bhaw Stocking Co. o, .

: . Rep. 707.

It may be a symbol or emblem, unmeaning in itself, such ag a croes or & star, a
bird, castle, quadrizped or sun, or a combination of various objects, as pictures, letters
and figures, words an monograms, copled from nature, art or fancy. It may be ad-
hesive or non-adhesive ; put inside or on the outside of the article. If may be written,
printed, stamped, embossed, stencilled, branded, painted, or otherwise, and on the
article itself, or on ita case, covering, envelope or wrapper. Browne on Trade-Marks, § 87,

“Where a manufacturer uses a particular stamp or brand, or mlﬂts up his goods fn a
peculiar manner so that they are known to purchasers chiefly by ammm of the
package, he will be protectad in the use of such stamp or brand, ses McLean ¢. Fleming,
¢ Otto, 245 ; in the shape, color, and label of packages, see S8awyer v. Horn, 4 Hu%:g:

- 239; and in the color, shape, and print of a wrapper, see Bawyer v, Kellogg, 7

Rep. 720. - | '
There ars restrictions, however, that shiould be noted. This section provides that
the mere name of the gﬂplicant cannot be registered. His aatograph may be, however,
see Browne on Trade-Marks, § 204 ; so, {00, a fac-simile of ax autograph, or the name
written, printed, branded or stamped, In a8 mode peculiar to itself, may constitute a legal
trade-mark. Browne on Trade-Marks, § 87. '
Generic names, and words descriptive of quaslity are common property, and no one
can have a right to an exclusive use of them, see & parte Hathaway, 3 Com. Dec. 284.
Initial letters and dates add nothing to a phrase which is not a lawful trade-mark
without them, ses &z parte J. G. Johnson & Co., 82 0. G, 815.
The regl'stmtion of the mere naine of a person, irm, corporation, place, or article,
or a word or words indicating kind or qgullt , will be refused, ses Rowe & Post, 9 O, G.
498 ;: Eagle Pencil Co., 10 0. G. 981 ; Dundas Dick & Co., 10 O. Q. 981. The name
of & person cannot be reFiswred as a trade-mark, although it is accompanied by a mark
sufficient to distinguish it from the same name when used by others, ses Adriance Platt
& Co., 20 0. G. 1830, If the name of a patcntee has become s generic name £0 describe
the thing patented, the owner of the patent cannot have the name registered as 8 trade-
mark, seo Consolidated Fruit Jar Co., 14 0. G. 269. |
A geographical name can not be registered as a trade-mark, see &5 parfe Faroum
& Co. 18 0. G. 418, and this is so even though it ia joined with something else, see idem.
The word “‘London” cannot be registered as a trade-mark if its appl cation is eithor
descriptive or deceptive, see ar parte pp, 16 0. . 818, The word ** Releigh” cannot
be reé;mmd es g trade-mark for manufaciured tobaceo, see e» paris Oliver, 18 0. G. 923,
f a trade-mark so nearly rescmbles s prior, registered trade-mark as to be
calculated to decelve the public, it cannot be registered, see Weisert Bros, 16 O, G.
630. A person has no right to employ a sign or symbol which, from tho nature of the
fact it iz used to sigaify, others may employ with equal trath, and therefove with equal
right, see Praii & Farmer, 10 0. G. 866. _
A trade-mark that Is descriptive or decaptive cannot be registered, see e ﬁaﬂa
Smith 16 O, G. 679 ; nor can a word which Is descriptive of the quality of the article, be
used as g trade-mark, see Gmd_¥ear Rubber Co. 11 O. G. 1062, although.a word which is
merely infemmltiallg2 or remotely descriptive, may sometimes be registered, see e parte
Heyman, 18 0. G, $23. 8o the word “‘ crystalline” cannot be registered as a trade-snark
for artificial stones, see ex parte Kiﬁling.% 0. G. 899, nor can a barrel constructed of light
and dark staves alternately, be registered as a trade-mark for packages of flour, soc ar parle
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Holliday Bros. 18 O, G. 500, becsuse they are, when so used, descriptive of the article,
The word ** evaporated” is at once ¢ and descriptive, and canznot be regisiered, see
ex parte Alden, 15 O. G. 889. And for the same reason the word ** swing * as applied to
the socket of a scythe snath, see Thompson, Derby & Co., 18 O. @, 187, and the word
‘“safety”’ as applicable to powder, fuse lighters and explosive caps, sea Safety Powder
Co., 16 O. G. 186, cannot be registered. . f

A device which does not perform the sole ofiice of a trade-mark, but enters into the
mechanical structure of the articles, cannot he registered as a trade-mark, see er parte
Gordoen, 12 0. G. 517 ; nor can a simple cutline fi surrounding words purely descrip-
tive of the ga]i of the article, see ez parte G. W. Rader & Co., 18 O. G. 598.
__Thethingof value in the matter of re&!mﬁon is the trade-mark fteelf, No protection
is afforded for the use of scrolls, fanciful figures, or other words whick are not an
essential part of the reark, and a full description of them will not be allowed, see &x parite
Kimball, 11 0. G. 1109, ‘

No perscn is entitled to a trade-mark in a numeral, which only indicates but does
not exs)reaa the quality 'of the goods, but if a person uses a numeral of a certain form,
giz]g, ctl)] or gnocﬁl style, be may be entitled to use that as a trade mark, see Kinney v. Allen,

ughes, 106.

A word which has been registered by another cannot be registered as an essential
element in a trade-nark, see Strasburger & Co., 20 O. G. 135, nor can the minor non-
essentials of a composite symbol of trade be registered, see ex parte Coats, 16 O. G, 544.

A combination of two symbols cannot be registered if eachk has been previously
registered separately, see er parte SBmith, 18 O. @. 678, but a combinstion of two
symbols may be regitered, although another has ayrevlousg registered one of them as a
trade-mark for the same article, see Cornwall e ai, 12 O. G, 188.

The symbols and emblems of secret and other organizations mey be registered as s
trade-mark, sce ex parte Thomas, 14 O, G. 821,

If the use of a name is entirely fanciful and arbitrary, the same may be registered
a8 a trade-mark, see Pace, Talbott & Co., 18 O. G. 809.

. A waved band of ribbon attached to a cigar box may be registered, see Straiton &
Storm, 18 O. G. 928.

A newly coined word may be registered as a trade-mark, though it is augéestive of
;hﬁel;m&ﬁal 21‘81‘315::1 which the article stamped with it is made, see Francis & Mallon,

. Oom, 288.

It is no objection to a trade-mark that the several parts of which it is composed
have becn used separstely, provided f§t is go distinct as not to deceive or mislead the
public, see ex parte Imbs, 10 O. G. 463. |

It is clent if a trade-mark has an original and a distinctive signification as
appertaining to the article, see India Rubber Comb Co., 8 O, G. 808.

If an arbitrary mark or device has been so long used in conrection with au arti-
cle of manufacture that it has becomne well-known to the trade as desigpatin ad)art.icular
person’s foods it constitutes a lawful trade-mark, see Morrison v, Case, 2 0. G. 544. A
simple illustration of a crown in connection with an article, to des!inate its origin and.
cwnership, is a lawful trade-mark, see Smith ». Reynolds, 8 O. G. 218, . |

An arbitrary combination of numerals, having no other meaning than to distinguish
the applicant’s goods in the market and indicate to purchasers that ali goods having this.
m(a)rk émg?e one and the same origin, may be used as a trade-mark, see Dawes & Fanning,
10. Q. 27.

The designation “lon” whether used pictorially, or writien or printed, is a lawiul
trade-mark for a medicine for a paxicuiar ase, see er parte Weaver, 10 O, G. 1.

Ivery emblem or device that tannot be divested of its ordinary signification, and
wgulg b:lg’{mer descriptive or decepiive, is unlawful as a trade-mark, see ex parte Tolle,
20. G.

A compound trade-mark, one of whose distinguishing features has already been
appropriawﬁnd registered by another, as ap‘glled to the same class of merchandise,
cannot be registered, see J. Bush & Co., 10 O. G. 164.

Phrases which are merely descriptive of the quality of the article, or its destined
use, cannot be registered as a trade-mark, see Lawrence & Co,, 10 O. G. 163.

The name of a town jcined to the name of an article is not a legal trade-mark, nor
can it be made so by adding the name and place of business of the manufacturer, sec
Armistead ¢. Blackwell, 1 O. G. 608.

The word ‘‘ centennial ” as applied to medals genexally, is not a good trade-mark,
see Hartell o, Vinez, 2 W. N, 802,

RivAL APPLICARTS. INTERFERENCES.—In the absence of evidence the party who-
flles the first application is entitled to a trade-inark, see Jacobg o, Lopez, 23 O, Q. 842.
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If two or more applicants claim the sanie trade-mark, the matter may be referred to the
examiner of interferences, see Duke o, Green, 18 O, G. 1094. An. interfercnce in trade-
mArk cases cau properly be declared in accordance with the usual practice governing
interference cases between applicants for patents, see Lautz Bros, v. Schultz, 9 O. G.

791, and in such interference proceeding the inquiry may extend to the ownership of the
trade-mark as well as the priority of adoption, see Heosler Drill Co. v. Irgsils, 14 O. G. 785.

If it ap that each party to an interference is entitled to an undivided balf of a
trade-mark, the applicant cannot obtain re%m.mtion, for tha lm:Eﬁmnt.a regi ion
onl u(:a} thagge entitled to the exclusive use of a trade-mark, see McElwee . Blackwzil,
15 Q. G, 858. | o

If one partner, after the dissolution of a firm, alone continues to use it upon the
same articles, he is entitled to have it registered, see Simpson s. Wright, 16 O, G. 248.
If a firm which has acgaired a trade-mark is dissoived, each becomes a tenant in. common

thereof, although one possesses the secret of maanufacturing the article, and neither is
catitled to a registration, see Wright o. S8impson, 15 O. G. 968, Bee also notes to Sec. 8,

L +
e In case of coaflicting applications for registration, or in any dispute as to the right
to use which may arise between an applicant and a prior registrant, the office will declare
an Interference, ir order that the parties may have an opportunity to prove priority of
adoption or right; and the proceedings on such interference will follow, as nearly as
practicable, the practice in interferences upon applications for i‘;mtasn:us (see Rev. Stat.,
Sec. 4004, and notes, anie) ; but each applicant and registrant will be held to the date of
adoption alleged in the statement filed with his application. On the petition of any party
dissatisfied with the decision of the examiner of interferences, the case will be reviewed
by the commissioner (see Trade-Mark Rules of Practice, Rule 18). An appeal may also
be taken from an adverse decision of the Commissioner of Patents, to the Court of

Appeals of the District of Columbia, (see Rev. Stat., Sec, 4911, Act of Feb. 8, 1898, and
notes, arle, .

Seo. 4. That certificates of registry of trade-marks shall be issued
in the name of the United States of America, under the seal of the
Department of the Interior, and shall be signed by the Commissioner of
Patents, and a record thereof, together with printed copies of the speci-
fications, shall be kept in books for that purpose. ' Copies of trade-
marks and of statements and declarations filed therewith, and certificates

of registry so signed and sealed shall be evidence in any suit in which
such trade-marks shall be brought in controversy.

Trade-Mark Rules of Practice, Rules 14 and 19.

‘When the requirements have been complied with, and the office hag adjudged the
trade-mark lawfully registerable, a certificste will be issued by the Commissioner, under
geal of the Interior Department, to the cflect that the applicant has complied with the
law, and that he is entitled to the protection of his trade-mark in such case made and
provided. Attached to the certificate will be a fac-simile of the trade-mark, and a printed
copy of the statement and declaration, see Rule 14. - ;

A certifled copy is evidence only that what is shown by it to have been filed was
filed. It is not evidence that anything required by the statute to be filed, and not shown
by the certificate, or by the statement annexed to it to have been filed, was filed. A
general certificate of the Commissioner cannot be taken as evidence that the requirements
of the law have been met, see Smith ¢. Reynolds, 8 O. G. 218, . ‘

The statement required by the statute’is a see&parate and distinct thing from the
declaration, and when. the statute speaks of certified copies of the statement, it does not
thereby include she declaration, see Walker v. Reid, 2 C. L. B. 138.' A certificate which
%’rvea a copy of the statement, and shows that a declaration was filed, is sufficient, see

alker o. Reid, 2'C. L. B, 183, ' o

Printed coples of ‘the statement and declaration in each case, with a duplicate of
the trade-mark, can be obtained from the office upon payment of the usual fee.

The Official Gazette of the Patent Office, published weekly, contalins a weekly list
of all trade-marks registered, with the name and address of the registrant, a brief statement

of the essential features of the trade-mark, and the particular description of goods to
which it is applied. ~ | .

See Rule 19,
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Sec. 5. That a certificate of registry shall remafn in force for
thirty years from its date, except in cases where the trade-mark is
claimed for and applied. to articles not manufactured in this country, and -
in which it receives protection under the laws of a foreign country for a
shorter period, in which case it shall cease to have any force in this
country by virtue of this act at the time that snch trade-mark ceases to
be exclusive property elsewhere. At any time during the six months
prior to the expiration of the term of thirty years such registration may

be renewed onxi-;%e same terms and for a like period. '

Trade-Mark Rules of Practice, Rule 15. . |

This section does not affect the vitality of -the trade-mark, for it is beyond the
power of the national legislature to create or destroy an arblm%symbol of manufacture
or commerce termed a trade-mark, Browne on Trade-Marks § 888, It affects only what
the act creates, the certificate of registry. The common law right in a trade-mark exists
80 long a8 the owner continues to uge and employ it in his business, and his l:th may be
assigned to his successors, who raay coutinue in their enjoyment of the exclusive right
to use the trade-mark, see Burton v. Stratton, 12 Fed. Rep. 696 ; and a person may not
only assign his trade-mark, but even the right to use his own name in connection with a
particular business, and the assignes will thereby become entitled to the exclusive nse
of the trade-mark, even as against the assignor, Ibid,; Oakes v, Tousmierre, 4 Woods,
547. The assignee should indicate, in the use of the trade-mark, that he is such assignee
or purchaser, see Stachelberg ». Ponce, 28 Fed. Rep. 480. .

The xight to use a trade-mark may be lost by a non-user, and in Blackwell 2.
Dibrell, 3 Hughes, 151, it was held that a non-user for cight or nine yenrs, lost the right
to use the trade-mark, and that when lost, it could not be resumed if, in the mean time, -
another person has acquired the right to its use; but in all such cases the intent of the
owner to abandon should be taken into consideration, for a mere non-use of a mark for
any length of time, is not conclusive upon the point of abandonment, sce Brown on
Trade-Marks, §§ 674 to 691,

Sko. 6. That applicants for registration under this act shall be
credited for any fee or part of a fee heretofore paid into ihe Treasury

of the United States with intent to procure protection for the sanic
trade-mark.

Trade-Mark Rules of Practice, Rules 17 and 18,

This section of the statute applied to trade-marks registered, or agplications filed
under the act of July 8, 1870, which act was declared unconatitutfonal y the Supreme
Court of the United Btates. Owners of trade-marks registered, or applicants for
registration under that act, were allowed registration of their trade-marks under the
present act upon compliance with its requirements, the fee paid under the former act
applying on account of the fee required for the new application ; with each application
of this character a specific reference to the date and number of the former certiticate, or
application, is required.

Src. 7. That registration of a trade-mark shall be prima facie
evidence of ownership. Any person who shall reproduce, counterfeit,
copy, or colorably imitate any trade-mark registered under this act and
aflix the same to merchandise of substantially the same descriptive
properties as those described in the registration shall be liable to an action
on the case for damages for the wrongful use of said trade-mark at the
suit of the owner thereof ; and the party aggrieved shall also have his
remedy according to the course of equity to enjoin the wrongful use of
such trade-mark used in foreign commerce or commerce with Indian
tribes, a8 aforesaid, and to recover comgensa,tion therefor in any court
having jurisdiction over the person guilty of such wrongful act; and
courts of the United States shall have original and appellate jurisdiction
in such cases without regard to the amount in controversy.
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The registration of a trade-mark is prima facte evidence of title, as in the case of
patents, see Winansv, N. G. & Erle R. R. Co., 1 Fisher, 213 ; Ransom ». Mayor, Jbid.
258, and, as in the case of patents, the Federal Courts have jurisdiction over actions at
law sod in equity, to rest the piracy of trade.marks, and to assess-damages for the
wrongful use of such property.

. t should not be overlooked that a person may maintain an action in the State

courts for the infringement of a trade-mark, although it has not been recorded at the
Patent Oilice, for a trade-mark i3 property under the common law independently of the
statute, see Rodgers v, Philp, 1 O. G. 39. Where a trade-mark has been registered in
the Patent Office, the action may be brought against an infringer in the United States
Cclalurts. Actions in trade.mark -cases are subjesct to the usual rules of the courts in
other cases.

To counstitute infringement it is not necessary that the marks should be identieal, it
is sufficient if they bear such resemblance as is calculated to deceive the public, see
Walton's, Crowley, 8 Blatch., C, C. 440; nor is it necessary that there be fraudulcnt
intention, see The Collins Co. v. Welker, 7T Weskly Reporter, 222 ; Clement ». Maddick,
1 Giffard, 98. Imposgition on the public is the. test, and Fmba.bility of deception is
necessary to constitute :infringement, see .Walton 0. Crowley, 3 Blatch., C. C. 440;
Seixo v, Provezende, L. R., 1 Ch. 192. Fora very tull and complete statement of the law
and practice regarding infringements, sec McLean v. Fleming, 18 0. G. 918; Cox’s
Manual of Trade-Mark Cases, 580.

Sko. 8.—That no action or suit shall be maintained under the provis-
ions of this act in any case when the trade-mark is used in any unlawful
business or upon any article injurious in itself, or which mark has been
used with the design of deceiving the public in the purchase of merchan-
dise, or under any certificate of registry fraudulently obtained.

It is a broad principle of law that all transactions in violation of morsality, or contre
bonos mores, are void. Thus, if it can be shown that a trade-mark is used to stamp ob-
scene publications or articles used only in the commission of acts of vice, the registrant
could not recover damages should the mark be counterféited and a suit be instituted by
him. Any business which violates the rules of public policy is unlawful, as well as an
business carried on in violation of a statute, and it should also be observed that any busi-
ness, lthe ?l:iject of which is the violation of the laws of ancther nstion, is properly treated
as unlawful,

The words ‘‘any article injurlous in itself” undoubtedly refer to any article
designed for an evil purpose. Poisons, explosives, weapons used in warfare, intox- -
icating liquors, and similar articles may be perverted from lawful purposes, but are not
per s¢ unlawful, Adulterated foods, quack medicines, and other similar substances and
articles are, however, included within the provisions of this section. |

A person whose business is imposition, cannot invoke the aid of eguity against a
piracy of his trade-mark, sece Fowle ¢, Spear, 7 Pa, L. J. 176. A false indication of
origin, see Palmer o, Harris, 60 Penn. 156; the false representation of an article as pat-
ented, see the Leather Cloth Co. case, 11 Jur. (N. 8.) 518; a mark calculated or likely to
mislead the public, see The Am. Sardine Co,, 3 Off. Gaz. 895; or the use of one's
own name to induce the public to accept goods &s those of another person of the same
name, see Croft » Day, 7 Beav. 84, are methods of deceiving the public that the law will
not tolerate, and it is no answer to the charge that the deceit was reaily for the benefit
of the public, see Partridge . Menck, 1 How. App. Cases, §68. Nor can a person take
advantage of any certificate of registry frandulently obtained. As to the meining of the
phraseology of the words ¢ fraudulently obtained,” see Fetridge v, Wells, 4 A.bb, Pr, ¥44.

Sro. 9.—That any person who shall procure the registry of a trade-
mark, or of himself as the owner of a trade-mark, or an entry respecting
a trade-mark, in the office of the Commissioner of Patents, by a false or
fraudulent representation or declaration, orally or in wmting, or by any
fraudulent means, shall be liable tc pay any damages sustained in conse-
quence thereof to the injured party, to be recovered in an action on the case.

Seo. 10.—That nothing in this act shall prevent, lessen, impeach, or
avoid any remedy at law or in equity which ax:jy party aggrieved by any
wrongful use of any trade-mark might have had if the provisions of tlus
act had not been passed.
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Ricars UNDER THE CoMMON LAw Nor AFrECTED BY REGISTRATION.—~The right
of properiy in a trade-mark is distinctly recognized in the common law. .An owner of a
trade-mark has the exclusive right to the use of his mark, and may maintain and enforce
this right under the common law of the United States, irrespective of the registration of
the trade-mark and his rights under the statute. _

A person may muintain an actioh for infringement of a trade-mark, altbough it has
not been recorded at the Patent Office, for a trade.mark is property independently of the
statute. ‘The act is not obligatory. 1t offers to snanufacturers an t:gportunity to have
their trade-marks recorded, but imposes no penalty or forfeiture of right for neglect to
8o record them, see Rodgers . Philp, 1 0. G. 20; and itshouwld be observed that the
recording of a trade-mark does not convey any higher rlghts than the owner had inde-
pendently of the statute, see Popham ». Wilcox, 14 Abb. Pr. (N. 83208. -

Chancery protects trade-msarks upon the ground that a party shall not be permitted
to sell his own 8 a8 the goods of another ; and therefore he not be allowed to use
the names, marks, letters, or other ¢ndvwia of another, by which he may pass off his own
Eooda to purchasers as the manufacture of another, see Croft ¢. Day, 7 Beav. 84;

ewman 2, Alford, 51 N. Y. 182, Trade-marks are protected on the ground of property
and not exclusively on the ground of fraud, and damages will -be allowed for an unau-
thorized, though unintentional, use of & trade-mark, see Oakes ¢. Tousmierre, 4 Woods,
§47. Where a person has appropriated a garl;icular trade-mark to diﬂtin%uish his goods
from other similar goods, he has a right of property in it which entities him {o its exclu-
sive use, which equity will protect, sce Hostetter ». Vowinkle, 1 Dillon, 329,

In suits against the infringer of a trade-mark, the question is not whether the com.
plainant was the original inventor or proprietor ¢f.1he articie made by him, and on which
he has put his trade-mark, nor whether the article made by the resgondent {s equal to his
own, in value or quantity, but the court proceeds on the ground that the complainant
has a valuable interest in the good will of his trade or business, and that, baving adopted
& particular label, sign, or trade-mark, indicating to his customers that the article bear-
ing it is made or sold by him, or by his authority, or that he carries on business at a par-
ticular place, he is entitled to protection against one who attempts to deprive him of his
trade or customers by using such labels, sign, or trade-mark, without his knowledge or
consent, see McLean 2. Fleming, 6 Otto, 245.

A trade-mark is not granted by the government. The registration or the non-regis-
tration of the trade-mark does not affect the right of the owner to his exclusive use of the
mark, for this exists under the common law from the time the mark is adopted and used.
Nor does the statute create the right to judicial remedies generally, for that right has
always existed. The registration of a trade-mark s prima facie evidence of ownership;
such registration creates & presumption in favor of the registrant; that be was the first
to adopt the mark in guestion, and that such mark is a proper and lawfu] trade-mark.
The certificate of registry, duly signed and sealed ; copies of trade-marks, and of state-
ments and declarations filed therewith, are evidence in any suit in which such trade-
marks shall be brought in controversy, but neither the vitality of the trade-mark, its
ownership, nor the remedies for the wrengful use of the trade-mark, are in anywise
affected by the act of registration, or the provisjons of the statute itself. |

Skc. 11.—That nothing in this act shall be construed as unfavorably
affecting a claim to a trade-mark after the term of registration shall have
expired ; nor to give cognizance to any court of the United States in an
action or suit between citizens of the same State, unless the trade-mark in
controversy is used on goods intended to be transported to a foreign coun-
try, or in lawful commerecial intercourse with an Indian tribe.

After the term for which registration can be effected has elapsed, the owner of the
trade-mark is relegated to his common law rights. As registration cannot creste or grant
a trade-mark, so the owner thereof cannot be deprived of his property therein or bis
rights as such owner by the mere expiration of the registration.

. In Glen Cove Mfg. Co. ». Ludeling, 22 Fed. Rep. 823, Wallace, J.,said : ““Unless
the complainant’s trade-mark is used on goods intended to be transported to a foreign
country, by the terms of the act of Congress the court can take no cognizance of the
wrong in a suit between citizens of the same State, If it is 8o used the court will not be
cuicluded by the results of an inguiry whether it is used with an intent to mislead pur-
.chasers in. the country where the goods are to be ultimately sold ; because the goods
may be sold here, or be in some country other than the one where they are to be ulti-
mately sold, and the act of Congress contemplates a coraplete protection to the right

which it creates.”
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| Sec. 12.—That the Com:missioner of Patents. is authorized to make
- rules and regulations and prescribe forms for the transfer of the right to
 use trade-marks and for recording such transfers in his office.

Trade-Mark Rutes of Practice, Rule 16.

The right to the use of any trade.mark is assignable by an instrument in ‘writing,
aud such assignment of a registered trade-mark must b recorded in the Patent Office
within sixty days after its execution, in defauit of which it may be void as against an
subsequent purchaser or mortgagee for a valuable consideration, without notice. No

"+ particular form of assignment or conveyance is prescribed, but the trade-mark must be
identified by the certificate number.

Sko. 18.—That citizens and resiclents of this countr wishing the
protection of trade-marks in any foreign country the laws of which require
registration here as a condition precedent to getting such protection there
may register their trade-marks for that purpose as is above allowed to
foreigners, and have certificate thereof from the Patent Office.

pproved March 3, 1881.

The precise meaning of this section has yet to be discovered. It does not seem
possible that the owner of a trade-mark would desire to secure registration in a forelgn
country unless he was en %ed in commerce with that country, and in this case he may
proceed under Sec. 1, and obtain registration and his certificate therefor, If it has any
other purpose than to grant registration for the trade-marks of such citizens and resi.
dents of the United States as are engaged in commerce with foreign nations, it is clearly

unconstitutional, In view of the decision of the Supreme Court upon the Act of
July 8, 1870. - '

AN Acr RELATING To THE REGISTRATION oF TrADE-MARKS.

Be it enacted by the Senate and I[mwagf Llepresentatives of the
United States of America in Congress assembled, That nothing contained
in the law entitled “An act to authorize the registration of trade-marks
and protect the same,” approved March third, eighteen hundred and
eighty-one, shall prevent the registry of any lawful trade-mark rightfully
used by the applicant in foreign commerce or coramerce with Indian
tribes at the time of the passage of said act.

Approved August 5, 1882.

It is difficult to find any reason or excuse for the passage of this act. By the act
of March 8, 1881, to which t;h.f‘sr is virtually an amendment, every possible species of law-

ful trade-mark is entitled to registration. This act neither adds to nor subtracts from
the practice as established by that act.

PENAL ACT.*

AN Acr 1o Puxisu tHE COUNTERFEITING OF TRADE-MARK (GoODS AND
THE SALE OR DEALINQ IN OF CoUNTERFEIT TrADE-MARK Goobs.

Be it enacted by the Senate and House le?{ Representatives of the
United States of America in Congress assembled, That every person who
shall, with intent to defraud, deal in or sell, or keep or offer for sale, or
cause or procure the sale of, any goods of substantially the same descrip-
tive properties as those referred to in the registration of any trade-mark,
pursuant to the statutes of the United States, to which, or to the package

e el ey ——— il

# This act and the act of March 8, 1881, dpmvidi:ng- for the ;'egi-stm-ﬁo.t: of trade.
marks, are in effect one, and should be construed together. Registration under the act

of March 3, 1881, is an indispensable prerequisite to a criminal prosecution under the act
next following.
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- in which the same -are put up, is frandulently. affixed said trade-merk, or
any colorable imitation thereof, calcunlated to deceive the public, knowing
the same to be counterfeit or not the genuine goods retl;rred to in said
registration, shall, on conviction thereof, be punished by fine not exceed-
ing one thousand dollars, or imprisonment not more than two years, or
both such fine  and imprisonment. |

Sec. 2.—That every person who frandulently affixes, or causes or
procures to be fraudulently affixed, any trade-mark registered pursuant to
the statutes of the United States, or any colorable imitation thereof, cal-
culated to deceive the publie, to any goods, of .substantially the same de-
scriptive properties as those referred to in-said registration, or.to the pack-
age in which they are put up, knowing. the same to be counterfeit, or not
the genuine goods referred to in said registration, shall, on conviction
thereof, t» punished as prescribed in the first section of this act.

Sec. 3.—That every person who fraudulently fills, or causes or pro-
cures ¢0 be fraudulently ﬁhed, any package to which is affixed any trade-
mark, registered pursuant to the statutes of the United States, or any col-
orable 1mitation thereof, calenlated to deceive the publie, with any.goods
of substantially the same descriptive properties as those referred to in said
registration, knowing the same to be counterfeit, or not the genuine goods
retferred to in said registration, shall, on conviction thereof, be punished
as prescribed in the first section of this act.

Skc, 4.—That any person or persons who shall, with intent to de-
fraud any persca or persons, knowingly and willfully east, engrave, or
manufacture, or have in his, her, or their possession, or buy, sell, or offer
for sale, or deal in, any die o dies, plate or plates, brand or brands, en-
graving or engravings, on wood, stone, metal, or other substance, moulds,
or any false representation, likeness, copy, or colorable imitation of any
die, plate, brand, engraving, or mould of any private label, brand, stamp,
wrapper, engraving on paper or other substance, or trade-mark, registered
pursuant to the statutes of the United States, shall, upon counviction
thereof, be punished as preseribed in the first section of this act.

Skc. 5.—That any person or persocns who shall, with intent to de-
fraund any person or persons, knowingly and willfully, make, forge, or
counterfeit, or have in bhis, her, or their possession, or buy, sell, offer for
sale, or deal in, any representation, likeness, similitude, copy, or colorable
imitation of any private label, brand, stamp, wrapper, engraving, mould,
or trade-mark, registered pursnant to the statutes of the United States,
shall, upon conviction thereof, be punished as prescribed in the first sec-
tion of this act,

Skc. 6.—That any person who shall; with intent to injure or defraud
the owner of any trade-mark, or any other person lawfully entitled to use
or protect the sane, buy, sell, offer for sale, deal in or have in his pos-
session any used or empty box, envelope, wrapper, case, bottle, or other
package, to which is aflixed, so that the same may be obliterated without
substantial injury to such box or other thi%g atoresaid, any trade-mark,
registered pursuant to the statutes of the United States, not so defaced,
erased, obliterated, and destroyed so as to prevent its fraudulent use, ehall,
on conviciion thereof, be punished as prescribed in the first section of
this act.

Sec. 7.—That if the owner of any trade-mark, registered pursuant to
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the statutes of the United States, or his agent, make oath, in writing, that
he has reason to believe; and does believe; that any counterfeit dies, plates,
brands, engravings on wood, stone, metal, or other substance; or moulds of
his said registered trade-mark, are in the possession of any person, with
intent to use the same for the purpose of deception and fraud, or makes
such oaths that any counterfeits or colorable imitations of his said trade-
mark, label; brand, stamp, wrapper, en gravini; on paper or other substance,
or empty box, envelope, wrapper, case, bottle, or other packdge, to which
is affixed said registered trade-mark not so, defaced, erased, obliterated,
and destroyed as to prevent its fraudulent use, are in the possession of an
person, with intent to use the saine for the purpose of deception énd fraud,
then the several judges of the circiit and distriet courts of the United
States and the commissioners of the circuit courts may, within their re-
spective jurisdictions, proceed under the law relating to search-warrants,
and may issue # search-warrant authorizing and directing the marshal of
the United States for the proper district to search for and seize all said
counterfeit dies, plates, brands, engravings on wood, stone; metal, or other
substance, moulds, and said counterfeit trade-marks, colorable imitations
thereof, labels, brands, stamps, wrappers, engravings on paper, or other
substances, and said empty boxes, envelopes; wrappers, cases, bottles, or
other packages that can be found; and upon satisfactory proof being
made that said counterfeit dies; plates, brands, engravings on wood, stone,
metal, or other substance, moulds, counterfeit trade-marks, colorable imita-
tions thereof, labels, brands; stamps, wrappers, engravings on paper or
other substance, empty boxes, envelopes, wrappers, cases, %ﬂottles,' or other
packages, are to be used by the holder or owner for the purposes of de-
ception and fraud, that any of said judges shall have full power to order
all said counterfeit dies, plates, brands, engravings on wood, stone, metal,
or other substance, moulds, counterfeit trade-marks, colorable imitations
thereof, labels, brands, stamps; wrappers, engravin%s on paper or other
substance, emﬁty boxes, envelopes, wrappers; cases, bottles, or other pack-
ages, to be publicly destroyed. , .

Sxc. 8.—That any })BI‘SOII who shall; with intent to defrand any per-
son or persons, knowingly and willfully aid or abet in the violation of any
of the provisions of this act, shall, upon convietion thereof; be punished
by a fine not exceeding five hundreg dollars; or imprisonment not more
than one year, or both such fine and imprisonment.

Approved August 14; 1876.

Prouipition oF EnTrRY or Warcaes axn Orurer Goons or Forgigyn
Manuracrere, Braring Favsirigp Margrs, At Cusroms Housgs.

“Sec. 2496.—No watches, watch cases, watch-movements, or paris
of watch-movements, or any other articles of foreign manufacture, whicl
shall copy or simulate the name or trade-mark of any domestic manufac-
ture, [manufacturer,] shall be admitted to entry at the custom house of
the United States, unless such domestic manufacturer is the unporter of
the same. And in order to aid the officers of the custorns in enforcing
this prohibition, any domestic manufacturer who has adopted trade-marks
may require his name and residence and a desecription of his trade-marks,
to be recorded in books which shall be kept for that purpose in the De-
partinent of the Treasury, under such regulations as the Secretary of the
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Treasury shall prescribe, and may furnish to the Department fac-similes
of such trade-marks; and thereupon the Secretary of the Treasury shall
cause one or mere copies of the same to be transmitted to each collector
or other proper officer of the customs.”

The Treasury Department, by circular of May 15, 1883, called the attention of
customs officers to this section of the Revised Statutes, and instructed them fo exercisc
care to preveni the entry at custom houses of any article of foreign manufacture
copying 0]:' simulating any such mark, not imported by the owner of such name and
trade-mark. . *

Applications for the recording of names or trade.marks in the Treasury Depart.
ment should mentijon the name and residence of the domestic manufacturer, and furnish
a description of the mark., No such name will be received unless the trade.mark is reg-
istered in the Patent Office ; and the fact must he shown by the production of a copy of
the mark, certified by the Commissioner of Patents, under the seal of the Patent Office,
in the manner provided by law, and also of the necessary fac-simiies, under the seal of
the Patent Office, to Le forwarded to collectors of customs,

On the receipt by a customs ofticer of any such fac-similes, with information from
the Department that they have been recorded therein, he will properly record and file them.

IsprorreD Goons 10 BE MARKED wiTH NAME OF THE COUNTRY OF
ORIGIN. ’

Act of October 1, 1890,

Sko. 6.—That on and after the 1st day of March, 1891, all articles of
foreign manufacture, such as are usually or ordinarily inarked, stamped,
branﬁed, or labeled, and all packages containing such or other imported
articles, shall, respectively, be plainly marked, stamped, branded, or labeled
in legible English words, so as to indicate the country of their origin, and
unless so marked, stamped, branded, or labeled, they shall not be admitted
to entry,

SE'}c. T7~—~That on and after March 1, 1891, no article of imported
merchandise which shall copy or simulate the name or trade-mark of any
domestic manufacture or manufacturer, shall be admitted to entry at any
customn house of the United States. .And in order to aid the officers of
the customs in enforcing this prohibition, any domestic manufacturer
who has adopted trade-marks may require his name and residence and a
deseription of his trade-marks to be recorded in bocks which shall be kept
for that purpose in the Department of the Treasury under such regula-
tions as t}le g‘)ecretary of the Treasury shall prescribe, and may furnish to
the Department fac-similes of such trade-marks; and thereupon the Sec-
retary of the Treasury shall cause one or more copies of the same to be
transinitted to each collector or other proper officer of the customs.

It will be noted that under this act the registration of a trade-mark in the Patent
Office is not a pre-requisite to the recording of. the trade-mark, with the owner’'s name
and address, in the Treasury Department. We can recommend this system of recording
to domestic owners of trade.marks, even in advance of the registration of their marks in
the Patent Office, as affording convenient and positive evidence as to their adoption
of their trade-marks, and their rights under the common law. At the same time such
recording may prevent the piracy of their trade-marks, or at Jeast the importation of
goods from abroad bhearing trade-marks, or names, the same or similar to the mark or
name of such owner. '

The procedure in recording trade-marks in the Treasury Department is very sim-
ple. It is necessary Lo file an application requesting the recording of the mark, and to
accompany such application with o statement of the full name, and residence of the
owner, a detailed description of the trade-mark, and the fac-similes required for registra-
tion, and state the names of the ports to which the fac-similes should be sent. $See Cir-
cular No, 112 of the Treasury Department, dated October 81, 1890,
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- HISTORY OF THE COPYRIGHT SYSTEM OF
' THE UNITED STATES.

Previous to the adoption in 1787 of the Constitution, the nation
had no power to grant copyright protection to authors. The State of
Connecticut 1n January, 1783, and Massachusetts in March, 1783, passed
acts granting co yright protection for twenty-one years to their own
citizens, and 1n May, 1783, Congress recommended the States generally
to legislate upon the subject. s

The State of Virgima in 1785, New York and New Jersey in 1786,
“also passed acts providing for copyrights, and other States were consider-
ing them, when the Statute of 1790, passed by the Congress, rendered
further State legislation unnecessary.

The act of 1790 followed the provisions of the English act of 1710
closely, giving to anthors who were citizens or residents, their heirs and
assigns, co;;yright in books, maps and charts, for fourteen years, with
. ]pri vilege of renewal at the end of thie term, if the author was then

iving, for a further termn of fourteen years. It required the printed
title to be ‘deposited, before the publication of the work, in the clerk’s
office of the local United States District Court; it required notice of the
copyright to be inserted four times in a newspaper within two months
afrer publication, and that & copy of the work be deposited with the
Secretary of State of the United States within six months after publica-
tion. The act prescribed a remedy against unauthorized publication
of manuseripts, and, as a penalty for piracy, forfeiture and a fine
of lifty cents for each sheet found, one-half to go to the United States,
and one-half to the owner of the copyright. :

The act of 1802 required notice of copg'right to be printed on the
title page, or the page next thereto, and included designs, engravings and
etchings, as subject-matters for protection.

The act of 1819 gave original jurisdiction in copyright cases to the
United States Circuit Courts.

The act of 1831 (a consolidation of previcus acts) extended the term
of copyright to twenty-eight years, with privileze of renewal for a
further term of fourteen years; included musical compositions; required
& copy of the work to be left with the district clerk, within three
months from the date of publication, for transmission to the Seeretary of
State, and cancelled the requirement for advertising in a newspaper,
except for renewals.

The act of 1834 required assignments to be recorded in the court of

the original entry.
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The act of 1846 establishing the Smithsonian Institution, required
one copy of the work to be delivered to that Institution, and one copy to
the Library of Congress. .

The act of 1856 secured the right of performance to dramatists.

The act of 1859 repealed the provisions of 1846, as to the deposit
of copies, and placed the Interior Department in charge of copyright
matters, instead of the State Department. - -

The act of 1861 provided for appeal to the Supreme Court in all
copyright cases. |

The act of 1865 again required the deposit of a copy in the Librar
of Congress, and provided that such deposit be made within one month
from the date of publication; another act including photographs and
negatives- among the subject matters for;protection.

The act of 1867 established a:"ﬁenalty of -$25 for -failure -to deposit
the copy required to be left-in the Library of ‘Congress. |

he act of 1870 was 2 general act taking the place of -the various
acts before mentioned ; it -did away with the.system of lregistry with the
local District Court, and made the Librarian of Congress-the eopyright
officer ; it extended the protection :afforded by the ‘law to “paintings,
drawings, chromos, -statues, statuary, .and -models or designs intended
to be perfected as works of -the fine art” ; -it-required that a|printed title
of the work should be filed with the Librarian of -Congress before the
publication, and two copies of :the work within ‘ten days after the publi-
cation thereof. | | o

In 1873.74 the copyright act was included.-in the -Revised Statutes
of the United States,as Sections 4948 to 4971.(see also §§ 629 and 699).
- These sections of the revised statutes as amended and augmerted by
the amending acts of June 18, 1874, August 1, 1882, March 8, 1891, and
March 2,-1895, as interpreted by the decisions'of the .couirts, form the
body of the present law .of copyright now-in force. The full text of the
law is found below.

CONSTITUTION.

The clause of the Coustitution of the United States, which author-
izes the grant of copyright, is found in Article 1,Section 8: =

The Congress shali have power * * * 'to promote the progress of science und the
useful arts by securiug, for limited times, to atithors and inventdrs, the éxclusfve rights
to their respective writings and discoveries * * * also-to make-all laws -which shall be
necesszry and proper for carrying.into execution the foregoing powers.
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THE LAW' OF GOPYRIGHT IN THE
' ~ UNITED: STATES. -
In Forom- Jory- 1, 1895,

From the Revised: Statutes. of . the United. States, in force December 1,
1878, as amended by Act of June 18, 18T4; August 1, 1882,

March: 3; 1891, and March 2; 1895."

Srcrron 4948; Allrecords-and: other-things relating to copyrights
and required by, law to b2 preserved, shall be under, the control of “the
Librarian of. Congress, and: kept and; preserved.in the Library of Con-
gress ;- and.the Librarian of. Congress shall have the.immediate care and
superyvision thereof;, and, under the supervision of the Joint Committee
of Congress on the Library, shall perform all acts and duties required
by law touching coEyrights. 1 o

Seo. 4949. The seal provided for the office of the:Librarian of
Congress shall be the seal thereof, and by it all records and papers issned
from the office, and to be used in evidence shall be authenticated.

A copy -of :any.recoxrd, or.a duplicate certificate of any. copyright: record will be
furnished under seal of the office, the legal fee for same being fifty cents, see.Rule_.2._

Seo. 4950. The Librarian of Congress shall give a.bond, with
sureties, to the Treasurer of the. United: States, in the sum of. five
thousand dollars, with the condition that he will render to the proper
officers of the Treasury u true account of all. ' moneys received by virtue
of  his office. . | -

Seo. 4951. The Librarian of Congress shall make an annual 'report
to Congress of the number and description of copyright publications for
which entries have been made during the year. - S

Seo. 4952. The author, inventor, gesigner,- or-proprietor - of ‘any
book, map, chart, dramatic or.musical composition, engraving, cut, print,
or pbotograph, or.negative thereof, or of a piinting, drawing, chromo,
statuary, and of models or designs intended o be perfected as-works - of
the fine arts, and the executors, administrators, or-assigns of-any such
person, shall, upon complying -with the provisions. of: this; chapter, have
the sole liberty of printing, reprinting, publishing, completing, copying,
executing, finishing, and vending the same; and, 111 the case of a dramatic
composition, of publicly ({Jer,fm;m_ing or representing it, or.cansing it to be
Ferformed ‘or represented by others. And-authors.ortheir assigns-shall
1

b

ave exclusive right to dramatize or translate any of their works, for
which. copyright. shiall have been obtained ;undpr:the:laws cf the United
States. |

Parties.—To constitute an ‘‘author,” the. person must by his own intellectual
labor, applied o the materials of his composition, produce an arrangement or compilation
new in itself, see Atwell 2. Ferrett, 2 Blateh., 30, The word ‘‘proprietor” has been used
in the copyright laws in the limited and restricted sense of a person who has lawfully
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acquired the exclusive rights of some artist or author, sce Yuengling . Schile, 12 Fed.
Rep. 97. A prgf)rietor cannot claim & copyright for a work invented by another unless
he shows an exclusive right lawfully received from the inventor, sdem.

A partg who first brings together materials drawn from different sources is entitled
to a copyright for a qoml)llation,~ see Gray v. ‘Russell, 1 Story, 11.
, A reporter of judiclal decisions is entitied to copyright of his work to the extent of
his authorship of tite composition-contained therein, see Little v. Gould, 2 Blatch., 165.

A person who translates a dramatic composition with the consent of the author is
entitled to a copyright, see Shook v. Rankin, 8 Biss. 477,

The legal assignee of an autlior is mm})étent to take out a copyright, aithough he

takes it in trust for others, see Little v. Gould, 2 Blatch., 862,

SuBJECTS OF COPYRIGHT.~A. * book” need not be a book in the common and
ordinary acceptation of the word, viz., a volume made up of several sheets bound
together. It may be printed only on one sheet, see Clayton v. Stone, 2 Paine, 382.
The term ‘‘book” does not can‘? ‘with it the requirement that it shall be printed; a book
may exist without printing, and such book when made or composed, is entitled to copy-
right, see Roberts v. Meyers, 28 Law Rep. 8088.

The word ‘‘chart” as used in thissection refers to a form of map, see Ehret 0. Pierce,
18 Blatch., 802.

‘The word “print” 13 used in connection with ‘‘engraving, cut, and photograph.”
It mesns apparently a picture; something .compilete in itself, similar in kind to an
engraving, cut, or photograph, It clearly does not mean something printed on paper
that is not intended for use as a picture, but is itself to be cut up and embroidered,
mfgls then made into an entirely different article, see Rosenbach o. Dreyfuss, 17 O. G.
1158.

The word “‘print” embraces lithographs, see Yuexwl&ag v. Schile, 12 Fed. Rep. 97,
but a photograph is not a print, cut, or engraving, see v, Abbott, 5 Blatch., 825.

he provisions of this section in relation to photographs are constitutional, see
Baan. urrow Q. L. Co., 17 Fed. Rep. 501.
advertising card used to dis%}gg the different colors of paints is not a subject of
copyright, see Ehret ». Plerce, 10 . Rep. 553. The statute was passed for the
encouragement of learning, and was not intended for the encouragement of mere indus-
try, unconnected with learning or science, see Clayton o. Stone, -2 Paine, 882,

Blank account books are not the subject of copyright, see Baker . Selden, 17
O. G. 1029 ; but a compilation of information that is useful in a counting room is a proper
subject, see Bullinger ». Mackey, 15 Blatch., 550.

A new arrangement of an old gle;e of music is a valid subject of copyright,
sce Schuberth o, Shaw, 28 A. L. Reg. 248,

If a chromo i3 -clearly a work of artistic merit it is the sub;!act of a copyright,
although the person claiming the copyright expects to obtain his reward indirectly
through an increase of profits in his business, to be obtained through its gratuitous
distribution, gee Yuengling v, Schile, 12 Fed. Rep. 97.

Immoral, pernicious or indecent works are not entitled to copyright, see Richard-
son ». Miller, 123 O, G. 8; but in order to exclude such works from protection it must
appear that there is something immoral, pernicicus or indecent in the thing per s¢, or
that it is incapable of use except in connection with some illegal or immoral act, tden.
That this applies to dramatic composition, see Martinette 0. Maguire, 1 Deady, 216.

] WhNo rggfrter can have any copyright in judicial decisions, see Wheaton v. Peters,

eal, .

A daily or weekly publication of the state of the market is not the subject of a copy-
right, see Clayton o. Stone, 2 Paine, 882,

The preliminary steps required by Iaw cannot be reaaonab]g applied to a work of
80 ephemeral a character as a newspaper, see Clayton o, Stone, 2 Paine, 283,

A chart which contains a series of diagrams interspersed with printed instructions
as to the mede of using them in taking measurements for and cutting garments, is the
subject of copyright, see Drewry v. Ewing, 1 Bond, 540.

o G Pslﬁ.ying cards may be a proper subject of copyright, see Richardson v. Miller, 12

A spectacular piece consisting almost wholly of scenic effects or representations,
and in which the dialogue is very scant and meaningless is not a dramatic composition,
sce Martinelli . Maguire, 1 Deady, 216.

The musical composition contemplated by the statutes must be substantially a new
anG original work, and not a copy of & piece already ll)roduced. with additions and
variations which a writer of music with skill and experience might readily make, see
Jollie . Jacques, 1 Blatch., 618,
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1 an engraving does not involve invention it i8 not a sulject of copyright, see
Collender v. Grifiiths, 8 §. G. 689. |

Works on law, whether elementary or otherwise, are proper subjects of abridgment,
sce Story ¢. Halcombe, 4 Mclean, 308.

'There is a clear distinction between a compilation and an abridgement. To abridge
requires an exercise of the mind, and that is not copying. To compile is to copy from
various authors into one work, see Btory v. Halcombe, 4 McLean, 308, .

COPYRIGHT POR PROJECTED WORER.—A oov?grlght may be secured for a projected
as well as for a completed work, but the law provides for no caveat, or notice of interfer-
ence---only for actual entry of title, see Rule 7.

Sec. 4953. Copyrights shall be granted for the term of twenty-
eight years from the time of recording the title thereof, in the manner
hereinafter directed. - .

Seo. 4954, The author, inventor, or designer, if he be still living,
or his widow or children, if he be dead, shall have the same exclusive
right continned for the further term of fourteen years, upon recording
the title of the work or description of the article so secured a second time,
and complying with all other regulations in regard to original copyrights,
within six months before the expiration of the first term. And such
person shall, within two months from the date of said renewali, cause a
copy of the record thereof to be published in one or more newspapers,
printed in the United States, for the space of four weeks.

Applications for renewal must be accompanied by a printed title and the fee: and
by explicit statement of owneiship in the case of an author, or of relationship in the case
of his heirs, and must definitely state the date and place of entry of the original copyright.

The time of the publication required by this section is not limited by law or regula—
tIi{Ol}' bgt tl:ie ;:ourta have held that it should take place ‘* within a reasonable tima,” see

ules 6 and 7.

Sec. 4955, Copyrights shall be assi%nable in law by any instrument
of writing, and sucﬂ assignment shall be recorded in the office of the
Librarian of Congress within sixty days after its execution ; in defaunlt of
which it shall be void as against any subsequent purchaser or mortgagee
for a valuable consideration, without notice.

See Rules8and 9. '

The statute does not say what intereat may be assigned, but there is no sufficient
reason for preventing an author from conveying any distinet portion of his right. Divis-.
ability as well as assignability enhances the value of his property, for he may find a

urchaser able and willing to pay for a part, but not for the whole of his copyright, see
oberts 2. Myers, 23 Law Rep, 886.

A parol promise for a good consideration, to transfer an interest in a copyright is
binding, for the making of the assignment merely concerns the manner of the
performance of the promise, see Gould v. Banks, 8 Wood, 662, .

The exclusive right to act and represent a drama is distinct from that of %inﬁng
and publishing, and may be assigned for certain territory and a limited time, see Roberts
v. Myers, 28 Law Rep. 896. |

An assignee may maintain an action, although his assignment may never bave
been recorded, for it is valid between the parties, see Webb o, Powers, 2 W, & M. 497.

Although an fpnstrument has never been co%vrighted yet a transfer thereof is a
suficient consideration for a promissory note, see Cates z. Bales, 78 Ind., 2885.

With regard to co-owners, the statute confers upon all the owners full power,
without exacting any obligation in return, to print, publish and sell. Each can exercige
his own right alcne, When cne ownerat his own expense publishes and sells the book,
heis not liable to account to the co-owners for the profits, see Carter ». Bailey, 64 Me. 458.

Sec. 4956. No person shall be entitled to a copyright unless he
shall, on or before the day of publication, in this or any foreign country,
deliver at the office of the Librarian of Congrese, or deposit in the mail
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within the United States, addressed to the .Librarian of Congress, at
Washington, District of Columbia, a printed copy of the title of the book,
map, chart, dramatic or ‘musical composition, engraving, cut, print,
photograph, or chromo, or a description of the painting, drawing, statue,
statuary, or a model or desifn, for 8 work of the fine arts, for which he
desires a copyright; nor unless he shall also, net later than the day of
the publication thereof, in this or any foreign country, deliver at the
office of the Librarian of Congress, at Washington, District of Columbia,
or deposit in the mail, within the Unit'ef States, addressed to the
Librarian of Congress, at Washington, District of Columbir, two copies
of such copyright book, map, chart, dramatic or musical eomposition,
engraving, chromo, cut, print, or photograph, or in case of a painting,
drawing, statue, stutuary, model, or design for a work of the fine arts, a
photograph of the same: Provided, That in the case of a book, photo-
graphn, chromo, or lithograph, the two copies of the same required to be
delivered or deposited as above, shall be printed from type set within the
limits of the United States, or from plates made therefrom, or from
negatives, or drawings on stone made within the limits of the United
States, or from transfers made therefrom. During the existence of such
co;vyright the importation into the United States of any book, chromo,
lithograph, or photograph, so copyrighted, or any edition or editions
thereof, or any plates of the same not made from type set, negatives, or
drawings on stone made within the limits of the United States, shall be,
and it is hereby prohibited, except in the cases specitied in paragraphs
5182 to 516, inclusive, in section two of the act entitled, an act to reduce
the revenue and equalize the duties on imports and for other purposes,
approved October 1, 1890 ; *and except in the case of persons purchasing
for use and not for sale, who import subject to the duty thereon, not
inore than two copies of such book at any one time; and, except in the
case of newspapers and magazines, not .contsining in whole or in part
matter copyrighted under the provisions of this act, unauthorized by the
author, W’!li(}h are hereby exempted from prohibition of importation :
Provided, nem*rtf:eiess, That in the case of books in foreign languages.
of which only translations in English are copyrighted, the prohibition of
importation shall apply only to the translation of the same, and the
importation of the books in the original language shall be permitted.

The following regulations (Department order 102, July 8, 1801) have been issued
by the Treasury Department to custoins officers under this section :

1. Copyrighted books and articles, the importation of which is prohibited by
Scction 4950 of the Revised Btatutes, as amended by Section 8 of said act, shall not be
admitted to entry. Such books and articles, if imported w«it4 the previous consent of
the proprietor of the copyright, shall be seized by the Collecior of Customs, who will
take the proper steps for the forfeiture of the goods 1o the United States under Section
3082, Revised Statutes.

2. Copyrighted books and articles imported contrary to said prohibition, and
without the previous consent of the proprietor of the copyright, being primarily subject
to forfeiture to the proprietor of the copyright, shail be detained by the Collector, who
shall forthwith notify such proprietor, in order to ascertain whether or not he shall
institute proceedings for the enforcement of his right to the forfeiture.

A

P

* Note.—Thesc paragraphs of the Tariff act permit free importation of books, ete.,
morc than twenty years old, books in foreign languages, publications imported by the
Government, or for societies, colleges, cte., and libraries which have been in use one or
more ycarg, brought from abroad by persons or fumilies and not for sale.
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1f the proprietor institutes such, progeedings and obtains a decree of forfeiturs, the
goods shall be delivered to, him upon lg_axmleq;,of the expenscs incurred in_ the. q&m lon
and storage, and the dutles accrued: thereon, 'If such proprietor shall fail to institute
suck proceedings within sixty days from date of notice, cr shall declare in writing that
be.abandons his right to the forfeiture, then the Collector shall proceed as in the case of-
articles imported with the previous consent of such proprietor. “

3. Copyrighted articles the importation of which is niot prohibited, but which, by
virtue of Section 4965 of the Revised Statutes. s amended by Section 8 of: said act, are
forfelted to the proprietor of the c_ogzdght_whpn_ imported without: his previous consent,
and a.r‘e moreover subject to the forfeiture of §1 or. $10 per-copy, as the case may.be,
one-half thereof to the said proprietor and the other half to the use of the United States,
shall be taken possession of by the Collector, who shall take the necessary steps for
securing to the United States half of the sum so forfeitéd. and shall keep the 8 in his
possession until a decree. of forfeiture is obtained, and:the half of the sum 80.forfeited, asg
well a8 the duties and charges accrued, are paid ; whereupon he shall deliver the g
to the proprietor of the copyright. | R ) )

In case of fallure to obtain a decree of forieiture, the goods shall- be admitted to

See Rules 1, 8, 11 and 14,

The printed copy of the title required by this scction may. be a copy, of the title
page of such publications as have title pages. In other casés'the title mustbe printed
expressly for copgright entry, with name.of claimant of copyright. The style of type
is immaterial, and the print of a typewriter will be acee ted, A separate titleis required
for cach entry ; in case of periodicals, each nember of & e pcri,odlcall requires a separate
entry of cochri ht, and the title must include the date and number,

'The description required. in case of paintings, drawings, ete., should be full and
explicit, enumerating all important and cssential facts angd particulars, and naming a
:’llcﬂni_te ititle.. A mounted photograph, as large. as cabinet size, should, accompany the

escription, - | T ‘
very applicant for a copyright should distinctly state the full name and residence
of the claimant ; name the article for which a copyright is desired, and state whether the
clain;ant is it;:xetflautllor, desiguer, or proprictor. No affidavit or witness to the applica-
tion is required. | | - |

The printed title, description, and application must be delivered to the Librarian of
Congress, or deposited in the mails within the United States repaid and addressed to the
Librarian of Congress, Washington, D. C., on or before the ay of publication in this or
any foreigm country. The two printed copies of the complete work, or in case of paint.
ings, drawings, ete., the photograph, must be delivered or mailed to the Lib an of
Congress, in the same way, not later than the day of publication, under the penalty
imposed by Sec. 4960, post, and the avoidance of the copyright, The copies required
may be sent through the mails within the United States free, without limit of weight, by
usinhg p{inted' penalty labels, which are furnished by the Librarian of Congress upon
application.

o Congress by the statute created the right, and no protection can be claimed unless
its provisions have been complied with, see Wheaton o, Peters, 8 Peters, 591.

If the publication is made before a deposit of a Eﬁnted*copy of the title, the person
is not entitled to a copyright, see Baker 0. Taylor, 2 Blatch., 82, The rightacerues from
the time a copy of the Utle of the book is deposited in the Librarian’s office, see Wheaton
v. Peters, 8 Peters, 691 ; but no cop'yright is valid unless two copies of the book are deliv.
cred to the Librarian of Congress within the prescribed time, see Chase v. Sanborn, 6. O,
G. 932. In Dwight o, Appleton, 1 N, Y. Leg. Obs. 195, it was held that if the work
consists of several volumes, the delivery of the copies of the first volumes within the
prescribed time, and of the copies of the other volumes before any piracy is committed,
or any action is hrought therefor, is sufficient,

f there has been no publication of the book no copies of the book need be depoasite!
with the Librarian, sece Roberts . Myers, 23 Law Rep. 596,

Sec. 4067. The Librarian of Congress shall record the name of
such copyright book, or other article, forthwith I a book to be kept for that
purpose, in the words following: “Library of Congress, to wit: Be it
remembered that on the day of A. B, of
hath deposited in this office the title of a book, (map, chart, or otherwise,
as the case may be, or description of the article,) the title or descriFtion
of which is in the following words, to wit: (here insert the title or

- h

entry
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description,) the right whereof he claims as aunthor, (originator, or
roprietor, as the case may be,) in conformity with the laws of the United
tates respecting copyrights. C. D., Librarian of Congress.” And he
shall give a copy of the title or description under the seal of the Librarian
of Congress, to the proprietor, whenever he shall require it.

See Rule 9.

A copy of the record, or an original or & -duplicate certificate of any copyright
entry c:a.tll1 be obtained upon application thereforr, and payment of the legal fee of fifty
cents each. | '

Seo. 4958, The Librarian of Congress shall receive from the persons
to whom the services designated are rendered, the following fees: 1. For
recording the title or description of any copyright book. or other article,
fifty cents. 2. For every copy under seal of such record actually given
to the person claiming the copyright, or his assigns, fifty cents. 3. For
recording and certifying any instrument of writing for the assignment of
a copyright, one dollar. 4. For every copy of an assignment, one dollar.
All fees so received shall be paid into the treasury of the United States:
Provided, That the charge for recording the title or description of any
article entered for copyright, the production of a person not a citizen or
resident of the United States, shall be one dollar, to be paid as above inte
the treasm&y of the United States, to defray the expenses of lists of
copyrighted articles as hereinafter provided for.

See Rule 2.

And it is hereby made the duty of the Librarian of Congress to
furnish to the Secretary of the Treasury copies of the entries of titles of
all books and other articles wherein the copyright has been completed by
the deposit of two copies of such book printed from type set within the
limits of the United States, in accordance with the provisions of this act,
and by the deposit of two copies of such other article made or produced
in the United States; and the Secretary of the Treasury is hereby directed
to prepare and print, at intervals of not more than a week, catalogues of
such title-entries for distribution to the collectors of customs of the United
States and to the postmasters of all post offices receiving foreign mails,
and such weekly lists, as they are issued, shall be furnished tc all parties
desiring them, at a sum not exceeding five dollars per annum ; and the
Secretary and the Postmaster General are hereby empowered and required
to make and enforce such rules and regulations as shall prevent the
importation into the United States, except upon the conditions above
specified, of all articles prohibited by this act.

See regulations of Treasury Department under SBec, 4956, anfes.
Skc. 4359. The proprietor of every copyright book or other article

shall deliver at the oflice of the Librarian of Congress, or deposit in the
mail, addressed to the Librarian of Congress, at %ashington, District of
Columbia, a copy of every subsequent edition wherein any substantial
changes shall be made: Provided, however, That the alterations, revisions,
and additions made to books by foreign authors, heretofore published, of
which new editions shall appear subsequently to the taking effect of this
act, shall be held and deemed capable of being copyrighted as above
provided for in this act, unless they formn a part of the series in course of

publication at the time this act shall take effect.
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See Rule 8. Also see Sec. 4956 and notes anfe, as to0 method and requirements for
depositing coples.

Sro. 4960. For every failure on the part of the proprietor of any
copyright to deliver, or deposit in the mail, either of the published copies,
or description, or photograﬁh, rec*u.ired by sections 4956 and 4959, the
groprietor of the copyright shall be liable to & penalty of twenty-five

ollars, to be recovered by the Librarian of Congress, in the name of the
United States, in an action in the nature of an action of debt, ir any
district court of the United States within the jurisdiction of which the
delinguent may reside or be found.

Ec. 4961. The postmaster to whom such copyright book, title, or
other article is delivered, shall, if requested, give a receipt therefor; and
when g0 delivered he shall mail it to its destination. |

Seo. 4962. No person shall maintain an action for the infringement
of his copyright unless he shall give notice thereof by inserting in the
several copies of every edition published, on the title-page, or the page
immediately following, if it be a book; or if a map, chart, musical
composition, print, cut, engraving, photograph, painting, drawing, chromo,
statue, statuary, or model or design intended to be perfected and com-
pleted as a work of the fine arts, by inseribing upon some visible portion
thereof, or of the substance on which the same shall be mounted, the
following words, viz: ‘ Entered according to act of Congress, in the year
, by A. B., in the office of the Librarian of Congress, at Washing-
ton ;” or, at his option, the word ¢ Copyright,” together with the year the
copyright was entered, and the name of the party by whom it was taken
out, thus: ¢ Copyright, 18—, by A. B.” -

This section imposes an additional duty upon the person obtaining the copyright,
as a pre-requisite to its maintenance. He must first acquire a copyright under the pro-
visions of the act, and then in order to enforce his rights against infringers he must also
gige notéigtla of his right by the means prescribed by this section, see Farkinson ¢, Lasalle,
g Saw, 381,

If an entire work, embracing & complete system, is composed of several volumes,
iIt.gB agtil;lcieng rjif the entry is made on the first volume, see Dwight ». Appleton, 1 N. Y.

g. Obs,, 190,

The omission to cause the date of the eniry of a map to be engraved on some

visible portion thereof will prevent a recover{, see Kin lg ». Force, 8 Cranch C. C. 208.
A notice is valid although the initial of the owner is used instead of the full Christian
name, see Sarony ». Burrow G. L. Co. 17 Fed. Rep. 591, _

Notice that copyright is secured is full protecticn for the original edition through-
out its term, but i8 no protection to a second edition with notes, nor to any succeeding
edition with improvements, see Lawrence ». Dans, 7 O, G. ¥l.

Subsequent editions, without alterations or additions, should give the same notice
that the copyright is secured as the origine! edition, see Lawrence o. Dana, 7 O. G. 81.
| Successive editions with additions or alterations, need not specify the date of the

oriﬁrinal copyright, see Lawrence v. Dana, 7 0. G. 81, A qopyrig t of a second edition
vlv)il no’;; 63u1(~§ lémterial defects in the copyright of the original edition, see Lawrence v,
ana, . (3. 81,

A mere mistake as to the year in which the book was entered will not deprive the

author of the benefit of the statute, see Myers v. Callaghan, 5 Fed. Rep. 726.

Seo. 4963. Every person who shall insert or impress such notice,
or words of the same purport, in or upon any book, map, chart, dramatie
or musical composition, print, cut, en raving, or photo%ragh, or other
article, for which he has not obtained a copyright, shall be liable to a
penalty of one hundred dollars, recoverable one-half for the person who
shall sue for such penalty, and one-half to the nse of the United States.
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See Rule 4.
~ The right of action is restricted by the plain Janguage and sense of the statute.to a
single person. If the plaintiff brings several actions, and the defendant files a demurrer
in cach, the court will not, on the motion of the plaintiff, order an argument of ihe
demurrer in one of the cases and stay all c{)roceeding_s in the meantime in the other cases,
to abide the event of the one to be argued, see Ferrett . Atwill, 1 Blatch., 151,

The penalty imposed. by this. section is. imposed. only;-in.case of articles that are
subject to copyright, see Rosenbach v, Dreyfuss, 17,0, G. 1158. -

_ As the penalty accrues one-half to the proprietor.and one-half to the United States,
1t is & proper subject of a gus tam” action, see Stevens v. Cady, 2 Curt. 200.

Sec. 4964, Every person who, after the recording- of: the tifle of
any book and the depositing of two gopies of such book as provided by
this act, shall, contrary to the provisions of this act; within the term
limited, and without the consent of the proprietor of the copyright first
obtained in writing, -signed in presence of two or more witnesses, print,
publish, dramatize, translate, or import, or knowing the same to. be so
printed, published, dramatized, translaied, or imported; shall sell or expose
to sale any copy of such book, shall forfeit every copy thereof to. such
proprietor, and shall also forfeit and pay such damages as.may be recov-
erzd in a civil action by such proprietor in any court of  competent
jurisdiction. | ‘

- Sce Rule 5,

No notice or record is required to secure to authors and their assigns the exclusive
right to translate or to dramatize any of their works., |

The mere recording of the title does not entitle the party to protection for a.book
not yet made, for the act says a book, but not an intended book, see Centennial Catalogue
Co. v. Porter, 2 W. N. 601, ’

An action on the case is the proper remedy, see Atwill v. Ferrett, 2 Blatch., §9.

The words ““copy of a book” naturally import a transcript or copy of the entire
book. They do not include cases of coEyin parts of a book, but only the reproduction
of the article, sce Rogers v. Jewett, 22 Law Rep. 889. -

The Circuit Courts of the United States have original jurisdiction of all suits at law
or in equity erising under the copyright laws, and Sections 629, 690, 699 and 711 of the
Revised Statutes apply with equal force to Patent and. Copyright cases. For the text
of these Scctions, see under Pateuts, anfs, The practice in copyright actions is substan-

tially the samne as in Patent cases. We do not, therefore, give full notes to this and the
next six sections, but refer the reader to the corresponding sections under. Patents, ante.

Seo. 4965. If any persod, after the recording of the title of any
map, chart, dramatic or musical composition, print, cut, engraving, or
photograph, or chromo, or of the description of any painting, drawing,
statue, statnary, or model or design intended to be. perfected and exe-
cuted as a work of ilie fine arts as provided by this act, shall, within the
terin limited, contrary to the provisions of this act, and without the con-
sent of the proprietor of the copyright first obtained 1n writing, signed
in presence of two or more witnesses, engrave, etch, work, copy, print,
publish, dramatize, translate, or import, either in whole or in part, or by
varying the main design, with intent to evade the law, or knowing the
same to be so printed, published, dramatized, translated, or imported,
shall sell or expose to sale any copy of such. map or other article, as
aforesaid, he shall forfeit to the proprietor all the plates on which the
samne shall be copied, and every sheet thereof, either.copied.or printed,
and shall further forfeit one dollar for every sheet of. the same found in
his possession, either printing, printed, copied, published, 1mported or
exposed for sale; and in case of a painting, statue, or statunary, he shall
forfeit ten dollars for every copy ot the same in his possession, or by him
sold or exposed for sale; one-half thereof to the proprietor and the
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other half to the use of the United States. Provided, however, That in
case of ‘any such infringement of the copyright of a photograph
made from any object not a work of fine arts, the sum to be recovered
in any action brought under the provisions of this section shall be not less
than'one hundred go]la;r'ﬂ, nor more than five thousand dollars,and : Pro-
vided, further, That in case of any such infringement of thecopyright of
a paintingt drawing, statue,-engraving, étching, print, or model ‘or design
for a work of the fine arts or of a .photograph of a work of the fine
arts, the sum to be recovered in any action brought through the pro-
visions of this ‘section shall be not less than two hundred and fifty dol-
lars, and 'mot more ‘than ten thousand dollars. One-half of all the
foregoing penalties shall. go 'to the proprietors of the copyright and the
other half to the use of the United States.

As the penalty accries one-half to the proprietor and one-half to the United States,
it is & proper subject only of a *‘ qut tam  action, see Stevens 9, Cady, 2 Curt. 200.

A photographis an infringement of a copyrighted engravin % The word ‘‘copy”
is a general ‘term added ‘to the more specific terms before used for the very purpose of
covering-methods of reproduction not included in the words engrave, etch or work, see
Rossiter », Hall, 5 Blatch., 862, o L

_The penalty of ‘one dollar for every sheet, whether printed, or being -printed or
ublished, or éxposed for sale, is limited to sheets in the possession of the defendant, see
ackus ». Gould, ¥ How. Pr. 798. | . o | |

A person who has infringed a copyright cannot be ccmpelled to discover the number
of copies he has sold or has on hand, -for this would subject him to a penalty, see Chap-
man . Ferry, 12 Fed. Rep. 693.

SEc. 4966. ‘Any person publicly performing or representing any
dramatic composition for which a copyright has been obtained, without
the consent of the proprietor thereof, or his heirs or assigns, shall be
liable for damages therefor ; such damages in all cases to be assessed at:
such sum, not less than one hundred dollars for the first, and fifty

dollars for every subsequent performance, as to the court shall appear to
be just.

The object of this section is to secure to the author of a copyrighted play the sole
right to its performance after it is printed, while it is in manuscript he needs no ‘such
protection, see Boucicault #. Fox, § Blatch., 87.

A publication of a dramatic composition after the filing of the title is a violation of
this section, see Boucicault », Hart, 13 Blatch., 47. The exclusive right to perform a
dramatic composition under the statute depends upon a copyright. ere 18 no such
right if there is no copyright, idem. |

An action may be maintained for a representation after recording the -title but
before the publication, as well as after publication, see Boucicault ». Wood, 2 Biss, 34,

If an author after depositing the title of a play with the Librarian of Congress,
consents to its publication in a foreign country prior to the publication here, any manager
has the right to import the play and use it on the stage, for this is an abandonment of
his rights under our laws, see Boucicault . Wood, 2 Biss. 84.

Seo. 4967. Every person who shall print or publish any manu-
seript whatever, without the consent of the author or proprietor first
obtained, shall be liable to the author or proprietor for all damages
occasioned by such 1ajury.

The right of an author in his manuscript at common law has not been taken away
or abridged by the statute relating to copyrights, see Woolsey . Judd, 4 Duer, 379.

The word ““manuscript” does not include a picture, see Parton v, Prang, 2 O. G. 619.

A surreptitious publication of a substantial part of a manuscript 18 within the
principle of the statute, see Bartlett ». Crittenden, 5 McLean, 32. _

An author at common law has a property in a manuscript, and may obtain redress
against any one whe deprives him of it, or by improperly obtaining a copy endeavors to
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realize aprofit by its publication, see Wheaton 2. Peters, 8 Peters, 691. This exclusive
right is the right of property in the words, thoughts and sentiments, which in their con-
nection form the written composition, sec Woolsey v, Judd, 4 Duer, 379, This right is
absljfzi[ultl,e a?dde unlimited. As owner he has an absolute right to suppress as well as to
publish. m,

Publication is circulation before the public cye by printing or multiplied copies in
writing, sce Grigsby o, Breckenridge, 2 Bush, 480.

An author retaina his right in his manuscript until he relinquishes it by contract or
some uneguivocal act indicating an intent to dedicate it to the public, sece Palmer o.

DeWitt, 47 N. Y. 532,
After publication an author’s exclusive right to his manuscript ceases at common

law, see Palmer 2. DeWitt, § Abb, Pr. (N. 8.) 130. ,

A manuscript of a dramatic composition is equally under the protection of the law
with any other work, sev Keene ». Kimball, 82 Mass, 645. Therights of an author of &
drama are two-fold. He is entitled to the profit arising from its performance, and also
irm§ t%re %3313 of the manuscript or the printing and publishing it, see Palmer v. DeWitt,

7N. Y. 532. -

A performance of a play at a theatre {s a general publication, see Keene 2. Wheatley,
4 Phila, 157, but if a general publication of a play does not enable others to represent
it through a retention of the words in their memory, the author's proprietorship con-
tinues. Jdem. If a spectator retains it by memory alone and publishes it, theexclusive
right is gone, see Palmer 2. DeWitt, § Abb. Pr. (N. 8.) 130.

The author of any letter, whether it is a literary composition, or a familiar letter, or
a letter of business, possesses the sole and exclusive copyright therein, see Folsom 7.
Marsh, 2 8tory, 100. By sending a letter the author parts with his right to the posses-
sion, control or reclamation thereof without the consent of the receiver, and gives the
latter the exclusive right to read and keep it, see Grigsby ». Breckenridge, 2 Bush, 4890.
The author has the right to publish the letter if he keeps or can procure a copy ; the
recipient hastne right to keep 1t, or destroy it, or dispose of it in any other way than by
publication, Zdem ; he may read the letter to a friend, or deposit it for safe keeping,
without violating the author’s right of publication, Idem. A J)erson to whom a letter
i3 nddressed has no vight to publish it, except to protect or vindicate himself, see Folsom
2. Marsh, 3 Story, 100. .

Skc. 4968. No action shall be maintained in any case of forfeiture
or penalty under the copyright laws, unless the saume is commenced
within two years after the cause of action has arisen.

Every printing for sale is a new infraction of the right, and if such printing was
within two years before the suit was brought, the defendant is liable, see Reed ¢. Carusi,

Tancy, 72.

Skc. 4969. In all actions arising under the laws respecting copy-
rights the defendant may plead the general issue, and give the special
matter in evidence.

Skc. 4970. The cirenit courts, and distriets courts having the juris-
diction of circuit cowrts, shall have power, upon bill in equity, filed by
any party aggrieved, to grant injunctions to prevent the violation of any
right secured by the laws respecting copyrights, according to the course
and prineiples of courts of equity, on such terms as the court may deemn
reasonable.,

A motion for g Ereliminary injunction will be disposed of on the affidavits of the
narties, and will not be referred to a master, see Smith ». Johnson, 4 Blatch,, 252 Such
fnjunction may be granted although the questions involved have never been settled by
any prior adjudication, see Little #». Gould, 2 Blatch., 165.

Where an infringement is palpable, and & provisional injunction will not be attended
with serious injury, it is not ordinarily refused as to so much of the work as is a plain
infringement of the prior publication, see Banks ». McDivett, 8 Q. G, 860. If there are
doubts in regard to the infringement of a copyright the defendant may be allowed to
%it:ie ll)lond lﬁnésgl;ead of awarding a preliminary injunction, see Hubbard ». Thompson, 14

‘ed. Rep. :
See notes under Sec. 4921 (Patents) ante.

Sro. —. [Approved June 18, 1874, to take effect August 1, 1874.]
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In the construetion of this act the words “engraving,” “cut,”’ and
“ print,” shall be applied only to pictorial illustraticns or works connected
with the fine arts, and no prints or labels designed to be used for any
other articles of manufacture shall be entered under the copyright law,
but may be registered in the Pateut Office. And the Commissioner
of Patents is hereby charged with the supervision and control of the
entry or reﬁ'u'@try of such prints or labels, in conformity with the regula-
tions provided by law as to copyright of prints, except that there shall be
paid for recording the title of any print or label, not a trade-mark, six
dollars, which shall eover the expense of furnishing a copy of the record,
under the seal of the Commissioner of Patents, to the party entering the
same.

Sce Labels and Prints ante.

Sro. —. [Approved Aug. 1, 1882.] That manufacturers of designs
for molded decorative articles, tiles, plaques, or articles of pottery or metal
subject to copyright may put the copyright mark preseribed by section
forty-nine hundred and sixty-two o]f the Revism? Statutes, and acts
additional thereto, upon the back or bottom of such articles, or in such
other place upon them as it has heretofore been usual for mnanufacturers
of such articles to employ for the placing of manufacturers, merchants,
and trade-marks thereon.
~ Seo. 11, [Approved March 3, 1891, to take effect July 1, 1891.]
That for the purpose of this act each volume of & book in two or more
volumes, when such volumes are published separately, and the first one
shall not have been issued before this act shall take effect, and each num-
ber of a periodical shall be considered an independent publication, subject
to the form of copyrighting as above.

See Rule 10.

In the case of books published in more than one volume, or of periodicals published
in numbers, or of engravings, photograplhs, or other articles published with variations, a
copyright must be entered for each volume or part of a book, or number of a periodical,
or variety, as to style, title, or inscription, of any other article. To complete the copy-
right on a book published seriallljy in a periodical, two copies of each serial part as well
as of the complete work (if published separately), should be deposited.

Seo. 12. That this act shall go into effect on the first day of July,
anno Domini eighteen hundred and ninety-one,

Seo. 13. [Approved March 3, 1891, to take effect July 1, 1891.)
That this act shall only apply to a citizen or subject of a foreign state or
nation when such foreign state or nation permits to citizens of the United
States of America the benefit of copyright on substantially the same basis
as its own citizens; or when such foreign state or nation is a party to an
International agreement which Harovides for reciprocity in the granting of
copyright, by the terms of which agreement the United States of America
may at its pleasure become a party to such agreement. The existence of
cither of the conditicns aforesaid shall he determined by the President of
the United States, by proclamation made from time to time as the pur-
poses of this act may require.

4

International copyright arrangements have now (January 1, 1886) been concluded
between the United States and Great Britain and her Colonies, France, Belgium, Switzer-
land, Germany, Italy, Denmark, Spain, and Portugal, and citizens or subjects of these
countries may now obtain cepyright protection of their works in the United States.
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PATENTS.

FORMS FOR APPLICATION BY A SOLE INVENTOR.

PETITION wWITH POWER OF ATTORNELY.

To the Commissioner of Patents:

Your Pet*tioner, (insert yull names qf inventor), a oitizon, (or subfect, and state of what country
applicant {8 a citizen or subject, as, Jor instance, ** a citézen of the Republic of France,’ or ** a subfect
or the Queen of Great Brilatn and Ireland,”) residing at (Insert residence qr.appzwm,ui prays thut
Letters Patent maibo granted to him for the (Insert titls or invention), sat forth in he annexed
specification; and he hereby a?points William . Richards and William w. White, doing business
under the name and style of Richards & Co., of the city, county and State of New York, and of
Washington, D. C., ais attorneys, with full power of substitution and revocation, to prosecute
this application, to make altéerations and amendments therein, to receive the Patent, and to
transact all business ir the Patent Office connceted therewith. (Stgnature,)

| SPECIFICATION.
To all whom it may concern: .

Be it known that I, (Insert full name of inventor), a citizon, (or. subfect, and state of what
country applicant ts a citizen or subject), and resident of (insert residence), have lnvented a certain
new and useful (insert title of (nvention, and {f the invention has already.been palented in any other
ccuntry, tndert here the words Tor which 1 have obtained a patent (or patents) in, and stale tn what
countries patents have been oblained, giving the numbers and dates of the patents, as : “Graat Britain
No. 1428, bearing Gale June 24, 1890, ¢fc.,) of which the followln%{i)a a specification:

The objects of my inventiom are (ere insert a brief descripiion oy the obfects of the Invention),

Referring to the drawings which form a part of this specification, Figure 1 is (here inserta
brter description or each Jigure of the Arawings, arier which insert speciflcatior or description or
the tnvention, inserting berfore the ctairw the 100rds); . o L o

Having now described my invention, what I claim as new and desire to sesure by Letters
Patent is: (Insertclaims.) * * _ ..

In witness whereof I bave hercunto get my hand in presence of two witnesses. |

Witnesses: (Inventor signs here.)

(Two witnesses must stgn here.)

OATH.

(Insert place af €XPCULIONY e veeneseersirrennsronss },,3
(Insert naMe of COUNUIY.Jeseesorssnsoronnsnssrrns ‘

(Insert name of {nventor), the above-named petitioner, a citizen (or subject, and state of what
country he ta a._ cllizen or subfect, as for instance, ** a citizen oy the Republic of Switzerland, or*a
subfect of the King of Prussia ), and resident of (Insert residence), belug duly sworn, deposes and
suys that he verily belicves himself to be the original, first, and sole inventor of the (insevt title or
{nvention) described and claimed in the foregoing spocification; that the same has not been
patented to himeelf or to others with his knowledge or consent. (I the tnvention has not deen
patented in any other country, add the words **in any country.” I prior patents exist, add the
words ** except in,” and proceed to state the name or names of the counlry or countries {n which it
has been paiented, and the ofiictal numiber and date of such prior patents, as for example: ** Great
Britain, No. 4120, Dated January 1, 1880," elc,,) s that the same has not to his knowledge been in
vublic use or on snle in the United States for more than two years prior to this application, aud
he does not know and does not believe that the same was ever known or used prior to his inven.

tion thereof. {Signature.)
Sworn to and subscribed heforo me .
this ({nsert date), (Stgnature or oficfal aadminislering the oath.)

(Seal or oficer adininistering oath.)

FORMS FOR APPLICATION BY JOINT INVENTORS.

PETITION WITH POWER OF ATTORNEY,

To the Commissioner of Patenta:

Your petitioners, (fnserl name oF one invenltor), g citizen (or. subject, and state or.what country
he i8 a citizen or subject), residing at (Insert residence oy first {nventor), and (Insert name of second
jotnt inventor), a citizen (0r subfect, ang state of what country he {3 a citizen or subject), vesiding nt
{ingert residence of second {nventor), Rmy that Letters Patent m::ly be %mnted to them tor the
(insert title of tnvention) set. forth in the annexed specification : and they hereby aﬁllwlut Willinm
E. Richards and William W. White, doing busiticss under the name and style of Richards & Co.,
of the city, county and Etute of New York, and of Washington, D, C., their attorneys, with full
power of substitution and revocation, to prosecute this aplglleation to make alterations auod
amendments therein, to receive the !!'atent, ard to transiuct all buginess in the Patent Offico

connected therewith. (Stgnature af first {nventor.)
(Signature of second tnvenio,)

SPECIFICATION.
To all whom it may concern :

Be it known that we, (fnsert name af one inventor), a citizon (or. subfect, and state or what
country he 18 a citlzen or subfect), residing at (insert his residence), and (Insert name qrf sccond
inventor), acitizen (or subject, and state of what courndry ke €8 a citizen or subject), residing at ({nsert
hiis restdence), have Invented o certain new and useful ({nsert titie of invention, }rthe invention has
already been prtentew in any other country insert here the wmds for which we have obtained o
patent (or patents) in, and state tn what countries patents have beenobtatned, giving the number ond
dale of each patent, as jor instance, ** Greatl Britain, No. 1738, bearing date September 22, 180;
France, No. 114,976, bearing date January i, 18%0,» etc,,) of which the following is a specification :

Tho objects of the invention are (here Urieftly describe the abjects of the invention).
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_Referring to the drawings which form a part of this specification, Figure 1 is (here give a
breef description of ewch figure of the drarwings, and follow with the specification or description of
the invention, tnserting basore the clafms the words): - '

Having now described our invention, what we claim as new and desire to secure by Letters
Patent is: (Insert claims,) ' '
In witness whereof we have hercunto set our hands-in presence of two witnesses.
Witnesses. , {First inventoy signs here,)
(Thwo witnesses must sign here,) : (Second inventor signs here.)

CATH.

(rrm‘zﬂmceofﬂxemtﬂml)lliﬂillililllltllilliill 88
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Ingert name of one tnventor), o citizen (or subject, and state of what country he 18 a citixen or
subject), and resident of (fnser! place or residence), and (insert name qf other inventor), a citizen (or
sibject, gnd state of what country e {8 a ctitizen or subject), and resident of (Ensert place qf residence),
the above-named petitioners, being duiy sworn, de and say that they verily bellevy-them-
selves 1o be the origingl, first and ?oint nventors of the (insert title oy {nvention) described and
claimed in the foregoing apecitication ; that the same has not been Patented to themselves or to
others with their knowledge or .consent ({f the itnvention has not been patenled In any other
covntry, add the words **in any country.! [r.prioy patents exisl, adad the 1words, * except in" _and
proveed to state the name or wutnes of the country or countries {11 which it has been patented, and the
opicial numbder and dale qf such prior patents, ag for example: ** Great Britain, No. 4120, dated Jaiu-
ary 1, 1800, et¢,) ; that the same has not to their knowledge heen in public nse or on ggle in the
United Btates for moro then two years prior to this application, aud they do not know and do not

believe that the same was aver known or used prior to their invention thereof. .
(Firet inventor signs here,)

Sworn to nad subscribed before me | (Second fnventor signs here,)

thisday of........(insert date), \ (Stgnature or ofictal administering oath.)
(Ofitctal seal ar officer administering oath.)

FORMS FOR AN APPLICATION BY AN ADMINISTRATOR.

- Note.~~An application by an administrator must bo accompanied by a duly certified cai:i}' of
the letters of administration.

In case of a deceased foreign inventor it is necessary to apply for snd obtain ancillary letters
of administration in the name of a resident of the United States, aud make the application in his
name.

PETITION wWiTH POWER OF ATTORNEY.

To the Commissioner of Patents:

Your petitioner, ({nsert yull name), n citizen (or sudfect, and state of what couniry appitcani {s
a citizen or subfect,) residing at (Insert restidence), administrator of the estate of (Insert jull name
and last restdence of (nventor), late a citizen (or subject, and state oy what country le was a citizen or
subfect), decensed, as by reference to the duly certified copy ot letters of administration hercto
annexcd will more fully appear, prays tuat Lotters Patent may be granted to him for the inven-
tion of the gaid ({nser¢ name ar tnventor), for ({Ensert title of invention), set forth in the anpexed
specification ; and he hereby nppoints William E. Richards and Willilam W, White, dﬁlnibmln&ss
under the namo and style of Richards & Co., of the eity, county and State of New York, and of
Washington, D. C,, his attorneys, with full power of eubﬁ_ﬁltution and revoeaticon, to prosecute thig
:{Fpuea ou, to make alterations and amendmants therein, to recelve the Patent, and to transact
all business in the Patent Office connected therewith. | (Stgnature.)

SPECIFICATION.
To whom it may concern :

Be it known that (¢nsert name qf tnventors, late o citizen of (or subject ar, and proceed to state or
what country le was a citizen or subject), und a resident of (Insert last place of residence), but now
deccased, did invept 8. certain new and useful ((nsert title of invention, and iy any joreign patents
have been obtained adaq the words, for which patents have been obtained in. and procesd to spectsy
the countrles in which patents have been obtained and the number and date of each patent), ot which
the following is o full, clear, and exact ?Paciﬁcution. ‘

The invention has for its object. (Here proceed with the apecification and claims as in other

Cases.) (Signature qr admintsirator),
Witnesses: Administrator of the cstate of ({nsert name
(Stgnaltures of two withessss.) of deceased tnventor) deceased,
OATH,

(Insert place oF eLeCuliON,). .covevviviessrrvsones %83
(r’w{“‘rt ?mrr‘eqrco,“'rltry‘)'ln---a TETLEEEEERE R '

(Insert name o admintstrator), the above-named petitioner, a citizen (or subject, and state of
what coundry he i a cltizen or subjecty, aud resident of &wert rem’dence), being duly sworn, deposes
and says that ho is the administrator of tho estate of ({nsert name qf inventor), late a citizen (or
subfect, and state of what country he was a citizen or subjectr, and resident of ({nsert last placeor
restdence), deceased ; that he verfly believes thaft, the said (insert name of tnventor) was the original,
first and sole inventor of the improvement in (Insert title or {nventlon), described and claimed in
the Yoregoing specification ; that the same has not been patented to himself, or to others with his
knowledge or congent (if the inrvention has not been patented in any countlry add the words *'in any
country.” Ir prior patents exist, add the words, *except in the following countrier,” and proceed
(0 state the name or names of the couniry or countries tn which the same has been patented, asJor
rxample : * Great Britain, No. 4125, dated January 1, 1800 : France, No. 192,478, dated January 2, 1800,
as the case may be); that the same has not to his knowledge been in public use or on &ale in the
United Stutes for more than two years prior to thisapplication, and he does not know and does not
l*,-leliemfthut tho samo was ever known or used prior to the suid (tnsert inventor's (qu;gmci :;n gf;ntlon
tiercor. . @,

S“TOI'H tg ﬂud Ellbscl'ibed bﬁfﬁre mﬁ thiﬂ- AR ENEN RN ﬂﬂy nf """""""""" 189' e
(Stgnature of offictal adminisiering the oath,)
(Gricial seal of officer administering oath,)
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FORMS FOR AN APPLICATION BY AN EXECUTOR.

WOTE.~An application by an exeoutor must be accompanied by & duly certifled copy of the
letters testamentary. )

In case of a deceased foreign inventor it i3 necessary to apply for and obtain ancillary letters
of administration in the name of a resident of the United States, and make the application for

pitent in his name.
PeTrioN WITH POWER OF ATTORNEY.

To the Commissioner of Patents:

Your petitioner. (fnsert name ang réestdence of executor), a citizen (0r subject, and state or what
country the executor i8 a citizen or subject), exccutor of the Jast will and testament of (tnsert name
anud last residence of inventor), late a citizen (or subject, and state or what country the inventor was
a citizen or subject), deceased, as by reference to the duly certified copy of letters testamentary,
hereto annexed, will more fully appear, prays that Letters Patent may be granted to him for the
invention of the said (Ensert name af {nvenltor), for a {nsert title oy invention), set forth in the
annexed specification; and he hereb apﬁoints William E. Richards, and William W. White, doing
business under the name and style of Richards & Co., of the city, county and State of New York,
and of Wushington, D. C., his attorneys, with fufl power of substitution and revocation, to prose-
cute this application, to make giterations and amendments therein, to 1receive the Patent, and to

transact all business in the Patent Office connected therewith, (Signature.)

SPECIFICATION.
To all whom it may concern @

Be it known that (insert name or tnventor), who was a citizen of (0r subject af, and state o what
country he was @ citizen or subject), and a resident of (fnserl last residence), but Is now deceascd, did
invent acertain new and usefu) (Insert title qr tnvention and {f any Jorelon patents have been obtained
add the words for which patents have been obtained in, and proceed to speciyy the countiies in which
such patents have been obtained, stating the number and date or each), of which the following isa
full, clear and exact specification: |

(Herenrocee with the specijflcation and claims as in other cases.)

Witnesses : ‘ngnature or Executor,)
{Signatures of Lo witnesses.) Executor of the estute of ({nsert namne of

- deceased inventor) deceased.
Norx.—All the executors, if there be more than one, should join in the application and in

cxecuting the documents,
OATH,

The form is precisely the same as fur an adminiatmtnr‘ except that he ** deposes and says he 18
the executor of the last will and testament qr instead of **administrator of the estate of,” in the

first. few lines of the document,

REVOCATION OF POWER OF ATTORNEY, AND APPOINTMENT OF NEW ATTORNEY.

To the Commissioner of Patents:

The undersigned, having on or about the (fnsert date) appointed (insert name and address of
altorney whose power 1s o be revoked), his attorney to prosecute an_application for Letters
Patent for (fnsert title af invention), which application was filed in the Patent Office on or about
(insert Alng date;. gerial number (insert serlal number), hereby revokes the power of attoruey then
given, and aﬁ?o nts William E. Richards and William W, White, doing business under the name
and style of Richards & Co., of the city, county and State of New York, and Washington, D. C.,
his attorneys, with full power of subatitution and revocation, to prosecute said aklplication. to
make alterations and amendments therein, to receivoe the Patent, and to transact all business in

the Patent Office connected therewith., (Stgnature,)

FORM FOR SUPPLEMENTAL OATH AS TO FOREIGN PATENTS,
SUPPLEMENTAL OATH A8 TO FOREIGN PATENTS,

Insert place oF execulion,). ...c..ouvess ceenossse yor }ss
Insert name oF COUNIIY.)e . cviererones bebesere foue )

(Insert nanie of inventor), whose application for Yctters Patent for an improvement in ({nsert
title oy tnvention) was filed in the United States Patent Office on or about the (insert date oy filing,,
heing dnly sworn, deposes and says that he is the applicant named in the application above
described ; that he verily believes himself to be the original, first and sole inventor of the said
improvements, and that the same have nnot been patented to him, or to others with his knowledge
or consent, except in the,fo‘ilmving countrics: (here tnsert the numbers and dates of all existing
Joreign mfenw, as ror example: * Great Britain, No. 4716, dated June 4, 1880; France, No. 194,015,
dated May 12, 1881, ete., as the case may be.) (Stgnature,)

Sworn to and subscribed before me thig ({nsert date).
(Signature oy oficial administering oath.)

(@fict 41 Seal.)

FORM OF SUPPLEMENTAL OATH TO ACCOMPANY A NEW OR AN ENLARGED CLAIM.

OQATH.
(Insert place of execution,),..... cusssssaryns P } Py
(Insert NAME OF COUTLTY.) e ioreerrsonssnssns vevaes ’

(Inserl name oy tnventor), whose application for Letters Patent for an improvoment in ({nsert
title of invention), serial number (insert serial number), was filed in the Unltedp states Patent Office
ot or about the (Insert date of jiling), being duly sworn, deposes and says that he verily belleves
himself to be tho original, first and sole inventor of the improvement as descrjbed and claimed as
follows: (iere insers the clainm or claims in question), in addition to that which was embraced in the
claim originally made, and that he does not know and does not believoe that the same was ever
before known or used, and that the matter sought to be inserted formed a part of his original
invention at the date of filing said application, aind was invented by him before he ﬂ}ed the m;me.
Signature.
Sworn to and subscribed before me this ({nsert dale), (
_ (Stgnature or ofiicial adminitstering the oatl.)
[Oficial Seal,)]
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RE-ISSUES.

FORMS FOR APPLICATION FOR A RE-ISSUE. BY AN IN VENTOR.

PETITION WITH POWER OF ATTORNEY,

To the Commigsajoner of Patents :

' Your petitioner, (insérf name of inventor), a citizen (or subject, and state Of what country the
applicant 18 a cttizen or subject), residin g At (Inser? residence), prays that he may be allowed to sur-
render the Letters Patent for an improvement in ({nsert itile of nvention), granted to him; (insert
date qf patent), whereof he isnow sole owner (o7, {f the patent has been assigned, whereay {{nseit
nams of assignee) on 1whose dehal” and with whose assent this-application 18 made, 13 now sole owner,
by assignment,)and that letters patent may be re-fssucd to him (or.fo the said Loieert nam.caf
assigneel) for the same invention, upon the annexed amended specification, With this petition is
filed an abstract of title, duly certified, as re%llred 0 such cases. And your petitioner hereby
appoints William E. Richards and William ., hite, doing business under the name and style of
Richards & Co., of the city, county and State of New York, and of Washington, D, C., his attor
neys, with full power of substitution and revocation, to prosecute this application, to make
alterations and amendments therein, to receive the i’atenb, and to transact all business in the
Patent Office connected therewith. (Signature,)

Nore.—If the patent has been assigned, the assent of the assighee 1ust be procured in the
following form :

The undersigned, assignee of the entire (01°1f of an tnterest, here define i) interestin the above-

mentioned letters patent, hereby assents to the accompanying application,
Stonature or assignee,)

OATH,

}I’WtﬂwmofPIBth R R R Y N A EE S SRS, 38
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Insert name af inventor), the above-named petitioner, being duly sworn, deposes and gays that
he does verily believe himself to be the original and first inventor of the im rovement set forth
and claimed in the foregoing specification. and for which improvement he soljcits a patent: that
deponent does not know and does not believe that satd improvement was ever before known or
used ;- that deponent is a citizen (or subject, and state of wha country ne 18 a citizen or subfect), and
resides at (fnsert residence); that depcnent vertly believes that the letters patent referred to in the
foregoing petition and specification, ind herewith surrendered, are inoperative (or invalid) for the
reason that the specification thereol' is defective (or tnsugictent), and that such defect (or insuys-
Jiclency) consists particularly (hhere tnert a statement particularly spectfying such aerects or insuys-
Jictencies); and deponent further says that the errors which render suc patent 80 inoperative (or
nvatid) arose from inadvertence (or ciccident, or mistake), and without any fraudulent orp decep-
tive intention on the part of deponent: that the followin%gia a true a}Jeolﬁcation of the errors
which it is claimed constitute such ins dvertence (or accident, or mistake , Yelied upon: (here rectte
(1 yacts) ; that such errors 8o particul Rrly specified avose (o7 occurred) as follows: (state here how
the errors arose or occurred), : (Stgnature or Inventor.)

Subscribed and sworn to before me this (Insert date),
(Slgnature or opfictal administering oath.)
[Orictal Seal,) .

FORMS FOR APPLICATION FOR RE-ISSUE. BY THE ASSIGNEES,
(To be used only when the tnventor is dead,)

" PETITION WITH POWER OF ATTORNEY FOR A RE-ISSUE.

To the Commissioner of Patents:

Your tpctit.iﬁners, (tnsert name oy one assignee), a citizen (or subject, and state of what country
lie 18 @ citizen or subject) residing at (Insert place of residence), and (Insert name of other assigneg)

a citizen (or subject, and state of 1what country ne is a cttizen or subfect), regiding at (insert place of'
residence), pray that they may be allowed to surrender the Letters Patent for un improvement in
(insert title of tnventfon), granteq (insert date of natent), 1o (insert name of patentee), now decensed,
whereof they are now owners by assignment of the entire interest, and that the Letters Patent
may be re-issued to them for the same nvention, upon the npnexed amended specification, With
this petition is filed an abstract of title duly certitied, as required in such eases, Your petitioners
hereby a ?oint Willinm E. Richards and William W, Whii 3, doing buginess under the name and
style of ﬂ chards & Co., of the ci%v. county and State of New York, and of Washington, D. O.,
their attorneys, with full powers of substitution and revocation, to prosecute this alzl:Plicat on, to
make alterations and amendments therein, to receive the Patent, and to tranm(lgip all business in

the Patent Office connected therewith. gnatures.)
: OATH,

(Insert place of execution),,,,............ Cevennns } gg -

(fnsert name of Country)e.......\.... ceeaass N e

(Ingert names, addresses, and citizenship f assignees,) the above-named petitioners, being duly
sworn, depose and say that they verily believe that the aforesaid letters patent granteqd to (insert
name of patentee) are (here follow allegations as 1n oath yor re-i1ssue by tnventor, the necessary
changeg befng made to make them apply to the assignees, after which. and vefore the signatures) the
Jollowing must be added): that the entire title to snid letters patent s vested in them, and that
they verily believe the said (insert name of patentee) to be the first and onginnl inventor of the
invention set forth and claimed in the foregoing amended specification, and that the saiq (insert
nanie of patente ig now deceased. (Stgnatures of asstgnees,)

sSworn to an< subscribed before me this (Insert date). .
+ (Stgnature of offictal administert ng oqtn,)
[Ofictal Seat.) -
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DISCLAIMER.
T'CEM FOR DISCLAIMER AFTER ISSUE OF PATENT.
To the Commissioper of Patents: DISCLAIMER. |

Your petitioner, (insert name of disclatman?), a citizen (or subject, and state of what country
he €2 o Golizen or subjecl), residing at Sinaerz residence), represents that in the matter of a certain
improvement in (fnsert title of invention), for which letters patent of the United States No. (fnsert
anumber qr patent) were granted to (insert name of patentee) on the (ingert date of patent), hie i8 the
(here set yorth the exact facts as to the interests in safd patent owned by the disclafmant ; {f he 18 the
assignee, state the liher and page where assignnient 18 recorded), and that he hgs reason to believe
that through inadvertence (or accident or mistake) the specification and claim of said letters
patent are too broad, including that of which the patentee was not the first inventor, Your peti-
tioner, therefore, hereby enters his disclaimer to that of the claim in said specification which

is in the following words, to wit; (here recile the part aimed.) (Signature,)
Witness:
(Stgnature of Witness. INTERFERENCE.

FORM FOR DOMESTIC INVENTOR.

STATEMENT IN INTERFERENCE.
(Preliminary Statement af Domestic Inventor,)

(Inser! name of Inventor.) Interference in United 8tates Patent Office.
vs. Proliminary Statement of

(Insert name of tnventor), of (insert reridence of tnventor), being duly sworn, doth depose and
say that he is a party to the interterence declared by the Commissioner of Patents, (insert dale of
declaration of interyerence), between his application for letters patent, filed (inserit date of siling
application), serial number (insert ser-ial number), and the (state whether application or patent)
of (tnfert name of opponent), No, (fnsert number), for (insert title of {(nvention, : that he concejved
the invention set forth in the declaration of interference on orabout the (staledals or concention);
that on or about the (insert date) he made drawings of the invention ({/ he hos notl made a
drawing, then he should xay that no drawing oy the (nvention in tssue hes been made); that on or
about the (tnsert date) he first explained the invention to others, and that he made a model
showing such invention on or about the (insert date), ({f he has not made a model, then e should
allege that no model of the tnvention in issue has been mede); that he embodied his invention in a
full-sized machine, which was completed about the (¥nsert date), and that on the (insert date) the
said machine was guccessfully operated at his shop in (insert name af town or oily, county and
State), and that he has since continued to use the same, and that he has manufactured others for
use and sale. (I ke has not enbodied the invention in a Jull.sized machine, he should so siate, and

iy he has embodied ¢, bul has not used it, he should o state, (Invenior styns here,)
Subscribed aud sworn to before me this (insert date).
{Optctul Seal.) (Stgnature oy offictal admanistering oath.)

FORM OF PRELIMINARY STATEMENT IN INTERFERENCE FOR A FOREIGN INVENTOR.

STATEMENT IN INTERFERENCE.
(Preliminary Statement of Foreign Inventor.,)

(Insert name of Inventor,) Interference in United States Patent Office.
08, } Proliminasy Staterent of
reliminar ment o
(Insert name of Obponend,) (Insert mm{e or Inventor.)

(Insert name and residence of tntentor), being duly sworn, doth depose and say that he is
arty to the interference declared by the Commissioner of Patents (insert date qr the declaration of
nlerrerernice), between his application for patent filed (insert date ar jling), serigl number (Insert
serial number), and the (state whether application or patent) of (tnsert name af opponéent), No.
(tnrert nwnber), for (Insert title oy {nvention); thut he made the invention aset forth in the declara-
tion of interference, being at that time fu (Insert name of pltace); that patents for such invention
were applied for and olstained us follows: (here insert the dates qf all applications for foreiogn
patents that have been made, together with the numbers and dates of each patent, as yor tnstonce :
“ Application filed in Great Britain, December 4th, 1888, patent numbered 24.076 of 1888, and dated
December 4th, 1888, ete., ete.  Ir a patent has not been oblained {n any country it should be so stated,)

~ That such invention was fully described in: (Here set jorth any publicalions of the invention,
giving the dales, and stating where such publications appeared, and when and where such pudlica-
tions were introduced into the United Stutes, {f at all. Ir the invention was never deserived in a publ!-
cation £t should be so stated,)

That knowledgo of such invention was introduced into the United States under the following
circumstances: On (inger! date), the patd (name qf inventor) wrote a letter to (Tnsert nanie)
residing at (Insert residence), deseribing such invention, and soliciting his services in procuring a

atent therefor in the United States. (Here proceed to recite the facts, showing to whom in the

nited Stutes knowledge of the tnvention was disclosed jor the purpose of making application for
pelent thereror; the eallest date upon which such knowledge of the invention was introduced into
the United States, ete, ‘

I7 the invent{on has been manuractured in the United States, state when, and o whom the appli-
cant irst wirote Lo securé such manwfacture, and atso whether the tnvention has been aescribed in
trade circularsin the United States, the date, ete., and any other tnrormation that will shotw when and
where the invention was first introduced into or disclosed in the United States. If the invention has
not been introduced into e United Stales otherwise than by the application papers, tt should be so

stated,) (Stgnature,)
Subscribed and sworn to before me this (fnsert date).
[Ogrctal Seal.] (Stgnature of gficial admintstering oath,)

NoTE,—This statement must be gsubscribed and sworn (or afirmed) to before a Notary Public,
or aﬂf Diplomatic or Consular Officer of the United States, who must in all cases atlix his official
5CAl.
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ASSIGNMENTS.

FORM OF ASSIGNMENT TO ACCOMPANY AN APPLICATION FOR PATENT WHEN IT
IS DESIRED THAT THE PATENT SHALL ISSUE TO AN ASSIGNEE.

ABSIGNMENT.

Whereas I, (insert name of {nrentor), of (insert restdence or tnvenlor), have invented a certain
new and useful (insert titie of inrention), for which I sm about to make applicgtion for letters
patent of the United States therefor.,

And whereas, (fnserl name oy assignee), of (Insert residence qF assignee), 18 desirous of acquiring
an interest in said invention, and in the letters patent to be obtained therefor.

Now, therefore, to all whom it muy concern, be it known that for and in consideration of the
sum of (Eﬂsert consideration), 1o me in hand paid.. the receipt of which Is hereby acknowledped, 1,
the said (inser? name of assignor), have sold, assigned;, and transferred, and by these presents do
sell, assign, and trangfer unto the gaid (£nserl name of assignee), all my right, title and interest fu
and to the said invention, as fully set forth and described in the gpecification pre and
executed by me on the ({nsert date of execulion of application), prepamég{ to obtainiug letters

yatent of the United States therefor: and I do hereby authorize and req the Commissioner of
atents to issue the said letters patent when granted to the said (fnsers name of assignee),

It testimony whereof I have hereunto set my hand and affixed my seal this (insert date),

In presence of (Signature of tnventor.) [SEAL.]
(Signatures qr {wo witnesses,)

FORM OF ASSIGNMENT OF PARTIAL INTEREST, WHERE APPLICATION HAS BEEN
FILED, WITH REQUEST T0O ISSUE PATENT TO INVENTOR
AND ASSIGNEE JOINTLY.

ABSSIGNMENT,

Whereas I, (insert name qf inventor), of (insert residence oy inventor), have invented a certain
new and useful (fnsert title of {nvention), for which I kave made agpllcation for letters patent of
the United States therefor, said application having been flled in the United States Patent Office
on :?!E at;?ut.) (Insert date upon which application was Med), serinl number (insert sertal number o
application).

And Whereas, ({nsert name of assignee), of (Insert residence qf assignee), is desirous of acquiring
au interest in sajd invention, and in the letters patent to be obtained therefor:

Now, therefore, to all whom it may concern, be it known, that for and in considergtion of the
sum of (insert considération). to me in hand paid, the receipt of which is hereby acknowledyged, I,
the said ({nsert name ar (nvesntor), have sold, assigned, and transferred, and by theso presents do
sell, assign, and transfer unto the said (Insert name o_r' assignee), an undivided one-haif part of the
whole right, title and intereat {n and to the said invention, and in and to the Jetters patent to be
obtained therefor, and I do hereby authorize and request the Commigsioner of Patents to issue the
gaid letters patent when nted to me and to the said (fnsert name of assignee), jointly.

In testimony whereof T have hereunto set my band and afixed my seal this (insert date), at
(insetrt place of execultion). .

(Signatures oy (wo witnesses,))

FORM OF ASSIGNMENT. AFTER ISSUE OF PATENT.
ABSIGNMENT.

Whereas I, (¢nsert name and address af patentee,) did obtain letters patent of the United States
of America. for an invention entitled (gnsert litle oy invention), which jetters patent are numbered
(insert number of patent), and bear date the (insert date of patent),

And whereas, (fnsert name and address qf asstgnee), is desirous of acquiring aninterest in the
£3Me 4 '

Now, therefore, to all whom it may concern, be it known that for and in consideration of the
sum of (insert consideratton), to me in hand paid, the I‘BGEIEIZ of which is hereby acknowledged, 1,
the said (Insert name qf asrignor), have sold, assigned, and transferred, and bz; these presents do
sell, assign and transfer unto the said (fnsert name of assignee), all my l;]’sht. title and 1inferest (or
an undivided one-haly interest, or whalever tnterest may be assigned, as the case may be), in and to
the said invention, and in and to the letters patent therefor aforesaid : the same to be beld and
eniloyed by the said (insert name of assignee), for his own use and behcof, and for the use and
behoof of his legnl representatives and assigns, to the fuil end of the term for which said letters
patent are or may be granted, as fully and entirely as the same would have been held and
enjoyed by me had this assilgument. and sale not been made.

In testimony whereof I bave hercunto set mmy hand and affixed my seal at (Inser! place of
execution), this ﬁn&ert date),

In presence of (Stgnature.) [SEAL.]
(Signatures of two wilnesses,)
CAVEATS.

NoTte.—Only citizens of the United States, or aliens who have resided {n the United States
for one year next Precefling the filing of the caveat, and who have declared their intention to

become citizens of the United States, are entitled to file caveats.

FORM OF PETITION WITH POWER OF ATTORNEY.

To the Commissioner of Patents :

The petition of (insert nanie of petitioner), a citizen of the United States (or {7 a resident alten
r'ecite the yacts in accordance with. the above note), residing at (Insert residence), represeuts :

Thut ke has made certain improvements in (ingert title of tnvention), and that he is now
engaged in making experiments for the purpose of perfecting the same, prepuaratory to applyiug
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for letters patent therefor. He therefore prays that the subjoined description of his invention
may be filed as a caveat in the confidential archives of the Patent Office.

And he herebg' arpoiuts William E. Richards and Wiiliam W. White, doing business under the
name and style of Richarda & Co., of the city, county and State of New York, and of Washington,
D. C., his attorneys, with full power of substitution and revocation, to proseciite thig spplication,
to make alterntions and amendments therein, and to transact all business in the Patent Oflice
connected therewith. (Slgnature,)

SPECIFICATION.

To the Commigsioner of Patents :

Be it known that I, (Iasere name 0y caveator), a citizen of the United States (or {7 a residenlalien
recite the facts in accordance with the above note), and residi ng at (fnsert regidence), baving invented
{insert title or invention), and desiring further to mature the same, flle this my caveat therefor,
and pray protection of my right until I shall bave matured my invention.

he following is a description of my invention, which is as fuli, clear, and exact as ] am able
at this time to give, reference being had to the dmwing hereto annexed,

(Here insert a description or the thvertion, It €8 not necessary to append claims to a caveal,)

Witnesses: (Stgnature of Caveator,)
(Slonatures oy (1o 1w itne,sses.)

OATH,

(INRETE PLACe OF eXeCHLION.) e vacvevsosasrvsssnssseas 83
flj“wit nente nfmu?“rvl} ------ saevesn EENFIEN N FE Y R ‘

{sert name af caveator), the above-named petitioner, a citizen of the United States (or i.7 a
resident alien recile the facts in accordance with above note), and resident of (Insert restdence), being
duly sworn, deposes and suys that he verily behicves himself to be the originsl and first inventor
of the (insert titie of tnvention), deseribed in the foregoing specification.

(Signature of Caveator.)
Sworn to and subscribed oefore me this (insei't date).
[Opficial Seal,)] (Signature of oficial agministering oath.)

DESIGN PATENTS.

DOCUMENTS REQUIRED.

NoTE.—~The documents required are the same as for other Patents, The forms for Specifiea-
tions anl Oaths are the same as for other Patents, except that in reciting the title of the iaven-
tion the words " a new and orviginal design for ' are to precede the title. The petition must state
the term for which protection is asked, as follows:

FoitM o¥ PETITION FOR DESIGN PATENT.

To the Commissioner of Patents

Your petitioner, (fnser: name oy inventor), a citizen of (or subject or, and state oy what countyy
he {8 a citizen aor subfert), residing at (fnsert residence), prays that letters patent may be granted to
him for the term of (here insert the term asked jor, whether three and one.half, sepen, or yourteen
venrs), for the new and original design for (insert title of tnvention), set forth in the annexcd
specificution, and he hereby appoints William E. Richards and Willlam W. White, doing business
under the name and style of Richards & Co,, of the city, county, and State of New York, and of
Washington, 1. C.. his attorneys, with full power of substitution and revocation, to prosecute
this application. te make alterations and amendments therein, to sign the drawings, to receive

the patent, and to trausact gll business in tho Patent Office connected therewith.
(Stgnaiure qf Inventor.,)

TRADE MARKS.

FORMS FOR APPLICATION. BY AN INDIVIDUAL.
APPLICATION FOR THE REGISTRATION OF A TRADE MARK.

LETTER OF ADVICE WITH POWER OF ATTORNEY.

To the Commissjoner of Patents:

The undersigned presents herewith a fac-simile of his lIawful trade mark and requests that
the sampe, together with the accompanying statement and dechiurutlon, may be registered in the
Uaited States Patent Office, in gaccordance with the law insuch cases made and gmvlded e and he
hereby appoints William E. Richards and William W, White, doing business under the name and
style of Richards & Co., 0f the city, cnumi', and State of New York, and of Washington, D. C.,
his nttorneys, with full power of substitition and revocation, to prosecute this application, to
make alterations and amendments therein, to recejve the Certificate of Registration, and to
transact all business in the Patent Office connected therewith, (Stgnature.)

STATEMENT.
To all whom it may concern:

Be it known that I, (Insert name of applicant), & citizen of (or snbject af, and state of what
country he 18 a citizen or subfect), residinge at (f7asert regtdence), and doing business ut (fnsert busi.
ness adidress, naming streetl and number), have adopted for my use a trade-mark for ({nsert nam:
g,r gr;mls upon which trade mark 48 nsed), of which the following isa fall, clear and exact speci.

cation.

My trade mark consists of (state of what the rade mark consists), This has generally been
arvanped, as shown in the accompanyling fac.simile, which represents (here tnsert a complets
description of the trade mark, dexcribing in detafl all Qf ({8 parts and features),

Tho essentinl feature of my trade mark is (her« ncme the essenilal features of the trade narh.
claimied)., This trade mark J have used continuously in my husiticss since ((nsert dale since 1wrhen
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the rade mark has been continuously uged), The class of merchandize to which this trade mark is
appropriated I8 (here name such class), nnd the particular description of goods compriged in said
class upon which 1T use it is (Rere name Che particular goodsor commodities upon which 1t is used).
i };) Ii}suznd:;* practice to apply my tradc mark by (here stale the manner in twhich the trade mark s
a [

In witness whereof T have hercunto set my hand in presence of two witnesses.

Witne (Signature),
(SIgnotiures qf Lo witnesses,)
DECLARATION.
(Imtprnmafmmtm‘)“.l'l‘ll-‘"‘l'.‘l“.‘l M
(INSert name of COUNU Y. n.eeeern.... corees }

(Insert name of applicant), being duly sworn, deposes and says that he is the applicant named
in the foregoing statement : that be verily believes that the foregoing statement is true: that he
has at this time n right to the use of the trade mark therein descri : that no other person, firm
or corporation has the right to such use, either in the jidentjcal form or in any such near reseme.
blance thereto us might be caleulated to deceive; that it is used by him in commerce between
the Lnited States and forelgn nations or Indian tribes, aud particularly with (ere name one or
more Jorefgn countriées or Indion (rtbes, or both, beticeen which and the United Slates it 18 used in
commercve); gnd that the desceription and fac-similes presented for record truly represent the
trade mark sought to be registered. (Ntgnature),

Sworn and subscribed before me, (insert title of oficer before whomn the declaration i2 made),
thia (insert e date),

(Stgnature qr aficial adminigiering oath.)
[Oficial Seal.] : ‘

FORMS FOR APPLICATION. BY A FIRM.
APPLICATION FOR THE REGISTRATION OF A TRADE MARK.
LETTER OF ADVICE WITH FOWER OF ATTORNEY.

To the Commissioner of Patents:

The undersigned present herewlith a far-gimiie of their lawful trade mark and request that.
the same, together with the accompanying statement and declarution, may be registered in the
United States Patent Office, In accordance with the law in such cases made and provided ; and
they hereby appoint William E, Richards and William W. White, doing business under the pame
and style of Richards & Co., of the city, county and Btate of New York,and of Washington, D.C.,
their attoroneys, with full power of substitution and revocation, to prosecute this app lcation. to
make alterations and amendments therein, to receive the Certificate of Registration, and to
transact gll business in the Patent Office connected therewith, (Stgnutture gf irm.)

STATEMENT.

To all whom it may concern:

Be it kunown that we, (fnseré name qf firm), a firm domiciled in (8tate place of domicile), and
doing busincess at (insert business address, naning street and number), have adopted for our use a
trade mark for (liere insert name oy goods upon el the trade mark 18 used), of which the follow-
ing I8 a full, clear and exuct epecitication:

Qur tiade mark consists of (state or rwwhat the trade mark consistr). This has generally been
arranged as shown in the accompanying fac-simile, which represents (lhere inseyt a complete
description oy the trade mark, descriving in detail all of 18 parts ang features),

The essentiel feature of cur trade mark is (ere name the essential Jeatuye clafmed),

This trade mark has been used continuousty in business by usand these from whom we derive
our title since (fnsert date since when the trade mark has been continuousty used). The class of
merchandise to which this trade mark is appropriated is (here name such class), and the particular
description of goods comprised in such ciass on which it is used by us is (here name the particutayr
goads or commodilfes upon thich 1 Iis used). 1t has been our practice to apply our trade
mark by (here siate the manner tn whiich (he trade mark {8 apptied).

In witness whereof we have hereunto set our hands in presence of two witnesges,

(Stgnature of firm.,)
Witnesses :
(.S'fgrqntures Qf Lo Wwitnesses,)
| DECLARATION.
(fuzert place of execution,), . ..., Cereaestrsansess l a3
(Tn8ert NaMe of COUNITY.) cevsvecerersncasas ‘

(Ingert the name of the membey of the firm who makeés the declaration), being duly sworn,
deposes) and says that he is a4 member of the firm, the applicant named in the foregoing state-
ment: that he verily believes that the foregoing statement is truc; that the said firm has at this
time a right to the use of the trade mark therein described: that no other person, firm or
corporation has the right to such use, cither in the identical form or i any such near resemblance
thereto as might be ealculated to deceive : that the trade mark is used by the sajd firm in com-
meree between the United States and forefgn nations or Indian tribes, and particularly with
(here name one or more joreign wtions or Indlan ribes, or both, between whitch and the United
sares 1 I8 wged tn commerce), and that the description and fuc-similes presented for record

truly represent the trade mark sough to be registered, '
(Stgnatiere of the shember of the firm weho makes the declaraticn.)

Sworn and subseribed before me, a (Stete oficial
title of aflicer administering oath,)
this (fusert date,)

[Oficiat Seal.) {Sitniature of oficial administering oath,)
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FORM OF APPLICATION. BY A CORPORATION.
APPLICATION FOR THE REGISTRATION OF A TRADE MARE.
LETTER OF ADVICE WITH POWER OF ATTORNEY.

To the Commissioner of Patenits:

The undersigted presents herewith a fac.gimile of its lawful trade mark and requests that
the same, together with the accompanying statement and declaration, may be registered in the
Unijted States Patent Office, in accordance with the law in such cases made and provided ; and it
hercbhy aplpnints Willinm E. Richards and William W. White, doing busginess under the name and
style of Richards & Co., of the city, covaty and State of New York, and of Washington, D. C., its
attorneys, with fuli power of substitution and revocation, to prosecute this application, to make
alterations and amendments therein, to receive the Certificate of Hegistration, and to transact
all business in the Patent Office conaeoted therewith, (Signature qfr corporation.)

To all whom it may concern: STATEMENT.

3e it known that the (insert name qr corporation), a corporation organized under the laws of
(state under whal laws the corporation is organized), and located in (state where located), and doing
business in (state business address of corporation, giving street and number), has adopted for its use
a trade mark for (state goods upon which trade mark 18 used), of which the following i3 a full,
clear and exact specification:

The trade mark of sald company consgists of (8tatle of what the trade mark conststs), This has
generally been arranged as shown in the accouépau ing fac-simile, in which (here fnsert a com.
Plete aeseription oy the trade mark, describing tn Aelail all o ils paris and yeatures), —

The essential teatures of the suld trade mark are (here name the essential features claimed),

‘This trade mark has been continuously used by said corporation since (state date since when
the trade mark hag been continuously used). The ciass of merchandise to which this trade mavk
is applied is (state class), and the particuiar description of goods comprised in such class on
which it i8 used by thesaid company is (here nanie the goods or commodities upon Wwhich it 18 used),

It is usually (ere state how the trade mark 18 applied or affized), _ _
(Signatuyreé of eorf)omzwn.

witnesses: By (Signature or opicial stgning sanie,
(Siguatures of Lwo witnesses.) (T'¢Ue oy olficial who signea,
(Sel of corporation,) _ ,
DECLARATION.
(Insert place of eTECULION ). . viviiiiivinaiesnnen, g
(Tusert nqmne of COUNLTY.) . ..o...veess Ceteeenernee 5.

(Insert name of the ofiicer ar the corporation who makes the declaration,) being duly sworn,
deposes and saye that he is (state his title of ofice) of the corporation, the applicant named in the
foregoing statement; that he verily believes that the foregoing statement {8 true; that the snid
corporation has at this time a right to the use of the trade mark therein described ; that no other
person, firm or corporation has the right tosuch use, either in the identical form or in any such
near rcsemblance thereto as might be calculated to decelve ; that the trade mark is used by said
corporation in commerce between the United States and foreign natious or Indinn tribes, and
particularly with (here name one or nore yoreign nations or Indian tribes, or both, between which
and the United States the trade mark 13 used in commerce), and that the description and fac-similes
presented for record truly represent the trade mark sought to be registered.

(Signature of the opicer of the corporation wlo makes the declaration.)
[Seal of corporation,]
Sworn and subsceribed before me, a (s{ate official
{itle oy the person administering theoath),......... (Signature oy ofiictal administering oatlh.)
--------------- Lllis {Imm‘t dﬂw}!!!lllilllllil'lll-lllll"‘.

foyicial Neat.)
LABELS AND PRINTS.

FORM OF APPLICATION. BY AN INDIVIDUAL.

To the Commisgioner of Patents:

The undersigned, ({nsert name of applicant;, of ({nsert residence), and g citizen of (or subjeot of,
and state of what counlry ke 13 a citizen or subject), hereby furnishes five copies of a label (0 Print,
as the case may be), 1o be used for (state use of label or print), of which he is the sole Froprietm*.
The title of said label (0r print) is (nsert title), and the said label (o7 print) consists ot the words
and figures as tollows, to wit : (here tnsert a full description or the label or print).

And he hereby rerwsts thut the said Jabel (0r print) be registered in the Patent Office, in
accordance with the Act of Congress to that effect, a erovc—d June 18, 1874.

And he hereby appoints Willlam E, Richards and Willlam W. White, doing business under the
name and style of Richards & Co., of the city, county and State of New York, and of Washington,
1. C., his attorneys, with full powers of substitution and revocation, to prosecute thig application,
to make alterations and amendments therein, to receive the Certificatec of Registration, and to
transnct atl business in the Patent Office connected therewith, (Signature.)

(nsert place and dale of execution.) Proprictor.

FORM OF APPLICATION. BY A FIRM.

To the Commirsioner of Patents:

The undersigned, ({ncert name of Jrm), a irm domiciled in (insert domictle), and doing busi-
ness at (insert brsiness address, giving streel and nuniber), hereby lurnisbes five copies of a label
(or print, asthe case may b, 10 be used for (State use uf lavel or print), of which they are the sole
proprictors. ‘he title of said label {or priut) is (insert title), and the said label (0" pring consists
of the words and figures as tollows, to wit ;: —{here (nsert o yull deseription or the label or print).

And they hercby reqguest that the said {nbel (0r print) be registered in the Patent Oftice, in
accordance with the Act of Congreas to that effect, up}n-m'ed June 18, 1874.

And they hereby appoint (insert power of attorney in the same yorm as given ahove, in form or
anplication by an ndividualy, (Signature ar frmn.)

{Blace and date of erecution)) Proprictors.
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FORM OF APPLICATION. BY A CORPORATION.

To the Commissioner of Patents :

The applicant, a emg:oration vreated by authority of the lavs of (state undey what law corpora-
tion was Oraanfzed) fin doing business at ({nsert brusiness address, giving street and number, city
and couniry) hemby furnishes five co ﬁles of a label (or print, as the case may be) , tO be used for
(stale use of label or print), of which it is the sole ro rietor The title of said label (or print) is
(i’ﬂ&t"rt title), and the said label (0or prind) consists of the words angd figures as follows, 10 wit ; (Twre
nsert czescripuon of label or print),

And it is hereby requested that the said iabel (or pring) be registered in the Patent Office, in
accordance with the Act of Congress to that effect, a}) proved June 18, 1874,

And it hereby ap Eoints (frisert power aF altorney tn the same form as given above, in form of

applivation by an fm:t fdual.) (Sfﬁ-namw or cm*pomtion )
(Place and dale ofemmtion.) B (sfgma f.v’qmci ! stoning )
gnature a g same,
(Seal uf corporation.,) d (Title oy ofictal signing.,)
COPYRIGHTS.

FORM OF APPLICATION.

To the Librarian of Congress, Washington, D. C.

The undersigned, (insert name or applicant), a citizen of (0r subject of, and state qf wohat country
lie 18 a citizen or subject), and resident of (insert residence) presents herewith & printed cop Xeof the
title of a (state whether a Look, map, chart, dramalic or musicfzt composition, or whatevm' 00Tk
mc:lv De), %‘3& which he desires copyright protectiﬂn in accordance with the law in such cases made
and provy

e ¢laims the right to such cup{ﬂ%t protection as the (slate twhether he claims as aulhor,
designer, or proprietor) of the w irinted title of which fs presented herewith, and he
hr.-rpby ﬂ)mnts William E. Richards and William W. White, doini business under the name and
style of Richards & Co., of the cj gstt}ﬂunt} and State of New York, and of Washin n, D.C., his
at torney'’s, with full powers of substitution and revocation. to urosecute this application, to pay
all fees required by law, to receive the Certificate of Hegistration, and to transact all business
relating themto (Stgnature,)

(Place ana date of execution,)

SCHEDULE OF GOVERNMENT FEES.
All fees payable are rcqiaired to be paid in advance—that is, upon making any application for

any action for which a f payable.
PATENTS AND DESIGN PATENTS. :
The following is the schedule of fees and of prices of publication, ete., of the Patent Office:
On filing each original application for a design patent for three years and six months covea ﬁlﬂ 00
On ﬁling each original application for g design patent for sevel YOAIB,. . voiveoers 15 00
On filing each original a[)plicution for a design patent for fourteell Years....ceveineerrvess.. 30 00
On allowance of an apptication for a design patent, no further charge.
On filing eacheaveat.. . ..ocovovnesreestiveriesnsasse tessicersusenes Cesresesetserenensas cessvenseass 1000
On ﬁling each or lglnal a‘}plicatlml for n patent.. Crerasasensebte s resrattbotnnsntas beevseerenns 15 00
On allowance of an original upplication for a puwnt-, exoept in deaig‘n cases......... Ceversan 20 00
Ollﬂtin dia‘(flaimeri llllll ' B L E EE N ER EE RN EREENNENNNN L N BB N BN [ BRI NI B B B BN RN BN B RECE O A ] g3 W Ea * & mp lﬂm
On ﬂlin every apl}licatinn for the re-issue of a natent beseasrenaone febesaeereranes Cewernas vae. 80 00
n ﬂling cach application fora division of & Ye-{E8UC. .. civivviiiitiiiaririariviness rvasscanree. 80 00
On allowance of an application for the re-issue of a pntcnt. no furt:her charge.
On filing every ﬂp{)lication for an extension of & patont., P crsrssnenes, OO0 (0
On the granting of every extension of a patent... .o Crteeesvestre e s s noae vesosvenas 0O 00
On filing an appeal for the first time f1rom a primm y examiner or the examlncr of interfer-
ences to the examiners-in-chief................ ceonnsnncnssssnsesnarvess 1000
On flling every appeal from the examiners-in-chief to the Commissioner.............. verves 20 00
For manuscript copies of records in the English lungunge for ev eu one hundred wordﬂ or
fraction thereofe......ocvevnnees cesnere et annseetaneta et taeu e et e rr e etanntoen o 10
If certified, for the certiﬂcate additiunal veaseasens ‘o Y T PPN Py
For copies of drawings ot in print the reasonabie cost of makm ‘them.
For uncertified coyies of the speciﬁcatlons and accompanying dr awiugs of al] patents which
are printed, perm%s.... .......... b estaatesaseeraiar sy I LTI eTIIIIT 10
For twenty coupon orders, each coupon good until used for one copy of o printed specifi-
cation and dm“‘lin r [ 30 BN BE BN BN BN B N BN BN NL NN BN BN BN DR BN BN BN BN BE RN BN BN L B B B R B BN N OB LI B B B I BRI S I BN B Em
For certified copies of plinted pﬂtents
For b!lﬁﬂiﬂﬂﬂtiﬂﬂ and drawing percopy...... Ceisreataurrnusttantreys Crrerstasererenea Nesernrsens 10
Forthe certifleate. e ccrvvoncoane besreenss CEreeeesetrintatstasar s brvassnerabanennrany Ceesnesnes 25
Forthe grant....cc.vvevesscscseccsrosossaaass P 50
forthes re{,iﬂontion. if notin mint for cvery one hundred words or fraction thereof..... . - 10
For the drawings, if in print........ceiienene, v o Be #resteericereriearennetetroonasnes 10
For the drawings, if not in crriut the reaﬂmm ble cost of making them.
For certifying to a duplicate of a model...oviiviiiiiieiiniiiiiiiiiiiinin, vrroas o0
For abstracts of title to pnfents or inventions:
Forthe cortiflcate of BCarCh. . vo.iverrteirseesneosasinrsrssertosossesssrsrassssanesssnes 100
For each brief from the digest Of asSIRDINENT8, .o it vivieiiisestrriiiecrteneeieosnsss Ly
¥or ?opiegfoi matter in any fereign langunge. for every one hundred words or a fraction o0
L T O .. o oo v st oo v senesnnsronoressaneoansosestnssssesnnsbosussnsessssorsstestnarassotasoenoessan
T'or translation, for every onc hundred WOords or fraction thereot...ooveeensrnneersennoossnns 00

For recording every assignment, agreement, power of attorney, or other paper o1 three
U C WIS Ol WO e s s vttt it i oratraaseraronessasssarsossoarnsessoarsaeresarassssyrns 11
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For recording every assignment, agreoment, powerof attorney. or other paper of over three

hundred words and under one thousand words,.. .o Pesscasentesiaes o 8200

For recording every assignment, agreement, power of atburney. or other paper of over one
thousuind words...ccoeesee. etersensatesnse vesasees 8 00
For assistance to attorneys and others in the examination of recarcls, one hour or Jess. ... . i)
¥or cach additiozal hour or fraction therecof.. ceessnea epssretaes H)

For assistance to attorneys in the examination of patent.s or otuer matter in the scientitic
library. one hour or 1es8, .. ccececrvonessroncsces N 3e s esTacestatereehes sssetstnssronronsrenetes 100
Fach additional hour or £raction theraot. ................ tesemactstiacirenbovabotusesen 100

For subscription to the Official Gazette, published every Tuesday, all Bubscriptions to com-
mence with the beginning of a volume, none being taken fnr ‘s less period than three
months, and thete being no club rates or discount to newsdealers, as follows: To all

subsceribera within the United States and Canacla one}'ear eresssrvsernvscesevssvennssnanss D U0
To foreign subscribers, except in Canadu., creeetvesTesesteasr s s v Rase e YN 7 10
Sil]g]ﬁllumbem-ll lllllllllllllllllll d 4 a4 0 g4 pped0 gl ‘i.lll'lll‘i“l' llllll [N B BN ENNETEENRENMN IU

Tor bound volumes of the Official Gazette :
Scemi-annual volumes, from January 1, 184..... to June 80, 1883, full sheep binding, per

10‘1“1“9 llllllllllllllllllllllllllllllllll 'EEENESNENEEBENNEERSEERNENTTERRE-NIMEHNHNI) I NN N NN EENRENNNENNNENNENRNNNN 4(”
| Semi-annual volumes, from January 1, 1872, "to June 30 1383 half sheep bindinpr, per .
VO L iese vevssensvnsacosssorsrencsasnnstossessssa sobosava srahireaes creserssons . ol

Quarterly volumes subgequent to July 1, 1883 tull Bheep hlnding‘. per volume.. ceves 295

For the annual index—lists of patentees and inventions alphabetically arranged, withdate
of patent, number, ete., from January, 1872—one volume each year, full law binding-.

PCY VOIIING, oo vovvesraveresrssnessarrsnans vesssattrarssastruanan veevtrsasesrssessararsereraces s IN)
In pulm ¢overs, per VOIUITIC . + s vnssnosonnotsssessssnsssentnsesnsesssnsessseseensns ttevessserraae 100
For the gencral index—n list of inventions patented from 1700 to 18738, with the name of in-

ventor, residence, date of patent, number, ete.—three voluines, fulllaw binding, perset 10 (0
For the index from 1790 to 1 ~§) list of inventions patented from 1790 to 1838, photolitho-

graphed from Patent Office Reports—one volume, full law binding.....cecocvieraraes 5 00
For the monthly volumes, containing the Bpeeiﬂcations and photnlithngranhod Lopies ‘of

tlula drawings of all patents issued during the month, certified, bound full sheep, per 1 00

VO LTI & virvvrervoanearoosassosassonssostreanassisoaosonnrrootossssostosnonossas Cheesvesarna 2 0)-
IFor the monthly volumes, cnnmmmg tho Speciﬂcatlons and photolithograg ed coples of

8

tht;la drawings of all patents issued during the month, certified, bound half sheep, per 10 00
"{}ume llllllllllllllllllllllllllllllllllllll A d b pd 2@ ke AR & b b A By B 2 32 B ERFREIY R
For the index to p-atcnts relating to electvh,ity granted bv the United Stutes prioe to June
30, 1882, ane volume, two hundred and fifty pages, DOUD .+ v ervreersrrrsencnonerossasssnsns b 00
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