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nal model, drawings, and desecription, with specification
of the invention or discovery, verified by oath, as shall
be required by the Commissioner; and such patent and
copies of such drawings and descriptions, duly certified,
- gshall be admissible as evidence in any judicial court of
the United States, and shall protect the rights of the
patentee, his administrators, heirs, and assigns, to the ex-
tent only in which they would. have been protected by
the original patent and specification.

1. Where a patent was obtained in 1834, the "original of which and
the-drawings were destroyed by fire in 1836, and the patentee, under
tho act of 1837, filed in 1841 a copy of his patent, and deposited a
drawing, which, however, was not verified, but which he verified in
Februury, 1844, ana subscquently in March, 1844, considering such
copy imperfect, filed another and a fuller drawing, and commenced suit
in May, 1844 ; [eld, that a certified copy of such second drawing was
properly received in evidence in such action. Emerson v. Hogyg, 2
Blatclf., 9.—Berts, J.; N. Y., 1845,

2. When such drawings are put on file they become public records,
and copies of them must be received in evidence, If they are dis-
cordant, onc may destroy the effect of the other. Jbid,, 12,

3. Under this section drawings wlen burnt may be restored, and if
in some respects erroneous they can be corrected. Itogg v. Einerson,
11 How., 606.—WOODBURY, J.; Sup. Ct., 1850.

4, But it would not be proper to leave the drawings so long not
restored or corrected as to evince neglect, or a design to mislead the
public. [Zbdid., 606. |

5. The provisions of this section extended to patents granted prior
to December 15th, 1836, but lost subsequent thereto. Act of 1842, § 2,

SECTION 4. And be it further enacted, That it shall be
the duty of the Commissioner to procure a duplicate of
such of the models destroyed by fire on the aforesaid
fifteenth day of December, as were most valuable and
interesting, and whose preservation would be important
to the public; and such as would be necessary to facili-
tate the just discharge of the duties imposed by law on
the Commissioner. in issuing pateuts, and to protect the
rights of the public and of patentces in patented invcn-



168 PATENT LAWS.

IN FORCE. AoT OF 1837, caar. 45, §3 4, 5.

fr—

tions and improvements: Provided, That a duplicate of
such models may be obtained at a reusonable expense :
And provided, ulso, That the whole amount of expendi-
ture for this purpose shall not exceed the sum of one
hundred thousand dollars. And there shall be a tem-
porary board of commissioners, to be composed of the
Commissioner of the Patent Office and two other persons
to be appointed by the President, whose duty it shall be
to consider and determine upon the best and most judi-
cious mode of obtaining models of suitable construction ;
and, also, to consider and determine what models may be
procured in pursuance of, and in accordance with, the
provisions and limitations in this section contained. And
said Commissioners may make and establish all such reg-
ulations, terms, and conditions, not Inconsistent with law,
as in their opinion may be proper and necessary to carry
t! ¢ provisions of this section into effect, according to its
true 1ntent.

Secriox 5. [Amending act of 1836, § 13.] And be ¢
Jurther enacted, That, whenever a patent shall be re-
turned for correction and reissue under the thirtecnth
section of the act to which this is additional, and the
patentee shall desire several patents to be issued for dis-
tinct and separate parts of the thing patented, he shall
first pay, in manner and in addition to the sum provided
by that act, the sum of thirty dollars for each additional
patent so to be issued («); Provided, however, 'That no
natent made prior to the aforesuid fifteenth day of De-
cember, shall be corrected and reissued until a duplicate
of the mode! and drawing of the thing as originally in-
vented, verified by oath as shall be required by the Com-
missioner, shall be deposited in the Patenc Office;
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Nor shall any addition of an improvement be made to
any patent heretofore granted, nor any new patent be
issued for an improvement made in any machine, manu-
facture, or process, to the original inventor, assigne¢, or
possessor, of a patent therefor, nor any disclaimer be
admitted to record, until a duplicate model and drawing
of the thing originally invented, verified as aforesaid,
shall have been deposited in the Patent Office, if' the
Commissioner shall require the same; nor shall any
patent be granted for an inveution, improvement, or dis-
covery, the model or drawing of which shall have been
lost, until another model and drawing, if required by
the Commissioner, shall, in like manner, be deposited in
the Patent Office;

And in all such cases, as well as in those which may
arise under the third section of this act, the question of
compensation for such models and drawing shall be sub-
ject to the judgment and decision of the cormmissioners
provided for in the fourth section, under the same limita-
tions aund restrictions as are therein prescribed.

(¢) 1. If an original patent include two inventions, and it8 validity
on that account is doubted, a separate renewal i8 just and proper.
Goodyear v. Day, MS.—GRIER, J.; N. J., 1852,

2. With respect to reissues, this section, and section 13 of the act
of 1836 are to be taken together in construction, and the most just and
equitable cxtent to which the terms of the law in its true spirit will
admit of, ought to be adopted. DBall, Ex parte, MS. (App. Cas.}—Mor-
SELL, J.; D. C., 18G0.

3. If the patent be defective or insufficient, either in the specifica-
tion or clam, the patentee has a right, in the absence of fraud and
deception, to bave a reissue, for each separate and distinct part, effect-
ually to cure the defect: and he has the right to restrict or enlarye his
claim, s0 as to give it operation, and effectuate his invention. JZbid.

See also notes to section 13 of the act of 1836.

SectioN 6. [Enlarging act of 1836, § 5.1 And be it
Jurther enacted, 'That any patent hereafter to e issued,
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may be made and issued to the assignee or assignevs of
the inventor or discoverer, the assignment thereof being
lirst entered of record, and the application therefor being
duly made, and the specification duly sworn to by the
inventor. And In all cases hereafter, the applicant for a
patent shall be held to furnish duplicate drawings, when-
cver the case admits of drawings, one of which to be
deposited 1n the oftice, and the other to be annexed to
the patent, and considcered a part of the specification.,

1. This 1s an enabling statute. Prior to its passage, letters patent
could only issue to the inveutor: and after they were issued they were
ussignable, so as to give the assignee, in whole or in part, legal rights.
This act gave the right to the assignee or assignees to have the patent
issued to him or them, and not to the inventor. .nen., 4 Opin., 400.
—Masox, Atty.-Gen,; 1845.

2. DBut patents cannot issue jointly to the inventor as such, and to
the assignee of a partial interest: but must issue to ihe assignee or
assnznees of the whole interest.  Jhid., 401.

3. A particl assignment before issue, does not entitle the partial as-
signec to have the patent issued to bim to the cxtent of his interest.
fhid., 401, -

A, A%z, the assigppment of tho invention, under this section, by
which the inventor divests himself of all interest therein, and transfers
it to tho assignee, although the application for a patent must be in lhis
name, still, for all substantial purposes, and in judgment of law, the
assignee i8 tho party making the application. Gay v. Cornel,, 1 Blatcht,
509.—-NELSOy, J.; N. Y., 13490,

5. An assignment before patent issued, may be made after the rejec-
tion of the assignor’s application, and after his appeal to the justices
of the Circuit Court, and will be suflicient to enable such assiguee to
file hig bill under section 16 of the act of 1830, amended by section 10
of the act of 1839, to compel the issue of a patent to him. Jddd., Hu9,
910,

G. If an inventor assign all his right in an invention, the assignee
may have the patent issued to himself. But if the assignment be only
partial, though the part excepted is small, the assignee has no legul
claim to the patent. It must be issued in the name of the inventor,
and bo held by him in trust for the use of the assignee, to the extent
of the cquities he has by virtuo of his contract. .dger's Case, MS,,
Opin.—BLACK, Atly.-Gen.; 1859.

7. The provision of this section, requiring duplicate drawings, though
directory in its terms, is not & condition: and it has Yelerencse, in point
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of time, to the 1s3uine of the patent, and not to the filing of the peti-
tion for it. Duplicate drawings need not be filed at the time of the
application, and such is the interpretution of the Patont Odice. Firench
v. ftogers, MS,—KANE, J.; Pa, 1856, O'Reilly v. Morse, 15 How,, 126
—GRIER, J.; Sup. Ct., 1853.

See aiso DIGEST I’AT, CASks, title ASSIGNEE, B, 3.

- SEctIoN 7. And be it further enacted, That. whenever
any patentec shall have through inadvertence, accident,
or mistake, made his speciiication &f c¢laim too broad,
claiming more than that of which he was the original or
first inventor, soine material and substantial part of the
thing patented being truly and justly his own, any
such patentee, his administrators, executors, and assigns,
whether of the whole or of a svctional interest therein,
may make disclaimer (@) of such parts ot the thing pat-
cnted as the disclaimant shall not claim to bold by virtue
of the patent or assignment, stating therein the extent of
his Interest 1n such patent (0); which disclaimer shall be
in writing, attested by ome or more witnesses, and re-
corded in the Patent Office, on payment by the person
disclaiming in manner as other patent duties are required
by Jaw to be paid, of the sum of ten dollars. And such
disclaimer shall thereafter be tauker and ccusidered as
part of the original specification, to the extent of the
interest which shall be possessed in the patent or right
sccured thereby, by the disclaimant, and by those claim-
ing by or under him (¢) subsequent to the record thereof.
But no such disclaimer shall affect any action pending at
the time of its being filed, except so far as may relate to
the question of unreasvnable neglect or delay in filing the
same, (<)

(@) 1. The law requiring and permitting a patentee to enter a Qise
cluimer, is penal and not remedial. It is intended for the protection
of the pateutee ag well as the publie, and shonld not receive a construc-
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tion that would restrict its opeoration within narrower limits than the
law fairly imports. O Reiliy v, Morse, 16 1ow., 121L.—Taxey, Ch. J.;
Sus Ct,, 1843,

2. Whether a patent is illegal in part beeause of claiming more than
Lie had described, or more than he has invented, the patenwe must in
cither case diselaim, in order to save the portion to which he is enti-
tled. Jdid,, 122. .

3. .\ patenice has a right to disclaim any thing which has been
claimed through *inadvertenco or mistake,” DParker v. Sears, MS,—
GRIER, J.; Pa., 1850,

4. Semble, That a disclaimer, under this section, should not only dis-
claimy what is not claimed as uew, but should also distinetly set forth
what part of the invention is still claimed, as it i3 manifestly designed
to act as a new specilication,  Lippincotl-v. Kelly, 1 West. Law Jour,,
13.—3IuviIy, J.;: Pa., 1844,

(6) 1. Under this section the disclaimer must state the interest of
the person disclaiming. Dut where an administrator in whose name o
pitent had been extended, entered a disclaimer, stating that he was
tlie patentee, and referring to the patent as showling his interest, it
was held sutlicient,  Brooks v, Bicknell, 3 McLean, 439.—MCLEAN, J.;
Ohio, 1814,

2, Where a discuimer made by a patentee stated that “it was to
operate to the exteat of the interest in said letters patent vested ™ in
the jatentee, feld, that it tairly imported on its fuce, that the patentee
was the owner oi the culire interest in the patent, and if so, there
was a substantin! compliunce with the stutute, as to the disclaimer
stating the interest of the party making it.  Foote v. Silsby, 1 Blatehf,
461.—NELsSON, J.; N. Y., 1849, Nisby v. Fool:, 14 llow.,, 221.—Cug-
Tis, J.; Sup. Ct., 1852,

(¢) 1. If a pat:nt has been previously assigned in part, and a dis-
cluliner has been filed Ly the patentee alone, such disclaimer will not
operate in fuvor of the assignee, in any suit cither at law or equity,
uunless he has joiued in 1it.  Wyelth v. Stone, 1 Story, 294.—STORY, J.;
Mass,, 1840.

2. A diselaimer of part of an invention cannot affect a prior grantee
under the patent. unless he aceepts ot it; he may refuse to be wflvcted
by it.  Swuath v, Mereer, 5 West. Law Jour,, 53.—KANE, J.; Pa,
"~ 1840,

3. Cnder section 7 of the anet of 1837, the owner of a sectional in-
terest in a pateut inay muake a disclaimer ol part of the thing patented,
which will be cousidered as a part of the original patent, to the extent
of his interest; but the patentee is not compelled to join in such dis-
clainer, nor will it affect any one except him making it, and those
claiming uuder him,  Poiter v, Hollad, M5 —NELSON, INGERSQLL, JJ.;
Ct, 1858,

4. After such a dizcluimer, a difterent claim of right is secured to
the disclaimant fron wuat i3 purported to be secured to the pateniee,
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Different claims of right in the same invention are thus secured to dif-
ferent sectional owners. Jhid.

5. A discluimer, before it can be received in evidence, must be prop-
erly proved, either us an original paper, or by a certified copy, and if
received at all, must have full eflect given to it as a disclaimer. lovole
v. Siisby, 1 Blateht, 450, 461.-—NELsoON, J.; N, Y., 1849.

6. The disclaimer of part of an invention, provided such disclaimer
arose from inadvertency, accident, or mistake, will not prevent the pat-
cutce Irom embracing the part so disciaitned, omva reissue of his patent,
Hayden, I’z parte, M3, (App. Cas.)—MERRICK, J.; D. C., 1860.

(d) 1. The discluimer mentioned in this section applies solely to suits
pending when the disclaimer is filed ; and the disclaimer mentioned in
seetion 9, applies solely to suils brought after the disclaimer ig filed,
Wyeth v. Stone, 1 Story, 204.—STORY, J.; Mass,, 1810,

2. A disclaimer to be effectual under this and section 9, must be filed
before suit brought. If it is filed during the pendency of tho suit, the
plaintiff will not be entitled to the benetit thereof in that suit. Reed v.
Cutt.r, 1 Story, 600.~~STORY, J.; Mass, 1841,

3. If filed before suit, the plaintiff will be entitled to costs, if he es-
tablish that a part of' his invention, not disclaimed, has becn infringed
by the defendant. Jbid., 600,

4, But whether filed belore or after suit brought, the plaintiff will not
be eutiticd to the benetit thereof, if he has unreasonably neglected and
}Iglayed to file it. Such neglect or delay is a good defence to the suit,

id,, 600,

See also DIGEST PAT. CAsES, title DISCLAIMER ; and notes to section
9 of this act.

SecTioN 8. [Repealed in part by act of 1861, § 9.]
And be it further enacted, That, whenever application
shall be made to the Commissioner for any addition of a
newly discovered improvement to be made to an existing
patent, or whenever a patent shall be returned for cor-
reciion and reissue, the specification of claim annexed to
every such patent shall be subject to revision and re-
striction, in the same manner as are original applications
for patents; the Commissioner shall not add any such
improvement to the patent in the one case, nor grant the
reisste In the other case, until the applicant shall have
entered a disclaimer, or altered his specification of claim
in accordance with the decision of the Commissioner;
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and in all such cases, the applicant, if dissatisfied with
such decision, shall have the same remedy, and be en-
titled to the benefit of the same privileges and proceed-
ings as are provided by law in the case of original
applications for patents,

This scction so far as it relates to patgnts for additions to existing
patents, is repealed by the act of 1861, section 9.

SectIoN 9. [Knlarging act of 1836, § 15.] And be it
Surther enacted, (any thing in the fifteenth section of the
act to which this is additional! to the contrary notwith-
standiyg,) That, whenever by wmistake, accident, or in-
advertence, and without any wilful default or intent to
defraud or mislead the public, any patentee shall have n
liis specification claimed to be the original and first in-
ventor or discoverer of any material or substantial part
of the thing patented, of which he was not the first and
original inventor, and shall have no legal or just right to
claim the same, in every such case the patent shall be
deemed good and valid for so much of the invention or
discovery as shall be truly and bona fide his own; Pro-
vided, It shall be a material and substantial part of the
thing patented, and be definitely distinguishable from the
other parts so claimed without right as aforesaid. (a)
And every such patentee, his exccutors, administrators,
and assigns, whether of the whole or of a sectional in-
terest therein, shall be entitled to maintain a suit at law
or in cquity on such patent for any infringement of such
part of the invention or discovery as shull be bona fide
his own as aforesaid, notwithstanding the specification
m:y cinbrace more than he shall bave any legal right to
claim. (6) But, in every such case 1 which a judgment
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or verdict shall be rendered for the plaintiff, he shall not

be entitled to recover costs against the defundant, unless
he shall have entered at the Patent Oflice, prior to the
commencement of the suit, a disclaimer of all that part
of the thing patented which was so claimed without
right (¢). LProvided, however, That no person bringing
any such suit shall be entitled to the benefits of the pro-
visions contuined in this section, who shall have unrea-
sonably neulected or delayed to enter at the Patent
Office a disclaimer as aforesaid. (/)

(@) 1. This section contemyplates the rule of the common law, that if
a patent embraces difierent machines, and any one of them is not new,
or was not the invention of thio patentee, or the like, thie whole patent
would be void, as being then in jull foree, and therefore sought to miti-
gate it by providing that under the cases therein mentioned, the putent
should be good to the extent of the patentee’s invention, Wyelh v.
Slone, 1 Story, 288, 289.—StoRy, J.; Mass,, 1840,

2 It points throughout to a single invention, as the * thing pat-
ented,” and does not justify the position that one patent can lawfully
include divers distinet and independent inveutions, having no connec-
tion with each other, nor any common purpese. It may therefore be
deemed a legislative recognition and adoption of the general rule of law
in cuses not within its exceptive provision. Jb d., 290.

3. This section is intended to cover “‘inadvertences and mistakes™
of law, a8 well as inadvertences and nistakes of fact, Jbid, 295.

4. Prior to tho act of 1834, if the patentee claitned more than lie had
invented, his patent was void But under this scetion, his patent is
not absolutely void, because the patentee claims more than he has
actually invented, but is valid for as much as is truly and lona fide his
own; but to secure the benefits of this section, the specification must
state in what the improvement consists. Pelerson v. Wooden, 3 Mclean,
249, —-McLEAyN, J.; Ohio, 1843.

(/) 1. Prior to the act of 1836, & patent was void if the claim exteund-
cd Leyond the invention. Uncler section 6 of the act of 1836, it was
void if a substantial part had been patented or described in a printed
publication. Seetion 1§ of the same act saved the patent from being
void, if' the patentce believed himse!f to be the first inventor. Section
0 of the act of 1837, enlarged the right of the patentee, providing, not-
withstanding section 15 of’ the act of 1836, that the patent should not
be void, wlere the patentee had acted in good faith, it through mistake
or inadvertenco he had claimed more than he had invenled, and that he
might maintain suit on the part actuully iuvenled by him, provided he
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filed within a reasonable time, a disclaimer of the parts not inveunted
by him. Smith v. Ely, 5 McLean, 84, 85.—McLEAN, J., Olio, 1849,

2. The doctrine that a party may take out a valid patent for a com-
bination, and include in it a right to cach distinet improvement, is cou-
firmed by the obvious intent of this section, which gives a patentee a
right of action for a piratical use of any one of his invented improve-
ments, which is distinetly stated in his patent, though he may by mis-
tulke. neeident, or inadvertence, have clatmed others of which he wag
nol the inventor, JLills v. Whitman, 2 Story, 621.—ST0RY, J.; Mess,,
1813,

(¢) 1. Tho disclaimer mentioned in this section applies solely to suits
broughit after the disclaimer is filed. Wyelh v. Stone, 1 Story, 294,—
Stony, J.; Mass., 1840,

2. Where a pateut contains several claims, and the invention em-
braced in one seems to be not new, or uscless, the patentee, under this
aud gection 7 may still maintain an action for an iufringement, although
L » did not, before action brought, make a disclaimer of the part claimed
without right; but he will not be entitled to costs. Hall v. Wiles, 2
Llatehf., 198, —NELSsoxn, J.; N. Y., 1851,

3. If in the progress ol a trial, it turns onut that a disclaimer ought
to have been made, the plaintifl may still recover, but will not e en-
titled to costs,  JTiid., 198.

4. A disclaimer is necessary only where the thing claimed without
right is a material and substantial part of the thing invented. If tho
part not new is not essential to the machine, and was not introduced
into the patent through wiltul default, or intent to defraud or mislead
tho publie, the want of a discluimer affords no ground for invalidating
the patent.  fbid., 199,

5. Under this section, in an action for infringement, the plaintiff
ciannot recover costs i’ he has claimed any thing of which he was not
the first and original inventor, unless before suit brought he has dig.
clutmed such part: and it makes no difference whetker the infringe-
went alleged wuas of or against the part so claimed, but not new, or of
some other part cluimed in the patent. Seymour v. McCormnick, 19
ilow., 106.—NELSON, J.; Sup. Ct., 1856,

6. The vinission to disclaim a part not new, prevents a plaintiff from
recovering co-ts, and it makes no difference that such part is not
alleged o be infringed.,  1oid,, 106.

7. Though the neglect to file a disclaimer until after suit brought,
will prevent the plaintift recovering costs, it does not interfere with the
power of Lhe court to increage the verdiet under section 14 of the act
of 1836, Guyon v. Serrell, 1 Blatehf,, 243, 216.—NEgLsoN, J.; N. Y,
1811, ’

(d) 1. The plaintiff will not be entitied to the benefit of a disclaimer
if he has unreasonably neglocted and delayed to file it.  Such neglect
or delay is a good defence to a suit. Reed v. Culler, 1 Story, 600,—
Story, J.; Mass.,, 1811,
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2. An unreasonable delay to enter a disclaimer cuts off the patentee,
not only from a right to costs, but also from a right of action. JBrooks
v. Bicknell, 3 McLean, 449.—McLEAN, J.; Ohio, 1844.

3. What is an unreasonable delay i3 a mixed question of law and
fact. Less vigilance will be required from an administrator than from
the original inventor, [1bid., 449, 450. y

4, Where a patentes has unintentionally claimed something which
was not original, but has unrcasonably neglected to file a disclaimer, he
canuot, under this section, recover in an action of infringement, even
if the defendant has infringed the parts of his invention which are new.
LPurker v. Stiles, 5 Mc¢Lean, 66.—Leavirt, J.; Ohio, 1849,

5. Under this section, the question of unreasonable negligence or
delay in entering a disclaimer goes to the right of the action; and if
the delay shows great regligence, the jury may find the patent void.
Hall v. Wiles, 2 Blatchf, 199.—Nersox, J.; N. Y., 1851,

G. Where a claim has been held valid by the Patent Office, and has
been sanctioned by a conrt below, the patentee will not be guilty of
unreesonable delay in disclaiming it by waiting o obtain the decision of
the highest court upoun it. O'Reilly v. Morse, 15 How., 122.—TANEY,
Ch. J.; Sup. Ct., 1853.

7. Under this section, where o patentee cluims more than he has
invented, ot is entitled to, his patent will still Le valid for what he has
invented, provided he enters a disclaimer of what he has included in
his patent which he has not invented, without unreasonable neglect nr
delay. Silsby v. Fuole, 20 How., 387.—NELSON, J.; Sup. Ct., 1857.

Sce also DIGEST PAT. CASES, title DiSCLAIMER; and notes to section
T of this act.

SecrioN 10. [Repealed by act of 1861, § 6.] And be
©t jurther enacted, That the Commissioner is hereby au-
thorized and empowerced to appoint agents in not exceed-
ing twenty of the principal cities or towns in the United
States as may best accommodate the different sections of
the country, for the purpose of receiving and forwarding
to the Patent Oftice all such models, specimens of ingre-
dients and manufactures, as shall be intended to be pat-
ented or deposited therein, the transportation ot the
same to be chargeable to the Patent fund.

SEcTION 11. And be it further enacted, That, instead
of one examining clerk, as provided by the second section
of the act to which this is additional, there shall be ap-
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pointed, mm manner therein provided, two cexamining
clerks, each to receive an annual salary of fiftecen hundred
dollars; and also, an additional copying clerk, at an
annual salary of' eight hundred dollars, Aud the Com-
niissicner is also authorized to employ, from time to time,
as many temporary clerks as may be necessary to execute
the copylng and draughting required by the first section
of this act, and to ¢xamine and compare the records with
the originals, who shall recelve not exceeding seven eents
for cvepy page of one hundred words, and for drawings
and comparison of records with originals, such reason:blu
compensation as shall be agreed upon or prescribed by
the Commissioner,

The Commnissioner of Patents has now the power to appoint exami-
ners, not to exceed four in each class. Act of 1861, § 7.

SecrioN 12. [Repealed by act of 1861, § 9.] And be
it further enacted, That, wherever the application of any
foreicmer for a patent shall be rejected and withdrawn
for want of novelty in the invention, pursuant to the
soventh section of the act to which this is additional, the
certificate thercof of the Commissioner shall be a suffi-
cient warrant to the treasurer to pay back to such appli-
cant two-thirds of the duty he shall have paid into the
Treasury on account of such application.

The right of withdrawal, as to any portion of the patent fee, in ap-
plications made subscquent to March 2d, 18061, i8 now taken away.

Ac: of 1841, § 9,

Secrrox 13. And be it further enacted, That in all
cases in which an oath is required by this nct, or by the
act to which this is additional, if the person of whom it
is required shall be conscientiously scrupulous of taking
an oath, aflirmation may be substituted therefor.
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1. The act referred to is that of 1836, section 6.

2. As to what persons may administer this oath, when the applicant;
is without the jurisdiction of the United States, see act of 1842, sec-
tion 4.

SECTION, 14. And be it further enacted, That all moneys
paid into the Treasury of the United States for patents
and for fees for copies furnished by the Superintendent
of the Patent Office prior to the passage of the act to
which this is additional, shall be carried to the credit of
the Patent fund created by said act; and the moneys
constituting said fund shall be, and the same are hereby,
appropriated for the payment of the salaries of the officers
and clerks provided for by said act, and all other ex-
penses of the PPatent Office, including all the expendi-
tures provided for by this act; and also for such other
purposes as are or yay be hereafter specially provided
for by law. And the Commissioner is hereby authorized
to draw upon said fund, from time to time, for such sums
as sball be necessary to carry into effect the provisions of
this act, governed, however, by the several limitations
herein contained. And 1t shall be his duty to lay before
Congress in the month of January, annually, a detailed
statement of the expenditures and payments by him
made from said fund; And it shall also be his duty to
lay before Congress in the month of January, annually, a
list of all patents which shall bave been granted during
the preceding year, designating, under proper heads, the
subjects of such patents, and furnishing an alphabetical
list of the patentecs, with their places of residence; and
he shall also furnish a list of all patents which shall have
bzacome public property during the same period ; together
with such other information of the state and condition
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of the Putent Office as may be useful to Congress or the
public,

Approved March 3d, 1837.
The aunual report of the Commissioner of Patents on mechanies is to

be prepared go that the plates and drawings shall be comprised in one
volume, not to exceed eight hundred pages. Act of 1859, § 4.

ACT OF 1839, CHAPTER 88.

(5 StaTUTES AT LARGE, 353.)

[This Act still in Force.]

An Act in addition to *“.An act to promote the progress
of the useful arts,”

SeEctioN 1. De it enacted by the Senate and House of
Lepresentatives of the United States of America tn Con-
gress assembled, That there shall be appointed, in manner
provided in the second section of the act to which this is
additional, two assistant examiners, each to receive an
annual salary of twelve hundred and fifty dollars,

The Commissioner of Patents has now authority to appoint exami-
ners, not to exceed four in each class. Act of 1861, § 7.

SecTioN 2. And be it further enacted, That the Com-
missioner be authorized to employ temporary clerks to
do any necessary transcribing, whenever the current busi-
ness of the office requires it; Provided, however, That
instead of salary, a compensation shall be allowed, at a
rate not greater than is charged for copies now furnished
by the office.

Fee for copies is ten cents per hundred words, Act of 1836, § 4.
Act of 1861, § 10.
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SecrioN 8. And be it further enacted, That the Com-
missioner is hereby authorized to publish a classified and
alphabetical list of all patents granted by the Patent
Oflice previous to said publication, and vetaln one bun-
dred copies for the Patent Oftice and nine hundred copies
to be deposited 1n the library of Congress, for such dis-
tribution as may be hereafter directed; and that one
thousand dollars, if necessary, be appropriated, out of
the Patent fund, to defray the expense of the same.

SEctioN 4. And be it further enacted, That the sum
of three thousand six bundred and fifty-nine dollars and
twenty-two cents be, and is hereby, appropriated from
the Patent fund, to pay for the use and occupation of
rooms in the City Hall by the Patent Office.

SECTION b. And be it further enacted, That the sum
of one thousand dollars be appropriated from the Patent
fund, to be expended under the direction of the Commis-
sioner, for the purchase of necessary books for the library
of the Patent Office.

SecTiON 6. [Enlarging act of 1836, § 8.] And be it
Jurther enacted, That no person shall be debarred from
receiving a patent for any invention or discovery, as pro-
vided in the act approved on the fourth day of July, one
thousand eight hundred and thirty-six («), to which thig
is additional, by reason of the same having been patented
1n a foreign country more than six months prior to his
application: Provided, That the same shall not have been
introduced into public and common use in the United
States, prior to the application for such patent: And pro-
vided, also, That in all cases every such patent shall be
limited to the term of fourteen years (4) from the date or
publication of such foreign lettcrs patent. (c)
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(e) For provision referred to, see act of 1836, § 8.

(b) Patents are now grantod for the term of geventeen years, Act
of 1861, § 16.

t¢) 1. The date of a patent may be altered L5 correspond with that
of a forcign patent, previously taken out by the inventor, where the
mistake has not aricen from any fraudulent or deceptive intention,
Detmold’s Case, 4 Opin,, 335.—NELSON, Atty.-Gen ; 1844.

2. Under this section, if the domestic putent, in a case where a foreign
patent has been previously obtained, purports to give an .exclusive
right for fourteen years {rom its date, instead of from the dato of tho
foreign patent, it 1s void, ag having becn issued without authority of
law: but the error is not fatal, and may be coriected on application
to the Patent Office. Smith v. Ely, b McLean, 78, 80.——McLEAN, J.;
Ohio, 1819.

3. The proviso of this section as to when a home patent shall hear
the date of a foreign patent, relates only to such patents as are applied
Jor here afler the issue of a foreign patent. French v. Iogers, MS.—
K:\NE, Ji; ].}Hq 1851.

4. \Where, therefore, an application for a patent was rfade in thig
country in April, 1838, and acted on in that month, but a patent was
not actually issued until June 20th, 1840, at which time the patent
was dated, and a foreign patent was obtained in August, 1838 ; Held,
as the application here was before the foreign patent, that the grant of
the patent here was under the general enactments of the act of 1836,
and its term runs properly from its date. Jbid.

5. A patent is not void because it does not, on its face, bear the
same date with a foreign patent, If it is not, for any reason. cxempt
from the operation of the statute on such subject, the only effect,is to
timit the monopoly to fourteen years from the date of the foreign pat-
ent, O'Reilly v. Morse, 16 Hlow., 112.-—TANEY, Ch. J.; Sup. Ct,, 1833.

Secriox 7. [Qualifying act of 1836, §§ 7, 15.] Aad be
st further enacted, That every person or corporation who
has, or shall have, purchased or constructed any newly
invented machine, manufacture, or composition of matter,
prior to the application Ly the ventor or discoverer for
a natent, shall be held to possess the right to use, and
vend to others to be used, the specific machine, manufac-
ture, or composition of matter, so made or purchased,
without liability therefor to the inventor, or any other
person interested in such invention; and no patent shall
e held to be invalid by reason of such purchase, sale, or
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use prior to the application for a patent as aforesaid, ex-
cept'on proof of abandonment of such invention to the
public; or that such purchase, sale, or prior use has becn

for more than two years prior to such application for a
patent, |

1. This soction, allowing the use and sale of an invention for two
years before the application for a patent, is in the nature of a statute
of limitatious. Hovey v. Henry, 3 West. Law Jour., 165.—~W00DBURY,
J.; Mass., 1845,

2. It virtually extends the patentee’s priviloge to sixteen years in-
stead of fourteen, JMcCormick v. Seymour, 2 Blatchf, 254.—~NELSON,
J.; N. Y, 1851,

3. The objoct of this section is twofold : first, to protect the person
who has used the thing patented from any liability to the patentee, or
his assignee; and second, to protect the rights granted to the patenteo
against any infringement by any other person. MeClurg v. Kingsland,
1 How., 208, 209.—~BALpwiN, J.; Sup. Ct., 1843.

4. This section relieved the patontee from the effect of the former
laws, and their construction by the court, while it puta the person who
has had such prior use on the same footing as if he had a gpecial
license from the inventor, which, if given before the application for a
patent, would justify a continued use of it after it issued, without
liability. Jbid., 209.

5. It 19 not limited to patents for machines, manufactures, and com-
positions of matter, but embraces inventions for modes of doing &
thing, or processes, as a new improvement in the art of casting iron.
Tbid., 209. |

6. This scction is not to be construed as conflned to a specific ma-
chine as distinguished from an invention or thing patented, but the
words * newly invented machive, manufacture, or composition of mat-
ter,” and ‘“such invention,” mean the “invention patented,” and the
words ¢ specific machine” refer to “the thing as originally patented,”
whereof the right is secured by patent, but not to any newly invented
improvement on a thing once patented. Jbid., 210,

1. This section has exclusive reference, in respect to the use of a
machine, to an origingl patent, and not to a renewal or reissue of it
Stimpson v. West Chester K. R., 4 How., 403.—McLeax, J.; Sup. Ct.,
1845.

8. This section al'’ ws the use of an invention, even with leave of
the inventor, for two years before application for a patent, without in-
validating his right to a patent; a joriiori. the use by a third person,
or a subsequent inventor, after the invention and before the issuing of
a patent to the first inventor, without his coasent, is no bar to the
igsuing of o poatent to the first inventor. Ifildreath v, Heath, MS. (App.
Cug.}—Crancy, Ch. J.; D. (., 1841, .
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9. Both before and since the act of 1839, an inventor might exercise
a claim to an inchoate right to an invention, which was capable of be-
ing perfected to an exclusive right by obtaining letters patent, and the
public may acquiesce in such claim. Sargent v, Seayrave, 2 Cuit.,
565.—Currig, J.; R. L, 18565, 1

10. Before the act of 1839, ho might, by way of experiment, hrin-
the knowledge of his invention to the public, at the same time makhi: £
known that he was about to apply for a patent; and sinco the act ot
1839, he may sell any number of his machines to the public, during
any period less than two years, accompanied by a eluim to the inchoate
right sufficient to show an intention not to abandon it to the public.
Ibid., 6566.

17, Under this section the purchaser must be a purchaser from the
inventor himself, bofore his application for a patent, and not from a
wrongdoer, without his knowledge or against his will. Pierson v. Eagle
Screw Co., 3 Story, 406, 407.—SToRY, J.; R. X, 1844. Hovey v. Sle-
vens, 1 Wood. & Min., 301.—~WOODBURY, J.; Mass,, 1846,

12, A surreptitious knowledge and use of an inventicn, before the
avbplication by the inventor for a patent, does not, under this section,
give any right to continue to use it after the inventor has obtuined a
patent for it. Kendal v. Winsor, 21 How., 330.—DaNIEL, J.; Sup. Ct.,
18a8.

13. ‘The sale of the product of an invention ig notl a sale of the thing
invented within this section: tho sale here spoken of is a sale of the
invention or patented article. Booth v. Garelly, 1 Blatehf, 250.—NEL-
soy, J.; N. Y., 1847%.

14. This section gives no protection to those who may have sgeized
upon an invention or discovery disclosed in a patent, whose specifica-

aon may happen to be defective or insufficient. Goodyear v. Day, MS.
~—(GRIER, J.; N. J., 1852.

15. This section provided a remedy for cases where the conduct of
the party, as to the salo of his invention, did et show an actual aban-
donment. It also secures the rights of thoso who may have purchased
or constructed any newly invented machine, prior to the application
for a patent. Sanders v. Logan, 3 Wall,, Jr—GRIER, J.; Pa., 1861.

16. The obvious construction of it is, that a purchase, sale, or prior

use, shall not invalidate, unless it amounts to an abandonment to the
public.  fhid.

Sce also DigeEST PaT. CASEs, title Prionr USE.

SECTION 8. And be it further enacted, That so much of
the eleventh section of the above recited act as requires
the payment of three dollars to the Commuissioner of
Patents for recording any assiognment, grant, or convey-
ance of the whole or any part of the interest or right
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under any patent, be, and the same is hereby, .cpealed ;
and all such assignments, grants, and conveyances shall,
in future, be recorded without any charge whatever.

Fees for recording assignments are again required, according to cer-
tain rates, by the act of 1843, scction 2, and the act of 1861, sec-
tion 10.

SEcTION 9. [Obsolete; temporary enactment.] .And be
it further enacted, That a sum of money not exceeding
one thousand dollars, be, and the same is hereby, appro-
priated, out of the Patent fund, to be expended by the
Commissioner of Patents in the collection of agricultural
statistics, and for othber agricultural purposes; for which
the said Commissioner shall account in his next annual
report.

By an act passed May 15, 1862, a “ Department of Agriculture” was
established, to whick: supervision of every thing relating to agriculture
was given. No further provisions relating to agriculture will there-
fore be inserted. '

Secrron 10. [Extending act of 1836, § 16.] .And be it
Jurther enacted, That the provisions of the sixteenth
section of the before recited act shall extend to all cases
where patents are refused for any reason whatever, either
by the Commissioner of Patents or by the Chief Justice
of the District of Columbia, upon appeals from the deci-
sion of said Commissioner, as well as where the same
shall have been refused on account of, or by reason of|
interference with a previously existing patent; and in all

cases where there is no opposing party, a copy of the bill
shall be served upon the Commissioner of Patents, when

the whole of the expenses of the proceeding shall be
paid by the applicant, whether the final decision shali be
in his favor or otherwise.

1. An agsignee of an invention, by virtue of an asrie~nmant made
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before pateut issued, may file a bill in his own name under section 16
of the act of 1436, and this section, against a patentee to whom a pat-
ent issued, upon an interference with complainant’s assignor, for the
purpose of having the patent so issued sot aside, and one granted to
the complainant. Gay v. Cornell, 1 Blatchf, §07.—NELsoN, J.; N.Y,,
1849.

2, And it will be sufficient if such assignment is recorded before
patent ig issued. Jbid., 509.

SectIoN 11. [Amending act of 1836, § 7.] And be ¢
Jurther enacted, That in all cages where an appeal is now
allowed by law from the decision of the Commissioner
of Patents to a board of examiners, provided for in the
seventh section of the act to which this is additional, the
party, inst ‘ad thereof, shall have a right to appeal to the
Chief Justice of the District Court of the United States
for the District of Columbia (a), by giving notice thereof
to the Commissioner, and filinf in the Patent Office,
within such time as the Co:am.ssioner shall appoint (0),
his reasons of appeal, specifically set forth in writing (c),
and also paying into the Patent Office, to the credit of
the Patent fund, the sum of twenty-five dollars. And it
shall be the duty of said Chief Justice, on petition, to
hear and determine all such appeals, and to revise such
decisions in a summary way, on the evidence produced
before the Commissioner (d), at such early and conve-
nient time as he may appoint, first notifying the Com-
missioner «f the time and place of hearing, whose duty 1t
shall be to give notice thereof to all parties who appear
to be interested therein, in such manner as said judge
shall prescribe. The Commissioner shall ulso lay before
the said judge all the original papers and evidence in the
case, together with the grounds of his decision, fully set
forth in writing, touching all the points involved by the
rcasons of appeal, to which the revision shall be con-
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fined. (¢) .And at the request of any party interested, or
at the desire of the judge, the Commissioner and the
examiners in the Patent Office may be examined under
oath, in explanation of the principles of the machine or
other thing for which a patent, in such case, is prayed
for. () And it shall be the duty of said judge, after a
hearing of any such case, to return all the papers to the
Commissioner, with a certificate of his procecedings and
decision, which shall be entered of recerd in the Patent
Office; and such decision, 8o certified, shall govern the
further proceedings of the Commissioner in such case (g);
Provided, however, That no opinion or decision of the
judge in any such case, shall preclude any person in-
terested in favor or against the validity of any patent
which has been, or may hereafter, be granted, from the
richt to contest the same iIn any judicial court, in any
action in which its validity may comz in question.

(2) 1. Appeals were afterwards allowed to be made to either of the
aseistant judges of the Circuit Court of the District of Columbia. Act
of August 18th, 1852, § 1.

2, By the act of March 3d, 1863, scction 3, establishing f... ('preme
Court of the District of Columbia, the justices of such court were
clothed with the same powers theretofore exercised by the judges of
the Circuit Court,

() 1. The filing of the reasons of appeal is essentially the appeal
itself. Greenough v. Clark. MS. (App. Cas.)—MoORseLL, J.; D. C,, 1853.

2. Where the reasons of appeal are not filed within the time pre-
scribed by the Commissioner of Patents, the right of appeal is lost.
.{ bid. Also, Wade v. Matthews, MS. (App. Cas.)—Craxch, Ch. J.; D.
C., 1850,

3. But the Commissioner may enlarge the time to file such reasons,
Justice v, Jones, MS. (App. Cas.)—MERRICE, J.; I C,, 1859,

4, An appeal cannot be made after the time limited in tho notice of
appeal. Linlon, Ex parte, MS. (App. Cas.)—MERRICK, J.; D. C., 1660,

See also DIGEST PAT. CASES, title APPEALS, B. 1.

(¢) 1. The reasons of appeal must not he vague and unsatisiactory,
ag *‘that the decision of the Commissioner was in opposition to a clear
apprehension of the merits of the cage.” Winslow, Fx parte, MS. (App.
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Cas.)-—CraAxci, Ch. J.; D, C, 1850. _Douglass v. Blakinlon, MS. (App.
Cas.)—MEeRRICK, J.; D. C,, 1859,

2. No reason of appeal can be considered as valid, which would not
justify the Commissioner in refusing a patent. Wade v. Mutlhews, MS.
(App. Cas.}—Craxcy, Cl. J.; D. O, 1850.

3. No assignment is sufficiently explicit which does not, with reason-
able certainty, point out the precise matter of alleged error. Douglass
v. Blalkinton, MS. (App. Cas. }—MERRICK, J.; D. C., 1859.

4. The reasons of appeal should be 8o expressed that the judge may
gather from their lJanguage what is meant bx them, but they need not
be according to any technical formula. Laidley v. James, MS. (App.
Cas.)—MERRICK, J.; D. C., 1860,

Suee also DiGesT PAT. CASES, title APPEALS, B. 4.

() 1. The questions are to be decided by the judge according to the
cvidonce produced before the Commissioner. Warner v. Goodycar, MS.
(App. Cas.)—Crancy, Ch. J.; D. C.,, 1846. Perry v. Cornell, MS. (App.
Cas.)}—Craxcy, Ch. J.; D. C., 1847,

2. The provision requiring the judge to hear and determine appeals
‘‘on the cvidence produced before the Commissioner,” is to be con-
strued with reference to scctiva 7 of the act of 1836, providing that
reasonable notice shall be given both to the party appcaling, aud the
Commissioner, “so that they may have an opportunity of furnishing
such facts and ovidence as they may deem necessary tc a just deci-
sion.” Fullz, Ex parte, MS. (App. Cas.)—MoORSELL, J.; D. C., 1853,

3. There is nothing in the act of 1839. which takes away or impairs
that right, but there is every reason to infer that it was intended to be
saved to the fullest extent. [fbid.

4. Where, therafore, a party has been prevented before the Commis-
sionor from producing his proofs to support his claim, it is the duty of
the judge, by reasonable regulations, similar to those directed by sec-
tion 12 of the act of 1839, to pursue such a course, a8 will afford the
party an opportunity to produce such proofs, and he may make an
order, authorizing the party to take and file his proofs as to the origi-
nality and utility of his invention. - .

(¢) 1. All the conditions prescribed by this section must be complied
with as prerequisites before the judge can take jurizdiction. His juris-
diction is special and limited, and no other power can be exercised ex-
cept that expressly given. Greenough v. Clark, MS. (App. Cas.)}—MOg-
SELL, J.; D. ., 1853,

2. The powers and jurisdiction of the judges on appeal, are special
and limited, and must be exercised and construed strictly. Pomeroy v.
Connisom, MS. (\App. Cas.)—Craxch, Ch. J.; D. C,, 1842.

3. The power of the justices on appeal from the decision of the Com-
missioner of Patents is confined to the points involved in the reasons
of appeal. Kemper, Fx parte, MS, (App. Cas.)—Craxcy, Ch. J.; D. (.,
1841. Arnold v. Bishop, MS. (App. Cas.)—Craxoit, Ch. J.; D.C,, 1841,
Smith v. Flickinger, M3 (App. Cas.)—CraxcH, Ch. J.; D. G, 1843.
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Cochrane v. Waterman, MS. (App. Cas.)—CraxcH, Ch. J.; D. C‘h 1844,
Wurner vo Guodyear, MS. (App. Cas.)—Craxch, Ch. J.; D. C,, 1846,
Winslow, Ex parte, MS. (App. Cas.}—Craxcuy, Ch. J.; D. C,, 1850.
Aiken, Ex parte, MS. (Apv. Cus.}—CUrANCH, Ch. J.; D. C,, 1850, Bur-
lew v. O'Nedd, MS. (App. Cas.)—MoRSELL, J.; D. C,, 1853.

See also DIgesT Par. CAsES, titlo APPEALS, B, 2, 3.

(f) 1. The provision of this section as to the examination of the Com-
missioner, &c., must be congidered in connection with section 7 of the
act of 1836, as to the powors of the old Board of Examiners, The
statute means that the explanation may be so full and clear an expla-
nation of the principles of the thing, as to enable the judge to weigh
and apply the evidence offvred, and is not to be limited to a mere oxpo-
sition of the terms used; and such explanations tho judge is bound to
respect as a part of the case. Richardson v. Hicks, MS. (App. Cay.)—
MouskLy, J.; D. C.,, 1804,

2. The indee < ceeds to all the authority conferred upen the Board
of Examiners by section 7 of the act of 1836, to require of the Com-
missioner and examivers infermation relative to the subject-matter un-
der consideration, ana to the full extent, Sceley, Ex parte, MS, (App.
Cas.)—MonseLt, J.; D. G, 1853,

3. The ofticer of the Patent Office attending before the judge is not
to be considered as counsel for the Pateut Office, or for either of the
parties, but only atlends to explain the decision of the Commissioner.
Perry v. Cornell, MS. (App. Cas.}—Cranciy, Ch. J.; D. O., 1847,

(¢) 1. The provision thut * the decision of the judge shall govern the
further proceedings of the Commissioner in the case,” applies only to
50 much of the case as is involved in the reasons of appeal; and the
appeal itself can only be considered a3 an appeal to so much of the
decision of the Commissionar as is affected by such reasons. Arnold
v. Bishop, M8, (App. Cus.)- -Crancy, Ch. J.; D. C,, 1841,

2. 1If, therefore, after the judge shall have decided in favor of an ap-
plicant, upon the points inv.lved in the reasons of appeal, other grounds
remain for rejec.ing the cioim, it would scem the Commissioner might
still reject it; whether such new rejection would be the subject of ap-
peal; query. lbid,

3. As to w'.0 may appeal, see notes to section 8, act of 1836.

Sce also D1GEST PAT, CASES, title ArrEALS, B. 3 and 6.

SecrioN 12. [Repealing act of 1836, § 7: Enlarged by
act of 1861, § 1.} And be it further enacted, That.the
Commissioner of Patents ghall have power to make all
sich regulutions in zespuct to the taking of evidence
to be used in contzeied ecsses before him, as may be
just and reasonable. Ar.’ vo much of the act to which
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this is additional, as provides for a board of examiners, is
hereby repealed.

1. Tho power granted to the Commissioner under this section to
make rules asg to the taking of evidence, gives no right to make new
rules of evidence, or to make new rules of Inw so as to divest vested
rights.  Dyson, Erx parte, MS. (App. Cas.}~DuNLop, J.; D. C,, 1860,

2. The rules as te evidence, made under this section by the Commis-
sioner of Patents, in conformity with the law, while they remain unabro-
rated, are as binding as the law itself, and as well upon the Commis-
rionor as on others. .dArnold v. Bishop, MS. (A Cas.)—-Cranch, Ch.
J.; D. C, 1841, COHara v. Hawes, MS. (App. Cas.)—MORSELL, J.;
D. C., 1859.

3. After a deposition has been taken while the rules were in force, a
revoeation of them cannot affeet such deposition. A revocation can
nffect only subsequent proceedings. Arnold v, Bishop, MS. (Apn. Cas.)
——(CrAaNc, Ch. J.; D. C,, 1841,

4. Tho rules of the Patent Office as to taking evidence, prescrib:d
under this section, must be just and reasonable, according to the esta.-
lished principles and precedents in like cases, Nichols v. Harris, MS,
(App. Cas.)—MorseLy, J.; D. C,, 18564.

3. The power of the Commissioner to make rules as to evidence is
now extended to all cases pending beloro the Patent Offico. Act of
1861, § 1.

Sce %lao DigesT PAT. CASES, title EvipExce, C, 3.

SEcTIoN 13. [Obsolete : Repealed by act of 1852, § 3.]
And be it further enacted, That there be paid annually,
out of the Patent fund, to the said Chief Justice, in con-
sideration of the duties herein imposed, the sum of one

hundred dollars.
Approved March 3d, 1839.

This section was repealed by seciion 3 of the act of 1852; and it was
also provided that, in case of an appeal to the chief justico, or to either
of the assistant justices, there should be psid to the judge io whom
appeal should be made, the $25 required to be paid by this section.
Act of 1852, § 2.
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5 STATUTES AT LARGE, 543,

[ This Act still in Force.]

An Act in addition to an act to promote the progress of
the useful arts, and to repeal all acts and parts of acts
heretofore made for that purpose. («)

(a) This act purports, from its title, to repeal all acls and parts of
acts herctofore made to promote the progress of the useful arts; but
though it extends some of the existing laws to new cases, it in fact re-
peals no act or part of any act whatsoever, Stimpson v. Pend, 2 Curt.,
606.—CURTIS, J.; Mass,, 1855,

SrcrioN 1. Be it enacted by the Senate and House of
Representatives of the United States of America in Con-
gress assembled, That the Treasurer of the United States
be, and he hereby is, authorized to pay back, out of the
Patent fund, any sum or sums of money, to any person
who shail have paid the same into the Treasury, or to
any receiver or depositary to the credit of the Treasurer,
as for fees accruing at the Patent Office through mistake,
and which are not provided to be paid by existing laws,
certificate thereof being made to said Treasurer by the
Commissioner of Patents.

SEcTION 2. [Extending act of 1837, § 8.] And be it
Jurther enacted, That the third section of the act of
Mavch, eighteen hundred and thirty-seven, which autho
rizes the renewing of patents lost prior to the fifteenth of
December, eighteen hundred and thirty-six, is extended to
patents granted prior to said fifteenth day of December,
though they may have been los! subsequently* Pro.ided,
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however, The same shall not have been recorded anew
under the provisions of said aet.

Secrion 8. {Obsolete: Saperseded by act of 1861,§ 11.]
And be it further enacted, That any citizen or citizens,
or alien or aliens, having resided one year in the United
States and taken the oath of his or their intention to be-
come a citizen or cliizeus, who by his, her, or their own
industry, genius, efforts, and expense, may have invented
or produced any new and original design for a manufac-
ture, whether of metal or other material or materials, or
any new and original design for the printing of woollen,
silk, cotton, or other fabrics, or any new and original
design for a bwnst, statue, or bas relief or composition in
alto or basso relievo, or any new and original impression
or ornament, or to be placed on any article ot manufac-
ture, the same being formed in marble or other material,
or any new and usctul pattern, or print, or picture, to be
either worked Into or worked on, or printed or painted
or cast or otherwise fixed on, any article of manufacture,
or any new and original shape or configaration of any
article of manufacture not known or used by others be-
fore lhis, her, or their invention or production thereof,
and prior to the time of his, her, or their &; plication
for a patent therefor, and who shall desire to obtain an
exclusive property or right therein to make, use, and sell
and vend the same, or coples of the same, to others, by
them to be made, used, 2nd sold, may make application
in writing to the Commissioner of Patents expressing
such desire, and the Commissioner, on due proccedings
had, may grant a patent therefor, as in the case now of
application for a patent: Provided, That the fee in such
cases which by the now existing laws would be required
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of the particular applicant shall be one-half the sum, and
that the duration of said patent shall be seven years, and
that all the regulations and provisions which now apply
to the obtaining or protection of patents not inconsistent
with the provisions of this act shall apply to applications
under this section.

SECTION 4. And be it further enacted, That the oath
required for applicants for patents may be taken, when
the applicant 1s not, for the time being, residing in the
United States, before any minister, plenipotentiary, ckargé
d’affuires, consul, or commercial agent holding commis-
sion under the Government of the United States, or be-
fore any notary public of the foreign country in which
such applicant may be.

Oaths requirnd by act of 1836, section 6; affirmation substituted

therefor in certain cases by act of 1837, seetion 13.
o

SECTION 5. And be it further enacted, That if any per-
son or persons shall paint or print or mould, cast, carve,
or engrave, or stamp, upon any thing made, used, or sold,
by him, for the sole making or selling which he hath not
or shall not have obtained letters patent, the name or
any imitetion of the name of any other person who hath
or shall bave obtained letters patent for the sole making
and vending of such thing, without consent of such put-
entee, or his assigns or legsal reprasentatives; or if any
person, upon any such thing not having been purchased
from the patentee, o.' some person who purchased it from
or under such patentee, or u..t having the license or con-
sent of such patentee, or his assigns or legal representa-
tives, shall write, paint, print, mould, cast, carve, engrave,
stamp, or otherwise make or aflix the word “patent,” or
the words “letters patent,” or the word *patentce,” or
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any word or words of like kind, meaning, or import,
with the vicw or intent of imitating or counterfeiting the
stamp, mark, or other device of the patentee, or shall
affix the same, or any word, stamp, or device, of like im-
port, on any unpatented article, for the puvpose of de-
cciving the public («), he, she, or they, so offending, shall
be liable for such offence to a penaity of not less than one
hundred dollars (8), with costs, to be recovered by action
in any of the Circuit Courts of the United States, or in
any of the District Courts of the United States having
the powers and jurisdiction of a Circuit Court (¢); one-
half of which penalty, as recovered, shall be paid to the
Patent fund, and the other half to any person or persons
who shall sue for the same.

(a) The penalty mentioned in this section is incurred as to all arti-
cles made, and having the word * patent" affixed, with a guilty purpose
or intent. Stephens v. Caldwell, MS.-—~SpRAaGUE, J.; Mass,, 1860,

(b) 1. This section—though its phraseology, ‘a penalty of not less than
one hundred dollars,” is peculiar—auth~rizes ilie infliction of a penalty
of just one hundred dollars for the offence thercin described and no
more. Stimpson v. Pond, 2 Curt., 506.—Cur11s, J.; Mass, 185..

2. The penalty may be recovered in an ac.ion of debt.  Lbid., 506.

(¢) The two years' limitation of suits for p. nalties, contained in soc-
tion 32 of the Crimes act of 1,30 (1 Stat, at "arge, 119), is repealed
by implication by section 4 of the act of 1839 (b Ttat. at Larg: 322),
which cxtends the time to five years. Jiid,, 603,

SecTioN 6. [Superseded by act of 1861, § '3.] And be 2
further enacted, That all patentees and assignees of pat-
ents hereafter granted, are hereby re~—ired to stamp,
engrave, or cause to be stamped or engraved, o1 each
article verded, or oered for sale, the date of the patent;
and if any ; erson or persons, patentees or assignees, shall
neglect to do so, he, she, or they, shall be liable to the
same penalty, to be recovered and disposed of in the
manner specified ir the foregoing fifth section of this act.

Approved August 29th, 1842.




PATENT LAWS, 185

ACT OF 1848, cumap. 47, § 1, IX FORCE.

Py Ny By el —

1. Under this section it was held, that it was not the selling the
articles unstamped that mad. vhe party liable to the penalty, but the
omitting to put the stamp on. Palmer v. Allen, MS.—Ber78, J.; N.Y,,
1854.

2. The assignces of ap interest in a patent are no more liable {or
urticles purchased and sold by them, withrut the date of the ps'eat
stamped on them, than any other persors, unless the articler ‘sere
manufs »tured with their connivance. JIbid.

3. Lild, also, that the penalty attaches for each separat. orticle
gold. [Tbid,

4. It is necossary thet each article should be stamped wills the day
of the month, as welh us the year; but if this is done it 18 sutlicient,

even i’ tho word ‘“pa‘ented” is abbreviated. Hawley v. Bagley, M,
—BETTS, J.; N. Y., 1845.

ACT OF 1848, CHAPTER 47%.

9 STATUTES AT LaArGEk, 231.

F Lhis Act still in Force.] .

An Act to provide additioual examiners ir the Patent
Office, and fc~ other purposes.

SecrioN 1. [Amending act of 1836, § 18.] Be it enacted
by the Senate and House of lepresentatives of the United
States of Anicrica in Congress asccmbled, That there
shall be ajspointed, in the manner provided in the second
section of the act entitied “ An act to promote the prog-
ress cf useful arts, and to repeal all acts and parts of
acts heretofore made for that purpose,” approved o .uiy
fourth, eightecn hundred and thirty-six, two principal ex
amimeis, and two assistant examiners, in addition to the
number of examiners now employed in the Patent Office;
and that hercafter each of the principal cexaminers em-
ploved in the IPatent Office shall receive an anuual salary
of twenty-five hundred dollars, and each of the assistart
examiners an annual salary of fifteen hundred dollars («):
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Lrovided, That the power to extend patents now vested
in the board composed of the Secretary of State, Com-
misstoner of Patents, and Solicitor of the Treasury, by
the eighteenth section of the act approved July fourth,
cichtern hundred and thirty-six, respecting the Patent
Office, shall hereafter be vested solely in the Comunis-
sioner of Patents (4); and when an application is made
to him for the extension of a patent according to said
eighteenth section, and sixty days’ notice given thereof,
he shall refer the case to the principal examiner having
charge of the class of inventions to which said case be-
longs, who shall make a full report to said Commissionar
of the said case, and particularly whether the invention
or improvement secured 1n the patent was new and pat-
entable when patented ; and thereupon the said Commis-
sioner shall grant or refuse the extension of said patent.
upon the same principles and rules that have governed
said board ; but no patent shall be extended for a longer
term than seven years. (¢)

(a) 1. The Commissioner of Patconts is now authorized to appoint,
froin time to time, examiners, not 10 exceed four :n each clazs., Act
of 1861, § 7.

2. As to the gradation and pay of examiners .nd clerks in the Pat-
ent Oflice, sce act of 1853, chapter 97, sectior 3, and act of 1860, sce-
tion 4, and act, of 1861, section T,

(0) 1 This act 18 not a repeal of section 18 of the act of 1836, pro-
viding for the extension of pateats, and the enactment of a4 new system
for that purpose, but simply a repeal of so much of it as related to the
action of the Secretury of State, and the Solicitor of the Treasury,
leaving the Commissioner of Patents alone to go on in the execution
of the duty. Coli v. Young, 2 Blatelhf., 473.—NELsox, J.; N. Y., 1352,

2. Where an application for an extension of a patent under scetion
18 of the act of 1536 wus pending at the time of the pas<aze of the
act of 1348, which conterred upen the Comiissioner of Patents solely,
the power previously vested in the Board created by the act of 18236,
Ield, that it was nol necessary 1o renew the application, but that the
Commissioner had the power to go en with the proccedings as having
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been already properly instituted, and complete them by gran.
extension, Jbid., 473.

3. Yor reference to other decisions bearing upon the exten {
pateuts, see section 18 of the act of 1836, and the notes thereto.

(¢) The extension of all patents granted subsequently to March 24,
1861, excopt putents for designs, which may be extended for seven
years, i1s now prohibited, Act of 1861, § 16.

SECTION 2. [Re-enacted by act of 1861, § 10.] Az be
it further enacted, That hereafter the Commissioner of
Patents shall require a fee of one dollar for recording any
assignment, grant, or conveyance of the whole or any
part of the interest in letters pateat, or power of attor-
ney, or license to make or use the thing patented, when
such instrument shall not exceed three hundred words;
the sum of two dollars when it shall exceed three hun-
dred and shall not exceed one thousand words; and the
sum of three dollars when it shall exceced one thousand

words; which fees shall in all cases be paid in advanee.

The coriginal provision as to fees for recording assignments, was con-
tained in the act of 1836, section 11, That section was repealed by
act of 1839, section 8. Ices for recording vore £ ain restored by this
section, which is also re-enacted in act of 1861, section 10.

SECTION 3. And be it further enacted, That there shall
be appointed, in manner aforesaid, two clerks, to by em-
ployed in copying and recording, and in other services in
the Patent Oflice, who shall each be paid a salary of one
thousand two hundred dollars pe* annum.

SECTION 4. And be it further enacted. That the Com-
missioner of Patents is hereby authorized to send by
mail, free of postage, the annual reports of the Patent
Oflice, in the same manner in which he is empowered to
send letters and packages relating to the business of the
Patent Oftice.

Approved May 27th, 1848,
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ACT OF 1849, CHAPTER 108.

9 STaTuTES AT LARGE, 305,

[ This Act still in Force.]

Extract from the act entitled *“An Act to establish the
Home Department, rnd to provide for the Treasury
Department as Assistant Secretary of the Treasury
and a Commissioner of the Customs.”

SECTION 2. And be it further enacted That the Secrea ,
tary of the Interior shall exercise and perform all the
acts of supervision and appeal in regard to the office of
Commissioner of Patents, now exercised by the Secretary
of State; and the said Secretary of the Interior shall
sign all requisitions for the advance or payment of mouney
out of the Treasury on estimates or accounts, subject to
the same adjustment or control now exercised on similar
estimates or accounts by the First or I'ifth Auditor and
First Comptroller of the Treasury.

Approved March 34, 1849,

ACT OF 1851, CHAPTER 8.

9 STATUTES AT LARGE, 617.

[ This Act still in Force.)

Extract from the act entitled *“An Act making appropria-
tions for the civil and diplomatic expenses of govern-
ment,” &e.

SecrioN 2. And be it further enacied, That there shall
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be ‘appointed and paid, in the manner now provided by
law, two principal examiners and two assistant examiners
of patents, in addition to the examining force now em-
ployed in the Patent Office.

Approved March 3d, 1851.

The Commissioner of Patents is now authorized to appoint, from
.. time té.:‘time, examiners, not to exceed four in each class. Act of
1861, § 1.

ACT OF 1852, CHAPTER 107%.

10 STaATUTES AT LARGE, 75.

[ This Act still in Foree.]

An Act in addition to an act to promote the progress of
the usetul arts.

SecrioN 1. [Enlarging act of 1839, § 11.] Be ¢t en-
acted by the Senate and House of Lepresentatives of the
United States of America in Co :gress assembled, That
appeals provided for in ihe eleventh section of the act
entitled “An act in addition to an act to promote the
progress of the useful arts,” approved March the third, -
eighteen hundred and thirty-nine, may also be made to
either of the assistant judges of the Circuit Court of the
District of Columbia, and all the powers, duties, and
responsibjlities imposed by the afo:resaid act, and con-
ferred upon the chief judge, are hereby imposed and
conferred upon each of the said assist:nt judges.

1. By the act of March 3d, 1863, the Circuit Court of the District of
Columbia was abolished, and a Supreme Cow . for the Disirict estab-
liched; and it was provided by section 3 of thau act, that the justices of
the said Supreme Court should severally possess the powers and exers
- cise the jurisdiction now possesged and exercised by the iudges of the
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Circuit Court. Under this act, appeals are now taken to the justices of
the said Supreme Court,

2. As to appeals, who may make, and when, see notes to sections 7
and 8 of the act of 1836.

3. As to the power of the judges on appeal, and the effect of their
- action, see section 11 of the act of 1839, and the notes thereto.

SECTION 2. And be it further enacted, That in case
appeal shall be made to the said chief judge, or to either
of the said assistant judges, the Commissioner of Patents
shall pay to such chief judge or assistant judge the sum
of twenty-five dollars, required to be paid by the appel-
lant into the Patent Office by the eleventh section of said
act, on said appeal.

Secrion 3. [Repealing act of 1839, § 18.] 4And be it
Further enacted, That section thirteen of the aforesaid
act, approved March the third, eighteen hundred and
thirty-nine, is hereby repealed.

Approved August 30th, 1852.

ACT OF 1852, CHAPTER 108.

10 STATUTES AT LARGE, 95, 96.

[Thix Act atill in Force.]

Extracts from the act entitled ‘“An Act making appro-
priations for the civil and diplomatic expenses of the

Government,” &u. <

For compensation of the librarian of the Patent Office,
twelve hundred doilars, to be paid out of the Patent
fard. (a)

For books for the library of the fatent Office, to be
paid out of the Patent Fund, one thousand five hundred
doliars,
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For fitting up the library of the Patent Office, to be
paid out of the Patent Fund, two thousand dollars.

For additional compensation to the disbursing clerk
and dranghtsman in the Patent Office, the sum of three
hundred dellars each, to be paid out of the Patent Office
Fund; and that hereafter the disbursing clerk shall be
required to give bond, with approved security in the sum
of five thousand dollars, conditioned for the faithful dis-
charge of the duties of his office.

For the compensation of two additional permanent
clerks in the Patent Office, to be appointed by the Com-
missioner of Patents, at a salary of fourteen.hundred
dollars each, the sum of twenty-eight hundred dollars, to
be paid out of the Patent Office Fund.

Approved August 31st, 1852.

(a) The salary of the librarian is now fixed at one thousand eight
hundred dollars. Act of 1861, § 4. |

ACT OF 1853, CHAPTER 97%.

10 StaTurEs AT LARGE, 209, 210, 211.

[ This Aot still in Force.)

Extracts from “An Act making appropriations for the
civil and diplomatic expenses of the Government,” &e.

SEcCTION 1. For the purchase of books for the library

of the Patent Office, to be paid out of the Patent fund,
one thousand five hundred dollars.

SECTION 3. And be it further enacted, That from and
after the thirtieth of June, eighteen hundred and fifty-
three, the clerks in the Departments of the Treasury,
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War, Navy, the Interior, and the Post Office, shall be
arranged into four classes, of which class number one
shall receive an annual salary of nine hundred dollars
each, class number two an annual salary of one thousand
two hundred dollars each, class number three an anaual
salary of one thousand five hundred dollars each, and
class number four an annual salary of one thousand eight
hundred dollars each.

This section also provides for eight clerks of the second
class, twelve (including six assistant examiners) of the
third class, and one of the fourth class; and also provides
for an increase of the salary of the chief clerk to two
thousand dollars.

Approved March 3d, 1853.

1. The Commissioner of Patents is now authorized fo appoint ex-
aminers, not to exceed four in each clags. Act of 1861, § 7.

2. As to the pay of examiners, see also act of 1860, section 5, and act
of 1861, seciion 7.

3, The galary of the chief clerk is now fixed at two thousand five
bundred dollars. Act of 1861, § 4.

ACT OF 1855, CHAPTER 17%5.

10 SraTuTES AT LARGE, 670, 674.

[This Act 8till in Forcee.]

Extracts from “An Act making appropriations for the
civil and diplomatic expenses of the Government,” &e.

SecTiON 10. And be it ﬂﬂrtke? enacted, That there
shall be appmuted and paid in the mauner now provided
by law, four principal examiners and four assistant exam-
iners of patents, in addition to the examining force now
authorized by law, to be so employed In the Puatent
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Office; and should the nccessities of the public service,
in the estimation of the Commissioner of Patents, require
any additional examining force to that herein provided,
previous to the next session of Congress, there may also
be appointed and paid in the manner now provided by
law, in addition to the foregoing, not exceeding two prin-
cipal and two assistant examiners, who shall not so con-
tinue to be employed subsequent to the expiration of said
next session of Congress, without further provision of

law.

The Commissioner of Patents -is now authorized to appoint exami-
ners, not to exceed four in each class. Act of 1861, § 7.

SEcTION 26. And be it further enacted, That the first
assistant examiners in the Patent Office shall be rated as
of the fourth class of clerks, and the second assistant

examiners, machinist, and Iibrarian as of the third class.
Approved March 3d, 1855.

ACT OF 1856, CHAPTER 129

11 STATUTES AT LARGE, 91.

[ This Act still in Force.}

¥xtracts from the ‘“Act making appropriations for cer-
tain civil expenses of the Government,” &e.

SECTION 9. And be it furtker enacted, That there shall
be appointed and paid, in the manner now prowded by
law, two principal examiners and two assistant examiners,
in addition to the examining force now authorized by law
to be so employed in the Patent Office.

For provision authorizing tho appointment of examiners by the Com-
missioner of Patents, see act of 1861, section 7.

9
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SecrioN 10. [Obsolete—only temporary.] And be ¢
Jurther enacted, That the Commissioner of Patents is
hereby authorized to pay those employed in the United
States PPatent Office from Apnl first, eighteen hundréd
and fifty-four, until April first, eighteen hundred and fifty-
five, as examiners and assistant examiners of patents, at
the rates. fixed by law for these respective grades: .Pro-
vided, That the same be paid out of the Patent Office
fund, and that the compeusation thus vaid shall not ex-
ceed that received by those duly enrolled as examiners
and assistant examiners of patents for the same period.

Approved August 18th, 1858.

ACT OF 1859, CHAPTER 8o.

11 STaATUTES AT LARGE, 422,

[ This Act still in Foree.)

Exteact from “ An Act making appropriations for the legis-
lative, executive, and judicial expenses of the Govern-
ment,” &ec.

SECTION 4. And be it further enacted, That the Secre-
tary of the Interior be, and he is hereby, directed to
¢ause the annual report of the Commissioner of Patents
on mechanics hereafter to be made to the Senate and
House of Representatives to be prepared and submitted
in such manner as that the plates and drawings necessary
to illustrate each subject shall be inserted so as to com.
prise the entire report in one volume not to exceed eight
hundred pages.

Approved March 3d, 1859.
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ACT OF 1860, CHAPTER 211.

12 SrATUTES AT LARGE, 110.

[ Obsolete : Temporary Enactment.)

Extract from *“ An Act making appropriations for sundry
civil expenses of the Government,” &e.

SEcrioN 5. And be it further enacted, That the Com-
missioner of Patents is hereby authorized to pay those
employed in the Patent Office from April first, eighteen
hundred and fifty-five, until April first, eighteen hundred
and sixty, as examiners and assistant examiners of pat-
ents, at the rates fixed by law for these respective grades:
Provided, that the same be paid out of the Patent Office
fund, and that the compensation thus paid shall not ex-
ceed that received by those duly enrolled as examiners
and assistant examiners of patents for the saume period.

Approved June 25th, 1860.

ACT OF 1861, CHAPTER 37.

12 StaTuTES AT LARGE, 130.

[ This Act still in Force.}

\

An Act to extend the right of appeal from the degisions.
of Circuit Courts to the Supre.ne Court of the United
States.

SrcrioN 1. [Enlarging act of 1836, § 17.| Be it enacted
by the Senate and House of Lepresentatives of the United
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States of America in, Congress assembled, That from all
judgments and decrees of any Circuit Court rendered in
any action, suit, controversy, or case, at law or in equity,
arising under any law of the United States granting or
confirming to authors the exclusive right to their respec-
tive writings, or to inventors the exclusive right to-their
inventions or discoveries, a ‘writ of error or appesl, as
the case may require, shall lie, at the instance of either
party, to the Supreme Court of the United States, in the
same manner, and under the same circumstances as is
now provided by law in other judgments and decrees of
such Circuit Courts, without regard to the sum or value
tn controversy in the action.
Approved February 18th, 1861.

The provision as to writs of error or appeals from judgments and
decrees rendered in actions arising under the patent laws, previous to
the passage of this act, is contained in the act of 1836, section 17%.

ACT OF 1861, CHAPTER 8s.

12 STATUTES AT LARGE, 248,

[This Act still in Force.]

An Act In addition to * An act to promote the progress
of the useful arts.”

SectioN 1. [Enlarging act of 1839, § 12.] Be ¢t en-
weted by the Senate and House of Representatives of the
United States of America in Congress assembled, That
the Commissioner of Patents may establish rules for
taking affidavits and depositions required in cases pend-
ing in the Patent Office (a), and such affidavits and deposi-
tions may be taken before any justice of the peace, or

< e
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other officer authorized by law to take depositions to be
used in the courts of the United States, or in the State
courts of any State where such officer shall reside; and
in any contested case () pending in the Patent Office it
shall be lawful for the clerk of any court of the United
States for any District or Territory, and he is hereby
required, upon the application of any party to such con-
tested case, or the agent or attorney of such party, to
issue subpcenas for any witnesses residing or being within
the said district or territory, commanding such witnesses
to appear and testify before any justice of the peace, or
other officer as aforesaid, residing within the said district
or territory, at any time and place in the subpena to be
stated ; and if any witness, after being duly served with
such subpena, shall refuse or neglect to appear, or, after
appearing, shall refuse to testify (not being privileged
from giving testimony), such refusal or mneglect being
proved to the satisfaction of any judge of the court whose
clerk shall have issued such subpeena, said judge may
therenpon proceed to enforce obedience to the process,
. or to punish the disobedience in likc manrer as any court
of the United States may do in case of  disobedience to
process of subpmna ad testificandum issued by such
court ; and witnesses in such cases shall be allowed the
same compensation as is allowed to witnesses attending
the courts of the United States (¢) : Provided, That no
witness shall be required to attend at any place more
than forty miles from the place where the subpena shall
be served upon him to give a deposition under this law:
Provided, also, That no witness shall be deemed guilty
~of contempt for refusing to disclose any secret inventisn
made or owned by him: And provided, further, That
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no witness shall be deemed guilty of contempt for dis-
obeying any subpena directed to him by virtue of this
act, unless his fees for going to, returning from, and one
day’s attendance at the place of examination, shall be
paid or tendered to him at the time of the service of the

subpcena,

(a) By the act of 1839, section 12, the Commissioner was empowered
to make regulations as to taking evidence in contested cases. This act
extends to all cases pending'in the Patent Office.

(b) Whether, under thia act, the power to compel the attendance of
witnesses ig not confined to *contested cases”—as cages of interference

—QUETY.

(c) Witnesses are allowed one doilar and fifty cents per day, and five
cents per mile travelling from their places of residence to the place of
trial or hearing, and five cents per mile for returning. .Act of 1853,
cnap. 167, § 3.

SECTION 2. And be it further enacted, That for the pur-
poses of securing greater uniformity of action in the grant
and refusal of letters patent, there shall be appointed by
the ’resident, by and with the advice and consent of the
Scnate, three examiners-in-chief, at an annual salary of
three thousand dollars each, to be composed of persons
of competent legal knowledge and scientific ability, whose
duty it shall be, on the written petition of the applicant
for that purpose being filed, to revise and determine upon
the validity of decisions made by examiners when adverse
to the grant of letters patent; and also to revise and de-
termine in like manner upon the validity of the decisions
of examiners in interference cases, and when required by
the Commissioner in applications for the extension of pat-
ents, and to perform such other duties as may be assigned
to them by the Commissioner; that from their decisions
appeals may be taken to the Commissioner of Patents i
person, upon payment of the fee hereinafter prescribed;
that the said examiners-in-chief shall be governed in their
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action by the rules to be prescribed by the Commissioner

of Patents. () .

SecTION 3. And be it further enacted, That no appeal
shall be allowed to the examiners-in-chief from the deci-
sions of the primary examiners, except in interference
cases, until after the application shall have berx twice re-
jected (@); and the second examination of the application
by the primary examiner shall not be had until the gppli-
cant, in view of the references given cn the first rejection,
shall have renewed the oath; of invention (5), as provided
for in the seventh section of the act entitled “An-act to
promote the progress of the useful arts, and to repeal all
acts and parts of ‘acts heretofore made for that purpose,”
approved July fourth, eighteen hundred and thirty-six. -

Notes 10 §§ 2 AND 3. |

{a) 1. Provious to this act, all judicial acts done in the Patent Office
. by the primary examiners or the board of appeals were, in intendment
of law, the judicial acts of the Commigsioner, and had no legal validity
until sanctioned by him. They were the organs of the Commissioner
to inguire and enlighlen his judgment, and till the Commissioner gave
validity to their judicial acts, by bis jfiaf, they had no legal evidence as
judgment. Snowden v. Pierce, MS. (App. Cas}~-DunLop, J.; D. O,
1861,

2. Under the act of 1861, the primary cxaminers and examiners-in-
chief are recognized as judiciad aofiicers, acting independently of the Com«
missioner, who can only control them, when their judgment in due course
comes before the Commissioner, on appeal. Ibid. -

3. Their acta are not the acts of the Commissioner, but their ow:.
acts. They are no longer mere organs of the Commissioner, but inde-
pendent officers. He can oniy reach and overrule them, when their
judgments come regularly befare him, on appeal. Tbid.

4. The Commissioner can give no judgment till the appeal reaches
him, and this cannot be done till the judgment of the primary exam.
iners has been submitted to the examiners-in-chief, Ibd,

(¢0) The renewal oath dispensed with in all cages by act of 1863, § 1.

SecTiON 4. And be it further enacted, That the salary
of the Commissioner of Patents, from and after the pas-
sage of this act, shall be foyr thousand five hundred dol-
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lars per annum, and the salary of the chief clerk of the
Patent Office shall be two thousand five hundred dollars,
and the salary of the librarian of the Patent Office shall
be eighteen hundred dollars,

Previous to this act, the salary of the Commissioner had been three
.thousand dollars per annum (act of 1836, section 1); that of the chief
clerk, seventeen hundred dollars per annum (act of 1836, section 2);
and the compensation of the librarian, one thousand five hundred dol-
lars per annum (act of 1853 ; act of 1865, section 25).

SectION 6, And be it further enacted, That the Com-
missioner of Patents is authorized to restore to the re-
spective applicants, or when not removed by them, to
otherwise dispose of such of the models belonging to
rejected applications as he shall not think necessary to be
preserved. The same authority is also given in relation
to all models accompanying applications for designs. Hae
is further authorized to dispense in future with models of
designs when the design can be sufficiently represented
by a drawing.

SecrioN 6. [Repealing act of 1837, § 10.] dnd de ¢
Surther enacted, That the tenth section of the act ap-
proved the third of March, eighteen hundred and thirty-
seven, authorizing the appointment of agents for the
transportation of models and specimens to the Patent
Office, is hereby repealed.

SeCTION 7. And be it further enacted, That the Com-
missioner is further authorized, from time to time, to
appoint, in the manner aiready provided for by law, such
an additional number of principal examiners, first assist-
ant examiners, and second assistant examiners as may be
required to transact the current business of the office
with dispatch, provided the whole number of additional
examiners shall not exceed four of each class, and that
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the total annual expenses of the Patent Office shall not
exceed the annual receipts.

SECTION 8, And be it further enacted, That the Com-
missioner may reguire all papers filed in the Patent Office,
if not correctly, legibly, and clearly written, to be printed
at the cost of the parties filing such papers; and for gross
misconduct he may refuse to recognize any person as a
patent agent, either generally or in any particular case;
but the reasons of the Commissioner for such refusal shall
be duly recorded, and be subject to the approval of the
President of the United States.

SecTION 9. [Amending act of 1836, §§ 7, 12; and re-
pealing in part § 13 of same act.] -And be it further
enacted, That no money paid as a fee on any application
for a patent after the passage of this act shall be with-
drawn or refunded (a), nor shall the fee paid on filing a
caveat be considered as part of the sum required to be
paid on filing a subsequent application for a patent for
the same invention. (b)) That the three months’ notice
given to any caveator, in pursuance of the requirements
of the twelfth section of the act of July fourth, eighteen
huandred and thirty-six, shati be computed from the day
on which such notice is deposited in the post office at
Washington, with the regular time for the transmissicn
to the same added thereto, which time shall be indorsed
on the notice; and that so much of the thirteenth section
of the act of Congress, approved July fourth, eighteen
hundred and thirty-six, as authorizes the annexing to let-
ters patent of the description and specification of addi-
tional improvements is hereby repealed, and in all cases
where additional improvements would now be admissible,
independent patents must be applied for.
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(a) The right of withdrawal was given to American applicants by
the act of 1836, section 7; and was extended to foreigners by the act

of 1837, section 12.

(b) The right of having a caveat fee applied as part of tho sum to be
paid upon a subsequent application, was given by tho act of 1836, scc-
tion 12.

SectioN 10. And be it further enacted, That all laws
now in force fixing the rates of the Patent Office fees to
be paid, and discriminating between the inhabitants of
the United States and those of other countries, which
shall not discriminate against the inhabitants of the
United States, are hereby repealed, and in their stead
the following rates are established :

On filing each caveat, ten dollars. '

On filing each original application for a patent, except
for a design, fifteen dollars.

On issuing each original patent, twenty dollars.

On every appeal from the examiner-in-chief to the Com-
missioner, twenty dollars.

On every application for the reissue of a patent, thirty
dollars. |

On every application for the extension of a patent, fifty
dollars; and fifty dollars in addition, on the granting of
every extension,

On filing each disclaimer, ten dollars.

For certified copies of patents and other papers, ten
cents per hundred words.

For recording every assignment, agreement, power of
attorney, and other papers of three hundred words or
under, one dollar.

For recording every assignment, and other papers, over
three hundred and under one thousand words, two dollars.

For recording every assignment or other writing, if
over one thousand words, three dollars.
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For copies of drawings, the reasonable cost of making
the same.

Secrion 11. |Superseding act of 1842, § 8.] And be
it further enacted, That any citizen or citizens, or alien
or aliens, having resided one year in the United States,
and taken the oath of his or their intention to become a
citizen or citizéns, who, by his, her, or their own industry,
genius, efforts, and expense, may have invented or pro-
duced any new and original design, or a manufacture,
whether of metal or other material or materiuls, and
original design for a bust, statue or bas-relief, or compo-
gition in alto or basso relievo, or any new and original
impression or ornament, or to be placed on any article of
- manufacture, the same being formed in marble or other
material, or any new and usefud pattern or print, or pic-
ture, to be either worked into or worked on, or printed,
or painted, or cast, or otherwise fixed on any article of
manufacture, or any new and original shape or configura-
tion of any article of manufacture, not known or used by
others before his, her, or their invention or. production
thereof, and prior to the time of his, her, or their applica-
tion for a patent therefor, and who shall desire to obtain
an exclusive property or right therein to make, use, and
sell, and vend the same, or copies of the same, to others,
by them to be made, used, and sold, may make applica-
tion, in writing, to the Commissioner of Patents, express-
ing such desire; and the Commissioner, on due proceed-
ings had, may grant a patent therefor, as in the case now
of application for a patent, for the term of three and one-
half years, or for the term of seven years, or for the term
of fourteen years, as the said applicant may elect in bis
application : Provided, That the fee to be paid in such
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application shall be for the term of three years and six
mounths, ten dollars, for seven years, fifteen dollars, and
for fourteen years, thirty dollars: And, provided, That
the patentees of designs under this act shall be entitled to
the extension of their respective patents for the term of
seven years, from the day on which said patent shall ex-
pire, upon the same terms and restrictions as are now
provided for the extension of letters patent.

1. This act does not require «fility in order to secure the benefits of
its provisiona, Wooster v. Crane, MS.—~BENEDIOT, J.; N. Y., 1868.

9. But it does require that the shape produced shall be the result of
industry, cffort, genius, and expense. Jfbid.

3. Semble, That the shape or configuration sought to be secured
should be new and original, as applied to.articles of manufacture.
1bid.

4. W. obtained a patent for “the design and configuraticn of a reel”
for containing ruffles, &c., and which consisted of two parallel digks of
pasteboard, cut in the form of a rhombus, with the corners rounded,
and connected by four wood cross nieces, on which the ruffles wero
wound. Held, the shape being a well-known mathematical figure,
and a common one in many articles of manufacture, that its application
to a reel could not be said to be the result of industry, genius, efforts,
and expense. Jbid.

5. Under the present practice of the Patent Office, names, titles, bill-
heads, and other mattoers intended for use as circulars or trade-marks,
if printed in ihe ordinary movable type, are not held to be patentable
as designs.

6. But when any such matter is the special work of an artist for a
specified purpose, as when engraved, it may be patented as a design.
. Hence, when a patent is desired for a design to be used as a trade-
mwark, it is recommended that it should he engraved.

SecrioN 12. [Amending act of 1836, § 18.] And be it
Sfurther enacted, That all applications for patents shall be
completed and prepared for examination within two
years after the filing of the petition, and in default there-
of, they shall be regarded as abandoned by the parties
thereto ; unless it be shown to the satistaction of the Com-
missioner of Patents that such delay was unavoidable ;
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and all applications now pending shall be treated as if
filed after the passage of this act, and all applications for
the extension of patents, shall be filed at least.ninety
days before the expiration thereof; and notice of the
day set for the hearing of the case shall be published, as
now required by law, for at least sixty days.

The previous provisions as to the extension of patents are contained
in section 18 of the act of 1836, and section 1 of the act of 1848,

amending the former act of 1836.

SEcTION 13. [Repealing act of 1842, § 6.] And be <t
Jurther enacted, That in all cases where an article is -
made or vended by any person under the plotectmn of
letters patent, it shall be the duty of such person to give
sufficient notice to the public that said article is so patent-
ed, cither by fixing thereon the word patented, together
with the day and year the patent was granted; or when,
from the character of the article patented, that may be
impracticable, by enveloping one or more of the said
articles, and affixing a label to the package or otherwise
attaching thereto a label on which the notice, with the
date, 15 printed; on failure of which, in any suit for
the infringement of letters patent by the party failing so
to mark the article the right to which is infringed upon,
no damage shall be recovered by the plaintiff, except on
proof that the defendant was duly notitied of the infringe-
ment, and continued after such notice to inake or vend
the artiole pa.tented And the sixth section of the act
entitled “An act in addition to an act to promote the
progress of the useful arts,” and so forth, approved the
\wenty-ninth day of August, eighteen hundred and forty-
- two, be, and the same 1s hereby, repealed,

The act of 1842 imposed a penalty of one hundred dollars on eack
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article vended or offered for sale, not having the date of the patent
stamped or marked upon it; but the neglect to do so did not affect tho
right of the patentee in any action of infringement brought by him un-
der his patent.

SEcrioN 14. [Obsolete: Repealed by act of 1862.]
And be it further enacted, That the Commissioner of
Patents be, and he is hereby, anthorized to print, or in
his discretion to cause to be printed, ten copies of the
description and claims of all patents which may hereafter
be granted, and ten copies of the drawings of the same,
when drawings shall accompany the patents: Provided,
The costs,of printing the text of said descriptions and
claims shall not exceed, exclusive of stationery, the sum
of twe cents per hundred words for each of said copies,
and the cost of the drawing shali not exceed fifty cents
per copy ; one copy of the above number shall be printed
on parchment to be afixed to the letters patent; the
work shall be under the direction, and subject to the
approval, of the Commissioner of Patents, and the ex-
pense of the said copies shall be paid for out of the
Patent fund.

SecTIoON 16. And be it further enacted, That printed
copies of the letters patent of the United States, with the
scal of the Patent Office affixed thereto and certified and
signed by the Commissioner of Patents, shall be legal
evidence of the contents of said letters patent in all
Cases, ‘

SEcTION 16. [Modifying act of 1836, § 5 ; Superseding
act of 1836, § 18]. And be @t further enacied, That all
paten3 hereafter granted shall remain in force for the
term of seventeen years from the date of issue; and all
extension of such patents is hercby prohibited.
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SecrioN 17. And be it further enacted, That all acts
and parts of acts heretofore passed, which are inconsist-
ent with the provisions of this act, be, and the same are

hereby, repealed. .
Approved March 2d, 1861.

ACT OF 1862, CHAPTER 182.

12 STATUTES AT i1/ARGE, 583.

[ This Act still in Force.]

An Act making supplemental appropriations for sundry

civil expenses. |

[Repealing act of 1861, § 14.] For the fund of the
Patent Office, fifty thousand eight hundred and fifty-five
dollars and forty-nine cents, to supply & deficiency exist-
ing under the act of March second, eighteen hundred and
sixty-one, entitled *“ An act in addition to an act to pro-
mote the progress of the useful arts:” Provided, That
the fourteenth section of said act be, and the same 18
hereby, repealed.

Approved July 16th, 1862.

ACT OF 1883, CHAPTER 1o0¢2.

12 StaTuTES AT LARGE, 796.

[T%is Act 8till in Foree.]

An Act to amend an act entitled “An act to promote the
progress of the useful arts.” - ~

SEcTION 1. [Repealing act of 1836, § 7, in part.] Be ¢
enacted by the Senate and House of Representatives of
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the United States of America in Congress assembled,
That so much of section seven of the act entitled “An
act to promote the progress of the useful arts,” approved
July fourth, eighteen hundred and thirty-six, as requires a
renewal of the oath, be, and the same is hereby, repealed.
SECTION 2. .And be it further enacted, 'That, whereas
the falling off of the revenue of the Patent Office re-
gquired a reduction of the compensation of the examiners
and clerks, or other emplovees in the office, after the
thirty-first duy of August, eighteen hundred and sixty-
oune, that the Commissioncr of Patents be, and he 1s
hereby, authorized, whenever the revenue of the office
will justify him in so doing, to pay them such sums, 1n
2 ddition to what they shall already have reccived, as will
make their compensation the same as it was at that time.
SrcrioN 3. [Extended by acts of 1864 and 1885.] And
be it frrther enacted, That every patent shall be dsted as
of a day not later than six months after the time at which
it was pagsed and aflowed, and notice thereof sent to the
applicant or his agent, And if the final fve for such
patent b= not paid within the said six months, the patent
shail be withheld, ana the invention therein described
shall become public property as against the applicant
therefor: Provided, That in all cases where patents have
been allowed previous to the passage of this aect, the
said six months shall be reckoned from the date of such
passage. |
Approved March 3d, 1888.
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ACT OF 1864, CHAPTER 159.

13 StaTuTES AT LARGE, 194.

[ This Aet still in Force.)

An Act amendatory of “An act to amend an act enti-
tled an act to promote the progress of the useful arts,”
approved March third, eighteen hundred and sixty-
three.

[Enlarging act of 1868, § 3.] Be it enacled by the Sen-
ate and House of Representatives of the United States
of America itn Congress assembled, That any person
having an interest in an invention, whether as the in-
ventor or assignee, for which a patent was ordered to
issue upon the payment of the final fee. as provided in
section three of an act approved March third, eighteen
handred and sixty-three, but who has failed to make pay-
ment of the final fee, as provided by said act, shall have
the right to make the payment of such fee, and receive
the patent withheld on account of the non-payment of
said fee, provided such payment be made within usix
months from the date of the passage of this act: Pro-
vided, That pothing hercin shall be so construed as to
hold responsible in damages any persons who have manu-
factured or used any article or thing for which a patent
as aforesaid was ordered to be issued.

Approved June 25th, 1864, | ¢
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ACT OF 1865, CHAPTER 112.

13 STATUTES AT IARGE, 538.

[ This Act still in Foree.]

An Act amendatory of “An act to amend an act entitled
an act to promote the progress of the useful arts,” ap-
proved March third, eighteen hundred and sixty-three.

[Enlarging act of 1863, § 2.] DBe it enacted by the
Senate and House of Representattves of ithe United
States of America in Cungress assembled, That any per-
son having an interest in an invention, whether as in-
ventor or assignee, for which a patent was ordered to
issue upon the payment of the final fve, as provided in
section three of an act approved March third, eighteen
hundred and sixty-three, but who has failed to make pay-
ment of the final fee, as provided in said act, shall have
the right to make an application for a patent for his in-
vention, the same as in the case of an original applica-
tion, provided such application be made within two years
after the date of the allowance of the original applica-
tion: Provided, That nothing herein shall be so construed
as to hold responsible in damages any persons who have
manufactured or used any article or thing for which a
patent aforesaid was.ordered to issme. This act shall
apply to all cases now in the Patent Office, and also to
such as shall hereafter be filed. And all acts or parts of
acts inconsistent with this act are hereby repealed.

Approved March 3d, 1865.
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ACT OF 1866, CHAPTER 126.

14 SraTvrEs At Lanen, 66.
[Obsolete: Temporary Enactment.]

An Act to authorize the Commissioner of Patents to pay

- those employed as examiners and assistant examiners
the salary fixed by law for the duties performed by
them.

Be 1t enacted by the Senate and House of Representar
tives of the United States of America in Congress assem-
bled, That the Commissioner of Patents is hereby author-
ized to pay those employed in the patent office from April
first, eighteen hundred and sixty-one, until the first day
of August, eighteen hundred and sixty-five, as examiners
and assistant examiners of patents, at the rates fixed by
law for these respective grades ; Provided, that the same
be paid out of the patent office fund, and that the com-
pensation thus paid shall not exceed that received by
those duly enrolled as examiners and ussistant examiners
of patents for the same period.

Approved, June 18, 1866.

ACT OF 1866, CHAPTER 143.

. 14 SrarureEs AT LARGE, 76.
[This Act still in Foree.)

An Act in amendment of an act to promote the progress
of the useful arts, and the acts in amendment of and in
addition thereto.

| Qualifying Act of 1861, § 2.] Be ¢t enacted by the Sen-
ate ana House of Lepresentatives of the United States

-
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of America tn Congress assembied, That upon appealing
for the first time from the decision of the primary exami-
ner to the examiners-in-chief in the patent office, the appel-
lant shall pay a fee of ten dollars into the patent office, to
the credit of the patent fund; and no appeal from the-
primary examiner to the examiners-in-chief shall hereafter
» bhe allowed until the appellant shall nay said fee.
Approved, June 27, 18686.

ACT OF 1867, CHAPTER 17%.

15 STATUTES AT LaArGEe, 10.
[This Aet still in Force.]

An Act to increase the force in the Patent Office.

[Re-enactment of act of 1861,§ 7.] DBe it enacted
by the Senate and House of Representatives of the
United States of America in Congress assembled, That
the Commissioner of Patents i8 authorized from time to
time to appoint, in the manner already provided for Ly
law, such an additional number of principal examiners,
first assistant examiners, and second assistant examiners,
as may be required to transact the current business of the
office with despatch: Provided, That the whole number
of such additional examiners shall not exceed four of
each eclass, and that the total annual expense of the Pat-
ent Office shall not exceed its annual receipts.

Approved March 29th, 1867.
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ACT OF 1868, CHAPTER 11717.
15 StatuTES AT LARGE, 119.
[This Aet partly in Force and partly Temporary.]

Extract from * An Act making appropriations for sun-
dry civil expenses of the Government,” &ec.

SecTION 7. And be it further enacted, That the Com-
missioner of Patents be authorized to rent, under the
direction of the committees on patents of the Senate and
of the House of Representatives, such rooms as may be
necessary for the speedy and convenient transaction of
the business of the office: Provided, That all the moneys
standing to the credit of the “Patent Fund,” orin the
hands of the Commissioner of Patents, and all moneys
hereafter received at the Patent Office, for any purpose,
or from any source whatever, shall be paid into the treas-
ury as received, without any deduction whatever; and
the suin of two hundred and fifty thousand dollars is bere-
by appropriated for salaries, and miscellaneous and con-
tingent expenses of the Patent Office, and for withdrawals,
and for monies [moneys] paid by mistake, to be disburs-
ed under the direction of the Secretary of the Interior.
And it shall be the duty of the Commissioner of Patents
to communicate to Congresk at the commencement of
every December session, a full and detailed acecount of
moneys received for duties on patents, and for copies of
records and drawings, and all other moneys received by
virtue of said office ; and of all moneys expended by him
under and by v1rtue of this provision for said contingent
and miscellancous expenses, and for szlaries, and the
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names of the persons to whom such salaries are paid, and
the amount thereof paid to each.
Approved July 20th, 1868.

ACT OF 1868, CHAPTER 227.

1£ StaTuTES AT LARGE, 168,
[This Act still in Force.]

Extract from ¢ An Act to authorize the temporary sup-
plying of vacancies in the executive departments.”

And provided also, That in case of the death, resig-
nation, absence, or sickness of the Cofhmissioner of Pat-
ents, the duties of said commissioner, until a successor
be appointed, or such absence or sickness shall cease,
shall devolve upon the examiner-in-chief in said office old-
est in length of commission.

Approved July 23d, 1868.

ACT OF 1868, RESOLUTION No. 71.

15 StaTUTES AT LARGE, 262,
[ This Resolution still in Force.]

Joint Resolution relative to printing specifications of
patents.

Be it resolved by the Senate and House of Represent-
atives of the United States of America in Congress as-
sembled, That no bills be paid by the treasury for print-
ing specifications of patents above the contract price,
except that seventy cents may be added to each thousand
words for the additional cost of composition occasioned
by change made in printing by order of the Commis-
sioner of Patents. .

Approved July 27th, 1868.
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ACT OF 1869, CHAPTER 23.

15 STaTUTES AT LARGE, 269,
[Temporary Act.)

An Act making appropriations for the payment of salaries
and contingent expenses of the Putent Office, &e.

Be it enacted by the Senate und House of Represert-
atives of the United States of America in Congress as-
sembled, That there be appropriated, out of any money
in the treasury not otherwise appropriated, the sum of
fifty-four thousand seven hundred and sixty-six dollars,-
for the payment of the salaries of the- officers and em-
ployees of the Patent Office, and for the ordinary contin-
gent expenses of said office, for the months of January
and February, eighteen hundred and sixty-nine.

Approved February 9th, 1869.

ACT OF 18869, CHAPTER 121.
15 STATUTES AT LARGE, 298.

[This Act in Force in part, and partly Temporary.]

Extract from “ An Act making appropriations for the
legislative, executive, and judicial expenses of the
Government,”’ &ec.

United States Patent Office.—For compensation of the
&ommissioner of the Patent Office, four thousand five
hundred dollars ; for chief clerk, two thousand five hun-
dred dollars; one superintendent of drawing for the an-
nual report, two thousand five hundred dollars; for three
examiners-in-chief, at three thousand dollars each, nine
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thonsand dollars; twenty principal examiners, at two
thousand five hundred dollars each, fifty thousand dol-
lars; twenty first assistant examiners, at eighteen hun-
dred dollars each, thirty-six thousand dollars; twenty
second assistant examiners, at sixteen hundred dollars
cach, thirty-two thousand dollars; one librarian, one
thousand eight hundred dollars; one machinist, one
thousand six hundred dollars ; one messenger, one thou-
sand dollars ; making, in all, the sum of one hundred and
forty thousand nine hundred dollars.

For compensation of six clerks of class three, nine
thousand six hundred dollars.

For thirty-five clerks of class two, forty-four thousand
elight hundred dollars.

For forty clerks of class one, forty-eight thousand dol-
lars.

Ifor six permanent clerks, at one thousand dollars ecach,
six thousand dollars.

Ior thirteen copyists of drawings, at one thousand dol-
Iars each, $hirteen thousand dollars.

For fifty-three female copyists, at seven hLundred dol-
lars each, thirty-seven thousand one hundred dollars.

For nine permanent clerks, at nine hundred dollars
each, etght thousand one hundred dollars,

For two skilled laborers, at twelve hundred dollars
each, two thousand four hundred dotlars,

FFor two skilled laborers, at one thousand dollars each,
two thousand dollars.

i'or seven gkilled luaborers at nine hundred dollars each,
six thousand taree hundred dollars.

For thirty laborers, at six hundred dollars each, eight-
een thousand dollars.
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For two laborers, at ﬁve hundred and seventy-six dol-
lars each, one thousand one hundred and fifty-two Zun-
dred dollars.

For one watchman, nine hundred dollars.

For five watchmen, at seven hundred and twenty dol-
lars, three thousand six hundred dollars. -

For seven laborers, at six hundred dollars each, four
thousand two hundred dollars, |

For contingent expenses of the Patent Office, viz.: For
illustrations of annual report, stationery for use of office,
printing patents, furniture for rooms, repairs, advertising,
books for library, international exchanges, plumbing, gas-
fitting, and other contingencies, one hundred and twen-
ty thousand dollars; and no further or greater sum shall
be paid, or contracted to be paid, for said contingent ex-
penses ; and 1t shall be the duty of the Commissioner of
Patents to make a full and detailed report, to each De-
cember session of Congress, of the manner in which said
contingent expenses have been dishursed: Prowided,
That with the exception of the Commissioner of Patents
and the examiners-in-chief, all the officers, clerks, and
employees of the Patent Oflice shall be subject to the ap-
pointing and removing power of the Secretary of the
Interior, in like manner and to the same extent as the
clerks of the Pension Office are so subject under existing
laws ; and the disbursements of the Patent Office shall be
made by the dlsbummg clerk of the Departinent of the
Interior.

Approved, March 3d, 1869. v
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ACT OF 1869, CHAPTER 165.
16 STATUTES AT LARrGE, 11.
[ Temporary det.]

Extract from “ An Act making appropriations to supply
deficiencies 1n the appropriations for the service of
Government,” &c. _
For compensation of two additional examiners in the

Patent Office, at two thousand five hundred each, five

thousand dollars.

For twenty-one clerks, class two, in the Patent Office,
at fourteen hundred dollars each, twenty-nine thousand
four hundred dollars,

For fourtcen clerks, class one, in the Patent Office, at

twelve hundred dollars each, sixteen thousand eight
hundred dollars.
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1. CAvVEAT.

Petition.

To tar CommisstoONER OF PATENTS:

The petition of John Fitch, of Philadelphia, in the county of
Philadelphia and State of Pennsylvanias,

B »

RESPEOTFULLY REPRESENTS:

~ That he has invented a new and improved mode of prevent-
ing steam boilers from bursting, and that he is now engaged in
making experiments for the purpose of perfecting the same, pre-

#
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CAVYEAT,

paratory to his applying for letters patent therefor. He there-
fore prays that the aub.]mned description of his invention may
be filed aus a caveat in the c,onﬁdentml archives of the Patent
Oftice, agreceably to the provisions of the act of Congress in that
case made and provided; he having paid ten dollars into the
treasury of the United States, and otherwise complied with the
requirements of the said act. -
JOHN FITCH.

Ppoi.apeLeaia, March 1, 18586.

Description of Invention.

To ALL WHOM IT MAY CONOERN :

Be it known that I, John Fitch, of Philadelphia, in the county
of Philadelphia, and State of Pennsylvania, have invented a new
and improved mode of preventing steam boilers from bursting,
and that the following is a general description thereof.

My invention consists in making in the upper part of a steam
bmler an aperture similar to that made for the satety-valve; and
in filling or closing such aperture with a plug or disk of some
alloy, which will fuse at any given degree of heat, and permit.
tho steam to escape, should the safety-valve fail to perform its
functions.

The steam boiler is constructed in any of the known forms,
and may have applied to it gauge-cocks, a safety-valve, and other
usual eppendages. To obviate any danger that may arise from
the adhesion of the safety-valve or from any other cause, I make-
in the top of the boiler an opening similar to that made for the
safety-valve, and I fill such opening with a plug or disk of fusi-
ble alloy, secured in any sufficient manner. Such fusible plug
may be ‘made so as to melt at a given temperature, which will
be that to which it is desired to limit the pressure of the steam.

When the temperatuve of the steamn in the boiler rises to such
limit, the alloy will melt and allow the steam to escape, thus

preventing all danger of explosion.
JOHN FITCH.

Witr}esses—
RoBERrT FULTON,
OLIVER EVvANS.

The description in a caveat need not be as particular as is requisite
in a specification; but should be sufficiently precise to enable the Pat-
ent Office to judge as to any probable interference when a subsequent
applioation is filed.
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APPLICATION FOR PATENT, BY INVENTOR.

Oath. )

Oiry aNp CoUNTY OF PHILADELPHIA, "
STATE OF PENNSYLVANIA, -

On this first day of March, 1856, before me, the subscriber, a
justice of the peace, personally appeared the within-named John
Fitch, and made solemn oath [or afirmation] that he verily
believes himself to be the original and first inventor of the mode
herein described for preventing steam boilers from bursting, and
that he does not know or believe the same was ever before
known or used; and that ho is a citizen of the United States [or
in the case of an alien, and that he is a native of (naming the
country), that he has resided in the United States for the year
last past, and has mmade oath of his intention to become a citizen

thereof ).
i EEa TRy ---:-: BENJAMN FRA_NHIN’
5 cERT Justice of the Peace.
INT. REY. .,
BTAMP

2. AP LICATION FOR PATENT, BY INVENTOR.

To THE CoOMMISSIONER OF PATENTS

The petition of John Fitch, of Philadelphis, in the county of
, Philadelphia and State of Pennsylvania,

RESPEOTFULLY REPRESENTS ®

That your petitioner has invented a new and improved mode
of preventing steam boilers from bursting, which he verily be-
lieves has not been known or used prior to the invention thereof
by your petitioner. He therefore prays that letters patent of
the United States may be granted to him therefor, vesting in’
himn and his legel representatives the exclusive right to the same,
upon the terms aund conditions expressed in the act of Congress
in that case made and provided; he having paid fifteen dollavs
into the treasury, snd complied with the other provisions of the

said act.
* JOON FITCH.
Prn.AperLpHIA, January 1, 1857,

10
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APPLICATION FOR PATENT, BY INVENTOR.

Specification.,

To ALL WHOM IT MAY OONCERN:

Be it known that I, John Fiteh, of Philadelphia, in the county
of Phiindelphia, in the State of Pennsylvania, have invented a
new and improved mode of preventing steam boilers from burst-
ing [or, a new and useful machine for (stuting the use and title
of the machine): or, a new and useful improvement on a, or on
the, machine, &c.]; and I do hereby declare that®the following
ig a full and exact description thereof, reference being had to the
accompanying drawings, and to the letters of reference marked
thereon, making a part of this specification.

The natare of my invention consists in providing the upper
it of a steam boiler with an aperture in addition to that for
tne safety-valve; which aperture is to be closed by a plug or
disk of alloy, which will fuse at any given degree of heat, and
perniit the steam to escape, should the safety-valve fail to per-
form its functions, |

To enable others skilled in the art to make and use my inven-
tion, I will proceed to describe its construction and operation.
I construct my steam boiler in any of the known forms, and ap-
ply thereto gauge-cocks, a safety-valve, and the other appendages
of such boilers; but in order to obviate the danger arising from
tae adhesion of the safety-valve, and from other causes, 1 make
a second opening in the top of the boiler, similar to that made for
t we safety-valve, as shown at A, in the accompanying drawing;
and in this opening I insert a plug or disk of fusible alloy, se-
cur.ng it in its place by a inetal ring amd screws, or otherwise.
This fusible metal I, in general, compose of a mixéure of lead,
tin, and bismuth, in such proportions as will insure its melting
at o given temperature, which must be that to which it is in-
tended to limit the stearn; and will, of course, vary with the
pressure the boiler is intended to sustain.

I surround the opening containing the fusible alloy by a tube
B, intended te conduct off any steam which may be discharged
therefrom.  When the temperatars of the steam in such a boiler
rises to its assigned limit, the fusible alloy will melt, and allow
the steam to escape freely, thersby securing it from all danger
of explosion,

What I claim as my invention, and desire to secure by letters
patent, is the application to steam-boilers of a ftusible alloy
w hich will meclt at a given temperature, and allow the steam to
ese: pe, as hercin deseribed, using for that purpose the aforesuid
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APPLICATION FOR PATENT, BY INVENTOR.

metallic compound, or any other substantially the same, and
which will produce the intended effect.
JOAN FITCH.

Witnesses—
Roserr FuLTOoN,
OLivEe Evaxs,

Oath.

Orry AND CoUNTY OF PHILADELPHIA,) ..
STATE OF PENNSYLVANIA, '

On this first day of January, 1857, before me, the subseriber,
a justice of the peace, personally appeared the within-named
John Fitch, and made solemn oath [or aflirmation] that he verily
believes himself to be the original and first inventor of the mode
herein described for preventing steam boilers from bursting, and
that he does not know or believe the same was ever before
known or used; and that he is a citizen of the United States [ot
citizen or subject of other country, as the case may be].

TISTTITTS oo BENJAMIN FRANKLIN,
* 5 O&NT - Justice of the Peace.
» INT. BEY. |

ETAMP,

............

If the application is made through a solicitor or other person, there
will be required a Power of Attorney, which may be as follows

Power of Attorney.

XNow ALL MeEN BY TAEskE Presexts, That I, John Fitch,
hereby constitute and appoint Robert Morris, of the city of
Philadelphia, or his accredited agent, my Attorney, to prosecute,
before the Patent Office of the United States, the accompanying
application; to alter or modify the Specification and Ciaimn
therein as may be necessary, ond as he may deemn espedient; to
roseive any Letters Patent which may be granted therefor; and

to do all things proper and necessary in the premiseg, with full
power of substitution and revocation.

Witness my hand, this first day of January, A.p. 1857

iiiiiiiiiiii o

: B0 cenr [ - JOHN FITCH.

llllllllllllll
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APPLICATION FOR PATENT, BY EXECUTOR OR ADMINISTRATOR.

3. ArrPLICATION FOR PATENT, BY EXECUTOR OB ADMIN-
ISTRATOR OF INVENTOR.

Petition.

To TrE ComMIsSIONER OF PATENTS:

The petition of Robert Morris, of Philadelphia, in the county of
Philadelphia, and State of Pennsylvania, execntor of John
Fitch, of the same place, |

RESPEOTFULLY REPRESENTS:

That, as your petitioner is informed and believes, John Fitch,
late of said city, was, during his lifetime, the first and original
inventor of a new and improved mode of preventing steam
boilers from bursting, which your petitioner believes had not
been known or used priovr to the invention thereof by said
John Fitch.

That said John Fitch died, at the said city of Philadelphia, on
or about the first day of January, 1857, and that your petitioner,
upon due and proper proceedings being had, and having com-
plied with all the requirements of the law in such cases made
and provided, was appointed executor [or administrator of the
goods and effects] of him, said Fitch,

Your petitioner therefore prays that letters patent of the
United States may be granted to him therefor, vesting in him,
in trust for the heirs at law {or devisees] of said Fitch, the exclu-
give right to the said inventicn, upon the terms and condition
expressed in the act of Congress in that case made and pro-
vided; he having pnid fiftecen dollars into the treasury, and
complied with the other provisions of the said act.

ROBERT MORRIS,
Executor of John Fitch.
PoapeLrmia, Jaly 1, 1857,

pectfication.

TO ALL WHOM IT MAY CONCERN :

Be it known that John Fitch, of Philadelphia, in the county
of PRhiladelphia, and State of Pennsylvania, invented a new and
improved mode of preventing steam beilers from bursting, and
that the following is a full and exact description thereof, refor-
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APPLICATION FOR PATENT FOR A DESIGN.

ence being had to the accompanying drawings and to the letters
of reference marked theraon, making a part of this specification,

The nature of the said invention, &oc. [The specification wil}.
be the same a8 before, except that it will be in the third person.]

ROBERT MORRIS,
Witnesses— Executor of John Fitch,

Ronerr Furron,
OLivir Evans.

Oath.

Orry ANp CoUnty oF PUILADELPEIA, |
STATE OF PENNSYLVANIA, ‘

On this first day of July, 1857, before me, the subscriber, a
justice of the peace, personally appeared the within-named
Robert Morris, and made solemn oath [or affirmation] that ke
is the executor [or administrator] of John Fitch, deceased, late
of said city and State, that he verily believes the said John
Fitch was tho original and first iuventor of the mode herein de-
scribed for proventing steam boilers from bursting; and that he
does not know or believe the same was aver known or used be-
fore the invention thereof by said John Fitch: and that the said
John Fitch was, and the said Robert Morris is, & citizen of the

United States.
oo BENJAMIN FRANKLIN,-

* 5 cgENT Justice of the Peace.
. INT. REV. *
E RTAMP,

llllllllllllll

4, APPLICATION FOR PATENT FOR A DESIGN.

Petition.

To 18E .COMMISSIONER OF PATENTS :

The petition of Benjamin West, of the city and county of Phila-
delphia and State of Pennsylvania, .\

IRESPROTFULLY BREPRESENTS:

That your petitioner has invented or produced a new and
original design or pattern for carpets [or design for a trade-
mark}, which he verily believes has not been known prior to
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~ the production thereof by your petitioner. He therefore pruys
that letters patent of the United States may be.granted to him
therefor, for the term of three and a half {or seven, or fourteen] -
years, vesting in Lhim and his legal representatives the exclusive
right to the same, upon the terms and conditions expressed in
the act of Congress in that case mnade and provided, he having
paid ten [or fifteen, or thirty] dollars into the treasury and com-
plied with the nther provisions of the said act.

BENJAMIN WEST.
PrirApELPHIA, January 1, 18686,

Specification,

To ALL wHOM IT MAY CONOERN :

Be it known that I, Benjamin West, of the city of Philadel~
phia, in the connty of Philadelphia and State of Pennsylvania,
have originated and designed a new pattern for carpets or other
fabrics {or design for a trade-mark], of which the following is a
full, clear, and exact description, reference being had to the ac-
companying specimens or drawings, making part of this specifi-
cation. |

[Here follows & description of the design, with reference to
fhe specimen or drawing, the specification to conclnde as fol-

OwWs:]

Claim.

What I claim as my invention and desire to secure by letters
patent, is the design or pattern for carpets or other fabrics [or
design for a trade-mark] herein set forth.

BENJAMIN WEST.

Witnesses—

Noarm WEBSTER,
Narnaxier Bowbpiron.

Oath.

Oiry Anp CounTy OF PHILADELPHIA, {
STATE OF PENNSYLVANIA, '

On this first day of January, 1866, before the subscriber, g jus-
tice of the peace, personally appeared the within-named Benjamin
West, ind made solemn oath [or asffirmation, as the case may be]
that lLie verily believes himself to be the origingl and first inven-
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tor, or producer, of the design or pattern for carpets [or design
for a trade-mark) herein described, and that he does not know
or believe that the same was ever before known or used, and

that he is a citizen of the United States.

ceeresreenns : BENJAMIN FRANKLIN,

: 5 OENT Justice of the Peace.
INT. BEV., .
ATAMP. :

5. APPLICATION ¥OR REISSUE, BY THE ORIGINAL
PATENTEE, - -

Petiteon.

To g CoMMISSIONER OF PATENTS:

The petition of Samunel Morey, of Philadelphia, in the county
of Philadelphia and State of Pennsylvania,

RESPEOTFULLY REPRESENTS:

"That he did obtain letters patent of the United States for an
improvement in tlie boilers of steam-engines, which letters
patent are dated on the first day of March, 1850 ; that he now
believes that tlie same are inoperative and invalid by raason of
. @ defective specification, which defect has arisen from inadvert-
ence and mistake. He therefore prays that he may be allowed
to surrender the same, and requests that new letters patent may
issne to him, for the same invention, for the residue of the
period for which the original patent was granted, under tho
amended specification herewith presented, he having paid thirty
dollars into the treasury of the United States, agreeably to the
requirements of the act of Congress in that case made and pro

vided. '
SAMUEL MOREY.
ParrAperpaIA, January 1, 1860, .

‘ Specification.
To ALL WHOM IT MAY CONOERN :

Be it known that I, Samuel Morey, of Philadelphia, in the
county of Philadelphia, in the State of Pennsylvania, have in-
vented & new and useful improvement in the boilers of stoam-
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engines; and I do hereby declare that the following is a full
and exact description thereof| reference being had to the accom-
panying drawings, and to the letters of. reference marked
thereon.

[The specification will conform substantmlly to that in the
original application, with snch changes in the description and
claims thereof as shall embrace what is gought to be covered by
the reissue.]

[But as a reissued patent must be for the ““same invention for
which the original patent was granted” (act 1836, § 138), care
should be taken not to make any such alterations or changes
as will expand the invention beyond that originally described
or represented, as such enlargement of the invention will vitiate
the patent, even if granted.]

Oath.

Crry Axp County oF PriLADELPHIA, |
STATE OF PENNSYLVANIA, ‘

On this first day of January, 1860, before the subscriber, a
justice of the peace, personally appeared the above-named
Samuel Morey, and made solemn oath [or affirmation] that he
verily believes that, by reason of an insuflicient or defective
specification, his aforesaid patent is not fully valid and available
to him; and that the said error has arisen from inadvertence,
accldent or mistake, and without any fraundulent or deceptive
1ntent10n, to the best of his knowledge or belief.

eeeenreea. : JAMES DALLAS,

+ 8 CENT - Justice of the Pesgce.
* INT, REV. |

BTAMP,

lllllllllllll

5. APPLICATION FOR REISSUE BY THE ASSIGNEE, OR
EXECUTOR, OF THE ORIGINAL PATENTEE.

Petition,

To Tir CoMAMISSIONER OF PATENTS

The petition of James C. Fisher, of Philadelphia, in the county
of Philadelphia and State of Pennsylvania,
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RESPEOTFULLY REPRESENTS :

That Samuel Morey, of said city, did obtain letters patent of
the United States for an improvement in the boilers of steam-
engines, which letters patent are dated on the first day of March,
1850; that your petitioner, by an assignment duly made and
executed, bearing date the first day of January, 18556 [or by
mesne assignments duly made and execunted], and recorded in
the Patent Office of the United States, has become the owner
and holder of said letters patent [or that the said Samuel Morey
departed this life on the tenth day of May, 1858, and that your
petitioner has been duly appointed his execufor]; and your
petitioner now believes that the said letters patent are inopera-
tive and invalid, by reason of a defective specification, which
‘defect has arisen from inadvertence and mistake. He therefore
prays that he may be allowed to surrender the same, and re-
quests that new letters patent may issue to him, for the same
invention, for the residue of the period for which the original
‘patent was granted, under the amended specification herewith
resented, he having paid thirty dollars into the Treasury of the
nited States, agreeably to the requirements of the act of Con-

gress in that case made and provided. :
JAMES C. FISHER.

PriLADELPHIA, January 1, 1860.

Specification.

To ALL. WHOM IT MAY CONCERN:

Be it known that Samuel Morey, of Philadelphia, State of
Pennsylvania, invented a new and useful improvement in steam
boilers, and that the following is a full and exact description
thereof, reference being had to the accompanying drawings and
to the letters of reference. marked thereon, and making a part
of this specification.

[The rest of the specification will be as in No. b, except that it
will be expressed in the third person.]

Oath.

Oity AND CoUNTY OF PHILADELPHIA, -
STATE OF PENNSYLVANIA, '

~On this first day of January, 1860, before the subscriber, a
Justice of the peace, personally appeared the above-nameq

10%
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James O, Fisher, and made solemn oath [or affirmation] that he
verily believes that, by reason of an insuificient or defective
specification, the aforesaid patent is not fully valid and available
to him; and that the said error has arisen from inadvertence,
accident, or mistake, and without any frandulent or dcceptive
intention, to the best of his knowledge or belief.

EITTISTaTees : BENJAMIN FRANKLIN,
. Oceavr, i Justice of the Peace.
: INT, REV, |

BTAMP.

7. APPLICATION FOR EXTENSION, BY PATENTEE,

Petition.

To THE COMMISSIONER OF PATENTS:

The Petition of Sebastian Cabot, of Cabotsville, in the county
of Hampden and State of Massachusetts,

VESPECTFULLY REPRYSIENTS:

That your petitioner, on the tenth day of April, 1849, duly
obtained letters patent of the United States, for improvements
in machines for manufacturing weavers’ heddles; that said
letters patent were issued in ‘he name of your petitioner [and
were duly reissued to him on the first day of August, 1860, if
such was the fact}: that your petitioner verily believes himself
to be the original and first inventor of said improvement; that
he has made diligent exertions to put said invention inte general
use, and to realize ¢comnpensation from the publie therefor, but
that, without neglect or fault on his part, he has failed to obtain
from the use and sale of said invention a reasonable remunera-
tion for the time, ingenuity, and expense bestowed upon the
same, and the introduction thereol into use.

Your petitioner therefore prays, that the said ‘etters patent
may be duly extended, according to law, '

SEBASTIAN CAROT.
CanorsviLre, January 1, 1863.
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Statement,

In the matter of the application of
Sebastian Cabot, for the et:‘tteln-
sion of Jetters patent of the -
United States granted to him Bofore EIEBPST,(;?‘&? tssioner
on the 10th day of April, 1849, )
for improvements in machines
for manufacturing wire heddles.

Statement and Accounl, prepared and submilled under the provisions of
18, of the act of 1836.

The Statement of Sebastian Cabot, of Cabotsville, county of
Hampden and State of Mussachusetts, the above-named appli-
cant, respectfully shows:

[Such statement should set forth clearly and intelligibly the
facts and circumstances connected with the original invention,
and its development; the time and money spent in perfecting
the same; the efforts that have been made to effect its introduc-
tion into use; and snch facts as go to show or prove the uscer-
tained value of the invention; and all receipts derived from and
expenditures paid out in connection with such invention, which
receipts and expenditures should be sufficiently in detail to ex-
hibit a true and faithful account of loss and profit, in any man-
ner accruing fromm and by reason of the invention.

Such statement should also be accompanied by an account,
showing in debit and credit the expenditures and receipts con-
nected with the invention, and set out in the statement.]

SEBASTIAN CABOT.
CaBoTsvILLE, January 1, 1868.

Oath.

STATE oF MASSAOUHUSETTS, a8
Couxty oF HampPDEN. '

On this first day of January, 18683, before me, the subscriber,
a justice of the peace, persunally appeared the above-named
Sebastian Cabot, and made solemn oath [or affirmation] that he
verily believes that the foregoing statement and account, signed
by bim, is a true and correct account of the receipts and 2x-
penditures derived from and paid out in connection with his be-
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fore-mentioned invention and letters patent, and of the ascer-
tained value of such invention, and that he has, without neglect
or fault on his part, failed to obtain from the use and sale of his
said invention a reasonable remuneration for the tine, ingenui-
ty, and expense bestowed upon the same, and its introduction
Into use.

R : JAMES NEWBOLD,

: boeNt . Justice of the Peace.
INT., EY. .
STAMP ‘

............

An application for an extension, made by an executor or administra.
tor of the patentee, will be substantially like the above, except that
changes will be made in the petition and oath similar to such as are
set forth and contained in Form 3.

8. DISCLAIMER.

To ToEg CoMMISSIONER OF PATENTS:

The petition of Sebastian Cabot, of -Cabotsville, in the county
of Hampden and State of Massachusetts,

RESPEOTFULLY REPRESBENTS :

That letters patent of the United States, bearing date the first
day of March, 1850, were granted to your petitioner for certain
improvements in the stesm-engine [or, ‘“that he has, by assign-
ment, duly recorded in the Patent Otlice, become the owner of
a right for the reveral States of Massachusetts, Connecticut, and
Rhode Island, to certain improvements in the steam-engine, for
which letters patent of the United States were granted to John
Doe, of Boston, in the State of Massachusetts, dated on the first
day of March, 1850""]; that he has reason to believe that,
through inadvertence and mistake, the claim made in the speci-
fication of said letters patent is too broad, including that of
which your petitioner [or the said patentee] was not the first in-
ventor. Your petitioner,"therefore, hereby enters his disclaimer
to that part of the claim in the aforenamed specification which
is in the following words, to wit: “I also clatim the particular
manner in which the piston of the above-described engine is
constructed so as to insure the close fitting of the packing
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thereof to the cylinder, as set forth;”* which disclaimer is to
operate to the extent of the interest in said letters patent vested
in vour petitioner, who lias paid ten dollars into the Treasury of
the United States, -agrceably to the requirements of the act of
Congress in that case made aud provided.

CaBoTsvILLE, January 1, 1860. SEBASTIAN OABOT.

Witnesses—
Jonx Dok,
Riogarp Rok.

9, APPEAL TO EXAMINERS IN CHIEF,

To AR CoMMISSIONER OF PATENTS:

Sir: In conformity with section third of the act of Congress
dated 214 March, 1861, I hereby make application for an appeul
from the decision of the principal examiner in the matter of my
application for a patent for an improvement in the manner of
tripping the valves of steam-engines, rejected a second time on
tenth day of December, 1868, and request that the same may be
heard by the examiners in chief, the fee on appeal required ir
guch cases having been paid,

Dated, January 1, 1864. Respectfully,
JOHN ERRICSON.,

10. ArPEAL T0 THE COMMISSIONER OF PATENTS.

To THE CoMMISSIONER OF PATENTS:

Sir: In conformity with section second of the act of Congress
dated 2d March, 1861, I hereby make application for an appeal,
in the matter of my application for a patent for an improvement
in the manner of tripping the valves of steam-engines, from the
decision of the examiners in chief, made therein, on the third
day of February, 1864, and request that the same may be heard
by you, in person, the fee required by said act having been duly

paid by your petitivner.
JOHN ERRICSON,
Dated, March 1, 1864.
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11. APPEALS TO THE JUSTICES OF THE SUPREME COURT
oF THE DisTrIict OF CoOLUMEBIA.

1. In case of refusal of LPatent.

To ™hr Hox. Jupges or ToE SurreME CouURT OF THE DISTRIOT
oF COLUMBIA @

The petition of Charles Marshall, of New York, in the county
of New York and State of New York, respectfully showeth, that
he has heretofore invented a new and useful improvement in
machines for crushing ore, and has applied to the Patent Office
of the United States for a patent for the same, and has complied
with the requirements of tlie several acts of Congress, and with
the rules of the Patent Office prescribed in such cases; that his
said application has been rejected by the Commissioner of Pat-
ents; that he has filed in said oflice his prayer for an appeal
from said decision, and notice thereof to said Commissioner, and
his reasons of appeal, and paid into the same the sam of twenty-
five dollars upon said appeal; all which will appear from the
certificate of said Commissioner of Psatents hereto annexed.

And the said Charles Marshall prays that his said appeal may
be heard and determined by your Honors, at such time as may
be appointed for that purpose; and that the Commissioner of
Patents may be duly notitied of the same, and directed in what
manner to give notice thereof to the parties interested.

Patext OFrI1cE, WasoiNgTON, D. C,, }
January 10th, 1866.

I hereby certify that the above-named Charles Marshall has
complied with the requisites of the law necessary to perfect his

aforesaid appeal.
| T. C. THEAKER,
Commissioner of Patents.

To Tur Hon, T. C. Taearer, Commissioner of Patents:

Charles Marshall, of New York, in the county of New York
and State of New York, prays that an appeal inay be allowed him
from the decision of your Department, rejecting his application
for a patent for improvements in machines for crushing ore, and
of this yvou are respectfully requested to take notice.
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And the said Charles Marshall assigns the following reasons
for appealing from the said decision of the Cominissioner of Pat-
ents, viz.:

2. In case of rejection on Interference.

To Tne Hox. Junges oF TR SurPrReEME Courr oF ToE DisTRIOT
oF COLUMBIA.:

The petition of Charles Marshall, of New York, in the county
of New York and State of New York, respectfully showeth,
that Iie has heretofore invented a new and useful machine for
desulphurizing ores, and has applied to the Patent Office of the
United States for a patent for the same, and has complied with
the requirements of the several acts of Congress, and with the
rules of the Patent Office prescribed in such cases; that after-
wards it was declared by the Commissioner of Patents that your
petitioner’s claims interfered with those of James King, of Aus-
burn, in the county of Mouroe and State of New York, an appli-
cant for a patent for a similar invention, and the guestion of
priority of inventivn was determined by him in favor of tlie
suid James King; that your petitioner has filed in said office his
prayer for an appeal from said decision, and notice thereof to
sald Cominissioner, and his reasous of appeal, and paid into the
same the sumn of twenty-five dollars upon said appeal; all which
will appear from the certificate of said Commissioner of Patents
hereto annexed.

And the said Charles Marshall prays that his said appesl may
be heard and determined by your Honors, at such time as may
be appointed for that purpose; and that the Commissioner of
Patents may be duly notitied of the sane, and directed in what
manner to give notice thereof to the parties interested.

CHARLES MARSHALL.
NeEw Yorg, Feb. 1, 1866.

Patext Orrior, Wasnomerow, D. C.,
February 4th, 1866.

I hereby certify that the above-named Charles Marshall has
cotnplied with the requisitcs of the law necessary to perfect lis

aturesaid appeal.
T. C. THEAKER,
Coinmissioner of Patents.
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To e Hox. T. C. Tiezager, Commissioner of Patents:

Charles Marshall, of ‘New York, in the county of New York
and State of New York, prays that an appeal may be allowed
him from the decision of your Department upon the interference
declared between the said Charles Marshall and James King, and
determining the question of priority in favor of the said Jumes
King, and of this you are respectfully requested to take notice.

And the said Chailes Marshall assigns the following reasons
for appealing from the said decision of the Commissioner o
Patents, viz.: | -

12, DEPOSITIONS.
1. Notice of taking.

In the matter of the Interference |
between the application of

E. F. for a Patent for Im- | Before the Commissioner
provement in Skirts, and the of Patents.
application of I, K, for a Pat-

ent for the same invention.

Sir: Please take notice that an’ examination of witnesses in
the above matter, on the part of the said E. F., will be had in
the city of New York, at the office of R. S. Stillwell, Nos. 41 and
43 Chambers Street, in said city, before R. S. Stilwell, United
States Commissioner, or some person authorized to take depo-
sitions, and that said examination will commence on tlie first
day of January, 1806, at ten o’clock in the forenoon, and that
the same will be adjourned from time to time, if necessary, un-
til the witnesses produced shall be examined.

You can attend, and cross-examine the witnesses produced,
if you desire, Yours, &c., -

Dated, New Yorg, Dec. 24, 1866. RUFUS OHOATE,

Counsel for E, F,
To CrARLES SuLLivaN, Esq.,
Counsel for I, ., 26 Wall Street, New York.

Such p itice is required only in interforence and other contested cases,
It must be served a reasonable time before the time ot tahing tho
deposition, by delivering a copy to th. adverse party; or, if he can-
not be found, such service may be made upon his agent or attorney, or
by leaving a copy at his usual place of residence, with some memler
of his family arrived at years of diseretion.
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2. Deposition, form of.

In the matter of the Interference
between the application of
E. F. for a patent for Im-
provement in SKkirts, and the
application of I. K. for a pat-
ent for the same invention,

Before the Commissioner
of Patents.

Depositions of witnesses, produced, sworn, and examined in
the above matter, on the part of E. K., before me, R. S. >1i}.
well, United States Commissioner, at my office, Nos. 41 and 43
OChambers Street, in the city of ﬂ' ew York, on the first day of
January, 1866, pursnant to the foregoing notice hereto ann. xed,
marked Exhibit A. .

Present : RUFUS CHOATE, Esq.,
Counsel for E. F., ind

CHARILES SULLIVAN, I.q.
Counsel for 1. K.

A. B., a witness produced on the part of said E. F., being
duly sworn, doth depose and say, in answer to interrogatories
propounded to him by Rufus Choate, counsel for E. F., as
follows:

1. Interrogatory. What is your name, age, residence, and
occupation?

1. Answer. My name is A. B.; my age is 46; I am 8 car-
penter, and reside in Boston, Massachusetts,

And in answer to cross-interrogatories proposed to him by
George Sullivan, counsel for I. K., as follows, viz.:

1. Cross-Interroyatory, &o. "

(Signed) A. B.

STaTE OF NEW YORE, - 03
City ANxD Qounry oFr Nuw Yorxg, ("

At the said city and county, on the 1st day of January, 4. .
1866, before me personally appeared the above-named A. B.,
and made oath that the foregoing deposition, by him subscribed,
contging the whole truth, and nothing hut the truth.

The said deposition is taken at tke request of E. F., to be
used upon the hearing of an interference between the claims of
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the said E. F. an/ those of 1. K., before the Commissioner of
Patents of the United States, at his oflice, on the first Monday
of February next. The said I. K. was duly notified, as appears

by the original notice hereto annexed, and attended by George
Sullivan, his counsel.

LITTCRETPRY .+ Certified by me,
i DB ORNT R. 8. STILWELL,
. el : U. 8. Commissioner.

--------------

Certificate on the envelope contoining the depositions.

I hereby certify that the depositions of A, B., 0. IN,, &c., re-
lating to the matter of interference between E. F, and G, H.,
wero taken, sealed up, and addressed to the Commissioner of

Patents by me.
R. S. STILWELL,
U. S. Commissioner, -

18. ASSIGNMENT OF INVENTION BEFORE PATENT:
PATENT TO ISSUE TO ASSIGNEE,

Whereas I, Jethro Wood, of Scipio, in the county of Cayuga
and State of New York, have invented certain new and useful
improvements in Ploughs, for which I am about to make appli-
cation for letters patent of the United States; and whereas
David Peacock, of Burlington, New Jersey, has agreed to pur-
chase from me all the right, title, and interest which I have, or
may have, in and to the said invention in consequence of the
crant of letters patent therefor, and has paid to me, the said
Wood, the sum of five thousand dollars, the receipt of which is
hereby acknowledged: Now this indenture withesseth, that for
and in consideration of the said suin to me paid, I have assigned
and transferred, and do hereby assign and transfer, to the said
David Peacock, the full and exclusive right to all the improve-
ments made by me, as fully sot forth and described in the speci-
fication which I have prepared and executed preparatory to the
obtaining of letters patent therefor. And I do hereby authorize
and request the Conunissioner of Patents to issue the said letters
patent to the said David Peacock, as the assignee of my whole
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right and titlo thereto, for the sole use and behoof of the said
David . ~acock and his legal representatives.
In .. .imony whereof, I have hereunto set my hand and affixed
.ay seal this 16th day of February, 1856.

Scaled and delivered % JETHRO WOOD. [sEAl.]
in the presence of
GeEoRGE CLYMER,
Davip RiTTENROUSE.

StaTte or New YORK, o8
County oF CAYUGA. y

On this 16th day of February, 1856, before me, a justice of the
peace, within and for said county, personally appeared Jethro
Wood, to me known to be the individual described in, and who
execated, the foregoing assignment, and acknowledged that he
executed the same for the uses and purposes therein mentioned,

crerestrsns \ A. B.,

. 5 oENT ° Justice of the Peace.
. INT. BEV. .

" BTAMP,

llllllllllllll

An ackno{vladgment i3 not required by the statute, but it is most
advisable to have it made,

14, ASSIGNMENT OF INVENTION BEFORE PATENT: Pat-
ENT TO ISSUE TO INVENTOR AND ANOTHER.

Whereas I, Jethro Wood, of Scipio, in the county of Cayuga
and State of New York, have invented certain new and useful
improvements in Ploughs, for which I am about to make appli-
cation for letters patent of the United States; and whereas
David Peacock, of Burlington, New Jersey, is desirous of ob-
trining an interest in the said invention, and in gny letters pat-
ent that may be obtained therefor, and has paid to me, the said
Woced, the sum of five thousand dellars, the receipt of which is
hereby acknowledged: Now this indenture witnesseth, that, for
and in consideration of the said sum to ne paid, I have assizned
and transterred, and do hereby assign and transfor to the said
David Peacock and to myself, the full and exclusive right to all
the unprovemeuts made by me, as fully set forth and Jorevibed
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in the specification which I have prepared and executed pre-
paratory to the obtaining of letters patent therefor. And I do
hereby authorize and request the Cummissioner of Patents to
issue the said letters patent to the said David Peacock and to
myself, as the assignees of my whole right and title thereto, for
the sole use and behoof of the said David Pcacock and myself,
and our legal representatives.,

In testimony whereof, I have hereunto set my hard and affixed

my seal, this 16th day of February, 1856.

Sealed and delivered } JETHRO WOOD. [sraL.}

1n presence of sesereiereanes

GrorRGE CLYMER, : I:Tﬂl;‘:v :

Davip RITTENHOUSE. STAMP. -
Acknowledgment, as in No, 13. .

15. ASSBIGNMENT OF THE ENTIRE OR OF A PARTIAL
INTEREST IN A PATENT.

Whereas 1, Jethro Wood, of Seipio, in the county of. Cayuga
and State of New York, did obtain letters patent of the United
States for certain improvements in Ploughs, which letters patent
bear date the 1st day of March, 1855 ; and vhereas David Pea-
cock, of Burlington, New Jersey, is desirous of acquiring an
interest therein: Now this indenture witnesseth, that for and
in consideration of the sum of two thousand dollars, to me in
hand paid, the receipt of which is hereby acknowledged [or to
be paid according to th terms of a certain agreement, of even
date herewith, made by and between said Peacock and myself],
I have assigned, sold, and set over, and do hereby assign, sell,
and set over, unto the said David Peacock, all the right, title,
and interest which I have in the said invention, as secured to
mo by said letters patent, for, to, and in the entire territory of
the United States [or in the several States of New York, New
Jersey, and Pennsylvania, and in no other place or places]; the
same to be held and enjoyed by the said David Peacock, for his
own use and behoof, and for the use and behoof of his legal rep-
resentatives, to the full end of the term for which said lettera
patent are granted [if it is intended to assign for any extended
terin, then add—and for the term of any extension thereof}, as
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fully and entirely as the same would have been lield and enjoyed
by me had this assignment and sale not been made.
In testimony whereof, I hereunto set my hand and affix my
geal, this 16th day of February, 1856.

Sealed and delivered in % JETHRO WOQOD. [seaL.]
the presence of
JAcoB PERKINS, . I?Tan:; :
Bewsayiy Frangrin. t AP |

Aéknowledgment, as in No, 13.

S TEEITEISEREENE FER.

16. ASSIGNMENT OF AN UNDIVIDED INTEREST IN A
PATENT. -

Whereas.I, Jetliro Wood, of Scipio, in the county of Cayuga
and State of New York, did obtain letters patent of the United
States for certain iinprovements in Plonghs, which lettors patent
bear date the 1st day of March, 18556 ; and whereas David Pea-
conk, of Burlington, New Jersey, is desirous of acquiring an in-
terest therein: Now this indenture witnesseth, that for and in

. consideration of the sum of two thousand dollars, to me in hand

paid, the receipt of which is lereby acknowledged, I have as-
signed, sold, and set over, and do hereby assign, sell, and set
over, unto the said David Peacock, the full and equal undivided
one-half part of all the right, title, and interest which I have in
the said invention, as secured to me by said letters patent, for,
to, and in the entire territory of the United States [or within
the several States of New York, New Jersey, and Pennsylvania,
but in no other places}, the same to be held and enjoyed by the
said David Peacock, for his own use and behoof, and for the
use and behoof of his legal representatives, to the full end of
the term for which said letters patent are granted {if it is in-
tended to assigu for any extended term, then add-—and for the
term of any extension thereof—) as fully and entirely as the
same would have been held and enjoyed by me had this assign-
ment and sale not been made.

It is hereby covenanted and agreed, by and between the par-
ties hiereto, that neither of said parties, their executors, admin-
istrators, or assigns, will sell or dispose of their interest in said
patent, or grant licenses under the same to make and use, or
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sell said invention, without the written consent of the other
party first had and obtained.

It is further covenanted and agreed, by and between the par-
ties hereto, and for themselves, their heirs, executors, adminis-
trators, and assigns, that in case thoy, or either of them, shall
manutacture and sell ploughs under said letters patent, and con-
taining the invention therein described, that the party so making
and selling such ploughs shall and will pay to the other party
hereto, or his representatives, as rovalty or patent fee, the sum
of one dollar on each and every plough so made and sold by
him, which paymnent shall be made on the first day of Janunary
in cach and every year; and that correct books of acconint of all
ploughs so made shall be kept, which shall be open to the in-
spection of the other party or his representatives, at all reason-
able times,

In testimony whereof, the said parties have hereunto set their

hands and aflixed their seals, this 16th day of Iebruary,
1856. :
JETHRO WOOD, [8BAL.]

Sealed and delivered in } DAVID PEACOCK. [sraL.]

the presence of

Jacor PERrriNg, : 121_01;:?? :
Bensayin FrangLiy, P sTAMP,
Acknowledgment, as in No. 13. Peessiesiaees

17. EXCLUSIVE LICENSE TO MAKE, USE, AND SELL AN
INVENTION,

Whereas letters patent of the United States, bearing date the
1st day of January, 1850, were granted to Jethro Wood, of
Scipio, in the county of Cayuga and State of New York, for
certain improvements in Ploughs, as by reference to said letters
patent will more fully appear;

And whereus, John Brown, of Boston, State of Massachusetts,
is desirous of obtaining the right to make, use, and sell the said
invention within and for the States of Massachusetts, Connecti-
cut, and Rhode Island, and has agreed to pay therefor the sum
of three thousand dollars :

Now this indenture witnesseth, that the sald Jethro Wood,
for and 1n consideration of the sum of one thousand dollars in
hand paid by the said John Brown, and of the tfwo prowmissory
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notes of the said John Brown, each being for the sum of one
thousand dollars, and bearing even date with these presents, and
payable in one and two years from the dute thereof, with in-
terest, the receipt of which money and notes is hereby acknowl-
edged, hath given and granted, and by these presents does give
and grant unto the said John Brown, his execntors, administra-
tors, and assigns, during the residue of the unexpired term of
said letters patent, full and free liberty, license, power, and
anthority to make, use, and sell, or vand to others to be sold,
either wholesale or retail, within_and for the several States of
Mussachusetts, Connecticut, and Rhode 1sland, the said_inven-
tion, or ploughs employing and using the invention described and
sot furt}x In sanl letters patent nnrﬁ to receive to his and their
own use any aml all :vrodts and advantages which shall or can
be made 10 making, use, and selling of said 1nvention within

sald territory, and that without any Iet, stiit,trouble, or hin-
erance of him, said Jethro Wood, his executors, or administra-
ors, or any other person or persons claiming to hold and yse
said invention  from or under htm—or-them, by virtue of
said letters patent, or otherwise,
mmﬁ any time the said party of the

second part or his representatives shall make default in the pay-
ment of the suid promissory noteg or either of-them, it shall and
may be lawful for the said party of the first part, or his repre-
sentatives, to revoke and annul this license, npon giving written
nutice to such effect to said party of the second part, or his rep-
resentatives, and which notice may be served by leaving the
same at the ordinary place of business of aaid party of the second
part, or his representatives, and if such note shall not be paid
within ten days after such notice, then this license shall be and
become null and void, and all rights and privileges under the
same shall cease and determine; and thereupon it shall and may
be lawful for any court of equity, having jurisdiction, to per-
petually enjoin and restrain the said party of the second part, and
Ins representatives, and all persons claiming under themy from
maling, using, or selling said invention or any part thereof.
The said party of the first part, for himself, his executors, ad-
ministrators, and assigns, hereby covenants and agrees with the
said party of the second part, that lie or they will not license
and empower any person or persons whatever to mﬂlfei use, or
seli the said invention within the territory before named, durin
o existence of this llcenmmm
be construed to hinder of prevent the said party of the first
part, ur his representatives, from zonstructing or licensing the

W
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construction ot the said invention to be made and used else-
where than in the territory aforesuid.

Should it be decided, before the said notes or either of them
shiall become due as afuresaid, by any court having jurisdiction
to pass upon the validity of letters patent, that the said letters
patent so granted to said Jethro Wood, are invalid and null and
vmmm part shall be therehy released
am—d‘mﬁrm:e payment of suach ol the sai
promissory Tiotes #s then remain unpaid; and i eitler o said
notes shall then be pad; safdparty ol the first part covenants
with said party of the second part to repay the one-half of what-
over sums shall have been so pard: Provided, howerver, that if
such adjudication, as to the validity of such letters patent, shall
not have been made by tho court of lust resort, and the said
Wood or his representatives shall determine to carry sich
decision to such court of last resort, taat then the payment of
any note so remaining unpaid shall bo suspended until the
determination of such conrt of last resort as to the valndity of
such patent, and such note shall be payable or otherwise, ac-
cording as said letters patent shall be finally held to be valid, or
null and void.

It is further agreed between the parties hereto, that in case

any person or persons shall iniringe the said letters patent within
the said territory, the said John Brown, his execlifors, adminms-
trators, and assigns, may and shall have the rig ltﬂ for his an

thelr benefit, in tHo name itd Jethiro Wood, his execu-
tors, adIStEators, and_aSSgns, T0_COMMmence, sie, and pruses . and J
cute all such suits and actions, as shall be deemed expedien
aF7inst anv person or persons wlito shall e guilty of any.s t[;
infringeinent; and for this purposs the said Jethro Wood-—<on-
st.cutes the said John Brown, his executors, administrators, and
assigny, the lawfal attorney or attorneys irrevocable of him, the
said Jethro Wood, ut the costs and*to the use of the said John
Brown, his executors, adininistrators, and assigns, to commence
and prosecute, in the name of the said Jethro Wood, all such
suits and actions aforesaid.

In witness whereof, the parties to these presents have hereunto
set their hands and seals the day and year first above

written, JETHHRO WOOD. [seaL.]
Sealed and delivored JOIN BROWN. {sBAL.]
11} presence of | 5
CENT .,

AR Iad : \ ' INT. REV,
Acknowledsment, as in No. 13, L BTAME.

I RN T ETFEREE
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18. LICENSE TO USE AN INVENTION ON PAYMENT OF
ROYALTY.

Whereas certain letters patent of the United States, bearing
date the 10th day of May, 1860, were issued to Rufus Dutton, of
the city and State of New York, for improvements in Ilarvest-
ing Machines, which said letters patent were afterwards surren-
dered, and new and reissued letters patent, for the same inven-
tion, issued to said Rufus Dutton, on the 1st day of June, 1868,
as by reference to said letters patent will more fully appear;

And wherecas, Robert Brown, of Providence, Rhode 1sland, is
Jesirous of obtaining a license to uso the improvements so pat-
ented to said Dutton in and upon mowing and reaping machines,
to be manufactured and sold by him, said Brown:

Now this indenture witnesseth, that the said Rufus Dutton,
for and in consideration of one dollar, to him in hand paid by
said Robert Brown, and of the covenants hereinafter contained,
and to be kept and performed by said Brown, has given and
granted, and by these presents does give and grant, unto the
said Robert Brown, his executors, administrators, and assigns,
the liberty, license, power, and guthority to make, use, and sell,
within sad for the State of Rhode Island, for and during the
nueipired term of said patent, the said improvements so patented
under and by said letters patent, upon the terins and conditions
herein contained, and upon the pavment of tho sums of money
a9 berein provided, and not otherwise.

1st, The said Robert Brown, for himself, his exccutors, ad-
ministrators, and assigns, covenants and agrees to pay to said
Rufus Dutton, his executors, administrators, und assigns, as
patent fee or royalty, the following snms of money upon all
mowing and reaping machines manufactured and sold by him,
containing and using said improvements, or either of them, or
any substantisl part thereof, as follows, that is to say: upon
each and every one-horse machine, the sum of five dollars:
upon each and every two-horse machine, six dollars; and upon
each mowing and reaping machine combined, the sum of seven
dollars and fifty cents. : \

2d. The said Robert Brown, for himself, his executors, ad-
ministrators, and assigns, also covenants aund agrees to keep full
and correct books of account of any and all mowing and reap-
ing machines, and of the several kinds or sizes, whiclh he or
they may manufacture, containing or using the said invention,
which said books of account shall be open, at all reasonable

11@
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times, to the inspection of said Rufus Dutton and his representa.
tives, or his or their attorney, and on the first day of September
of each and every year to make a true return, under oath, of all
such machines manufactured and sold by him or them during
the past year, and also remaining unsold; and within thirty
days.thereafter to pay to said Rufus Dutton, or his representa-
tives, upon all such machines so manufactured and sold, the
patent rent or royalty, as hereinbefore provided, and agreeable
to the returns herein required. '

3d. The said Robert Brown farther covenants and agrees, for
himself, his executors, administrators, and assigns, to mark or
paint on eaeh and every machine made and sold by them under
this license, using or employing said invention or any part thereof,
the words and figures, *‘ Patented, May 10, 1860; June 1, 1863."

4th, The said Rufus Dutton, for himself, his executors, ad-
ministrators, and assigns, covenants and agrees, that he or they
will not grant licenses to any other parties, to make and sell
machines using or employing said invention, for a less patent
rent or royalty than above specified, without making correspond-
ing reductions to the said party of the second part.

§th. Upon the failure of said party of the second part, his
executors, administrators, or assigns, at any thine to faithfully
carry out and perform any or either of the said herein contained
conditions and provisions, wie said Ruafus Dutton, his exec-
utors, administrators, or assigns, may revoke and annuol this
license, first giving said Robert Brown thirty days’ notice there-
of, in which case this license, and all rights and privileges here-
under, shall forever cease and determine.

In witness whereof, the said Rufus Dutton has herounto set

his Ihand and seal, this tenth day of May, A. . 1886.

Sealed and delivered ; RUFUS DUTTON. [r. s}
In presence of

I, the said Robert Brown above named, hereby accept the
above license, and bind myself, my executors, adintnistrators,
and assigns, to observe faithfully alt and each of the obligations,
conditions, and covenants therein contained.

In witness wheroof, I have hereunto set my hand and seal,

this tenth day of May, 4. ». 1866.

Sealed and delivered s ROBERT BROWN. [u. s.]
inpresenceof {0 e
Ackpowledgment, as in No. 13. AL

STAMP.

o Faa¥ 5. .
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12

111
111

certified, evidence when originals would be........ 111
originals canuot be requred ... .c.vveeveceernnaea. 111
copics must be received when offered ............. 111
prima facie evidence of correctness of originals..... 111
defective, how corrected ..o vevevveviencanseeana 111
cannot bo taken by third persons .....ccc00vvee... 111
of restored patents, when evidence ,.............. 155
of printed patenty, when evidence.....coevne. ... 206

fees on obtaining.......... et neans vevasessesss 202
CouRTs, JURISDICTION IN PATENT CASES—Supreme Cou"t-—-

appeals and writ of error to, as in other cases . . 147
and in other cases deemed reasonable. . . .. . ceenes. 147
what aro reasonable cases ......c.i000vv0vnnn. .. 148
whole case goes up in such cases........... ceveve 148
from all judgments, without regard to sum or value

N CONtrOVeTBY . . eovesecnsoncerscnnecennss 196

COURTS, JURISDICTION IN PATENT CasEs—Circnit Courts—
have original cognizunce of actions as to patents. ...
exclusive as well ag original cognizance .. .......,
as well in equity as at [aW . .4.. ... :
actions may be brought in equity or atlaw ...... .o
jurisdiction of, depends only on subject-matter... ..
may issue injunctions ......
equity jurisdiction same as in England ............
jurisdiction irrespective of right to injunction......
does not extend to bill for specific performance .. ...
nor to enforce covenants of license. efeesya
parties to, nced not live in district. ......co00uenn.
defendant must be served in district ... .....oen...
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147
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148
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147
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148
143
148
148
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ASBIGNEE OF INVENTION OR PATENT—-

may maintain action for infringement............ « 89

of part of patent, cannot brmrr action . .......... .. 90

in sueh case must join with pateutee cieeeiananan 00
PIES OF PAPERS—
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(CoURTS, JURISDICTION IN PATENT CASES—C(Clircuit Courts—— TAGE REF,
when may declure patents void ....... ciecensaaas 11D *16
extended in such cases .......... .. vesssseasssss MID *10
jurisdiction exclusive in such case......ovveeeeve o 147 4
assiecnee may maintain such action v ovevceevanans. 146 3
power to vrder patent O i8S . v vver e ceaasnssos 146 *16
when may dreble damages....... S B X *14
such power digcretionary . .cvvevveenases ceenereas 138 2,1
may treble damages, though costs not ‘recoverable .. 138 8

D.

IDAMAGES IN ACTIONS FOR INFRINGEMENT——
jury to find actual damages ..c.veevvevecvaaaseses 137 *14
actual, these fixed by verdict .. ..ovvevvevaveeneas 138 3
not to be exemplary or punitory...... cessssssence 138 4
only COmPENSALOTY v v vvvvrrsesnnsnarsanasanssssas 138 b
cannot include counsel fees, .. ciieivieneiineeeees 138 6
court may treble the damazes.....v viecvnaeeaa.s 137 *14
discretionary whethersotodo.seeecvvievecerenenss 138 2,7
may be increcased, though costs not recoverable.... 138 8
object of increasing ........... cosescsssnsrssens 138 9

DEFENCES, sce GENERAL ISSUE.

DLsiiNg, PATENT FOR—
citizens and aliens may fake......cvevvvariveaes. 182 *3
citizens and aliens may take., ....cccviviiineneas 203 *11
torm of, originally, seven years ......vvvevvnnea.e 182 *3
fee of, or:rrlnall_w., fiftoen dOUArs «.evvueereeenesne. 182 *3
term of, 34, 0r 7, 0r 14 ears . . veveesvnnvanoessss 203 *11
term may be extended seven years .........v0u... 303 *]1
foes, onissueof ........... cireerennans veseases 204 *11
utility of, not necessary for a patent casssacseess 204 1
must be result of industry, genius, BCooovaeennens. 204 2
titles, trademarks, &c., when patentable as ........ 204 b, 6

DIGEST OF PATENTS—

Commissioner authorized to publish.............. 171 *3
INDEX TO LAWS PRIOR TO ACT OF 1836,

CorIES OF PAPERS—
copy specification, how far evidenco.............. 81 %2
copy specification, how far evidence . ... ....00... 88 *3
copies nat atlowed Lo every one....... versoun cees I6 R
fces on obtniniing L. L. it et eea eeasess UD *10

CouRrs, JURISDICTION OF—Su preme Court—
appeals and writg of error to ... .... ciessissesess 101
lie as from other judgments .......... veerresasss 101



INDEX TO PATENT LAWS. 258

- L ‘— —— el il

REPERENCES THUS (*) ARE TO SECTIONS; OTHERWISE, TO NOTES.

L

. il el S L W

h_*_—--

DISCLAIMER OF PATENT—- PAGE RFY.
who may make... . P 1) | *7
to state the interest of disclaimant. . ..ovvevs -oaes 161 *7
to bo in writing, and witnessed, and recorded...... 161 *7
to be considered as a part of patent ....vvviieeess 161 *7
how far affects pending actions .....ocevvensee.. 161 *T
if not filed before aclion, costs not recoverable ..... 165 *G
offoct of unreasonable delay in filing .....000vve.. 160 *0
wlien neceseary, on application for reissue......... 163 *3
law as to, penal and not remedial .....c0iivieieee 161 1
when patentee must disclaim ........0c000inee. o 162 2
what may be disclaimed . .....vviviveseiiievaeas 162 3
when ghould set forth what is claimed ........ ... 162 4
interest of diselaimant, statement of . ..cvovvevenss 162 b1
wlen does not operate in favor of assignees ....... 182 . ¢l
when does not affect prior grantee .........o0va.. 162 ¢2
when may be received in evidenco .oveveevreesses 163 b
disclaimed part may be covered by reissue ........ 163 6
should be filed before suit. .....cvivvenveviveenss 163 d2
effect of not so filing . ...ovvveiiiiinnenieiieees 163 42,3
when applies to suits pending c.vveecvecenss veses 163 dl
when applics to suits brought after ........000... 163 dl
fees ol filing .. ..iivieiiiiiriectnerecannnsnenne . 202 *10

DRAUGHTSMAN OF PATENT OFFICE—
how appointed, and salary of v 4o eiivercavavsaeees 109 %2
additional compensation for .v..vcevveeeeveesscss 191

DRAWINGS OF INVENTION-—
to accompany applications...cveeveserresensacess 110 *6
to be wilnessed by two witnesseS .. vcveeveecaeass 115 *5
gizeof ...... conns ceevrsssvesnssesanssssse 119 6
may he resorted tn to aid descnptlon R B B : k1l
references on, w hcn ROt NCCEESATY .vovevsoanvaee. 118 k2,3
may be mgnud by inventor, or his attorney vevessss 118 k4
duplicate required ...... cesmcane visasessevssess 160 6
photographs, when permitted, in place of.......... 119 7
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Couorrs, JunispicrioN oF—Circuit Courts—
in gctions on the case for infringement............ 81 *4
in actions on the case for infringement ............ 89 *b
have original cognizance of actions as to putents .o a 101
jurisdiction of all cases in equity and at law ... .... 101
juriadiction of, not exelugive ... et . 102 3
jurisdiction not enlarged as to subject-matter ,..... 102 2

Couvrtg, Junisnictioy or—District Courts—
power to repeal letterg patent . ..., ... 00 000, B2 =7
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EvIDENCE IN CASES BEFORE THE PATENT OFFICE— PAGE  EXr,
Commissioner, may make rules as to, in contested
COSEY: e avoevcsncsacossns cessevsaercssnacses 179 *12
power (o make rules extended to all cases. ........ 196 *]
new rules of, cannot be made. ...ceceveecevann... 180 1
such rules bind ComMiSSIONEr +vvvevesennensenns. 180 )
revocation of, affects ouly subsequent proceedings .. 180 3
such cases must be just and regsonable evaeeeeo.. 180 4
before whom may be taken......covevevecscceens 196 1
witnesses may be compelled to give . .cevveerneass 197 *]
how far witnesses privileged from giving.......... 197 ¥]1
foes to be paid to witnesses..... veessaenenssnass 108 *1
how far copies of papers are......cevieveseevesss 111 *{
how sueht defective copies corrected .. ovvevevaeeae 111 ab
printed copies of patents, when evidence.......... 2006 *15
EXAMINERS IN PATENT OFFICE——
board of, to determine appeals, created. .oocevvees 121 *7
duties of, transferred to Chief-Justice Cir. Ct., D.C. 176 *11
duties o{' may be performed by Assistant Justlces . 190 *2
now exercised by Justices of Supreme Ct.,, D. C ... 177 a?
in chief, appointmentof ... ..vieeeivenienieaaaes 198 *2
to revize decisions of primary examiners .......... 198 *2
governed by rules of Commissioner, ........ cacss 148 *2
appeals from, to Commissioner..ve.cevveveceesss. 198 *2
appeals to, from primary, when. . ovieveieresassae 199 *3
are jlldl(.‘lﬂl and independent officers....... ceenue . 199 2
Commissioner can overrule their acts only on appeal 199 3
*lhrvul .......... PP §: 1. *2
principal, appointment of ONO +verevnerneenaseees 109 *2
principal, appointment Of WO . eveviececsoneesess 18D *]
principal, appointment of, WO sveescennssnanscsss 189 *2
principal, appointment of, four ....ccci0iiceiiaeas 192 *10
principal, appointment of, two .. ..o cveihoiel. . 193 *9
Commissioner may appoint ., ccoseeerveceaccassss. 200 *7
are judicial and independeut officers.............. 199 2
Commissioner can control acts of, only on appeal ... 199 3
rated us fourth-class elerks. .. c.vvveeeareenives.. 103 *25
INDEX TO LAWS PRIOR TO ACT OI 1836.
Cotrrs, JURISPICTION OF-—Districet Courts—
power to repeal letters patent ..ol e 34 *10
extent of jurisdiction in such cases ...... ceenns veo 94 1
objects of such proccedings. ..ot sevvvaenaas P 1 1.2 2
restoration of suspended smtﬂ ... ... cerensanns 96-7
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ExAMINERS IN PATENT OFFICE~—continued., PAGE  REP.
ST11 111 o 0 +) (AP (111 *2
galary of ...iiieieenn. I £ ) *3
assistants, appointment of, twWwo ... . viviinvieaess 170 *)
assistants, appointment of, two ...cvvencceracaces 180 *]
assistants, appointment of, tWo ..ovsveersacassacss 188 *2
assistunts, appointment of, SiX.eeeevvecceeessesss 191 %3
assistante, appointment of, four. .....cvc000ea0e.. 192 *10
assistants, appointment of, two ....cceeiiisiveeas 193 *9
Commissioner May #Ppoint..ccveeeessevovsaceass 200 %7
rated a8 third-class clork8. e evcveesvovencesonsss 193 *¥25
BAlAPY Of v v vniniiiviecreonanneansenveannsnenss 170 . ¥1
T T o P AP 13 | *3
power of, as to interferencee. .. cvvvececvnversassas 198 *2
power of, in extensions...vceneieevevscrvcosnsss 198 *2

EXTENSION OF PATENTS—
patentce may apply for ..o vvirveneronessnenses 149 ¥18
patentee same as INVENTOr. v v vevesrenencssvsansse 100 al
administrator may apply for. ....ee.cvevveeeer... 1560 a2
and though patentee had no interest in existing

patent. .. cicevenr et et P £ ) | 3
application to be made to Commissioner....oeeee.. 149 *18
Board appointed to determine a8 t0. v vseeiveeave.. 149 ¥18
Commissioner substituted for Board ......00000... 185 *)
decision of Commissioner conclusive ....covveves.. 151 c3

notice of time and pliace of hearing to be published . 149 *18
applications fur, to be filed ninety days before expi-

21474 + S 1 1 *12
gixty dnys’ notice of hearing to be given .......... 186 *1]
notice to be published ....... {115 *12
object of notice of application......ceceveeneneses 161 cl
application to Le referred to examiner ............ 186 *]
report of examiner may be reviewed by examiner in

Chief. .. ivieiianiiirearesacereoecansenass 198 *2
on what principles granted or refused............. 186 *]
effect of extended patent...........ccivuvvnnne.. 150 *18
extended patent gives same rights as original ...... 151 ¢4
original patent becomes one for twenty-onv years.., 151 e
not to be extended over soven years...... vesnsss. 186 *1

of patents issued since March 2, 1861, prohibited... 206 ¥16
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DAMAGES IN ACTIONS FOR INFRINGEMENT—
such as jury may assess, and forfeiture of thing made 81 *4
equal to three times amount of license price. . ...... 89 *5
equal to three timos actual damage sustained...... 99 *3
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EXTENSION OF PATENTS—continued, rAGn REF,
except as to patents for designg. ...iicviiiiinee.. 204 *11
not granted alter expiration of patent......e.. ... 160 *18
benetit of in favor of assignees.....ccesveeiesecs. 100 *18
how far inures to assignees ...vveeeiscensosares, 151-2 f1-6
applies to past as well ag future patents........... 181 el
but one extension provided for..... vessesnsesnse. 101 e
may be axain extended by Congress8...ecvvvvee... 151 €6, ¥
feo ou application for....... tessnsssassrasenaces 202 *10
fee on granting of . s v e ieiivennseriesientiecaes 202 *10

K.

FEES—
on filing caveat. oo vvneenernenrevsssansenssess 131 *12
to be considered part of patent fee vveevveeseesee. 131 *12
no longer to be part of such fee ...vvenneeceans , 201 *9
fee reduced ... ... tesveesssssenstacsssscasansess 202 *10
on application for patent. ... ..ciiieieveiireaess 128 *9
on filing original application. .....ceievvininreess 2 %10
on jissuing original patent ... ..vvevveosssainenees 202 *10
on application for improvements ... occvsveenasse 134 *13
applications for improvements abolished ... .ceve. 201 *9
on application for retSsue s vvveveaviceccerensses. 134 %13
fee in such case increased....c.cvevesarevsressns 202 *10
on application for extension ...civeevavceneenrsa, 149 *18
fec increligsed in such Cas@. e nnccnvennovsnnees, 202 *10
on granling extension . ... ceveiearascesesccssss 202 *10
on spplication for patent for designs. cevveveeeeee. 182 3
fees in such cases modified. ... covoviiiarensnens 203 *¥11
on filing disclaimer....... cesrossesnenvanasarass 161 *7
on filing diselalmer ... ...cvieeierrvenscnnsesrs, 202 *10
on appeals to CommisSioner cvveieessvensvsaenes. 202 *10
on appeals to Justices Supreme Court.eeeveveeenss 122 *7
for recording assignments......eeeveceascecaaes. 130 *11
increased in such €88€8 . . cveienivrcrecanvocasea. 187 *3
re-enactiment of provision a8 t0 cevve it 202 %10
for copies of papers and drawingg. ..., .evceeeeys 111 %4,
re-enactment ol provision 88 10 seeevverivurinseass 202 *10.
to what persons may be paid.....oovvvveneeerees 128 Q
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ILXTENSION OF PATENTS—
by application to Congress ...... P 1 *2
requisites of application .......ciiiiiiiieeceeea. 103 *2
previous extension only by private acts ..., o000, 103 2




INDEX TO PATENT LA.YS.

257

REFERENOES THUS (*) ARE TO SECTIONS; OTHERWISE, T0 NOTES.

FEEs—continned. PAGR
paid by mistake, may be refunded ............... 18l
of witnesses on examination,...... .. 108
FOREIGN PATENTS—
not to be obtained over six inonths prior to home
patent. . eoianioevees seieanecsreicnsress 126
such issue of no longer affects home patent, provided
juvention not put in publicusein U. 8. ....... 171
home putent to run from date of foreign ......... 17Tl
in what cases this proviso applieS...cceeeveens voo 172
date of iome patent may be altered to correspond ., 172
misdatling home patent not fatal ............c.000. 172
FRANKING PRIVILEGE OF COMMISSIONER—
may frank letters, &c., connected with his office.... 107
may frank Patent Office reports..........ccoeeees 187

.
GENERAL ISSUE—
defendant may plead, with notice special matter....
is enlargement of mode of defence..vovivnennvuann,
but defendant may plead specially ....... ceraecas
notice and special pleas not both permissible.......
order of court not necessary to file notice ... ..... . 141
defective notice may be corrected. ... caraes 141
covers depositions tuken Lefore notice filed........ 141
notice special matter -not proper in equity suits ..., 141
object of notice......
how particular notice must be .. v.veveveoreceeess 144
what defonces may be set up by notice ........... 139

139
140
141
141
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INFRINGEMENT OF PATENT, sce AOTIONS and- DAMAQES,
INTERFERING APPLICATIONS-—
parties to, entitled to NOLICO . .veveivvanrrsecsceas 12D
Commissioner to decido UPOn ., cocvveveveceeasesss 12D
must be as to patentable matters., .o vevveceeens ... 126
implies substantinl Llentity. . civeeerreneceecenns
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FEES—
on oblaining letters patent....... ceernena cesacas 83
on deposit of petition........ cesteraeas Lo sescens 95
for copies of specitication and model. ..o vuvnn.. 81

for copies of papers and drawings., se.vvivivaveee 9
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PAGE  REP.
may exist between application and reissue ........ 126 3
second may be declared between same parties ..... 126 4
sccond only a rehearing of first . . ... . oiieeeeees 127 5
appeal in cases of .. ..... secsans cosesstssesnenssss 125 *3
remedy as to, by billinequity «vcecveveeeeree.. 145 *16
assighee may filosuch bill ... e0vieevivinennns 146 ¢3
when caveator entitled to notice of. . cevevvvvanee. 132 *12

INIRODUCER OF INVENTION~—
not protected by acts of Congress vviveeeesaonessa 9 1
the several States may grant privileges to..ev.veee 9 2
INVENTION, WHEN PATENTADLE—
must be newand useful ...i0vee viiiinerreeee. 114 %6
not known or used by others than inventor........ 114 *0
not in use or on sale with inventor's consent....... 114 *6
not known so as to be accessible to the publie...... 117 ed
use for two years before application permitted...... 172 *7
such use extends patent two years.....ocovovaeees 173 2
object and effect of such provision....ovvvvereeees 173 3-8
L.

LIBRARIAN OF PATENT OFFICE—
appropriation to Pay .. ...cevcvessavcocncncencss 190
rated as & clerk of the third class . .ceivecseesses 193 *25
galary of, established ... ....cviiiiei e iieevenns. 199 *4

Lispary oF PATENT OFFICE—
establishment of, and appropriation for .....000.s. 152 *19
appropriation for ..... cresesasssessasrassasasse 190=-1

MA.
MACHINE, PATENT FOR— .
principle and modes of application of to be stated... 115 *G
inciudes all mechanical devices or combinations.... 116 01, 6
one patent may include all modes contemplated . ... 118 il
inventor must deacribe the different modes........ . 118 2
INDEX TO LAWS PRIOR TO ACT OF 1836.
GEXERAT [SSUE—
pleadable, with notice of special matter............ 83 26
picadable, with notice of special matter. ......c.... 90 *s
object of such PrOVIiSIOR. . evuvnaonnnn . - | a9
such notice for security of plamtlﬁ‘ U ) | a3
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MACHINE, PATENT FOR—continued. PAGE REY.
apstract effect or function of, not patentable....... 116 b2
is the resnlt of invention....e.vveicenrececcocacs 116 b5
“improved machine” and “ 1mprovnment on ma-

chine " equivalent . N B { + dl

MAOCHINIST IN PATENT OFFICE—
appointment of, and 8alary . .c.ovivevictannonses 109 %3 -
rated as a third-class clerK. . ceavie caecasaees veaes 193 %25

MANUFACTURE, ARTICLE OF--
patent may be granted for .. ..cveieeeienniees. . 114 *3

MESSENGER IN PATENT Ochs—- -
appointment of, and salary ... ..ca0ccaeies eevenss 109 *2

MODELS OF INVENTIONS—
required on application8..cvevsvaseccess coesvrees 11D *G
to be classified and arranged ....... ce seons eoeee 103 *20
lost or destroyed, duplicates to be procured........ 157 *4
when may be restored by Commissioner ......... ., 200 #5
are part of the letters patent ....... vassesssanane 119 i1
how made, and size of. ... ..ccvvvennene ceenseas 119 12
may be dispensed with, in case of design.......... 200 *5

MoNEY PaID BY MiSTAKE—
fees so paid to Patent Office may be refunded...... 181 *1

N,

Nortice OF EXISTING PATENT~
patentees and assignees 10 Ve . v.evveersenonnees 204 *13
effectof not dojing 80 .. .vvveerevererioncnsnens o« 200 %13

NOTICES OF INTERFERENCES, 8€0 IhTERFERIHG APPLICATIONS.
NOTICES OF SPECIAL MATTER, sce GENERAL ISSUE.

0.

OAmi IN PATeNT PROOEEDINGS~—

required on applications for patents . ccceeveeeeres 115 *3
not esgential to validity of patent ......c0.veevene 119 ml

INDEX TO LAWS PRIOR TO ACT OF 1836.
INTERFERING APPLICATIONS—

' submission of] to arbitrators...... Ceiesarirrenas . 33 *9
refusal to submit, effect of ,..... vesrsavasesvraavs 93 b
INVENTION, PATENTABLE—
must be useful, not before known or used......... 79 k1
nmugt be usel‘ul not known or used before apphcatxon 84 *1

notknownorusedbypubhc.... P - 11 3
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OATH IN PATENT PROCEEDINGS-—continued. PAGE 2EY,
extends to whole of specification. .o veveevevenee.. 119 m 2
‘* declaration” cannot be substituted for ......0¢.. 119 m 3
affirmation may be substituted for...v.0eeeevn.... 168 *12
before whom may be taken.............. csesssss 11D %G
before whom taken, out of Unifed States.......... 183 *4
renewal onth, enactment a8 0. .ceivenvnnvenceass 121 *7
renewal oath, no lopger required. ....cvveveeecess 208 *]
Commissioner, and other officers to take .ccvevevse 110 *3

P.

PATeNT OFFICE~—
establishment of .. .... sessascessansscensisassse 106 *1
attached to Department of State ......cv0eveeees 106 *]
attached to Department of Interior.....v00000. - 188 *2
officers in, to have no interest in patents.......... 109 *2
officersin, totake oath . ... ...ieecvevveracesnsee 110 *3
seal of to be provided....... ceesssccsnarsnences 110 *4

PATENTS ¥OR INVENTIONS, REQUISITES OF, &C.—
applications for, see APPLICATIONS.

to Le issued in the name of United States ......... 112 *5
no warrantee in respect t0 o vt eciesniacaraenee 113 1
does not bind Government more than others....... 113 (]
validity of, may be contested by Government ...... 113 1
issue subjects to all legal objections ............. 113 8
what to contain ......... cieicssavnosesensvenss 112 *5
embraces specification, model, and drawings....... 113 9
when new ones may isste coeeveevensneocnes eees 166 *3
to be signed by Secretary of State. .. vceveveveness 112 *5
now signed by Secretary of Ivterior.......cc.c00.. 188 3
countersigned by Commissioner of Patents ........ 112 *5
recorded in Patent Office . ... ..cciiiviinennnness 112 *5
when may be recorded anew .......... ceresera. e 154 *]
issue to the applicant or uppllcants P & & *5
may issue to assignees of inventor ......evc0000.. 169 *G
cannot issue to assignee and ianventor together..... 1G0 2
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INDEX TO LAWS PRIOR TO ACT OF 1836.
MACHINES, PATENTS FOR—

principles of, to be set forth in specification..ee.e.s 87 *3
several modes of application of stated ..evivae.aes 87 *3

Mopzrs oF INVENTIONS—
. Teqguired on application8 v ccevieeteeosvecssenseas 80 *2

required on applications ...evveccosecrccsscsssse 88 *3
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PATENTS FOR INVENTIONS, REQUISITES OF, &C.—~continned. PAGZ
must issue to assiznces of whole fnterest ..ee..... 160

cannot issue to assignee of part interest (..eiceens 160
assignee becomes, in law, party applicant -..... ... 160
may issuo to legal representatives of inventor...... 129
neel not issue to them “in trust" ..ooevvennn verse 129
what granted by ........ veeseaarsevons eenuo oo 112
grant of, protects thing patented ... ...eovevaenen 113
does ot cover products of patented machine ...... 113
no right to at common law ........ cassracasanvee 113
right to, is the creature of the statute ....ceveveee 113
uso of, regulated by laws of different States ....... 113
use of, regulated by laws of different States ....... 10
is prima jucie evidence of facts stated init ........ 113
term of, originally fourteen years .ccecvvvevoeces.. 112
extended to seventeen year8....cveesesessonses ees 200
may bo issued for a less term...civeve ceeoessss 113

patents of addition, provided for ....ooasvvvanca.. 134

patents of addition, no longer granted ...... 00000 201
when invalid, and for what reasons8 ....ccavveee.o 139
wlien courts may declare void, in whole or in part.. 145
when valid, though claiming too much............ 16
acgignable, in wholeorinpart ......cv00eesve eos 129
for designs, when issued, and term of.....voveuecs 182
for designg, term of varied .......c0c000cvtannnss 203
Commissioner may cause to be printed......... oea 2006
. prin ing of, no longer allowed .......... cresseess 207
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PATENT LAWS,
TRADE-MARK AND COPYRIGHT LAWS.

AN ACT

TO REVISE, CONSOLIDATE, AND AMEND THE STATUTES
RELATING TO PATENTS AND COPYRIGHTS.

De it enacted by the Senate and Eouse of Representatives of the
United States of America in Congress assembled, That there shall
be attached to the Department of the Interior the office, heretofore
established, known as the Patent Office, whercin all records,
books, models, drawings, specifications, and other papers and
things pertaining to patents shali be salely kept and preserved.

Sec. 2. And be il further enacled, That the officers and em.
ployees of said oflice shall continue to be one Commissioner of
Patents, one Assistant Commissioner, and three ~—aminers-in-
chief, to be appointed by the President, by and wiuu the advice
and consent of the Senate ; one chief clerk, one examiner in charge
of interferences, twenty-two principal examiners, twenty-two first
assistant examiners, twenty-two second assistant examiners, one
‘librarian, one machinist, five clerks of class four, six clerks of
class three, fifty clerks of class two, forty-five clerks of class one,
and one messenger and purchasing clerk, all of whom shall be
appointed by the Secretary of the Interior, upou nomination of
the Commissiuner of Patents.

Sec. 3. And be it further enacted, That the Secretary of the
Interior may also appoint, upon like nomination, such additional
clerks of classes two and one, and of lower grades, copvists of
drawings, female copyists, skilled laborers, laborers, and watch-
men, a8 may be from time to time appropriated for by Congress.

SEc. 4. And be it further enacted, That the annual salaries of
the officers and employees of the Patent Office shall be as follows:
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Of the Commissioner of Paterts, four thousand five hundred

dollars.
Of the Assistant Comnmissioner, three thousand dollars.

Of the examiners-in-chief, three tbousand dollars each.

Of the chief clerk, two thousand five hundred dollars.

Of the examiner in charge of interferences, two thousand five
nundred dollars.

Of the principal examiners, two thousand five hundred dollars
each,

Of the first assistant examiners, one thousand eight hundred
dollars each.

Of the second assistant examiners, one thousand six hundred
dollars each.

Of the librarian, one thousand eight hundred dollars.

Of the machinist, one thousand six hundred dollars.

Of the clerks of class four, one thousand eight hundred dollars
each,

Of the clerks of class three, one thousand six hundred dollars
each.

Of the clerks of class two, one thousand four hundred dollars
each.

Of the clerks of class one, one thousand two hundred dollars
each.

Of the messenger and purchasing clerk, one thousand dollars.

Of laborers and watchmen, seven hundred and twenty dollars
¢ach,

Of the additionsnl clerks, copyists of drawings, female copyists,
and skilled laborers, such rates as may be fixed by the acts mak-
ing appropriations for them.

Sec. B. And be it further enacted, That all officers and em-
ployees of the Patent Office shall, before entering upon their
duties, make oath or affirmation truly and faithfully to execute the
trusts committed to them.

Ste. 6. And be it further enacted, That the Commissioner and
chicf clerk, before entering upon their duties, shall severally give
- bond, with sureties, to the Treasurcer of the United States, the
former in the sum of ten thousand dollars, and the latter in the
sum of five thousand dollars, conditioned for the faithful discharge
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of their dutics, and that they will render to the proper officers of
the treasury a true account of all money reccived by virtue of

their office.
Skc. 7. And be it further enacted, That it shall be the duty of

the Commissioner, under the direction of the Secretary of the
Interior, to superintend or perform all the duties respecting the
granting and issuing of patents which herein are, or may hereafter
be, by law directed to be done; and he shall have charge of all
books, records, papers, models, machines, and other things be-
longing to said office.

Sec, 8. And de it further enacted, That the Commissioner
may send and receive by mail, free of postage, letters, printed mat-
ter, and packages relating to the business of his office, including
Patent Office reports.

Sec. 9. And be it further enacted, That the Commissioner
shall lay before Congress, in the month of January, annually, a
report, giving a detailed statement of all moneys received for pat-
ents, for copies of records or drawings, or from any other source
whatever; a detailed statement of all expenditures for contingent
and miscellancous expenses; a list of all patents which were
granted during the preceding year, designating under proper heads
the subjects of such patents; an alphabetical list of the patentees,
with their places of residence; a list of all patents which have
been extenc'ed during the year; and such other information of the
condition of the Patent Office as may be useful to Congress or the
publie. '

Sec. 10, And be il further enacted, That the examiners-in-
chief shall be persons of competent legal knowledge and scientific
ability, whose duty it shall be, on the written petition of the ap-
pellant, o revise and determine upon the validity of the adverse
decisions of examiners upon applications for patents, and for re-
issues of patents, and in interference cases; and when required
by the Commissioner, they shall hear and report upen claims for
extensions, and perform such other like duties as he may assign
them.

Sec. 11. And be it further enacted, That in case of the death,
resignation, absence, or sickness of the Commissioner, his duties
shall devolve upon the Assistant Commissioner ur‘il & successor
shall be appointed, or such absence or sickness shall cease.
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Src. 12, And be it further enacted, That the Commissioner
shall cause a seal to be provided for said office, with such device
as the President may approve, with which all records or papers
issued from said office, to be used in evidence, shall be authen-
ticated.

Ste. 18. And be it further enacted, That the Commissioner shall
cause to be classified and arranged in suitable cases, in the rooms
and galleries provided for that purpose, the models, specimens of
composition, fabries, manufuctures, works of art, and designs,
which have been or shall be deposited in said office; and said
rooms and galleries shall be kept open during suitable hours for
public inspection.

Sec. 14. And be it further enncted, That the Commissioner
may restore to the respective applicants such of the models be-
longing to rejected applications as he shall not think necessary to
be preserved, or he may sell or otherwise dispose of thein after
the application has been finally rejected for one year, paying the
proceeds into the treasury, as other patent moneys are directed to
be paid. _

Se¢. 15. And be it further enacted, That there shall be pur-
chased, for the use of said office, a library of such scientific works
and periodicals, both foreign and American, as may aid the officers
in the discharge of their duties, not exceeding the amount annually
appropriated by Congress for that purpose.

Sec. 16. And be it further enacted, That all officers and em-
ployees of the Patent Office shall be incapable, during the period
for whirh they shall hold their appointments, to acquire or take,
directly or indircetly, except by inheritance or bequest, any right
or interest in any patent issued by said office.

SeEC. 17. And be it further enacted, That for gross misconduct
the Commissioner may refuse to recognize any person as a patent
agent, either generally or in any particular case; but the reasons
for such refusal shall be duly recorded and be subject to the ap-
proval of the Secretary of the Interior, |

Ser, 18, And be it further enacted, That the Commissioner
may require all papers filed in the Patent Office, if not correctly,
legibly, and clearly written, to be printed at the cost of the party
filing the.
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Sec. 19. And be ¢t further enacted, That the Commissioner,
subject to tho approval of the Secretary of the Interior, may from
time to time establish rules and regulations, not inconsistent with
law, for the conduct of procecedings in the Patent Office,

Skc. 20. And be it further enacled, That the Commissioner may
print or cause to be printed copies of the specifications of all Jet-
ters patent and of the drawings of the same, and copies of the
claims of current issues, and copies of such laws, dec..ions, rules,
regulations, and circulars as may be necessary for the information
of the public,

Sec. 21. And be it further enacted, That all patents shall be
issued in the name of the United States of America, under the seal
of the Patent Office, and shall be signed by the Secretary of the
Interior and countersigned by the Commissioner, and they shall
be recorded, together with the specification, in said office, in books
to be kept for that purpose,

Skc, 22. And be it further enacted, That every patent shall
contain a short title or description of the invention or discovery,
correctly indicating its nature and design, and a grant to the
patentee, his heirs or assigns, for the term of seventeen years, of
the exclusive right to make, use, and vend the said invention or
discovery throughout the United States and the Territories there-
of, referring to the specification for the particulars thereof; and a
copy of said specifications and of the drawings shall be annexed to
the patent, and be a part thercof.

Sec. 23, And be it further enacted, That every patent shall
date as of a day not later than six months from the time at which
it was passed and allowed, and notice thereof was sent to the ap-
plicant, or his agent; and if the final fee shall not be paid within

hat period, the patent shall be withheld.

Stc. 24, And be it further enacled, That any person who has
invented or discovered any new and uscful art, machine, manufac-
ture, or composition of matter, or any new and useftl improve-
ment thereof, not known or uscd by others in this cor. ‘ry, and
not patented, or described in any printed publication ir this or
any foreign country, before his invention or discovery thercof, and
not in public use or on sale for more than two ycars prior to his
application, unless the same is proved to have been abandoned,



6 PATENT LAWS.

may, upon payment of the duty required by law, and other due
proceedings had, obtain a patent therefor,

Sec. 25. And be it further enacted, That no person shall be de-
barred from receiving a patent for his invention or discovery, nor
shall any patent be declared invalid, by reason of its having been-
first patented or caused to be patented in a foreign country ; pro-
vided the same shall not have been introduced into public use in
the United States for more than two years prior to the applieation,
and that the patent shall expire at the same time with the foreign
patent, or, if there be more than one, at the same time with the
one having the shortest term:; but in no case shall it be in force
more than seventeen years.

Scc. 26, And be 1t further enacted, That before any inventor
or discoverer shall receive a patent fer his invention or ciscovery,
he shall make application therefor, in writing, to the Commis-
sioner, and shall file in the Patent Office a written description of
the same, and of the manner and process of making, constructing,
compounding, and using it, in such full, clear, concise, ana exact
terms as to enable any person skilled in the art or science to
which it appertains, or with which it is most nearly connected, to
make, construet, compound, and use the same; and in case of a
machine, he shall explain the principle thercof, and the best mode
in which he has contemplated applying that principle so as to dis-
tinguish it from other inventions; and he shall particularly point
out and distinetly claim the part, imprey ament, or combination
which he claims as his invention or discovery; and said specifica-
tion and claim shall be signed by the inventor and attested by
two witnesses.

Skc. 27. And be it further enacted, That when the nature of
the case admits of drawings, the applicant shall furnish one copy
siened by the inventor or his attorney in fact, and attested by
two witnesseg, which shall be filed in the Patent Office; and a
copy of said drawings, to be furnished by the Patent Office, shall
be attached to the patent as part of the specification.

Sec. 28. And be it further enacted, That when the invention
or discovery is of a camposition of matter, the applicant, if required
by the Commissioner, shall furnish specimens of ingredients and
of the composition sufficient in quantity for the purpose of experi-
ment,
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Sec. 29. And be it further enacted, 'That in all cases which ad-
mit of representation by model, the applicant, if required by the
Commissioner, shall furnish one of convenient size to exhibit ag-
vantageously the several parts of his invention or discovery.

Sec. 80. And be it further enacted, That the applicant shall
make onth or affirmation that he does verily believe himself to be
the original and first inventor or discoverer of the art, machine,
manufacture, composition, or improvement for which he solicits a
patent § that be does not know and does not believe that the same
was ever before known or used ; and shall state of what country
he is a citizen. And said oath or affirmation may be made before
any person within the United States authorized by law to xdmin-
ister oaths, or, when the applicant resides in a foreign count:y,
before any minister, chargé d’affaires, consul, or commercial agent
holding commission under the government of the United States,
or before any notary public of the foreign country in which the
applicant may be.

Sec. 81, And be it further eracted, That on the filing of any
such application and the payment of the duty required by law, the
Commissioner shall cause an examination to be made of the alleged
new invention or discovery; and if on such examination il shall
appear that the claimant is justly entitled to a patent under the
law, and that the same is sufficiently useful and important, the
Commissioner shall issue a patent therefor. .

Sec. 82 And be it further enacted, That all applications for
patents sball be completed and prepared for examination within
two years after the filing of the petition, and in default thereof, or
upon failure of the applicant to prosecute the same within two
years after any action therein, of which notice shall have been
given to the applicant, they shall be regarded as abandoned Ly the
parties thereto, unless it be showu to the satisfaction of the Com-
missioner that such delay was unavoidable,

Sec. 83. And be it further enacted, That patents may be gmnted
and issued or reigeued to the assignee of the inventor or discover-
er, the assignment thereof being first entered of record in the P-.t-
ent Office ; but in such case the application for the patent shall be
made and the specification sworn to by the inventor or discoverer
and, also, if he be living, in casc of an application for reissuc.
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Sve. 3t And be it further enacted, That when any person,
having made any new invention or discovery for which a patent
might have been granted, dies before a patent is granted, the right
of applying for and obtaining the patent shall devolve on his exec-
utor or administrator, in trust for the heirs at law of the deceased,
in case he shall have died intesiate; or if he shall have left & will
disposing of the same, then in trust for his devisees, in as full man-
ner and on the same terms and conditions as the same might have
been clavned or enjoyed by him in his lifetime ; and when the ap-
plication shall be made by such legal representatives, the oath or
effirmation required to be inade shall be 8o varied in form that it
can be made by them.

Suc. 30, And be it further enacted, That any person who has
an interest In an invention or discovery, whether as inventor, dis-
coverer, or assignee, for which & patent was ordered to issue upon
the payment of the final fee, but who has failed to make payment
thercof within six menths from the time at which it was passed
and allowed, and notice thereot was sent to the applicant or his
agent, shall have a right to mage an application for a patent for
such invention or discovery the same as in the case of an original
application : Provided, That the second application be made with-
in two years after the allowance . € the original application, DBut
no person shall be held responsible it damages for the manufacture
or use of any article or thing for which & patent, as aforesaid, was
ordered to issue, prior {o theissue therexf: And provided further,
That when an application for a patent has been rejected or with-
drawn, prior to the passage of this act, the applicant shall have six
months (rom the date of such passa  to renew his application, or
to file a new one; and if he omit to do either, his application shal!
L« hiddd to have been abandoned. Upon the hearing of such re-
newed applications abandonment shall be considered as a question
of fact.

Sec. 86. And be it further enacted, That every patent, or any
interest therein, shall be assignable in law, by an instrament in
wrifing ; and the pawentee, or * i= assigns or legul representatives,
may, in like manner, grant and convey an exclusive right under
his patent to the whole or any specified part of the United States;
and said assignment, grant, or conveyance shall Le void as &« ainst
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any subsequent purchaser or mortgagee for a valuable consic-—a-
tion, without notice, unless it isrecorded in the Patent Office with-
in three months from the date therecof.

Sec. 87. And be it further enacted, That every person who
may hrve purchased of the inventor, or with his knowledge and
consenv may have constructed, any nawly invented or discovered
machine, or other [s.entable article, prior to the application by
the mventor or discoverer for a patent, or sold or used one so con-
structud, shall have the . 1ght to use, and vend to others to be used,
the specific thing so made or purchased, without liability there-
for.
Sec. 88. And be it further enncted, That it shall be the duty of
all patentees, atid their assigns and legal representatives, and of all
porsons making or vending any patented article for or under them,
to give sufficient notice to the public that the same is patented,
either by fixing the.con the word *patented,” together with the
day and year tue patent was granted ; or when, frons the character
of the article, this cannot be done, by fixing to it or to the package
wherein one or more of them is inclosed, a label containing thelike
notice; and in any suit for infringement, by the party failing so to
mark, no damages shall be recwvered by the plaintiff except on
proof that the defendant was duly notified of the infringement, and
continued, =fter such notice, to make, use, or vend the article so
patenied.

Sec. 89. .And be it further enacted, That if any person shall,
in any manner, mark upon anything made, used, or sold by ":imn,
for which he has not obtained a patent, the name, cr any imitatica
of the name, of any person who has obtained a patent therefor,
without the consent of such patentee, or his assigns or legal repre-
sentatives; or shall in any manner mark upon or affix to any such
patented article the word “patent ™ or * patentee,” or the words
‘“letters patent,” or any word of like imj >rt, with intent to imi-
tate or counterfeit the mark or device of the patentee, without
having the license or consent of such patcntee, or his assigns or
legii representatives; or slall in any manner mark upon or affix
to any unpatented article the word ¢ patent,” or any word import-
ing that the same is patented, for the purpose of deceiving the
public, he shall be liable for every such offense to a penalty of not
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less than one hundred dollars, with costs; one moicty of said pen-
alty {o the person who shall sue for the same, and the other to the
use of the United States, to be recovered by suit in any district
court of the United States within whose jurisdiction such offense
may have been committed.

Sec. 40, And be it further eracted, That any citizen of the
United States who shall have made any new invention or discov-
cry, and shall desire further time to mature the same, may, on
payinent of the duty required by law, file in the Patent Office a
caveat setting forth the design thereof, and of its distingnishing
characteristics, and praying protection of his right until he shall have
matured his invention; and cuch caveat shall be filed in the confi-
dential archives of the office and preserved in secrecy, and shall be
operative for the term of one year from the filing thereof; and if
application shall b~ made within the year by any other p«rson for
a patent with which such caveat would 1n any manner interfere,
the Commissioner shail deposit the description, specification,
drawings, and model of such appli-ation in like manner in the
confidential archives of the office, and give notice thereof, by mail,
to the person filing the caveat, who, if he would avail himself of
hig caveat, shall file his description, specifications, drawings, and
model within three months from the time of placing gaid notice in
the post-office in Washington, with the usual time required for
transmitting it to the caveator adde< thereto, which time siall be
indorsed on the notice. And an alien shall have the pric.lege
herein granted, if he shall have resided in the United States one
year next preceding the filing of his caveat, and made oath of his
intention to become a citizen.,

Srtc. 41.  .And be it further enacted, That whenever, on eaam-
ination, any claim for a patent is rcjected for any reason whatever,
the Commissioner shall notify the applicant thereof, giving him
briefly the reasons for such rejection, tegether with such informa-
tion and references as may be useful in judging of the propriety of
renewing his application or of altering his specification ; and if|
after receiving such notice, the applicant shall persist in his claim
for a patent, with or without altering his specifications, the Com-
missioner shall order & re-examination of “he case,

Stc. 42. And be it further enacted, That whenever an appli-
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cation is made for a patent which, in the opinion of the Co -
sioner, would interfero with any pending application, or with ../
unexpired patent, he shall give notice thereof to the applicants or
applicant and patentee, as the case may be, and shall direct the
primmary examiner to proceed to determine the question of priority
of invention. And the Commissioner may issue a patent to i
party who shall be adjudged the prior inventor, unless the adverse
party shall appeal from the decision of the primary examiner, or
of the board of examiners-in-chief, as the case may be, within
such time, not less than twenty days, as the Comr:issioner shall
prescribe.

Skc. 43. And be it further enacted, That the Commissioner
may establish rules for taking affidavits and depositions required
in cases pending in the Patent Office, and such affidavits and de-
positions may be taken before any officer authorized by law to
take depositions to be used in the courts of the United States, or of
the State where the officer resides.

Sec, 44. And be it further enacted, That the Clerk of any
court of the United States for any district or territory whercin
testimony is to be taken for use in any contested case pending in
the Patent Office, shall, upon the application of any party thereto,
or his agent or attorney, issue subpcena for any witness residing or
being within said district or territory, commanding him to aj.pear
and testify before any officer in said district or territory author-
ized to take depositions and affidavits, at any time and place in the
subpeena stated ; and if any witness, afler being duly s rved with
such subpeena, shall neglect or refuse (o appear, or, after appear-
ing, shall refuse to testify, the judge of the court whoase clerk
issued the subpeena may, on proof of such neglect or refusal, en-
force obedience to the process, or punish the disobedience as in
other like cases. ,

Sec. 45, And be it further enuacted, That every witness duly
subpeenaed and in attendance shall be allowed the sanie fees as
are allowed to witnesses attending the courts of the United States,
but no witness shall be required to aiterd at any place more than
forty miles from the place where ne subpeena is served upon him,
nor be deemed guilty of contempt for disobeying such subpeena,
unless his fees and traveling expenses in gning to, retutning trom,
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and one day’s attendance at the place of examination, are paid or
tendered him at the.time of the service of the subpcena; nor for
refusing to disclose any secret invention or discovery made or
owned by himself.

Sec. 46. And be it further enacted, That every applicant for a
patent or the reissue of a patent, any of the claims of which have
boen twice rejected, and every party to an interference, may ap-
peal from the decision of the primary examiner, or of the examiuer
in charge of interference, in such case to the board of examiners-
in-chief, having once paid the fee for such appeal provided by
law.

SEC. 47. And be it further enacted, That if such party is dissat-
isfied with the decision of the examiners-in-chief, hie' may, on pay-
ment of the duty required by law, appeal to the Commissioner in
person.

Sec. 48, And be it further enacted, That if such party, except
a party to an interference, is dissatisfled with the decision of the
Commissioner, he may appeal to the supreme court of the District
of Columbia sitting in banc.

Skc. 49, And be it further enacied, That when an appeal is
taken to the supreme court of the District of Columbia, the appel-
lant shall give notice thereof to the Commissioner, and file in the
Patent Office, within such time as the Commissioner shall appoint,
his reasons of appeal, specifically set forth in writing.

Sec. 50. And bet jurther enacted, That it shall be the duty of
said court, on petition, to hear and determine guck- appeal, and to
revige the decision appealed from in a summary way, on the evi-
dence produced before the Commissioner, at such early and con-
venient titne as the court may appoint, notifying the Commissioner
of the time and place of hearing; and the revision shall be con-
fined to the points set forth in the reusons of appeal. And after
hearing the case, the court shall return to the Commissioner a cer-
tificate of its proceedings and decision, which shall be entered of
record in the Patent Office, and govern the further proceedings in
the case. But no opinion or decision of the court in any such case
shall preclude any person interested from the right to contest the
validity of such patent in any court wherein the same may be

called in question.
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Sec. bl. And b it further enacted, That on receiving notice of
the. time and place of heaf'ing such appeal, the Commissioner shall
notify all pariies who appear to be interested therein, in such man-
per as the court may prescribe. The party appealing shall lay be-
fore the court certified copies of all the original papers and evi-
dence in the case, and the Commlssmner shall furnish it with the
grounds of his decision, fully set forth in writing, touching all the
points involved by the reasons of appeal. And at the request of
any party interested, or of the court, the Commissioner and the

oxaminers may be examined under oath, in explanation of the
principles of the machme or other thmg for which a patent is de-
manded.

Sec. 62, 4dnd be it further enacted, That whenever a patenton
application is refused, for any reason whatever, either by the Com- -
missioner or by the supreme court of the District of Columbija up-
on appeal from the Commissioner, the applicant may have remedy
by bill in equity ; and the court having cognizance thereof, on no-
tice to adverse parties and other due proceedings had, may ad-
judge that such applicant is entitled, according to law, to receive & .
patent for his invention, as specified in his claim, or for any part
ther=of, as the facts in the case may appear. And such adjudica- -
tion, if it be in favor of the right of the applicant, shall suthorize
the Commissioner to issue such patent, on the applicant filing in
the Patent Office a copy of the adjudication, and otherwise com-
plying with the requisitions of law. And in ali cases where there
is no oppasing party a copy of the bill shall be served on the Com-
missioner, end all the expenses of the proceeding shall be paid by
the applicant, whether the final decision is in his favor or not.

SEC. 53. And be it further enacted, That whenever any patent
is inoperative or invalid, by reason of a defective or insufficient
specification, or by reason of the patentee claiming as his own in-
vention or discovery more than he had a right to claim as new, if
the error has arigsen by inadvertence, accident, or mistake, and
without any fraudulent or deceptive intention, the Commissioner
shall, on the surrender of such patent and the payment of the duty
required by law, cause a new patent for the same invention, and in
accordance with the corrected specifications, to be issued to the
pateniee, or, in the case of his death or assignment of the whole or

2
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any undivided part of the original patent, to his executors, ad-
ministrators, or assigns for the unexpired part of the term of -the
original patent, the surrender of which shall take effect upon the
issue of the amended patent; and the Commissioner may, in his
discrelion, cause several patents to be issued for distinet and sep-
arate parts of the thing patented, upon demand of the applicant,
and upon payment of the required fee for a reissue for each of such
reissued letters patent. And the specification and claim in every
such case shall be subject to revision and restriction in the same
manner as original applications are. And the patent so reissued,
together with the corrected specification, shall have the effect and
operation in law, on the trial of all actions for causes thereafter
arising, 2s though the same had been originally filed in such cor-
rected form ; but no new matter shall be introduced into the speci-
fication, nor in case of & machine patent shall the model or draw-
ings be amended, except each by the other; but when there is
neither model or drawing, amendments may be made upon proof
satisfactory to the Commissioner that such new matter or amend-
. ment was a part of the original invention, and was omitted from
" the specification by inadvertence, accident, or mistake, as afore-
said.

SeC. b4, And de it furlher enacled, That whenever, through
inadvertence, accident, or mistake, and without any fraudulent or
deceptive intention, & patentee has claimed more than that of
which he was the original or first inventor or discoverer, his pat-
ent shall be valid for all that part which is truly and justly his
own, provided the same i8 a material or substantial part of the
thing patented; and any such patentee, his heirs or assigns,
whether of the whole or any sectional interest therein, may, on
payment of the duty required by law, make disclaimer of such
parts of the thing patented as he shall not choose to claim or to
hold by virtue of the patent or assignment, stating therein the ex-
tent of his interest in such patent; said disclaimer shall be in
writing, attested by one or more witnesses, and recorded in the
Patent Office, and it shall thereafter be considered as part cf the
original specification to the extent of the interest possessed by the
claimant and by those claiming under him after the record there-
of. But no such disclaimer shall affect any action pending at the
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time of its being: filed, except 5o far as may relate to the question
of unreasonable neglect or delay in filing it.

Sec. 66, And be it further enacted, That all actmns suits,
controversies, and cases arising under the patent laws of the
United States shall be originally cognizable, as well in equity as
at Jaw, by the circuit courts of the United States, or any district
court having the powers and jurisdiction of a circuit court, or by
the supreme court of the District of Columbisa, or of any Territory :
and the court shall have power, upon bill in equity filed by any
party aggrieved, to grant injunctions according to the course and
principles of courts of equity, to prevent the violation of any
right secured by patent, on such terms as the court may deem
reasonable; and upon a decree being rendered in any such case
for an infringement, the complainant shall be entitled to recover,
in addition to the profits to be accounted for by the defendant,
the damages the claimant [complainant] has sustained therchby,
and the court shall assess the same or cause the same to be as-
gessed under it. direction, and the cour? shall have the same pow-
ers to increase the same in its discretion that are given by said act
to increase the damages found by verdicts in actions upon the
case; but all actions shall be brought during the term for which
the letters patent shall be granted or extended, or within six years
after the expiration thereof,

Sec. §6. And be it further enacted, That a writ of error or ap-
peal to the supreme court of the United States shall lie from all
judgments and decrees of any circuit court, or of any district court
exerciging the jurisdiction of a circuit court, or of the supreme
court of the District of Columbia or of any Terirtory, in any action,
suif, controversy, or case, at. law or in equity, touching patent
rights, in the same manner and under the same circumstances as
in other judgments and decrees of such circuit courts, witliout re-
gard to the sum or value in controversy.

Seo. 67. And be it further enacted, That written or printed
copies of any records, books, papers, or drawings belonging to the
Patent Office, and of letters patent under the signature of the
Commissioner or Acting Commissioner, with the %eal of office
aflizxed, shall be competent evidence in all cases wherein the origi-
nals could be evidence, and any person making applications there-
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for, and paying the fee required by law, shall have certified copies
thereof. And copies of the specifications and drawings of foreign
letters patent, certified in like manner, shall be prima facie evie
dence of the fact of the granting of such foreign letters patent, and
of the date and contenis thereof.

Sec. 88. And be 2t further enacted, That whenever there shall
be interfering patents, any person interested in any one of such
interfering patents, or in the working of the invention .claimed
under either of such patents, may have relief against the interfer-
ing patentee, and all parties interested under him, by suit ia
equity against the owners of the interfering patent; and the court
having cognizance thereof, as hereinbefore provided, on notice 1o
adverse parties, and other due proceedings had according to the
course of equity, may adjudge and declare either of the patents
void in whole or in part, or inoperative, or invalid in any particu-
lIar part of the United States, according to the interest of the
parties in the patent or the invention patented. But no such
judgment or adjudication shall affect the rights of any person ex-
cept the parties to the suit and those deriving title under them
subsequent to the rendition of such judgment.

SEC, 0. And be it further enacted, That damages for the in-
fringement of any patent may be recovered by action on the case
in any circuit court in the United States, or district court oxercis-
ing the jurisdiction of a circunit court, or in the supreme courf of
the district of Columbis, or of any Territory, in the name of the
perty interesied, either ag patentee, assignec, or grantee. And
whenever in any such action a verdict shall be rendered for the
plaintiff, the court may enter judgment thereon for any sum above
the amount found by the verdict as the actual damages sustained,
according to the circumstances of the case, not exceeding three
times the amount of such verdict, together with the costs. -

Sec. 60. And be it further enacted, That whenever, through
inadvertence, accident, or mistake, and without any willful de-
fault or intent to defraud »r mislead the public, a patentee shall
have (in his specification) claimed to be the original and first in-
ventor or discoverer of any- material or substantial part of the
thing patented, of which he was not the original and first inventor
or discoverer as aforesaid, every such patentee, his executors, ad-
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ministrators, and assigns, whether of the whole or any sectional
interest in the patent, may maintain a suit at law or in equity, for
the infringement of any part thereof, which.was bona fide his
own, provided it shall be a material and substantial part of the
thing patented, and be definitely distinguishable from the parts so
claimed, without right as aforesaid, notwithstanding the specifica-
tions may embrace more than that of which the patentee was the
original or first inventor or discoverer. But in every such case
in which a judgment or decree shall be rendered for the plaintiff,
no costs shall be recovered unless the proper disclaimer has been
entered at the Patent Office before the commencement of the suit;
nor shall he be entitled to the benefits of this section if he shall
have unreasonably neglected or delayed to enter said disclaimer.

Sec. 61, And be it further enacled, That in- any action for in-
fringement the defendant may plead the general issue, and having
given notice in writing to the plaintiff or his attorney, thirty days
before, may prove on trial any one or more of the following special
matters :

First. That for the purpose of deceiving the public the descrip-
tion and specification filed by the patentee in the Patent Office
was made to confain Jess than the whole truth relative to his in-
vention or discovery, or more than is necessary to produce the
desired cffect ; or,

Second. That he had surreptttmusly or unJuatly obtained the
patent for that which was in fact invented by another, who was
using reasonable diligence in adapting and perfecting the same ;
or,

Third. That it had been patented or described in some printed
publication prior to his supposed invention or discovery thereof;
or, :

Fourth, That he was not the original and first inventor or
discover of any materml and substantial part of the tbing patent-
ed; or,

Fifth. That it had been in public use or on sale in this country
for more than two years before his application for a patent, or had
been abandoned to the public.

And in notices as to proof of previous invention, knowledge,
or use of the thing patented, the defendant shall state the names

2 *
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of patentees and the dates of their patents, and when granted, and

the names and residences of the persons alleged to have invented .
or to have had the prior knowledge of the thing patented, and

where and by whom it had been used; and if any one or more of
the special matters alleged shall be found for the defendant, judg-

ment shall be rendered for him with costs. .And the like defenses

may be pleaded in any suit in equity for relief against an alleged

infringenient; and proofs of the same may be given upon like

notice in the answer of the defendant, and with the like effect.

SEc, 62. And be it further enacled, That whenever it shall ap-
pear that the patentee, at the time of making bis application for
the patent, believed himeself to be the original and first inventor or
discoverer of the thing patented, the same shall not be he'd to be
void on account of the invention or discovery, or any part thereof,
having been known or used in a foreign country, before his inven-
tion or discovery thereof, if it had not been patented, or described
in a printed publication..

Sec. 68, And be ¢ further enacled, That where the patentee
of any invention or discovery, the patent for which was granted
prior to the second day of March, cighteen hundred and sixty-one,
shall desire an extension of his patent beyond the original term of
its limitation, he shall make application therefor, in swriting, to the
Commissioner, setting forth the reasons why such extension should
be granted ; and he shall also furnish a written statement, under
oath, of the ascertained value of the invention or discovery, and
of his receipts and expenditures on secaunt thereof, sufficiently in
detail to exhibit a true and faithful acccunt of the loss and profit
in any manner accruing to him by reasc.a of said invention or dis-
covery. And snid application shall be {iled pot more than six
months nor less than ninety days before the expiration of the orig-
inal term of the patent, and no extension shall be granted after
the expiration of said original term, "

Skc, 04, And be it jfurther enc:.ted, That upon the receipt of
such application, and the payment of the duty required by law, the
Commissioner shall cause to be published in one newspaper in the
city of Washington, and in suck other papers published in the sec-
tion of the country most interested adversely to the extension of
the patent a8 he may deem proper, for at least sixty days prior to
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the day set for hearing the case, a notice of such application,
and of tbe time and placc when and where the same will be con-
sidered, that any person may appear and show cause why the ex-
tension should not be granted.

Spe. 66.  .And be it _further enacted, That on the publication of
guch potice, the Commissioner shall refer the case to the principal
examiner having charge of the class of inventions to which it be-
Jongs, who shall make to said Commissioner a full report of the
case, and particolarly whether the invention or discovery was new
and patentable when the original patent was granted.

Sgo. 66. And be it further enacted, That the Commissioner
shall, at the time and place designated in the published notice, hear
and decide upon the evidence produced, both for and against the
extension; and if it shall appear to his satisfaction - that the
patentee, without neglect or fault on his part, has failed to obfain
from the use and sale of his invention or discovery a reasonable
remuneration for the time, ingenuity, and expense bestowed upon
it, and the introduction of it into use, and that it is just and
proper, having due regard to the public inferest, that the term of
the patent should be extended, the said Commissioner shall make
a certificate thereon, renewing aild extending the said patent for
the term of seven years from the expiration of the first term,
which certificate shall be recorded in the Patent (OMfice, and there-
upon the said patent shall have the same effect in law as though 1t
had been originally granted for twenty-one years.

Sec. 67, And be it further enacted, That the benefit of the
extension of a patent shall extend fo the assignees and grantees of
the right to use the thing patented to the extent of their interest
therein.

Sec. 68. And be it further enacted, That the following shall be
the rates for patent fees:

On filing each original application for a patent, fifteen dollars.
On issuing each origiral patent, twenty dollars.

On filing cach caveat, ten doliars.

On every application for the reissue of a patent, thirty dollars.
On filing each disclaimer, ten dollars.

On every application for the extensicn of a patent, fifty dollars.
Or the granting of every extension of a patent, fifty dollars.
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On an appeal for the first time from the primary examiners to
the examiners-in-chief, ten dollars. |

On every appeal from the examiners-in-chief to the Commis-
sioner, twenty dollars,

IPor certified copies of patents and other papers, ten cents per
hundred words.

For recording every assignment, agreement, power of attorney,
or other paper, of three hundred words or under, one doilar ; of
over three hundred and under one thousand words, two dollars ;
of over one thousand words, three doliars.

For copies of drawings, the reasonable cost of making them,

Sec. 69. And be it further enacted, That patent fees may be
puid to the Commissioner, or to the Treasurer or any of the assist-
ant treasurers of the United States, or to any of the designated
depositaries, national banks, or receivers of public money, desig-
nated by the Secretary of the Treasury for that purpose, who shall
zive the depositor a receipt or certificate of deposit therefor. And
all money received at the Patent Office, for any purpose, or from
any source whatever, shall be paid into the treasury as received,
without any deduction whatever; and all disbursements for said
office shall be made by the disbursing clerk of the Interior Depart-
rnent,

Sec. 70. And be it further enacted, That the Treasurer of the
United States is authorized to pay back any sum or sums of money
to any person who shall have paid the same into the treasury, or
to any receiver or depositary, to the credit of the Treasurer, as
for fees accruing at the Patent Office through mistake, certificate
thereof being made to said Treasurer by the Commissioner of Pat-

cents.

DESIGNS.

Skc. T1. .And be it further enacted, That any person who, by
his own industry, genius, efforts, and expense, has invented or
produced any new and original design for 2 manufacture, bust,
gtatue, alto-relievo, or bas-relief, any new and original design for
the printing of woolen, silk, cotton, or other fabrics ; any new and
original impression, ornament, pattern, print, or picture, to be
printed, painted, cast, or otherwise placed on or worked into any
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article of mannfscture ; or any new, useful, and oiiginal shape or
configuration of any article of manufacture, the same not having
been known or used by others before hig invention or production
thereof, or patented or described in any printed publication, muy,
upon payment of the duty required by law, and other due pro-
ceediogs had, the same as in cases of inventions or discoveries, ob-
tain & patent therefor.

Skc. 72. And be ot further enacted, That the Commissioner
may dispense: with models of designs when the design can be
sufficiently represented by drawings or photographs.

Seo. 78. And be it further enacted, That patents for designs
may be granted for the term of three years and six months, or
for seven years, or for fourteen years, as the applicant may, in
his application, elect.

Sec. 74. And be it jurther enacted, That patenices of designs
issued prior to March two, eighteen hundred and sixty-oue, shall
be entitied to extension of their respective patents for the term of
goven years, in the same manner and under the same resfrictions
as are provided for the extension of patents for inventions or dis-
coveries, issued prior to the second day of March, eighteen hun-
dred and sixty-one.

Sec. 15, And be it further enac?d, That the following shall
be the rates of fees in design cases: .

For three years and six menths, ten dollars.

For seven years, fifteen dollars.

For fourteen years, thirty dollars.

For a]l other cases in which fees are required, the same rates
a8 in cases of inventions or discoveries,

Sec. 76. And be it jfurther enacted, That all the regulations
and provisions which apply to the obtaining or protecting of pat-
ents for inventions or discoveries, not inconsistent with the pro-
visions of this act, shall apply to patents for designs.

TRADE-MARKS.

Sec. 77. And be it further enacted, That any person or firm
domiciled in the United States, and any corporation created by
the authority of the United States, or of any State or Territory
thereof, und any person, firm, or corporation resident of or located
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in any forcign country which by treaty or convention affordg
similar privileges to citizens of the United States, and who are en-
titled to the exclusive use of any lawful trade-mark, or who intend
to adopt and use any trade-mark for exclusive use within the
United States, may obtain protection for such lawful trade-mark
by complying with the following requirements, to wit:

1st, By causing fo be recorded in the Patent Office the names
of the parties and their residences and places of business, who de-
sire the protection of the trade-mark.

2d. The class of merchandise, and the particular description of
goods comprised in such class, by which the trade-mark has been
or is intended to be appropriated.

8d. A description of the trade-mark itself, with fac-similes
thereof, and the mode in which it bhas been or is intended to be
applied and used.

4th. The length of time, if any, during which the trade-mark
has been used.

5th. The payment of a fee of twenty-five dollars, in the same
manner and for the same purpose as the fee required for pat-
ents,

6th. The compliance with such regulations as may be pre-
scribed by the Commlssmner of Patents.

7th, The filing of & declatation, under the oath of the person,
or of some member of the firm or officer of the corporation, to the
effect that the party claiming protection for the trade-mark has a
right to the use of the same, and that no other person, firm, or cor-
poration has the right to such use, either in the identical form or
having such near resemblance thereto as might be calculated to
deceive, and that the description and fac-similes presented for
record are true copies of the trade-mark sought to be protected.

SEc. 18. And be it further enacted, That such trade-mark shall
remain in force for thirty years from the date of such registration,
except in cases where such trade-mark is claimed for and applied
to articles not manufactured in this country and in which it re-
ceives protection under the laws of any foreign country for a
shorter period, in which case it shall cease to have any force in
this country by virtue of this act at the same time that it becomes
of no effect elsewhere, and during the period that it remains in
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force it shall entitle the person, firm, or corporation registering the
same to the exclusive use thereof so far as regards the description
of goods to which it is appropriated in the statement fled under
oath as aforesaid, and no other person shall lawfully use the same
trade~-mark, or substantially the same, or so nearly resembling it
ag to be calculated to deceive, upon substantially the same .de-
scription of goods: Provided, That six months prior to the expira-
{ion of said term of thirty years, application may be made fer a
renewal of such registration, under regulations to be prescribed
by the Gommissioner of Patents, and the fee for such renewsl
shall be the same as for the original registration; certificate of
such renewal shall be issued in the same manner as for the original
registration, and such trade-mark shall remain in forece for a fur-
ther term of thirty years: And provided further, That noithm,gi in
this section shall be construed by any court as abridging or in hny
manner affecting_unfavorably the claim of any person, firm, cor-
poration, or company to any trade-mark after the expi'ration‘ of
the term for which such trade-mark was registered.

Sec. 79. And be it further enacted, That any person or corpo-
ration who shall reproduce, counterfeit, copy, or imitate any such
recorded trade-mark, and affix the same to goods of substantially
the same descriptive properties and qualities as those referred to
in the registration, shall be liable to an action in the case for dam-
ages for such wrongful use of said trade-mark, at the suit of the
owner thereof, in any court of competent jurisdiction in the
United States, and the party aggrievec shall also have his remedy
according to the course of equity to enjoin the wrongful use of his
trade-mark and to recover compensation therefor in any court
having jurisdiction over the person guilty of such wrongful use.
The Commissioner of Patents shall not receive and record any
proposed trade-mark which is not and cannot become a lawful
{rade-mark, or which is merely the name of a person, firm, or cor-
poration only, unaccompanied by a mark sufficient to distinguish
it from the same name when used by other persons, or which is
jdentical with a trade-mark appropriate to the same class of mer-
rhaundise and belonging to a different owner, and already registered
or received for fegistration, or which so nearly resembles such Jast-
mentioned trade-mark as to be likely to deceive the public: Pro-
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vided, That this section shall not prevent the registry of any law-
ful trade-mark rightfully used at the time of the passage of this
act. ’
Sec. 80. And be it further enacled, That the time of the re-
ceipt of any trade-mark at the Patent Office for registration ghall
be noted and recorded, and copies of the trade-mark and of the
date of the receipt thereof, and of the statement filed therewith,
under the seal of the Patent Office, certified by the Commissioner,
shall be evidence in any suit in which such trade-mark shall be
brought in controversy.

Sec. 81. 4nd be it further enacled, That the Commissioner of
Patents is authorized to make rules, regulations, and prescribe
forms for the transfer of the right to the use of such trade-marks,
conforming as nearly as practicable to the requirements of law re-
specting the transfer and transmission of copyrights,

Skc, 82. And be it jurther enacted, That any person who shall
procure the {ke registry of any trade-mark, or of himself as the
owner thereof, or an entry respecting a trade-mark in the Patent
Office under this act, by making any false or fraudulent represen-
tations or declarations, verbally or in writing, or by any fraudu-
lent means, shall be liable to pay damages in consequence of any
such registry or entry to the person injured thereby, to be recov-
ered in an action on the case before any court of competent juris-
diction within the United States.

Sec. 88, And be it further enacied, That nothing in this act
shall prevent, lessen, jmpeach, or avoid any 1amedy at law or in
equity, which any party aggrieved by any wrongful use of any
trade-mark might have had if this act had not been passed.

Skc. 84. And be it further enacted, That no action shall be
maintained under the provisions of this act by any person claiming
the exclusive right to any trade-mark which is used or claimed in
any unlawful business, or upon any article which is injurious in
itself, or upon any trade-mark which has been-fraudulently ob-
tained, or which has been formed and used with the design of de-
celving the public in the purchase or use of any article of mer-
chandise.

»
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Sec. 85. And be it frurther enacted, That all xecords and other
things relating to copyrights, and required by law to be preserved,
shall be under the control of the Librarian of Congress, and kept
and preserved in the Library of Congress; and the Librarian of
Oongress shall have the immediate care and supervision thereof,
and, under the supervision of the Joint Committee of Congress on
the Library, shall perform all acts and duties required by law
touching copyrights. The Librarian shall cause a seal to be pro-
vided for said office, with such device as the Joint Committee on
the Library may approve, with which all records or papers issued
from said office, and to be used in evidence, shall be authenticated.
Heo shall also give an additional bond, with sureties, to the Treas-
urer of the United States, in the sum of five thousand dollars,
with the condition that he will render to the proper officers of the
treasury a true account of all moneys received by virtue of his
office. He shall also make an annual report to Congress of the
number and description of copyright publications for which en-
trics have been made during the year. And the Librarian of Con-
gress shall receive a yearly compensation of four thousand dollars,
to commence when this act shall take effect.
~ SEec. 86. .And be it further enacted, That any citizen of the
United States, or resident therein, who shall be the author, in-
ventor, designer, or proprietor of any book, map, chart, dramatic
or musical composition, engraving, cut, print, or photograph, or
negative thereof, or of a painting, drawing, chromo, statue, stat-
uary, and of models or designs intended to be perfected as works
of the fine arts, and his executors, administrators, or assigns,
shall, upon complying with the provisions of this act, have the
sole liberty of printing, reprinting, publishing, completing, copy-
ing, exccuting, finishing, and vending the same; and in the case
of a dramatic composition, of publicly performing or représsxniing
it, or causing it to be performed or represented by others; and
authors may reserve the right to dramatize or to translate their own
works.

Sec, 87. And be it _further enacled, That copyrights shall be
granted for the term of twenty-eight years from the time of record-

ing the title tnereof, in the manner hercinafter directed.
8 -
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Sec. 88. And be it further enacted, That the author, inventor,
or designer, if he be still living and a citizen of the United States
or resident therein, or his widow or children, if he be dead, shall
have the same exclusive right continued for the further term of
fourteen years, upon recording the title of the work or description
of the article so secured a second time, and complying with all
other regulations in regard to original copyrights, within six
months before the expiration of the first term. And such person
shall, within two months from the date of said renewal, cause 2
copy of the record thereof to be published in one or more news-
papers, printed in the United States, for the space of four weeks,

Sec. 89. And be it further enacted, That copyrights shall be
assiznable in law, by any instrument of writing, and such assign-
ment shall be recorded in' the office of the Librarian of Congress
within sixty days after its execution, in default of which it shall
be void a8 against any subsequent purchaser er-mesigagee for a
valuable consideration, without notice. '

Skc. 90, And be it further enacted, That no person shall be
entitled to a copyright unless he shall, before publication, deposit
in the mail a printed copy of the title of the book or other article,
or a description of the painting, drawing, chromo, statue, statuary,
or model or design for a work of the fine arts, for which he desires
a copyright, addressed to the Librarian of Congress, and, within
ten days from the publication thereof, deposit in the mail two copies
of sach copyright book or other article, or in case of a painting,
drawing, statue, statuary, model or design for a work of the fine
arts, & photograph of the same, to be addressed to said Librarian
of Congress, as hereinafter to be provided. '

Sec., 01. And be it further enacted, That the Librarian of Con-
gress shall record the name of such copyright book or other ar-
ticle forthwith in a book to be kept for that purpose, in the words
following:  Library of Congress to wit: Be it remembered, that
on the ————— day of —————, anno Domini —————, A, B,
of ~————— hath deposited in this office thetitle of a book (map,
chart, or otherwise, as the case may be, or description of the ar-
ticle), the title or description of which is in the following words, to
wit: (here insert the title or description) the right whereof he
claims as author, originator (or proprictor, ag the case may be), in
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conformity with the laws of the United States respecting copy-
rights, C. D., Librarian of Congress.” And he shall give a copy
of the title or deseription, under the seal of the Librarian of Con-
eress, to said proprietor, whenever he shall require it.

Sec. 92. .Ang be it further enacted, That for recording the title
or description of any copyright book or other article, the Librarian
of Congress shall receive, from the person claiming the same, fifty
cents; and for every copy under seal actually given to such per-
son or his assigns, fifty cents; and for recording any instrument of
writing for the assignment of a copyright, fifteen cents for every
one hundred words; and for every copy thereof, ten cents for
every one hundred words, which moneys, 50 received, shall be
paid into the treasury of the United States.

Sec. 98. And be it further enacted, That the proprietor of
every copyright book or other article shall mail to the Librarian of
Congress at Washington, within ten days after its publication, two
complete printed copies thereof, of the best edition issued, or de-
seription or photograph of such article as hereinbefore required,
and a copy of every subsequent edition wherein any substantial
changes shall be made.

Sec. 94. And be it further enacted, That in default of such de-
posit in the post-office, said proprietor sball be liable to a penalty
of twenty-five dollars, to be collected by the Librarian of Con-
gress, in the name of the United States, in an action of debt, in
any district court of the United States within the jurisdiction of
which the delinquent may reside or be found.

Sec. 95. .And be it further enacted, That any such copyright
book or other article may be sent to the Librarian of Congress by
mail, free of postage, provided the words * Copyright matter» are
plainly written or printed on the outside of the package containing
the same,

Src. 96. And be it further enacted, That the postmaster to
whom such copyright book, title, or other article is delivered shali,
if requested, give a receipt therefor; and when so delivered he
shall mail it to its destination, without cost to the proprietor.

Sec. 97. And be it further enacted, That no person shall main-
tain an action for the infringement of his copyright unless he shall
give notice thereof, by inserting in the geveral copies of every cdi-
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tion published, on the title page or the page immediately following,
if it be & book; or if a map, chart, musical coraposition, print,
cut, engraving, photograph, painting, drawing, chromo, statue,
statuary, or model or design intended to be perfected and com-
pleted as a work of the fine arts, by inscribing upon some portion
of the face or front thereof, or on the face of the substance on
which the same shall be mounted, the following words, viz. : * En-
tered according to act of Congress, in the year , by A. B,
in the office of the Librarian of Congress, at Washington.”

SEC. 98.  And be it further enacted, That if any person shall
insert or impress such notice, or words of the same purport, in or
upon any book, map, chart, musical composition, print, cut, en-
graving, or photograph, or other articles herein named, for which
he has not obtained a copyright, every person so offending shall
forfeit and pay one hundred doliars; one moiety thereof to the
person who shall sue for the same, and the other to the use of the
United States, to be recovered by action in any court of competent
jurisdiction.

Sec, §9. And be it further enacted, That if any person, after
the recording of the title of any book as herein provided, shall,
within the term bmited, and without the consent of the proprietor
of the copyright first obtained in writing, signed in presence of two
or more witnesses, print, publish, or import, or, knowing the same
to be so printed, published, or imported, shall sell or expose to
sale any copy of such book, suech offender shall forfeit every copy
thereof to said proprietor, and shall also forfeit and pay such dam-
ages as may be recovered in a civil action by such propuetm in
any court of competent jurisdiction.,

Sec, 100,  And de it further enacted, That if any person, after
the recording of the title of any map, chart, musical composition,
print, cut, engraving, or photograph, or chromo, or of the descrip-
tion of any painting, drawing, statue, statuary, or model or design
intended to be perfected and executed as a work of the fine arts, as
herein provided, shall, within the term limited, and without the
consent of the proprietor of the copyright first obtained in writing,
signed in presence of two or more witnesses, engrave, etch, work,
copy, print, publish, or import, either in whole or in part, or by
varying the main design with intent to cvade the law, or, knowing
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the same to be so printed, published, or imported, shall gell or ex-
pose to sale any copy of such map or other article, as aforesaid, he
shall forfeit to the said proprietor all the plates on which the same
shall be copied, and every sheet thereof, either copied or printed,
and shall further forfeit one dollar for every sheet of the same
found in his possession, either printing, printed, copied, published,
imported or exposed for sale; and in case of a painting, statue, or
statuary, he shall forfeit ten dollars for every copy of the same in
his possession, or which have by him been sold or exposed for
sale; one moiety thereof to the proprietor and the other to theuse
of the United States, to be recovered by action in any court of
competent jurisdiction.

Sec. 101, And be it further enacted That any person publicly
performing or representing any dramatic composition for which &
copyright has been obtained, without the consent of the proprietor
thereof, or his heirs or assigns, shall be liable for damages there-
for, to be recovered by action in any court of competent jurisdic-
tion; said damages in all cases to be assessed at such sum, not less
than one hundred dollars for the first, and fifty dollars for every
subsequent performance, as to the court shall appear to be just

Sec. 102, And be it further enacted, That any person who
shall print or publish any manuscript whatever, without the con-
sent of the author or proprietor first ‘obtained (if such author or
proprietor be a citizen of the United States, or resident therein),
shall be linble to said autbor or proprietor for all damages occa-
sioned by such injury, to be recovered by action on the case in any
court of competent Jurisdiction,

Sec. 103, And be it further enacted, That nothing herein con-
tained shall be construed to prohibit the printing, publishing,
importation, or sale of any book, map, chart, dramatic or musical
composition, print, cut, engraving, or photograph, written, con-
posed, or made »y any person not a citizen of the Ubnited States
nor resident therein.

SEc. 104. And be it further ¢nacted, That no action shall be
maintained in any case of forfeiture or penalty under the copy-
right Jaws, unless the same is commenced within two years after
the cause of action has arisen. .

Sec. 105. And be it further enacted, That in all actions arising

g *
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under the laws respecting copyrights the defendant may plead the
general issue, and give the special matter in evidence.

Sec. 106, And be <t jurther enacted, That all actions, suits,
controversies, and cases arising under the <opyright laws of the
United States shall be originally cognizable, as well in equity as at
law, whether civil or penal in their nature, by the circuit courts
of the United States, or any district court having the jurisdiction
of a circuit court, or in the supreme court of the District of Colum-
bia, or any Territory., And the court shall have power, upon bill
in equity, filed by any party aggrieved, to grant injunctions to
prevent the violation of any right secured by said laws, according
to the course and principles of courts of equity, on such terms as
the court may deem reasonable.

Sec, 107. And be it further enacted, That a writ of error or
appeal to the supreme’court of the United States shall lie from
all judgments and decrees of any court, in any action, suit, con-
troversy, or case touching copyrights in the same manner and
inder the same circumstances as in other judgments and decrees
of such courts, without regard to the sum or value in contro-
Versy.

Sec. 108. And be it further enacted, That in all recoveries
under the copyright laws, either for damages, forfeitures, or penal-
ties, full costs shall be allowed thereon.

Stc. 109, And be it further enacted, That all books, maps,
charts, and other publications of every nature whatever, hereto:
fore deposited in the Department of the Interior, according to the
laws regulating copyrights, together with all the records of said
department, and all records concerning the same whicli were re-
moved by the Department of the lnterior from the Department
of State, shall be removed to and be under the control of the Li-
brarian of Congress, who 18 hereby charged with all the duties per-
taining to copyrights required by law.

Sec. 110. And be it further enacted, That the clerk of each of
the district courts of the United Statcs shall transmit forthwith to
the Librarian of Congress all books, maps, prints, photograp[h]s,
music, and other publications of every nature whatever, deposited
in the said clerk’s office, and not heretofore sent to the Depart-
ment of the Interior, at Washington, together with all records of
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copyright in his possession, including the titles 8o recorded, and
the dates of record: Provided, That where there are duplicate
copies of legal, scientific, or mechanical works, one copy of each
may be deposited in the library of the Patent Office, for which a
receipt shall be given by the Commissioner of Patentsto the
Librarian of Congress.

REPEALING CLAUSE AND SCHEDULE.

S=zc. 111. And be it further enacted, That the acts and parts
of acts set forth in the schedule of acts cited, hereto annexed, are
hereby repealed, without reviving any acts or parts of acts re-
pealed by any of said acts, or by any clause or provisions therein:
Provided, however, That the repeal hereby enacted shall not affect,
impair, or take away any right existing under any of said laws;
but all actions and causes of action, both in law anhd in equity,
which have arisen under any of said laws, may be commenced
and prosecuted, and if already commenced may be prosecuted to
final judgment and execution, in the same manner as though this
act had not been passed, excepting that the remedial provisions of
this act shall be applicable to all suits and proceedings hereafter
commenced : And provided also, That all applfcations for patents
pending at the time of the passage of this act, in cases where the
duty has been paid, shall be proceeded with and acted on in the
same manner 8s though filed after the passage thereof: 4And pro-
vided further, That all offenses which are defined and punishable
under any of said acts, and all penalties and forfeitures created
thereby, and incurred before this act takes effect, may be prose-
cuted, sued for, and recovered, and such offenses punished accord-

ing to the provisions of said acts, which are continued in force for
such purpose.
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Schedule of statutes cited and repealed, as printed in
the Statutes at Large, including such portions only
of the appropriation bills referred to as are appli-
cabie to the Patent Qffice.

PATENTS.

Act of July 4, 1836, chapter 857, volume b, page 117.
March 8, 1837, chapter 45, volume b, page 191,
March 8, 1839, chapter 88, volume b, page 858.
August 20, 1842, chapter 263, volume 5, page 548,
August 6, 1846, chapter 90, volume 9, page 59.
May 27, 1848, chapter 47, volume 9, page 281.
Mar~h'3, 1849, chapter 108, volume 9, page 395.
March 8, 1851, chapter 82, volume 9, page 617.
Augnst 80, 1852, chapter 107, volume 10, page 75.
August 81, 1852, chapter 108, volume 10, page 6.
March 8, 1868, chapter 97, volume 10, page 209.
April 22, 1854, chapter 62, volume 10, page 276.
March 8, 1885, chapter 175, volume 10, page 643,
August 18, 18566, chapter 129, volume 11, page 81.
Muarch 8, 1859, chapter 80, volume 11, page 410,
F ‘bruary 18, 1861, chapter 87, volume 12, page 130.
March 2, 1861, chapter 88, volume 12, page 2486.
March 8, 1563, chapter 102, volume 12, page 796.
June 25, 18064, chroter 159,  volume 13, page 194,
March 3, 1865, chapter 112, volume 18, page 538.
June 27, 1866, chapter 143, volume 14, page 76.
sarch 29, 1867, chapter 17, volume 15, page 10,
July 20, 1868, chapter 177, volume 15, page 119,
July 23, 1868, chapter 227, volume 15, page 168.
March 8, 1869, chapter 121, volume 15, page 298.

COPYRIGHTS.

Act of February 15, 1819, chapter 19, volume 38, pagoe 481,

February 3, 1831, chapter 16, volume 4, page 486.
June 80, 1821, chapter 157, volume 4, page 728.
August 18, 1856, chapter 169, volume 11, page 188.
February b, 1869, chapter 22, volume 11, page 880.
February 18, 1861, chapter 87, volume 12, page 130,
Biarch 3, 1866, chapter 126, volume 18, page 540,
February 18, 1867, chapter 43, volume 14, page 895.

Approved, July 8, 1870.
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