114

3. 33.

Patents, Designs, aivd Trade Marks Act, 1883.

tion describes more than one invention. The comptroller
may, however, it 18 presumed, refuse to seal on the ground
that, in the face of the present soction, he has no power to
do 8o. 'When any such case arises, the applicant is entitled
to be heard personally or by his agent, before the comp-
troller can refuse to seal,- provided the applicant has
complied with all the other requirements of the Act and
Rules. (Sect. 94, p. 168.)

There does not appear to be any provision for an appeal
from the refusal of the comptroller to seal on this ground,
to the law officers or any other authority. The 7th section
(p. 30) gives an appeal only when the comptreller requires
an amendment, and the comptroller under this section only
has power to amend when the examiner reports that the
nature of the invention is not fairly described, or when the
application, specification, or drawings are not prepared in the
prescribed manner, or when the title does not sufficiently
indicate the subject-matter of thoe invention. It may be
contended that the comptrolier‘s refusal to accept 1s made sub-
jeot to appeal by sect. 9 (4, p. 33), but this subsection would
seem to refer to a refusal to accept upon the grounds dealt
with in the preceding sections. Some difficulty as to the
practice under this section appears to have been felt, for it i1s
provided by rule 23 (p. 196) thet where a person making appli-
cation for a patent includes therein by mistake, inadvertence,or
otherwise, more than one invention, he may, after the refusal
of the comptroller to accept such application, amend the same
g0 as to apply to one invention cnly, and may make appli-
cation for separate patents for each invention accordingly.
Every such application shall bear the date of the first appli-
cation, and shall, together therewith, be proceeded with in
the manner prescribed by the said Act and by these rules as
if every such application had been originally made on that
date for one 1nvention only.

It is to be observed that this section does not make the
use of the form of letters patent, given in the first schedule
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to this Act, compulsory. In fact it is provided that this, as
well as the other forms in the first schedule, may be altered
or amended by rules made by the Board of Trade. (Section
101 (2), p. 171.)

A comparison of the forms of letters patent given in the Act
of 1852, and in the schedule of the present Act, will make it
evident that there are many verbal alterations in the new
form which are apparently made, not with the intent of

altering the effect of the grant, but merely to shorten the

document and modernize the mode of expression. Most of
the more important of the operative words fortunately
remain unchanged, but it will probably turn out that,
notwithstanding the intention of the draftsman, the new
words will introduce some unintended changes in the effect
of the grant. Some of the verbal alterations infroduced
merely for the sake of brevity involve obvious absurdity.
Thus, for instance, the word *patentee” is, in the third
recital, defined as including the inventor together with his
executors, administrators and assigns, or any of thom.
The first proviso makes the patent void if the * patentee,”
(which by the definition includes his executors, administrators,
and assigns) is not ¢ the.first and true inventor.”

The form appears to be objectionable also in this, that
the true effect of the grant cannot be ascertained by the
construction of tho document itself. The complete terms of
the grant do not appear upon the face of the instrument.
Thus the patent is void if the patentee does not pay all
fees ¢ by law required to be paid,” without stating, as the
old form did, what those fees are. Again, the patent is
void if the patentee does not supply the public service
with all such articles of the said invention as may be re-
quired, in such manner, at such times, and at and upon such
reasonable prices and terms as shall be settled in manner
for the ttme being by law provided. The following are the
more important differences between the old and new form—

1. The new form recites that the inventor hath by and in
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8.33. his complete specification particularly described the nature
- of his invention. This does not appear in the old form.

2. The command to justices of the peace, mayors, sheriffs,
bailiffs, constables, head boroughs, and other officers and
ministers of the Crown not to molest, trouble, or hinder the
patentee in the due and lawful use and exercise of the in-
vention, which appears in the old form, is omitted from the
new form.

3. The proviso that the grant shall not give privilege to
the patentee to use or imitate any invention or work in-
vented by any other subject, and publicly used, to whom
letters patent have been granted for the sole use, exerciso
and benefit theieof, which formed part of the old form, is
omitted from the new form.

4. The proviso that if the inventor, his executors or ad-
ministrators shall not particularly describe and ascertain the
nature of the said invention, and in what moenner the sameo
is to be performed in the complete specification, which
appeared in the old form, is omitted from the new form.

Vatent on S. 34. (1.) If a person possessed of an invention dies
application

of repre- without making application for a patent for the
scutative of invertion, application may be made by, and a
inventor, patent for the invention granted to, his legal

" representafive. (a)

(2.) Every such application must be made within six
months of the decease of such person, and must
contain a declaration by the legal representa-
tive that he believes such person to be the true
and first inventor of the invention.

(a) Letters patent are personal property, and the *legal
representative ” here spoken of would appear to be the
executor or administrator, and not the heir at law. This
provision is new and of great value. Before the passing of
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this section the legal personal representative of a person who
had made an invention, but had not taken out letters patent.
for it, could not obtain the grant. (Marsden v. The Saville

Street Foundry, 3 Exch. D. 203.)

S. 35. A patent granted to the true and first inventor
shall not be invalidated by an application in fraud of him,
or by provisional protection obtained thereon, or by any
use or publication of the invention subsequent to that
fraudulent application during the period of provisional

protection.

It isimportant to bear in mind that the protection from pub-
lication consequent upon a fraudulent application only extends
over the period of provisional protection, and that therefore
the true and first inventor should apply for his patent and
obtain provisional protection for himself during that period.

An action may be brought for fraudulently obtaining a
patent in breach of an agreement (Smitk v. Dickinson, 3 B, &

P. 630).

S. 36. A patentee ma.y‘ assign his patent for any place
in or part of the United Kingdom, or Isle of Man, as
effectvally as if the patent were originally granted to

extend to that place or part only.

A patent in the form given in the schedule to this Act
is a grant to the inventor, his executors, administrators and
assigns, therein referred to as the patentee. So that the
original grant contemplates a possible assignment. The
35th section of the Act of 1852 authorized the assignment of
a patent for England, Scotland, or Ireland respectively, as if
the patont had been originally granted to extend to those
countries only (and see Bowill v. Finch, L. R., 5 C. P. 523),
This power is carried still further by the present section.
The present Act defines the word “patentee” as the person

for the time being entitled to the benefit of the patent
K
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(section 46, p. 126), so that an assignee of a patent may
exercise the power conferred by this section.

Letters patent are personal property, and on the death of
a grantee they pass to his executors or administrators, and
not to his heir, and may be assigned prior to registration
of probate. (Ellwood v. Christy, 34 L. J., C. P. 130.) An
assignment of en interest in a patent must be by deed.

There is no implied warranty of title or quality on the sale
and assignment of a patent, and the purchaser, in the absence
of an express warranty, takes the seller's right, such as it is,
without regard towhether it can be sustained upon litigationor
not, (Hallv. Conder,2 C, B,, N.S. 22; onappeal, p. 53; Smith
v. Neale, 2 C. B, N. 8. 67 ; Smith v. Buckingham,18 W. R. 314.)

But if the sale is fraudulent it may be set aside, and the

purchase money may be recovered back, (Lovell v. Hicks, 2
Y & C. 46.)

8. 37. If a patent is lost or destroyed, or its non-
production is accounted for to the satisfaction of the

comptroller, the comptroller may at any time cause &
duplicate thereof to be sealed.

This is a re-enactment, with extension, of the 22nd section
of the Act of 1852, The practice under that section was
to petition the Lord Chancellor, and support the same by

an affidavit verifying the facts alleged therein. A fresh foe
of £5 was imposed.

Form N., p. 225, is provided for applications under this sec-
tion. The fee for duplicate of Letter-Patent is £2, see p. 212.

8, 38. The law officers may examine witnesses on oath

and administer oaths for that purpose under this part of

law officer. thig Act, and may from time to time make, alter, and

rescind rules regulating references and appeals to the law
officers and the practice and procedure before them under
this part of this Act; and in any proceeding before either
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of the law officers under this part of this Act, the law
officer may order costs to be paid by either party, and any

such order may be made a rule of the Court. (a)

(a) Bee sections 7, 11 and 18, and notes thereto, and rules
made by the law officers, p. 208.

8. 39. The exhibition of an invention at an industrial
or international exhibition, certified as such by the Board
of Trade, or the publication of any description of the
invention during the period of the holding of the exhibi-
tion, or the use of the invention for the purpose of the
exhibition in the place where the exhibition is held, or
the use of the invention during the period of the holding
of the exhibition by any person elsewhere, without the
privity or consent of the inventor, shall not prejudice the
right of the inventor or his legal personal representative
to apply for and obfain provisional protection and a
patent in respect of the inventior or the validity of any
patent granted on the application, provided that both the
following conditions are complied with, namely,—

(a.) The exhibitor must, before exhibiting the
invention, give the comptroller the prescribed
notice of his intention to do so; and

(3.) The application for a patent must be made before
or within six months from the date of the opening
of the exhibition.

This section deals with the subject-matter of sect. 3 of
the Industrial Exhibitions Act, 1865 (28 Vict. ¢. 3), and of
gect. 2 of the Protection of Inventions Act, 1870 (33 & 34
Vict. 0. 27). Both these Acts are repealed by the present
Act. A form of notice of intended exhibition of an unpatented
invention 18 given at p. 226. A fee of 10s. has to be paid
on giving the notice, p. 212.

K 2
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S. 40. (1.) The comptroller ghall cause to be issued
periodically an illustrated journal of patented
inventions, as well as reports of patent cases
decided by courts of law, and any other infor-
mation that the comptroller may deem gene-
rally useful or imporfant. Iivery applicant for
2 petent must furnish with his complete specifi-
cations an additional drawing illustration of the
features of novelty constituting his invention,
prepared in the preseribed manner, accompanied
by a concise explanatory statement, to be
published in the ¢ Illustrated Journal.”™ |

(2.) Provision shall be made by the comptroller for
keeping on sale copies of such journal, and also
of all complete specifications of patents for the
time being in force, with their accompanying
drawings, if any. (@) |

(3.) The comptroller shall continue, in such form as
he may deem expedient, the indexes and
abridgments of specifications hitherto pub-
lished, and shall from time to time prepare
and publish such other indexes, abridgments
of specifications, catalogues, and other works
relating to invenfions, as he may see fit.

(a) It will be observed that under this section it is the
complete specifications of patonis for the time being in force
only that are to be kept on sale. This 18 by no means
satisfactory, a8 the specifications of expired patents are of
equal importance in the trial of the novelty issuesin patont
actions, and the absence of a sufficient supply of such
specifications causes great 1nconvenience.

S. 41. The control and management of the existing
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Patent Museum, and its contents, shall from and after the 3-_:1}-
commencement of this Act, be transferred to and vested
in the Department of Science and Art, subject to such
directions as Her Majesty in Council may see fit to give.

S. 42, The Departmeat of Science and Art may at any Power to

. ‘ ‘ . require
time require a patentee to furnish them with a model of models o

his invention on payment to the patentee of the cost of P*Y™°*
the manufacture of the model ; the amount te be settled,
in case of dispute, by the Board of Trade.
S. 43. (1.) A patent shall not prevent the use of an Foreign
invention for the purposes of the navigation of Ee:;s&ﬁ,m
a foreign vessel within the jurisdiction of any ™"*™
of Her Majesty’s Courts in the United Kingdom,
or Isle of Man, or the use of an invention in a
foreign vessel within that jurisdiction, provided
1t 18 not used therein for or in connexion with
the manufacture or preparation of anything
intended to be sold in or exported from the
United Kingdom or Isle of Man.
(2.) But this section shall not extend to vessels of any
. foreign state of which the laws authorise sub-
jects of such foreign state, having patents or
like privileges for the exclusive use or exercise
of inventions within its territories, to prevent or
interfere with the use of such inventions in
British vessels while in the ports of such foreign
stato, or in the waters within the jurisdiction of
its courts, where such invent%ons are not so
nged for the manufacture or preparation of any-
thing intended to be sold in or exported from

the territories of such foreign state.
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8. 43. This 18 & re-enactment, with verbal alterations, of the
— 26th soction of the Act of 1852.
See Caldwell v. Vanvlissengen, 21 L. J., Ch. 97.

Assigne S. 44. (1) The imventor of any improvement 1n
ment to . .y .

Secretary istruments or munitions of war, his executors,
i';:tfﬂ’;,‘;’f adminmistrators, or assigns (who are in this
ventions. section comprised in the expression the

inventor) may (either for or without valuable
consideration) assign to Her Majesty’s Principal
Secretary of State for the War Department
(herein-after referred to as the Secretary of
State), on behalf of Her Majesty, all the benefit
of the invention and of any patent obtained or
to be obtained for the same; and the Secretary
of State may be a party to the assignment.

(2.) The assignment shall effectually vest the benefit
of the invention and patent in the Secretary of
State for the time being on behalf of Her
Majeaty, and all covenants and agreements
therein contained for keeping the invention
secret and otherwise shall be valid and effectual
(notwithstanding any want of valuable con-

sideration), and may be enforced accordingly
by the Secretary of State for the time being.

(3.) Where any such assignment has been made o the
Secretary of State, he may at any fime before
the application for a patent for the invention,
or before publication of the specification or
specifications, certify to the comptroller his
opinion that, in the interest of the public
rervice, the particulars of the invention and of
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the manner in which it is to be performed 8.44.
should be kept secret, T

(4.) If the Secretary of State so certifies, the applica-
tion and specification or specifications, with the
drawings (if any), and any amendment of the
specification or specifications, and any copies of
such documents and drawings, shall, instead of
being left in the ordinary manner at the patent
office, be delivered to the comptroller in a
packet sealed by authority of the Secretary of
State.

(5.) Such packet shall until the expiration of the term
or extended term during which a patent for the
inventiou may be in force, be kept sealed by
the comptroller, and shall not be opened save
under the authority of s.n order of the Secretary
of State, or of the law officers.

(6.) Such sealed packet shall be delivered at any time
during the continuance of the patent to any
person authorised by writing under the hand of
the Secretary of State to receive the same, and
shall if returned to the comptroller be again
kept sealed by him,

(7.) On the expiration of the term or extended term of
the patent, such sealed packet shall be delivered
to any person authorised by writing under the
hand of the Secretary of State to receive it.

(8.) Where the Secretary of State certifies as afore-
said, after an application for a patent has been
left at the patent office, but before the publica-
tion of the specification or specifications, the
application, specification or specifications, with
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the drawings (if any), shall be forthwith placed
in a packet sealed by authority of the comp-
troller, and such packet shall be subject to the
foregoing provisions respecting a packet sealed

by authority of the Secretary of State.
(9.) No proceeding by petition or otherwise shall lie

for revocation of a patent granted for an inven-
tion 1n relation to which the Secretary of State
has certified as aforesaid.

(10.) No copy of any specification or other document
or drawing, by this section required to be piaced
in a sealed pucket, shall in any manner what-
ever be published or open to the inspection of
the public, but save as in this section otherwise
directed, the provisions of this part of this Act
shall apply in respect of any such invention and
patent as aforesaid.

(11.) The Secretary ol State may, at any time by
writing under his hand, waive the benefit of
this section with respect to any particular
invention, and the specifications documents and
drawings shall bo thenceforth kept and dealt
with in the ordinary way.

(12.) The communication of any invention for any
improvement in instruments or munitions of
war to the Secretary of State, or to any person
or persons authorised by him to investigate the
same or the merits thereof, shall not, nor shall
anything dono for the purposes of the investi-
gation, be deemed use or publication of such
invention so as {o prejudice the grant or validity
of any patent for the same.
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This section is a re-enactment, with verbal alterations, of
tho 22 Vict. c. 13.

Fasting Patents.

S. 45. (1.) The provisions of this Act relating to appli-
cations for patents and proceedings thereon
shall have effect in respect only of appiications
made after the commencement of this Act.

(2.) Every patent granted before the commencement
of this Act, or on an application then pending,
shall remain unaffected by the provisions of this
Act relating to patents binding the Crown, and
to compulsory licenses.

(3.) In all other respects (including the amount and
time of payment of fees) this Act shall extend
to all patents granted before the commencement

of this Act, or on applications then pending, in
substitution for such enactments as would have
applied thereto if this Act had not been passed.
(4.) All instruments relating to patents granted before
the commencement of this Aet required to be
left or filed in the Great Seal Patent Office shall
be deemed to be so left or filed if left or filed
before or after the commencement of this Act in

the patent office.

All applications for patents made prior to the coming
into operation of the Act (January 1, 1884) will be conducted
according to the old law, section 113 (p. 178) and subsection
(1.) of this section. Evory patent granted prior to the above
date, or on an application pending prior thereto, will be sub-
ject to the new law, just as much as o patent granted after
the above date, except in two respects, viz, ;—
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(1.) That they will not bind the Crown. See section 27
and notcs thereon, p. 76 ; and

(2.) The patentce shall not be subject to the provisions

relating to compulsory licenses. See section 22 and notes
thercon, p. 59.

As to the payment of fees see rules 42 to 4b inclusive,
p. 200.

Definations.

S. 46. In and for the purposes of this Act—
““ Patent ” means letters patent for an invention :

“ Patentee ” means the person for the time being
entitled to the benefit of a patent:

“ Invention ” means any manner of new manufacture
the subject of letters patent and grant of privilege within
section six of the Statute of Monopolies (that is, the Act

of the twenty-first year of the reign of King James the

First, chapter three, intituled “ An Act concerning mono-

“ polies and dispenseiions with penal laws and the for-

“ feiture thereof ”’), and includes an alleged invention. ()
In Scotland * injunction ” means “interdict.”

(a) The 6th section of the Statute of Monopolies is as
follows :—* Provided also, and be it declared and enacted,
that any doclaration before mentioned (against monopolies)
shall not extend to any lettors patents and grants of privi-
lege for the term of fourteen years or under, hereaftor to be
made, of the sole working or making of any manner of new
manufactures within this realm, to the true and first in-
ventor or inventors of such manufactures, which others at
the time of making such letters patents and grants shall not
use, 8o as also they be not contrary to the law, nor mis-
chievous to the State, by raising prices of commodities
at home, or hurt of trade, or generally inconvenient: the
said fourteen years to be accompted from the date of the
first lotters patents or grant of such privilege hereafter
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to be made, but that the same shall be of such force as 8. 48.

they should be, if this Act had never been made, and of

none other.”

This definition of the word ¢ invention” leaves the law
unchanged, and whatever is good subject-matter within the
6th section of the Statute of Monopelies is still patentable.

The following classification of patentable and unpatent-
able inventions is founded upon the cases decided under the
above section of the Act of James the First.

1. Patentable Inventions.

(A.) The production of a known substance by a mnew
process. (Simpson v. Holliday, L. R., 1 H. L, 315; Stevens v.
Keating, 2 Web. P. C. 181; Young v. Fernie, 4 Giff. 611;
Curtis v. Platt, 3 Ch. D. 138.)

Illustrations.

(1.) A patent was granted for a process of manufacturing iron tubes
by drawing them through fixed dies or holes without the use of @
mandrel. Before, the patent iron tubes were made by drawing them
through rollers, o mandrel being placed inside the tube so as to form
an internal support :—Held, good subject-matter. (Russell v. Cowley,
1C. M. & R. 864.)

(2.) The process of obtaining gelatine by submitting large pieces of
hides to the action of caustic alkali, or by reducing them to pulp in a
paper machine, and employing blood to purify the product was known.
A process consisting in cutting the hides into shavings, thin slices, or
films, whereby the use of blood in the process of purification became
umiiecessary was hold patentable. (Wallington v. Dale, 23 L. J.,
Exch. 49.)

(3.) The direct use of seeds, leaves and other substances containing
oily or resinous matter in the manufacture of gas, instead of making
it from the oils, resins, and gums extracted therefrom, was held a good
subject-matter if new. (Booth v. Kennard, 26 L. J., Exch, 23.)

(4.) A process of precipitating animal and vegetable mnctter contained
in sewage water by means of slaked lime, by which a manure of
commercial value was obtained, held patentable. (Higgs v. Godwin,
27 L. J., Q. B. 421.)

(5.) A patent was held good which claimed the use of the hydrated
oxides of iron to remove sulphuretted hydrogen in the manufacture of
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gas, in the way described. (ZIills v, London Gas Light Co., 29 L. J.,
Exch. 409.)
(6.) A method of disposing plates of iron so0 as to secure build-

ings from fire, held good subject-matter. (Zartley’s Cuse, 2 I.
Bl. 493.)

(B.) A new combination of old materials, even though in
use for the same purpose, so as to produce a new result, or
an old result more expeditiously, or in a more economical
manner, or of a better quality. (Murray v. Clayton, L. R., 7
Ch. 584 ; Cannington v. Nuttall, L. R., 5 H. L. 205; Huddart
v. Grimshaw, Dav. P. C. 267 ; Hill v. Thompson, 1 Web. P. C.
237 ; Brunton v. Hawlkes, 4 B. & Ald. 550.)

Iliustrations.

(1.) The shearing of cioth from list to list by shears, and the shear-
ing it from end to end by rotary cutters was known. A machine to
shear from list to list by rotary cutters held patentable. (Lewis v.
Davis, 1 Web. P. C. 488.)

(2.) Machines for carding wool, &c., consisted, prior to the invention
of the plaintiff, of a series of large cylinders on which smaller cylinders
revolved, the last of the series of smaller cylinders being termed a* fancy
roller,” and was used to raise the fibre on the surface of the larger
roller. The rollers were covered with *cards” (strips of leather
thickly studded with short wires). These cards were cleaned by
means of a hand-scraper, an objectionable method, inasmuch as from
the fact of the person using the scraper having to stand at a side of the
machine, and thus being unable to draw the scraper in an exact line
with the gates of the cards (passages between the wires), the cards
were liable to be injured. The plaintiff obtained a grant of letters
patent for improvements in fancy rollers, by the introduction of wide
spaces between the cards, which produced an exhaust current of air,
and made the rollers operate in their function as fancy rollers. In
addition to this, the fancy rollers were applicabie and employed for
cleaning the other card-covered cylinders. Held, on the principle of
Murray v, Clayton, L, R., T Ch, 677, that the improvements were a
proper subject-matter for a patent. (Sykes v. Howarth,12 Ch. 1, 826.)

(3.) T'he application of soap and water in combination with rollers
in the process of felting, held good subject-matter, notwithstanding that

the use of soap and water, and of rollers separately in the same process,
was old. (Alen v. Rawson, 1 C. B, H51.)
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(4.) An invention consisting in exhausting the air from the cases of
millstones combined with the application of a blast to the grinding
surfaces, held patentable, notwithstanding that both the blast and the
exhaust had previously been used separately in working mills. (Bovill
v. Keyworth, 1 Ell, & B. 725.)

(5.) The application of a flame as described, for softening the fibres
of the wood, while being bent in combination with a clamping apparatus
for securing the wood in its bent form until the fibres are set,
i3 a patentable invention. (Dangerfield v. Jones, 13 L. T. Rep.,
N. S. 142.)

(6.) A specification claimed, () the general construction, arrange-
ment, and combination of machinery, apparatus or means for producing
crimped plaited frills or trimmings in a sewing-machine, as herein-
before described ; (b) the application and use of a reciprocating knife
for crimping fabrics in a sewing-machine, substantially as hereinbefore
mentioned. Anterior to the date of the patent, frills or ruffles were
made by hand, the materials being folded by a knife and then sewn
by a machine. Ifeld, good subject-matter. (Wright v. Hitchcock,
L. R., 5 Exch. 37.)

(7.) In 1829 A. obtained a patent for the use of hot air in furnaces.
In 1837 B. took out a patent for *“ an improvement in the manufacture
of iron,” which consisted in the application of anthracite or stone coal,
combiped with a hot-air blast in the smelting of iron., The hot-air
blast was used by B. under a license from A. The use of it with
anthracite was new ; and the iron preduced in consequence was greater
in yield, cheaper in cost, and better in quality than that produced by
the ordinary method. Held, that such combination was a patentablo
invention, (Crane v. Price, 4 M. & G. 580, and see Clark v. Adie,
per Lord Blackburn, 2 App. Cas. 335.)

(8.) A. obtained a patent in 1874 for improvements in interlocking
apparatus for railway points and signals. The object of the invention
was the provention of accidents on railways arising from conflicting
signals or improperly arranged switches or points. These objects were
attained by the operation of nine separate parts, which were divisible
“into those effecting (1) the actuating process, and (2) the locking-gear.
All the nine parts were in themselves old, and no new result was
obtained by their combination, in 1874,

The apparatus for the actuating process was identical in parts,
principle, and result, with an invention patented in 1871. 'The
locking apparatus was substantially the same as that for which a
patent had been granted in 1870. It was proved that a person of
ordinary mechanical knowledge could combine these two inventions
without further experiments, Held, that A.s patent was not of
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sufficient novelty to constitute the subject of a valid patent. (Saxby v.
The Gloucester Wagon Co., 7 Q. B. D. 305.)

(C.) An addition to an old machine or process is a patent-
able invention, but must be confined to the improvement.
(Boulton v. Bull, 2 H, Bl. 489 ; Morris v. Branson, 1 Web. P,
C. 51 ; Hornblower v. Boulton, 8 T. Rep. 104; R.v. Arkwright,
} Web., P. C. 71; Ex parte Fox,1 Web. P. C. 431 ; Lister v.

Leather, 8 Ell, & B. 1017.)

(D.) The application of a known machine, process, or
material, to a new purpose, producing a practical beneficial
result, provided there is novelty and invention in the mode of
application. (Penn v. Bibby, L. R., 2 Ch. 127; Harwood v.
Great Northern Railway Co., 31 L. J., Q. B. 198, on appeal,
11 H. L. Cas. 654; Bailey v. Roberion, per Lord Blackburn,

3 App. Cas. p. 1079.)

INustrations.

(1.) A claim for the application of india~rubber, in a state of solution,
as o cement between two fabrics to make a waterproof covering, is good,
notwithstanding the application of other substances, and of india-
rubber in other states, to the same purpose, (Macintosh v. Everington,
6 Rep. Arts, N. S. 317, 365.)

(2.) Application and adaptation of caoutchouc or india-rubber, as a
substitute for the fillets or sheets of leather in cards for carding wool, &c.,
held patentable. (Walton v. Potter, 1 Web. P. C. 597.)

(3.) The application of a known alloy of copper and zinc to the
purpose of sheathing the bottom of ships, being both new and useful,
was held to be the subject-matter of a patent. (Muntzv. Foster,2 Web.

P, C. 103.)
(4.) The application of a known nipping lever for causing the rotation

of wheels, by means of a sliding box which was new, held patentable.

(Pow v. Taunton, 9 Jur, 1056.)
(5.) A patent may be obtained for the use of a solution of one or

more chemical substances for a particular purpose, without confining
the claim to any particular mode of use or application. (DBailey v.
Roberton, per Lord Cairns, L.C., 3 App. Cas. 1064; and Lord

Blackburn, 1Ib. p. 1077.)
(6.) A process of extracting the colouring matter from fresh madder,

by means of hot water and acid, being known, the application of the
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same process to spent madder was held patentableif the jury thought it
a8 new manufacture. (Steiner v, Ieald, 20 L. J., Exch, 410.)

(7.) A.obtained a patent in 1839 for an improvement in packing
hydraulic and other machines by means of a lining of soft metal, the

effect of which was to make certain parts of the machine air and fluid

tight. B. obtained a patent in 1843 for the application of the same
metal to the surfaces in contact of machines in rapid motion and

subject to pressure, thereby diminishing friction, and preventing the

evolution of heat. Held, that B.’s patent was not anticipated by A.’s
patent. (Newton v. Vaucher, 6 Exch. 859.)

(8.) Patent for bearings for shafts of screws and submerged pro-
pellers. The inner surfaces were grooved to receive fillets of wood,
which projected to some extent beyond the inner surfaces of the metal
bearings, so as to prevent the shaft coming into contact with the metal
of the bearings, and these spaces admitted of the water flowing freely
between the shaft aud the inner surfaces of the metal bearings. The

only examples of prior use was in grindstones and water-wheels. Held,
a good patent. (Penn v. Bibby, L. R., 2 Ch. 127.)

(E.) A new principle or idea as rogards an art or manu-
facture, coupled with a mode of carrying that principle or
idea into practice, as by a machine, although the principle
or the machino would not alone be patentable. (Otfo v.
Linford, 46 L. T. Rep., N. S. 35 ; Badische Anilin und soda
Fabrik v. Levinstein, 24 Ch, D. 156; Patterson v. Gas Light
and Coke Co.,,2 Ch, D., p. 833; Boulton v. Bull, 2 H. Bl.,
p. 496: Jupe v. Pratt, 1 Web. P. C. 146; Neilson v. Harford,
1 Web. P. C. 342; The Househill Iron Co. v. Neilson, 1 Web.

P. C. 683; Hills v. London Gas Light Co., 29 L. J., Ex. 409 ;
Minter v. Wells, 4 L, J., Exch. 2,)

2. Unpatentable Inventions.

(A.) The mere application of a known machine, process,
or material in the old way to an analogous purpose, without
any novelty in the mode of application. (Harwosod v. The
Great Northern Ratlway Co., 11 H., L. Cas. 654; Horton v.
IMabon, 16 C. B., N. 8. 141.; Ormson v. Clarke, 32 L. J., C. P.

8; on appeal, 32 L. J., C. P. 291 ; Losh v. Hague, 1 Web. P.
C. 208; Whits v. Toms, 37 L, J., Ch, 204.)
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Tustrations,

(1.) Theadaptation of & sliding door to o spherical lamp, sliding doors
having previously been applied to cylindrical lnmps, (Parkes v. Stevens,
L.R.,5Ch.36.) Thesubstitution of a slide for & hinge, whether applied
to the door of s house, the door of a carriage, or the door of a lamp.
(Ivid. L. R, 8 Eq. 367.)

(2.) Channelled plates of iron, with square-headed bolts and screws,
having previously been used for the purpose of fastening timbers
together when placed vertically upon one another, and when placed
horizontally side by side, and when placed end to end, a patent cannot
be maintained for similar plates applied as fishes or fish-joints for railway
rails. (Harwood v, Great Northern Raitlway Co., 11 H. L. Cas. 654.)

(3.) Calendering, by passing the cloth hetween a smooth roller and a
bowl, the surface velocity of the two being unequal; and embossing,
by passing the cloth between a roller, which had the pattern to be
transmitted to the cloth engraved upon it, and a bhowl, the surface
veloclty of the two being equal, being well known, the employment of a
roller with circular grooves round its surface, driven at a greater speed

. than the bowl connected with it, so as to perform the calendor-

ing and embossing by one operation, was held not patentable, the
particular combination of machinery not being claimed. (Ralston v.
Smitk, 11 H. L. Cas. 223.)

(4.) A caisson tor excavating and sinking shafts, &c., on land being
known, a patent cannot be obtained for the application of a similar
caisson, worked in the same mode, for building and working under
water. (Bush v, Fox, 5 H. L, Cas. 7T07.)

(5.) The use of o model or mandrel, for producing given forms of
pliable materials, being old, a patent for the application of a model or
mandre] in the form of g bottle in making envelopes for bottles, held
bad, the only novelty consisting in the form of the utensil produced
and the sort of material applicd, (The Patent Bottle Envelope Co, v.
Seymer, 28 L. J., C. P. 22.)

(6.) The use of certain machinery for the purposes of burnishing linen
and cotton yarn being known, a patent cannot be obtained for applying
the same machinery for the same purpose to yarns of wool and hair, or
to fabrics or piece-goods of cotton, linen, silk, wool, hair or other fabrics.
(Brook v. Aston, 27 L. J., Q. B. 145.)

(7.) The uso of steel watch springs, in substitution of whalebone,
cane, and other substances in forming ladies’ petticoats, held not the
subject~matter of & patent, (Thompson v. James, 32 Beav, 570.)

(8.) A patent for the application of animal fibre, by preference
Russian wool, or wool of a coarse texture, in the manufacture of
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avtificial hair to be made up as ladies’ head-dresses, and for upholstery, 8, 48,
and other like purposes, held bad, (Rushton v. Crawley, L. R., 10 Eq. —

522.)
(9.)- The spinning of dry cotton ata short reach, and the use of

moisture in spinning at long reaches, being known, the application of
the short reach to the spinning of flax, when in a state of maceration,
was held not to be patentable. (Kay v. Marshall, 2 Web, P. C. 71, on

appeal, 79.)
(10.) The jury having found that double-angle iron was a known

article of commerce, of a variety of sizes, and applied to a variety of
purposes, it was held that a patent could not be maintained for the
mere application of double-angle iron to the construction of the troughs
of the hydraulic joints of telescope gas-holders., (Hortorn v. Mabon, 12

C. B, N. S. 437; on appeal, 16 C, B,, N. 8. 141.)
(11.) The compensating value having been used in the pedal bellows

of organs, the application of a compensating value to a pneumatic lever
(a kind of bellows) was not the subject-matter of a patent. (Willis v.
Davison, 1 N. R. 234.)

(B.) There can be no patent for a mere principle or idea
uncoupled with a mode of carrying the principle or idea into
effect. (Boulton v. Bull, 2 H. Bl. 463 ; Hornblower v. Boulton,
8 Term Rep. p. 101 and p. 106 ; Jupe v. Pratt,1 Web. P. C. 146 ;
Neilson v. Harford, 1 Web. P. C.285; Houschill Iron Co. v.
Neilson, 1 Web, P. C. 673; Otto v. Linford, 46 L. T. Rep.,
N. S. 85; Patterson v. Gas Light and Coke Co., 2 Ch. D. 827;
3 App. Cas. 239.)

By the word * principle ” is meant * any law of nature, or
any property of matter apart from any mode of turning it to
account In the practical operations of manufacture, or the
business, and acts, and utilities of life.” (The Househill Iron Co.
v. Neilson, 1 Web., P. C. 683.) It includes ‘ either the radical
elementary truths of science, or those consequential axioms
which are founded on radical truths, but which are used
as fundamental truths by those who do not find it expedient
to have recourse to first principles. (Boulton v. Bull, 2 H, Bl.
479.)

A person who first discovers the theory and reason of that
which before had been done empirically, is not entitled to a

L
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patent for that principle, but if by reason of knowing the
theory, he is enabled to make some improvements, he may
take out a patent for those improvements (Paifterson v.
The Gas Light and Coke Co., per Lord Blackburn, 3 App.
Cas. 246); mor for a mere working direction and instruc-
tion, although it may be of thoe greatest possible practical

value and utility. (Ibid, 2 Ch. D. 834.)

Novelly.

The power of granting patents for manufactures, reserved
to the Crown by the 6th section of the Statute of Monopolics
(see p. 126), extends only to such new manufactures within
this rcalm which others at the time of making such letters
patent shall not use. By reference to the form of letters
patent given in the schedule to the present Act, p. 183 (the
use of which, however, is8 not compulsory, sce scction 12,
p. 43, and section 33, p. 113), it will be found that it is therein
recited that the patentee hath by his solemnp declaration re-
presented to the Crown that he is the true and first inventor,
and that the invention for which the patent is granted 18 not
in use by any other person to the best of his knowledge and
belief, The grant of letters patent is also made subject to a
proviso that if the said invention 18 not a new invention
as to the public use and exercise thereof within the United
Kingdom of Great Britain and Ireland, and Isle of Man, or
that the said patentee is not the first and true inventor thereof
within the realm as aforesaid, tho letters patent shall forth.-
with determine, and be void to all intents and purposes.

These words are to the same effect as those used in the
form of letters patent given in the Act of 1852, and it has been
held that a patent granted in accordance with that form is
not invalidated by a prior user in a British Colony. (Rolls v.
Isaacs, 19 Ch. D, 208.)

''he publication of a certain application of a known
material, will not invalidate a subsequent patent for a new
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and different application of the same material. (Newton v.
Vaucher, 6 Exch. 859.)

So when the object of two patents is the same, but the
mode of effecting that object, which is the thing claimed, is
different, the prior patent does not affect the novelty of the
subsequent one. (Hulleit v. Hague, 2 B. & Ad. 370.) Again,
the antecedent existence of an invention which was so far
similar, that, if subsequent in date to the patent, it would
have been held a colourable and clumsy imitation for the
purpose of effecting the same result, was held not to invali-
date the patent by anticipation. (Daw v. Eley, L. R., 3 Eq.
496.)

The exhibition of a uscless machine which has turned out a
failure does not affect the rights of a patentee who has madea
successful machine, although there may be a degree of simi-
larity between the details of the two machines. (Murray v.
Clayton, per James, L.d., L., R., 7 Ch. 581 ; and see Minter v,
Mower, 1 Webh. P, C. 140.) Neither is it enough that there
has been a general disclosure of the object to be attained,
unless it is also clearly pointed out bow that object is to be

attained. (Neilson v. Betts, L. R., 5 H. L. 2.)

A patent is not invalidated because another person has, prior

to the date of the patent, discovered the same thing, provided
it has not become public, and the patentee is himself also an
original discoverer. (Dolland’s Patent, cited in Boulton v.
Bull, 2 H., Bl. 469 ; Lewis v. Marling, 1 Web, P. C. 493; Hill
v. Thompson, 1 Web. P. C. 244; Cornish v. Keene, 1 Web. P,
C. 508.) Nor on the ground that the patented invention
includes the subject-matter of a prior patent; but if such
prior patent has not expired, the subsequent patent cannot
be worked without first obtaining the licenso of the prior
patentee. (Ltster v. Leather, 8 Ell. & Bl. 1004; Crane v. Price,
1 Web, P.C. 413.) Nor by trials of an incomplete invention,
by way of experiments only, although performed in public.
(The Househill Co. v. Neilson, 9 C. & F. 788 ; In re Newall &

L 2
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Ellott, 4 C. B.,, N. 8. 269; Hills v. London Gas Light Co., 5
H. & N. 312; Galloway v. Bleaden, 1 Web. P, C. 525; Cornish
v. Keene, 1 Web., P. C. 508, 519 ; Stead v. Williams, 2 Web.
P. C. 136,) The secret user of an invention will not antici-
pate a subsequent patent for that imvention, for the words
“ known and used” mean, known to the public and openly
used. (Smith v. Davidson, 19 C, 8. 691; Hills v. London Gas
Light Co., 5 H. & N, 336 ; Bentley v. Fleming, 1 C. & K. 587 ;
Carpenter v. Smith, 1 Web, P. C. 530, 540 ; Heath v. Smith, 23
L. J., Q. B. 166.)

The 35th section (p.117) of the present Act provides that a
patent granted to the true and first inventor shall not be in-
validated by the application in fraud of him, or by provisional
protection obtained thereon, or by any use or publication of
the invention subsequent to that fraudulent application during
the period of provisional protection.

It is for the jury to determine whether a patented invention
has been anticipated by a prior public user. (Cornish v.

+ Keene, 3 Bing. N, C. 588 ; Ellioit v. Aston, 1 Web. P. C. 222;

Spencer v. Jack, 11 L. T. Rep., N, 8. 242,)

A patent may be anticipated, and, therefore, rendered void
in any of the following ways :—

(A.) By prior public user of the invention.

(B.) By prior publication of the invention.

(C.) By offering tho patented article for sale,

(D.) By want of novelty in part of the invention.,

These will be considered in the above order.

A, By prior public user of the invention,

If the invention was in public use prior to the grant, the
patent is void. 7This is so notwithstanding that there has
been no user by the publie, and that the article has not

been manufactured for the purpose of sale, (Harwood v.
The Great Northern Railway Co., 11 H. L. Cas. 654 ; Beits v.

-Netlson, L. R., 3 Ch. 429, The Househill Co. v. Netlson, 1 Web.
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P.C 673; Carpenter v. Smith, 9 M. & W, 300; Cornish v.
Keene, 1 Web. P. C. 508.)

Tllustrations.

(1.) A patent for making or paving public streets and highways, and
public and private roads, courts and bridges with timber or wonden
blocks, was invalidated by proof that the porch of a private dwelling-
house had been paved in a similar manner prior to the patent. (Stead
v. Williams, 2 Web, P. C. 126; Stead v. Anderson, 2 Web. P, C,
147.)

(2.) DPatent for improvements in the manufacture of iron and steel.
Proved that, before the date of the patent, five persons had used the
process independently, three of thein without concealment, and all five
had publicly and generally sold, fur their own profit, the article there-
by produced. DPatent held void. (Heath v. Smith, 23 L. J., Q. B.
166.)

(3.) A. whilst engaged in carrying into effect a contract for the
crection of a pier, invented certain machinery, which he used on the
works for four months before applying for a patent, not for the purpose
of testing it by experiment, but in carrying out the contract, during
which time it was open to the inspection of the public. Held, that
the patent was bad. (In re Adamson'’s Patent, 25 L. J., Ch. 456.)

(4.) Patent for & lock. Proof that the lock had been put upon a
gate in & public place, and used for many years prior to the patent.
Ileld, that this was a public user, and that the patent was void.
(Carpenter v. Smith, 1 Web. P, C. 530, 540.)

(5.) A.obtained a patent for fishes and fish-joints for connecting the
rails of railways. The fishes were made of iron, with a groove on the
outer surface, for the purpose of preventing the square heads of the
bolts passing through them and the rail, from turning round, and also
for the purpose of procuring greater strength with an equal weight of
metal than could have been obtained from a fish of the same thickness
throughout. DBefore these letters patent had been granted, grooved
iron plates, with bolts let into the groove, had been used for the
purpose of fastening timbers placed wvertically upon one another, or
placed horizontally side by side. In one case of a bridge, channelled
plate with bolts had been used for the purpose of fishing a scarf joint,
where the ends of two timbers met together, but it had not been used
with the view either of fixing the heads of the bolts, or with the view
of obtaining greater strength with an equal weight of metal. JHeld,
that there had been a prior user of the invention. (Harwood v. The

Great Northern Railway Co., 11 H. L. Cas. 654.)
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(6.) Patent for * certain improvements in steam-engines, and in
machinery for propelling vessels.,” The invention patented consisted
(inter alia) in an improvement on paddle-wheels for propelling vessels,
whereby the float-boards or paddles are made to enter and come out of
the water in positions the best adapted for giving full effect to the
power applied. It was proved at the trial that, before the date of
the patent, the patentee ordered an engineer, under an injunction of
secrecy, to make two pairs of paddle-wheels upon the principle of the
patent. The wheels when completed were packed at the engineer’s
factory, and sold to, and exported by, the plaintiff, who was the
assignee of the patent, and the managing director of a foreign company,
by whom the paddle-wheels were used abroad. The plaintiff paid the
ergineer for the wheels. Held, no such public user as would invalidate
the patent. (Morgan v. Seaward, 2 M. & W. 544.)

(7.) Patent for the manufacture of capsules. It was proved that
between the time of the application for, and the issuing of the letters
patent, the plaintiff manufactured a quantity of the capsules. They
were made by his own workimnen, and were not sold before the patent
was granted. [Ileld, that the manufacture of capsules by the plaintiff,
prior to the grant, did not invalidate the patent. (Belts v. Menzies,
28 L. J., Q. B. 3061.)

(8.) Patent for improvements on shearing machines. It was proved
by the defendant, that the specification of a similar mackine had
previously been enrolled in America, that a model of an exactly
simnilar machine had been exhibited to three or four persons in England,
and that a manufacturer in England had commenced the construction
of a machine frecm the American specification. This, however, was
never completed, and it was proved by the plaintiffs that the same
manufacturer had purchased the plaintiffs’ machines. ZZcld, that the
patent vas not invalidated. (Lewis v. Marling, 10 B. & C. 20.)

(9.) A. obtained a patent for bleaching liquor. There was a general
ignorance among bleachers of the liquor, but one bleacher had used it
in his trade for five or six years before the patent, but had kept it
secret from all but his two partners, and two servants. Ileld, that the
patent was invalid, (Zennant’s Cuse, 1 Web. P. C. 125.)

(10.) A claim that the invention consists “in the application of a
sclf-adjusting leverage tn the back and seat of a chair, whereby the
weiglit on the seat acts as a counter-balance to the pressure on the
hack,” is bad, if it be proved that a chair on the same principle had
been made and sold before, although the operation of it was encumbered
by additional machinery. (Minfer v. Mower, 1 Web, P. C. 142; and
sce Jones v. Pearce, 1 Web. I. C, 122,)
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B. By prior publication of the invention.

If the invention and the mode in which it can be used has
been made known to the public by a description in & work
which has been publicly circulated, or in a specification, or
in any way, the patent is void, thougli it is not shown that
it was ever actually put in use, provided the prior publi-
cation discloses a practical mode of producing the result
obtained by the subsequent discovery. (Bush v. Fox, 5 H.
L. Cas. 707 ; Detts v. Menzies, 10 H. L. Cas. 117 ; Neilson v.
Betts, L. R., 5 H. L. 2; Hills v, Evans, 31 L. J., Ch. 463;
Patterson v. The Gas Light and Coke Co., 3 App. Cas. 239 ; per
Lord Blackburn, p. 244; Plimpton v. Malcolmson, 3 Ch. D. 531 ;
Stead v. Williams, 13 L. J., C. P. 218 ; Muntz v. Foster, 2

Web. P. C. 96.)
Illustrations.

(1) Patent for improvements in the construction of skates granted
Aug. 25th, 1865. Two years previously an: American book, containing
a brief description of the invention (but not sufficiently particular to
cnable persons to manufacture the skates), and five weeks previously
an American book of illustrations, containing a drawing of the inven-

tion, were sent to the Library of the Patent Ofiice in London. The -

book of illustrations was not entered in the book of donations, or in the
catalogue, but it was placed on a bookshelf in a room open to the
public, and was seen there by a librarian, prior to the plaintiff’s patent,
Held, no prior publication. (Plimplon v. Spiller, 6 Ch, D, 412.)

(2.) A witness had seen in a German journal in a public library in
this country, a description of an invention which he, though ignorant of
German, by the aid of certain plates and technical words could make
out :—7eld, that there had been publication of the invention. (The
United Telephone Co. v. Harrison Cox-Walker & Co., 19 Ch. D. 268.)

(3.) A patent was held invalid, for want of novelty, by the deposit
of a foreign book in the British Museum, such book containing the
specification of a French patent for an invention, in great part the
same as that for which the knglish patent was granted. (Heurfeloup’s
Patent, 1 Web. P. C. 553.)

(4.) Patent for purifying conl gas granted to a Gas Referce, March
Oth, 1872. The invention was described in an official Report by all
the gas referces jointly, bearing date January 31, 1872, but kept back
from the official authorities, the Board of 'I'rade, until the 26th March,
1872, and not gencrally circulated for some days after, JZleld, that the
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patent was void for want of novelty; the information in the report
becoming public property the moment the referees knew its contents.
The fact that the invention was confidentially communicated by the
patentee to the other referees is immaterial, as an agreement to keep it
secret would be a breach of duty and wulira vires. (Patlerson v. The
Gus Light and Coke Co., 3 App. Cas. 239.)

(5.) Provisional specification filed 17th March, and afterwards
abandoned. A second specification filed for same invention 10th April.
Patent sealed 12th October, but dated 10th April. Held, no publication,
as patent was sealed during provisional protection. (Oxley v. Holden,

30 L. J., C. P.68.)

(6.) A patent is not vitiated by an imperfect description, or mere
sketch, of the patented invention in a prior provisional specification,
when such invention has been omitted from the prior final specifica-
tion. (Stoner v. Todd, 4 Ch. D. 58.)

(7.) A. obtained a patent in 1849 for the use of the hydrated oxides
of iron in purifying coal gas from sulphuretted hydrogen. B. had
obtained a patent in 1840, the specification of which, after speaking of
the use of black oxide of manganese for removing sulphurctted
hydrogen, continued, “the same effect may be produced by the
application of the oxide of zine, and the oxides of iron” Held, that,
as there are many oxides of iron, the hydrated and anhydrous, the
natural and artificial, some of which will, and some will not answer

. the purpose, there was no anticipation. {Hills v. Lendvn (as Light Co.,

29 L. J., Ex. 409.)

(8.) A patent for “improvements in preserving animal substances,”
in which the invention consists in preserving fresh meat by dipping it
into a solution of bisulphite of lime, is anticipated by a prior patent
for “improvements in preserving organic substances,” in which the
invention consists in preserving meat already puréially preserved, either
by salting, drying or smoking, or the like, by dipping it into a like
solution. (Bailey v. Roberton, 3 App. Cas. 1055.)

(9.) A, in 1860 took out a patent of improvements in obtaining
motive power. The invention consisted in the application and use of
an inflammable gas mixed with a proper proportion of air and ignited
ingide the cylinder of an engine, the expansion produced acting upon
and moving the piston, The specification stated that gas and air both
entered the cylinder without becoming entirely mixed, and cxisted
behind the piston in distinct strata. In 1861, A. obtained a second
patent, containing alterations, by introducing gas in subdivided streams,
ceach stream surrounded and accompanied by a stream of air. The
working of these engines was accompanied with a shock and generation
and waste of heat.
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B. in 1876 obtuained a patent for improvements in gas motor engines.
The principle of his invention consisted in putting a cushion of air
between the combustible material and the piston, thereby obtaining
gradual expansions, instead of sudden shocks. ZHeld, that B.’s patent
had not been anticipated. (Otfo v. Linford, 46 L. T. Rep., N, S, 35.)

(10.) A patent for improvements in evaporation, consisting of o
method of forcing, by means of bellows, air through the liquid
subjected to evaporation, by pipes connected with larger pipes, and
placed as mentioned in the specification, is not anticipated by a patent
effecting the same object, by a coil of pipes (lying at the bottom of the
- vessel), perforated by small holes, or by a shallow cullender placed at
the bottom of the vessel. (Hullett v. Hague, 2 B. & Ad. 370.)

C. By offering the patented article for sale.

.. A patent is invalidated if prior to the grant the patented
article is offered for sale, although no sale is actually
effected. (Ouxley v. Holden, 8 C. B., N. S. 666 ; Honiball .
Bloomer, 2 Web. P. C. 200; Wood v. Zimmer, 1 Web. P, C.
44 (n); Morgan v. Seaward, 1 Web. P. C. 194; Heath v.
Smith, 3 Ell. & Bl, 256.)

THustrations.

(1.) Patent forlocks invalidated by the prior manufacturc in England
of seven and g healf dosen of the locks for exportation to dmerica.
(Carpenter v, Smith, 1 Web., P, C. 530.)

(2.) The publicly making and selling an article to one individual,
though there was no demand oruse for it by the public, held to
have invalidated a subsequent patent. (ZLosh v. Hague, 1 Web. P. C.
205.)

(3.) A patent may beinvalidated by the prior deposit of the patented
articles in & warehouse for sale, although no sale takes place. (Mullinsv.

Iart, 3 Car. & K. 297.)
(4.) 1f during a delay in the issue of a patent, not due to any default

of the patentee, he manufactures the patented article before the date of
the patent for the purpose of being sold after it has been sealed, thero
I8 no anticipation, (DBetls v. Menzies, 4 Jur., N. 8. 477.)

D. By want of novelty in part of the invcation.

If tii0 specification contains an independent claim of what
18 not new, the whole patent is void. But if the part that is
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not new, 18 claimed only as a subsidiary invention, to be
used only in connection with the principal invention, which
18 now, tho patent will not be invalidated. (Templeton v.
Macfarlane, 1 H. L. Cas. 595; Plimpton v. Spiller, 6 Ch. D.
412; Braham v. Hardcastle, Holroyd, 81; Gibson v. Brand,

4 M. & G. 179 ; Frearson v. Loe, per Jessel, M.R.,, 9 Ch.
D. p. 58.)

Illustrations.

(1.) Patent for improvements in the construction of ships’ anchors,
windlasses, and chain cables, The windlasses and chain cables were
new, but the anchors were old,  Held, that the patent as a whole was
void. (Brunton v. Hawkes, 4 B. & Ald. 511.)

(2.) Patent, for improvements in the smelting and working of iron,
claimed improvements by which the iron in slags or cinders could be
brought into the state of bar iron, and also the discovery of the em-
ployment of lime to prevent that quality in iron called “cold short.”
Lime had befors bueen used for this purpese. Held, that the patent
was void. (il v, Thompson, 8 Taunt. 375.)

(3.) Patent for * machinery for preparing and spinning flax, hemp
and other fibrous substances, by power.” ‘I'he specification stated the
invention to consist of “ new machinery for macerating flax and other
fibrous substances previous to drawing and spinning it, which is called
the preparing it; and also for improved machinery for spinning the
same after having beenso prepared.” ‘I'he machinery for preparing the
flax was new, ‘the second part of the invention consisted in placing
the drawing rollers only two-and.a-half inches from the retaining
rollers, Before the patent, flax and other fibrous substances were spun
with machines by which the reach was varied according to the staple
or fibre of the article to be spun, and that had been a fundamental
principle of dry spinning. Cotton had also been spun at a short reach.
The use of moisture in spinning flax had been previously adopted
though in a different manner, Jfeld, that as the application of the
short reach to the spinning of flax, when in a state of maceration, wus -
merely the application of known machinery, to the new macerated state
of the flax, it was not good subject-matter, and thercfore that the
whole patent was void, (Kay v. Marshall, 5 Bing. N, C. 492; in I, L.
8C. &I, 245.)

(4.) The patentee claimed, first, a mode of applying rollers and
runners to the footstand of skates, so that they might be cramped or
turned 5o as to cause the skate to run in a curved line by the canting
or tilting of the footstand; and, secondly, the mode of securing the
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runners and making them reversible, as above deseribed. Jfeld, that,
assuming that there was nothing novel in the mode of securing the
runners to the footstand, yet the want of novelty in the second claim
did not invalidate the patent, because the second claim must be read
as claiming a subsidiary invention to be used only in connection with

the principal invention. (Plimplon v. Spiller, 6 Ch. D. 412.)

Utility.

Tho form of patent given in the schedule to the present
Act, and the form given in the Act of 1852, contain the
proviso that if the grant “is contrary to law, or prejudicial
or inconvenicent to our subjects in general,” the patent shall
be void. The G6th scction of the Statute of Monopolies limits
the grant of patents to such cases as are * not contrary to
the law, nor mischievous to the state, by raising prices of
commodities at home, or hurt of trade, or generally
inconvenicent.”

A grant of a monopoly for an invention which is altogether
useless 18 mischievous to the state, to the hurt of trade, or
grenerally inconvenient, within the meaning of this scetion,
(Morgan v. Seaward, 2 M. & W. 562.)

Patents recite that ¢ whercas we being willing to en-
courage all inventions which may be for the public good,”
and as Wood, V.C,, has pointed out, the whole theory of the
patent law is based on the assumption that the invention for
which the patent is granted is something of real value.
(Dangerficld v. Jones, 13 L. 'I'. Rop,, N. 8. 142, and sce Darcy
v. Allin, Noy. R. 182; Idgeberry v. Stephens, 1 Web, P. C.
35 ; Turner v. Winter, 1 Web, P. C. 80.)

't 18, therefore, essential to the walidity of a patent, that
the invention thereby protected should he useful (Rex v.
Arkwright, 1 Wob. P. C. 72; Hill v, Thompson,1 Web. P. C.
237; Crossley v. Potter, Muacr. P. C. 245; Manton v. Parker,
1 Web, P.C. 192 (n.); Manton v. Manton, Dav. P. C. 348),
and it is necessary that it should he uscful, not only at the
time the patent 1s granted, bhut during the whole term of the
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grant, (Simpson v. Holliday, 20 New. Lon, Jour., N. S. 107,
120.) DBut the legal meaning of the term ¢ useful ” is very
slight utility indeed, (Hinks v.Safety Lighting Co., 4 Ch. D.
607 ; Neilson v. Harford, 1 Web. P. C. 314; Losh v. Hague,
1 Web. P. C. 205.) Greater cheapness in the production
of an article is sufficient utility. (Cornish v. Keene, 1 Web.
P. C. 506.)

A patent will not be held void because the patented in-
vention is not useful for every purpose’ described in the
specification (Haworth v. Hardcastle, 1 Bing, N. C. 189;
Morgan v. Seaward,1 Web. P. C. 197 ; Frearson v. Loe, per
Jessel, BLLR., 9 Ch. D. 64) nor because a part of a machine,
not described in the specification as an essential part of the
machine, turns out to be useless (Lewis v. Marling, 1 Web,
P. C. 496) ; 1t is sufficient if it is generally useful, (Cornish
v. Keene, 1 Web. P. C. 500.)

Where the patent is for an improvement on a prior
patented invention, it is immaterial whethor the first
patent 18 useful or not, if the latter invention is so. (Lewis
v. Davis, 1 Web. P. C. 488.)

The utility of an invention is a question for the jury
(Hill v, Thompson, 1 Web. . C. 237; Cornish v. Keene, 1
Web. P. C. 500), and the circumstance of an invention not
getting into general use is & presumption against its utility
(Morgan v. Seaward, 1 Web. P. C. 186; In re Bakewells
Patent, 15 Moo. P. C.C. 385 ; In re Allan’s Patent, L. R., 1 P.
C. 507; In re Simister's Patent, 1 Web, P. C. 721; In re
Herbert's Patent, L. R., 1 P. C. 399), but this presumption is
recbutted by proof that immediatsly after the patent was
taken out, the inventor improved upon his original inven-
tion, and made and sold the improved invention. (Otlo v.
Linford, 46 L. T. Rep., N. 8. 35.) Itis not necessary that
cach part of an invention should have been actually tried
and proved to answer; the evidence of scientific porsous,

that it would answer, may bo sufficient, (Neilson v. Harford,
1 Web. P, C. 314.)
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PART III.

DESIGNS.
Registration of Designs.

S. 47. (1.) The comptroller may, on application by or
on behalf of any person claiming to be the pro-
prietor of any new or original design not pre-
viously published in the United Kingdom, regis-
ter the design under this part of this Act.

(2.) The application must be mede in the form set
forth in the first Schedule to this Act, or in
such other form as may be from time to time
prescribed, and must be left at, or sent by
post to, the patent office in the prescribed
manner.

(3.) The application must contain a statement of the
nature of the design, and the class or classes of
goods in which the applicant desires that the
design be registered.

(4.) The same design may be registered in more than
one class.

(56.) In case of doubt as to the class in which a design
ought to be registered, the comptroller may
decide the question.

(6.) The comptroller may, if he thinks fit, refuse to
register any design presented to him for regis-
tration, but any person aggrieved by any such
refusal may appeal therefrom to the Board of
Trade.

(7.) The Board of Trade shall, if required, hear the
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applicant and the comptroller, and may make
an order determining whether, and subject to
what conditions, if any, registration is to be
permitted.

S. 48. (1.) On application for registration of a design
the applicant shall furnish -to the comptroller
the preseribed number of copies of drawings,
photographs or tracings of the design sufficient,
in the opinion of the comptroller, for enabling
him to identify the design; or the applicant
may, instead of such copies, furnish exact repre-
sentations or specimens of the design,

(2.) The comptroller may, if he thinks fif, refuse any
drawing, photograph, fracing, representation or
specimen which is not, in his opinion, suitable
for the official records. |

S. 49. (1.) The comptroller shall grant a certificate of
registration to the proprietor of the design when
registered.

(2.) The comptroller may, in case of loss of the original
certificate, or in any other case in which he
deems it expedient, grant a copy or copies of the

certificate.

Copyright in Registered Designs.

S. 50. (1.) When a design is registered, the registered
proprietor of the design shall, subject to the
provisions of this Act, have copyright in the
design during five years from the date of regis-
tration.

(2.) Before delivery on sale of any articles to which a
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registered design has been applied, the pro-
prietor must (1f exact representations or speci-
mens were not furnished on the application for
registration) furnish to the comptroller the
prescribed number of exact representations or
specimens of the design ; and if he fails to do so,
the comptroller may erase his name from the
register, and thereupon his copyright in the
design shall cease.

S. bl. Before delivery on sale of any articles to which

a registered design hes been applied, the proprietor of the
design shall cause each such article to be marked with the
prescribed mark, or with the prescribed word or words or
figures, denoting that the design is registered ; and if he
fails to do so the copyright in the design shall cease,
unless the proprictor shows that he took all proper steps
to ensurc the marking of the article.

S. 52. (1.) During the existence of copyright in a
design the design shall not be open to in-
spection except by the proprietor, or a person
authorised in writing by the proprietor, or a
person authorised by the comptroller or by the
Court, and furnishing such information as may
enable the comptroller to identify the design,
nor except in the presence of the comptroller,
or of an officer acting under him, nor except
on payment of the prescribed fee; and the
person making the inspection ghall not be
entitled to take any copy of the design, or of
any part thereof.

(2.) When the copyright in a design has ceased, the
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8. 62. design shall be open fo inspection, and copies

S thereof may be taken by any person on payment
of the prescribed fee.

i?rfgr;?:lt-n S. 63. On the request of any person IJ].‘OdllciIlg Q

existenceof particular design, together with its mark of registration,
“OPYTIERt. o producing only its mark of registration, or furnishing
such information as may enable the comptroller to 1dentify
the design, and on payment of the preseribed fee, it shall
be the duty of the comptroller to inform such person
whether the registration still exists in respect of such
design, and if so, in respect of what class or classes of
goods, and stating also the date of registration, and the

name and address of the registered proprietor.

Cesser of 8. 64. If a registered design is used in manufacture in
cCopyrig . . . .
in certain  any foreign counfry and is not used in this country

fYeM 4 Fithin six months of its registration in this country, the
copyright in the desizn shall cease.

Register of Designs.

g:sgii;;:f of 8. 55. (1.) There shall be kept at the patent office a
book called the Register of Designs, wherein
shall be entered the names and addresses of
proprietors of registered designs, notifications of
agsignments and of transmissions of registered
designs, and such other mafters as may from
time to time be preseribed.

(2.) The register of designs shall be primd facie evi-
dence of any matters by this Act directed or
authorised to be entered therein.
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Fees. 8. 56.

S. 56. There shall be paid in respect of applications pees on
and registration and other matters under this part of this ;’ff,;jtg:
Act such fec as may be from time to time, with the N
sanction of the Treasury, prescribed by the Board of
Trade; and such fees shall be levied and paid to the
account of Her Majesty’s Exchequer in such manner as

the Treasury shall from time to time direct.

Industrial and International Ixhibitions.

S. 57. The exhibition at an industrial or international gxnibition
exhibition, cortified as such by the Board of Trade, or the o 1"
exhibition elsewhere during the period of the holding of } ™
the exhibition, without the privity or consent of the pro- ;ﬁt‘f&tm
prietor, of a design, or of any article to which a design is rens o in-
applied, or the publication, during the holding of any fff;ftm'
such exhibition, of a description of a design, shall not
prevent the design from being registered, or invalidate
the registration thereof, provided that both the following
conditions are complied with ; namely,—

(a.) Tho exhibitor must, before exhibiting the design

or article, or publishing a description of the
design, give the comptroller the prescribed notice
of his intention to do so; and

(b.) The application for registration must be made

before or within six months from the date of the

opening of the exhibition,

Legal Proceedings.
S. 58. During the existence of copyright in any Penlty on

‘ piracy of
deslgn— registered
desigu,
M
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(a.) It shall not be lawful for any person without tho
license or written consent of the registered pro-
prietor to apply such design or any fraudulent or
obvious imitation thereof, in the class or classes of
goods i which such design is registered, for
purposes of sale to any article of manufacture or
to any substance arfificial or natural or partly
artificial and partly natural; and

(b.) It shall not be lawful for any person to publish or
expose for sale any article of manufacture or any
substance to wlich such design or any fraudulent
or obvious imifation thereof shall have been so
applied, knowing that the same has been so applied
without the consent of the registered proprietor.

Any person who acts in contravention of this section
shall be liable for every offence to forfeit o sum not
exceeding fifty pounds to the registered proprietor of the
design, who may recover such sum as a stmple contract
debt by action in any court of competent jurisdiction,

S. 59. Notwithstanding the remedy given by this Act
for the rccovery of such penalty as aforesaid, the regis-
tered proprietor of any design may (if he elects to do s0)
bring an action for the recovery of any damages arising
from the application of any such design, or of any frandu-
lent or obvious imitation thercof for the purpose of sale,
to any article of manufacture or substance, or from the
publication sale or exposure for sale by any person of any
article or substance to which such design or any fraudu-
lent or obvious imitation thereof shall have been so
applied, such person knowing that the proprietor had not
given his consent to such application,
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Definitions.

S. 60. .In and for the purposes of thig Act—

“Design ” means any design applicable to any article
of manufacture, or to any substance, artificial or natural,
or partly artificial and partly nafural, whether the design
is applicable for the pattern, or for the shape or configu-
ration, or for the ornament thereof, or for any two or
more of such purposes, and by whatever means it 1is
applicable, whether by printing, painting, embroidering,
weaving, sewing, modelling, casting, embossing, engrav-
ing, staining, or any other means whatever, manual,
mechanical, or chemical, separate or combined, not being
a design for a sculpture, or other thing within the pro-
tection of the Sculpture Copyright Act of the year 1814
(fifty-fourth George the Third, chapter fifty-six).

“ Copyright ” means the exclusive right to apply a
design to any article of manufacture or to any such
substance as aforesaid in the class or clagses in which the
design is registered.

S. 61. The author of any new and original design shall
be considered the proprietor thereof, unless he executed
the work on behalf of another person for a good or
valuable consideration, in which case such person shall be
considered the proprietor, and every person acquiring for
a good or valuable comsideration a new and original
design, or the right to apply the same to any such article
or substance as aforesaid, either exclusively of any other
person or otherwise, and also every person on whom the
property in such design or such right to the application
thereof shall devolve, shall be considered the proprietor
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of the design in the respeet in which the same may
have been so acquired, and to that extent, but not

otherwise,

PART IV,

Registration of Trade Marks.

S. 62. (1.) The comptroiler may, on application by or
on behalf of any person claiming to be the
proprietor of a trade mark, register the trade
mark,

(2). The application must be made in the form set
forth in the First Schedule to this Act, or in
such other form as may be from time to time
preseribed, and must be left at, or sent by post
to, the Patent Office in the prescribed manner.

(3.) The apphication must be accompanied by the pre-
scribed number of representations of the trade
mark, and must state the particular goods or
classes of goods in connexion with which
the applicant desires the trade mark fo be
registered.

(4.) The comptroller may, if he thinks fit, refuse to
register a trade mark, but any such refusal shall
be subject to appeal to the Board of Trade, who
shall, if required, hear the applicant and the
comptroller, and may make an order determin-
ing whether, and subject to what conditions, if
any, registration is to be permitted.
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(5.) The Board of Trade may, however, if it appears
expedient, refer the appeal to the Court; and in
that event the Court shall have jurisdiction to
hear and determine the appeal and may make
such order as aforesaid.

S. 63. Where registration of a trade mark has not been
or shall not be completed within twelve months from the
date of the application, by reason of default on the part
of the applicant, the application shall be deemed to be
abandoned.

S. 64. (1.) For the purposes of this Act, a trade mark
must consist of or contain at least one of the
following egsential particulars :

(e.) A name of an individual or firm printed, 1m-
pressed, or woven in some particular and
distinctive manner ; or

(b.) A wntten signature or copy of a written
signature of the individual or firm apply-
ing for registration thereof as a trade
mark; or

(e.) A distinetive device, mark, brand, heading, label,

| ticket, or fancy word or words not in
common use.

(2.) There may be added to any one or more of these
particulars any letters, words or figures, or
combination of letters, words or figures, or of
any of them.

(3.) Provided that any special and distinetive word or

*words, letter, figure, or combination of letters or
figures, or of letters and figures used as a
trade mark before the thirteenth day of August,
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one thousand eight hundred and seventy-five
may be registered as a trade mark under this
part of this Act.

S. 65. A trade mark must be registered for particular
coods or classes of goods.

S. 66. When a person claiming to be the proprictor of
several trade marks which, while resembling cach other in
the material particulars thercof, yet differ in respeet ot
(a) the statement of the goods for which they are
respectively used or proposed to be used, or (b) statements
of numbers, or (¢) statcments of price, or (1) statements
of quality, or (¢) statements of names or places, sccks to
register such trade marks, they may be registered as a
series in one registration. A series of trade marks shall
be assignable and transmissible only as a whole, but for
all other purposes cach of the trade marks composing a
series shall be deemed and treated as registered separately.

S. 67. A trade mark may be registered in any colour,
and such registration shall (subject to the provisions of
this Act) confer on the registered owner the exclusive
right to use the same in that or any other colour.

S. 68, Lvery application for registration of a trade
mark nnder this part of this Act shall as soon as may be
after its receipt be advertised by the comptroller.

S. 69. (1.) Any person may within two months of the
first advertisement of the applieation, give notice
in duplicate at the patent office of opposition
to registration of the trade mark, and the
comptroller shall send one copy of such notice
to the applicant.

(2.) Within two months after receipt of such notice or
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such further time as the compfroller may allow,
the applicant may send to the comptroller a
counter statcment in duplicate of the grounds
on which he relies for his application, and if
he does not do so, shall be deemed to have
abandoned his application.

(3.) If the applicant sends such counter stqtement the
compiroller shall furnish a copy thereof to the
person who gave notice of opposifion, and shall
require him to give security in such manner and
to such amount as the comptroller may require
for such costs as may be awarded 1n respect of
such opposition ; and i1f such security is not
given within fourteen days after such require-
ment was made or such further time as the
comptroller may allow, the opposition shall be
deemed to be withdrawn.

(4.) If the person who gave notice of opposition duly
gives such security as aforesaid, the comptroller
shall inform the applicant thereof 1n writing,
and thereupon the case shall be deemed to stand
for the determination of the Court.

S. 70. A trade mark, when registered, shall be assigned
and transmitted only in connexion with the goodwill of
the business concerned in the particular goods or classes
of goods for which 1t has been registered, and shall be
determinable with that goodwill.

S. 71. Where each of several persons eclaims to be
registered as proprietor of the same trade mark, the
comptroller may refuse to register any of them until their
rights have been determined according to law, and the
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oomptroller may himself submit or require the claimants
to submit their rights to the Court.

S. 72. (1.) Except where the Court has decided that
two or more persons are entitled to be registered
as propriefors of the same trade mark, the comp-
troller shall not register in respect of the same
goods or description of goods a trade mark
identical with one already on the register with
respect to such goods or description of goods.

(2.) The comptroller shall not register with respect to
the same goods or deseription of goods a trade
mark so nearly resembling a trade mark already
on the register with respeet to such goods or
description of goods as to be caleulated to
deceive.

S. 73. 1t shall not be lawful to register as part of or in
combination with a trade mark any words the exclusive
use of which would by reason of their being calculated to
deceive or otherwise, be deemed disenfitled to protection
in u court of justice, or any scandalous design.

S. 74. (1.) Nothing in this Act shall be construed to
prevent the comptroller entering on the register,
in the preseribed manner, and subject to the
presceribed conditions, as an addition to any trade
mark—

(«.) In the case of an application for registration of a
trade mark used before the thirteenth day
of August one thousand eight hundred and
seventy-five—

Any distinctive device, mark, brand, head-
ing, label, ticket, letter, word, or figure,
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or combination of letters, words, or B8.74
figures, though the same 1s common to T
the trade in the goods with respeet to

which the application is made ;

(0.) In the case of an application for registration of a
trade mark not used before the thirteenth
day of August one thousand eight hundred
and seventy-five—

Any distinctive word or combination of
words, though the same 1s common fo
the trade in the goods with respect to
which the application is made ;

(2.) The applicant for entry of any such common par-
ticular or particulars must, however, disclaim in
his application any right to the exclusive use of
the same, and o copy of the disclaimer shall be
entered on the register.

(8.) Any device, mark, brand, heading, label, ticket,
letter, word, figure, or combination of letters,
words, or figures, which was or were, before the
thirteenth day of August one thousand eight
hundred and seventy-five, publicly used by more
than three persons on the same or a similar
deseription of goods shall, for the purposes of
this seetion, be deemed common to the trade in
stich goods.

Lffect of Registration.

S. 75. Registration of a trade mark shall be deemed to Registra-
be equivalent to public use of the trade mark. ?fﬂ,m‘;

S. 76. The registration of a person as proprietor of a public use.
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trade mark shall be prima facie evidence of his right to
the exclusive use of the trade mark, and shall, after the
expiration of five years from the date of the registration,
be conclusive evidence of his right to the exelusive uso of
the trade mark, subject to the provisions of this Act.

S. 77. A person shall not be entitled to institute any
proceeding to prevent or to recover damages for the in-
fringement of a trade mark unless, in the case of a trade
mark capable of being registered under this Aect, 1t has
been registered 1n pursunance of this Act, or of an enact-
ment- repcaled by this Act, or, in the case of any other
trade mark in use before the thirtcenth of August one
thousand eight hundred and seventy-five, registration
thereof under this part of this Act, or of an enactment
repealed by this Act, has been refused. The comptroller
may, on request, and on payment of the prescribed fee,
arant a certificate that such registration has been refuscd.

Register of Trade Marks.

S. 78. There shall be kept at the patent office 2 book
called the Register of Trade Marks, whercin shall be
entered the names and aduresses of proprietors of regis-
tered trade marks, notifications of assignments and of
transmissions of trade marks, and such other matters as
may be from time to time prescribed.

S. 79. (1.) At a time not being less than two months
nor more than three months before the expira-
tion of fourteen years from the date of the
registration of a trade mark, the comptroller
shall send notice to the registered proprictor
that the trade mark will be removed from the
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register unless the proprietor pays to the - mp-
troller before the expiration of such fouricen
years (naming the date at which the same will
expire) the prescribed fee; and if such fee be
not previously paid, he shall at the expiration of
one month from the date of the giving of the
first notice send a second notice to the same

effect.

(2.) If such fee be not paid before the expiration of
such fourteen years the comptroller may, after
the end of three months from the expiration
of such fourteen years, remove the mark from
the register, and so from time to time at the
expiration of every period of fourteen years.

(3.) If before the expiration of the said three months the
registered proprietor pays the said fee together
with the additional prescribed fee, the comp-
troller may without removing such trade mark
from the register accept the said fee as if 1t had
been paid before the expiration of the said four
teen years.

(4.) Where after the said three months a trade mark has
been removed from the register for nonpayment
of the preseribed fee, the comptroller may, if
satisfied that it is just so to do, restore such
trade mark to the register on payment of the
prescribed additional fee.

(5.) Where a trade mark has been removed from the
register for nonpayment of the fec or otherwise,
such trade mark shall nevertheless for the
purpose of any application for registration
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during the five years next after the date of such
removal, be deemed fo bo a trade mark which is
already registered.

Iees,

S. 80. There shall be paid in respeet of applications
and registration and other matters under this part of this
Act, such fees as may be from time to time, with the
sanction of the Trcasury, prescribed by the Board of
Trade; and such fees shall be levied and paid to the
account of Her Majesty’s Exchequer in such manner as
the Treasury may from time to time direct.

Sheflield Marks.

S. 81. With respect to the master, wardens, searchers,
assistants, and commonalty of the Company of Cutlers in
Hallamshire, 1n the county of York (in thus Act called the
Cutlers’ Company) and the marks or devices (in this Act
called Sheflield marks) assigned or registered by the
master, wardens, searchers, and assistants of that com-
pany, the following provisions shall have effect :

(1.) The Cutlers’ Company shall establish and keep at

Sheffield & new register of trade marks (in this
Act called the Sheffield register):

(2.) The Cutlers’ Company shall enter in the Sheffield
register, in respect of cutlery, edge tools, or raw
steel and the goods mentioned 1in the next sub-
scetion, all the trade marks entered before the
commencement of this Act 1n respeet of cutlery,
edge tools, or raw steel and such goods in the
register established under the Trade Marks
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Registration Act, 1875, belonging to persons
carrying on business in Hallamshire, or within
six miles thereof, and shall also enter in such
register, in respect of the same goods, all the
trade marks which shall have been assigned by
the Cutlers’ Company and actually used before
the commencement of this Act, but which have
not been entered in the register established
under the Trade Marks Registration Act, 1875.

(3.) Anapplication for registration of a trade mark used
on cutlery, edge tools, or on raw steel, or on
goods made of steel, or of steel and iron com-
bined, whether with or without a cutting ecdge,
shall, if made after the commencement of this
Act by a person carrying on business in
Hallamghire, or within six miles thereof, be
made to the Cutlers’ Company :

(4.) Every application so made to the Cutlers’ Company
shall be notified to the comptroller in the
prescribed manner, and unless the comptroller
within the preseribed time gives notice to
the Cutlers’ Company that he objects to the
acceptance of the application, it shall be pro-
ceeded with by the Cutlers’ Company in the
preseribed manner :

(5.) If the compftroller gwes notice of objection as
aforesaid, the application shall not be proceeded

with by the Cutlers’ Company, but any person

aggrieved may appeal to the Court.
(6.) Upon the registration of a trade mark in the
Sheffield register the Cutlers’ Company shall

161
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glve notice thereof to the comptroller, who ghall

---thereupon enter-the mark in the register of trade

marks ; and such registration shali bear date as
of the day of application o the Cutlers’ Company,
and have the same effect as if the application
had been made to the comptroller on that dﬁy

(7.) The provisions of this Act, and of any general riles

made under this Act, with respect to apphcat&on
for ‘registration in the register of trade marks,

the effect of such registraticn, and the assign-
ment and transmission of rights in a registered '

trade mark shall apply in the case of applications
and registration in the Sheffield register; and
notice of every entry made in the Sheflield
register must be given to the comptroller by the
Cutlers’ Company, save and except that. the
provisions of this sub-section shall not preju-

 dice or affect any hife, estate, and interest of a

widow of the holder of any Sheffield mark which

“may be in force in respect of such mark at the

time when 1t gshall be placed upon the Sheffield

register :

(8.) Where the comptroller receives from any person

not carrying on business in Hallamshire or
within six miles thereof an application for
registration of a trade mark used on cutlery,
edge tools, or on raw steel, or on goods made of
steel, or of steel and iron combined, whether
with or without a cutting edge, he shall in the
prescribed manner notify the application and
proceedings thereon to the Cutlers’ Company:
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(9.) At the expiration of five years from the commence-
ment of this Act the Cautlers’ Compsny shall
close the Cutlers’ register of corporate trade

marks, and thereupon oil marks entered therein
shall, unless entered in the Sheffield register,
be deemed to have been abandoned :

(10.) A person may (notwithstanding anything in any
Act relating to the Cutlers’ Company) be regis-
tered in the Sheflicld register as proprietor of
two or more trade marks:

(11.) A body of persons, corporate or not corporate,
may (notwithstending anything in any Act
relating to the Cutlers’ Company) be registered

in the Sheffield register as proprietor of a trade

mark or trade marks:

(12.) Any person aggrieved by a decision of the Cutlers’
Company in respect of anything done or omitted
under this Aet may, in the prescribed manner,
appeal to the comptroller, who shall have power
to confirm reverse or modify the decision, but
the decision of the comptreller shall be subject
to a further appeal to the Court:

(13.) So much of the Cutlers’ Company’s Acts as applies
to the summary punishment of persons counter-
feiting Sheffield corporate marks, that is to say,
the fifth section of the Cutlers’ Company’s Act
of 1814, and the provisions in relation to the
recovery and application of the penalfy imposed
by such last-mentioned section contained in the
Cutlers’ Company’s Act of 1791, shall apply to
any mork entered in the Sheffield register.

th
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-PART Y.
© GENERAL.
Patent Office and Proceedings thercat,

8. 82. (1.) The Treasury may provide for the purﬁoseg of
this Act an office with all requisite buildinge and
conveniences, which shull be called, and is in
this Act referred to as, the Patent Office.

(2.) Until a new patent office 13 provided, the offices of

the Commissioners of Patents for inventions and
{or the registration of designs and trade marks
existing at the commencement of this Act shall
be the patent office within the inecaning of
this Act. |

(3.) The patent office shall be under the immediate

| control of an officer called the comptroller-
general of patents, designs, and frade marks,
who shall act uander the superintendenco and
direction of the Board of Trade.

(4.) Any act or thing directed to be done by or to the
comptroller may, in his absence, be done by or

to any officer for the time being in that behalf
authorised by the Board of Trade.

8. 83. (1.) The Board of Trade may at any time after

| the passing of this Act, and from time to time,
subject to the approval of the Treasury, appoint
the comptroller-general of patents, designs, and
trade marks, and s0 many examiners and ofher
officers and clerks, with such designations and
duties as the Doard of Trade think fit, and may
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from time fo time remove any of those officers
and clerks.

(2.) The salaries of thoss-officers and clerks shall be
sppointed by the Board uf Trade, with the con-
currence of the Treasury, and the same and the
cther expenses of the execution of this Act shall
be paid ont of money provided by Parliament.

8. 84. There shall be a seal for the patent office, and im-
pressions thereof shall be judicially noticed and admitted
in evidenco.

8. 85. There shall not be entersd in any register kept
under thig Act, or be »eceivable by the comptroller, any
nofice of any trust expressed implied or constructive.

83, 86. The comptroiler may refusetogranta patent foran
invention, or to register a design or trade mark, of which the
use would, in his opinion, be contrary to law or morality.

8. 87. Where » person becomes entitled by assignment,
transmission, or other operation of law to a patent, or to
the copyright in a registered design, or to a registered
trade mark, the comptroller shall on request, and on proof
of title to his satisfaction, cause the name of such person to
be entered as proprietor of the patent, copyright in the

design, or trade mark, in the register of patenis, designs,

or trade marks, as the case may be. The person for the
time being entered in the register of patents, designs, or
trade marks, as proprietor of a patent, copyright in a
design or trade mark, as the case may be, shall, subject to
any rights appearing from such register to be vested in any
other person, have power absolutely to assign, grant licenses
as to, or otherwise deal with, the same and to give effectual
receipts for any consideration for such assignment, license,

N
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8.87. or dealing. Provided that any equities in respect of such
patent, design, or trade-mark may be enforced in like man-
ner as in respect of any other personal property.

iapection - @, 88. Every register kept under this Aot shall at all
tracts from  gonvenient times be ‘open to the inspection of the public,
" subject {o such regulations a8 may be prescube& and
certified copies, senled with the seal of the patent ﬁﬁce,

of any entry in any such register shall be given to any

person requiring the same on payment of the prescnbed

fee,

Seo notes to Sect. 23, p. 63.

Sealed . . . A
copies to be S. 89, Printed or written copies or extracts, purporting

received it $0 be certified by the comptroller and sealed with the seel
of the patent office, of or from patents specifications
disclaimers end other documents in the patent office, and
of or from registers and other books kept there, shall be
sdmitted in evidence in all courts in Her Majesty's
dominions, and in all proceedings, without further proof
or production of the originals,
pectifiea- 8, 90. (1.) The Court may on the application of eny
register by person aggrieved by the omission without
sufficient cause of the name of any person from
any register kept under this Aect, or by any
enfry made without sufficient cause in any such
register, make such order for making expunging er
varying the entry, as the Court thinks fit ; or the
Court mey refuse the application; and in either
case may make such order with respect to the
costs of the proceeding ag the Court thinks fit.

See notes to Sect. 23, p. 63.
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(2.) The Court mayin any proceeding under thissection

decide any question that it may be necessary
or expedient to decide for the rectification of
2 register, and moy direct an issue fo be fried
for the decision of any question of fact, and may
award damages to the party aggrieved.

(3.) Any order of the Court rectifying a register shall
direct that due notice of the rectification be
given to the comptroller.

‘8. 91, The comptroller may, on request in writing

accompanied by the prescribed fee,—

(a.) Correct any clerical error in or in connexion with
application for a patent, or for registration of a

Jesign or trade mark ; or
(b.) Correct any clerical error in the name style or

address of the registered proprietor of a patent,
design, or trade mark. .

See notes to Sect. 23, p. 63.

(e.) Cancel the entry or part of the entry of a frade
mark on the register : Provided that the applicant
accompanies his request by a statutory declaration
made by himself, stating his name, address, and
ca.]]ihg, and thet he is the person whose name
appears on the register as the proprietor of the
said trade mark.

8. 92. (1.) The registered proprietor of any registered
trade mark may apply to the Court for leave to
add to or alter such mark in any particular, not
being an essential particular within the meaning
of this Act, and the Court may refuﬂé or grant
leave on such terms as it may think fit.
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(2.) Notico of any intended application to the Court
uuder this section shall bo given to the comp-
troller by the applicant; aud the comptroller
shall be entitled to be heard on the application.

(8.) If the Court grants leave, the comptroller shall, on
proof thereof and on payment of the prescribed
foo, cause the register to bo altered in conformity
with the order of leave. '

8. 93. If any person makes or causes to be made & false
entry in any register kept under this Act, or a writingfalscly
purporting o be o copy of an entry in any such register, or
produces or tenders or causes to be produced or tendered
in evidence any such writing, knowing the entry or writing
to be false, ke shall be guilty of a misdemeanor.

8. 94, Where any discretionary power is by this Aot
given to the comptroller, he shall not exercise that power
adversely to the applicant for a patent, or for amendment
of & specification, or for registration of a trade mark or
design, without (if so required within the prescribed time
by the applicant) giving the applicent an opportonity of
being heard personally or by his agent.

Sce rules 11 to 16, inclusive, p. 183.

8. 956. The comptroller may, in any case of doubt or
difficulty arising in the administration of any of the
provisions of this Act, apply to either of the law officers
for directions in the matter.

8. ©6. A certificate purporting to be under the hand of
the comptroller as to any enfry, matfer, or thing which
he 18 guthorised by this Act, or any general rules mede
thereunder, to make or do, shall be primé facie evidence
of the enfry having been made, and of the contents thereof,
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and of the matter or thiug having been done or left 8.¢8.
undone. T
8. 87. (1.) Any application, notice, or other document Applica- |
_ ] tions and
suthorised or required to be left made or given notices by
at the patent office or fo the comptroller, or to pest
any other person under this Act, may be gent by
8 prepaid letter through the post; and if so
sent shall be deemed to have been left made or
given respectively at the time whken the letter
containing the same would be delivered in the
ordinary course of post.

(2.) In proving such service or sending, it shall be
suficient to prove that the letter was properly
addressed and puat into ths post.

8, 98. Whenever the last day tisicd by this Act, or by Provision

., .. . to d
any rule for the time being in force, for leaving any docu-~ for ?eaiiy:g

ment or paying any fee at the patent office shall fall on Jocuiments
Christmas Day, Good Friday, or on a Saturdsy or Sunday,

or any day observed &3 a holiday et the Bank of England,

or any day observed as a day of public fast or thanksgiving,

herein referred fo as excluded days, 1t shall be lawfnl to

leave such document or to pay such fec on the day next
following such excluded day, or days if two or more of

them occur consecutively.

8. 9. If any person is, by reason of infancy lunacy or Declars.

otber inability, incapable of making any declaration or fi"f;‘u':f

doing anything required or permitted by this Act or by g‘:“““’
any rules made unrder the authority of this Act, then the
guardian or committee (if any) of such incapable person, or
if there be none, any person appointed by any Court or

judge possessing jurisdiction in respect of the property of
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incapable persons, upon the pefition of any person on
behalf of such incapable person, or of any other. person
interested in the making such declaration or doing such
thing, may make such declaration or a declaration as
nearly corresponding thereto as circumstances permit, and
do such thing in the nameand on behalf of siuch mcapable
person, and all acts done by such substitute shall for the
purposes of this Act be as effectual as if done by the
person for whom he is substituted.

8.. 100. Copies of all specifications, drawings, and
amendments left at the Patent Oflice after the commence-
ment of this Act, printed for and sealed with the seal of
the Patent Office, shall be transmitted to the Xdinburgh
Museum of Science and Art, and to the Enrolments Office
of the Chancery Division in Ireland, and to the Roils
Office in the Isle of Man, within twenty-one days after
the same shell respectively have been accepted or allowed
at the Patent Office ; and certified copies of or extracts
from any such documents shall be given to any person
requiring the same on payment of the preseribed fee ; and
any such copy or extract shall be admitted in evidence in
all courts in Scotland and Ireland and in the Isle of Man
without further proof or production of the originals,

S. 101. (1.) The Board of Trade may from time to time
innke such general rules and do such things as
they think expedient, subject to the provisions of
this Acf—

(a.) For regulating the practice of registration under
this Act: |

(b.) For classifying goods for the purposes of deslgns
and trade marks:
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(c.) For makiag or requiring daplicates of specifica-
tions, amendment, drawings, and other
documents

(d.) For securing and regulating the publmhmg and
selling of copies, at such prices and in such
manner as the Board of Trade think fit,
of specifications, drawings, amendments and
otker documents:

(e.) For securing and regulating the making, printing,
publishing and selling of indexes to, and
abridgments of, spscifications and other
documents in the patent ofice; and pro-
viding for the inspection of indexes and
abridgments and other documents:

.- (f.) For regulating (with the approval of the Trea-

sury) the presentation of copies of patent
offics publications to patentees and to public
authorities, bodies, and institutions at home
and abroad :

(9.) Generally for regulating the business of the
patent office, and all things by this Act
placed under the direction or control of the
comptroller, or of the Board of Trade.

(2.) Any of the forms in the first schedule to this Act

may be altered or amended by rules made by

the Board as aforesaid.

(8.) General rules may be made under this section at

any time after the passing of this Act, but not

so a8 to take effect before the commencement of
this Act, and shall (subject as herein-after men-
tioned) be of the seme effect as if they were

171
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contuined in this Act, and shall be judicially
noticed. |

(4.) Any rules made in pursuance of this section shall
be laid before both Houses of Parliament, if
‘Parliament be in session at the time of making
thexeof, or, if not, then as soon as pmct!*icable
after the beginning of the then next session of

: o,
Parhiament, and they shall also be advertised
twice in the official journal to be issued by the
comptroller.

(5.) If either House of Parliament, within the next
forty days after any rules have been go laid
before such House, resolve that such 1sles or
any of them ought to be annulled, the same shall
after the date of such resolution be of no effect,
without prejudice to the validity of anything
done in the meanfime under such rules or rule
or to the making of any new rules or rule.

8. 102, The comptroller shall, before the first day of
June in every year, cause a report respecting the execu-
tion by or under him of this Act to be laid before both
Houses of Parliament, and therein shall include for the
year to which each report relates all general rules made
in that year under or for the purposes of this Act, and an
account of all fees, salaries, and allowances, and other

money received and paid umder this Act.

International and Colonial Arrangements.

8.103. (1.) If Her Majesty is pleased fo make any
arrangement with the government or govern-
ments of any foreign sitate or states for mutual
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protection of inventions, designs, and trade 8103

snarks, or eny of them, then any person who ks of inven-

. ] ] . SRR 4 ! ¢Y -
applied for protection for any invention, design, :;E‘;i: e

or trade mark in any such state, shall be entitled o
to s pattent for his invention or to registration
of his design or trade mark (as the case may he)
under this Act, in priority fo other applicants;

" and such patent or registration shall have the
same date as the date of the protection obtained
in such foreign state.

Provided that his application is made, in the case
of a patent within seven months, and in the
case of o design or trade mark within four
months, from his applyiné for profection in the
foreign state with which the arrangement is in
force. | |

Provided that nnthing in this section contained
shall entitle the pateniee or proprietor of the
design or trade mark to recover damages for o
infringements happening prior to the date of
the actual acceptance of his complete specifica- | i
tion, or the actual registration of his design or

- trade mark in this country, as the case may be.

(2.) The publication in the United Kingdom, or the

Isle of Mean during the respective periods afore-
said of any description of the invention, or the
use therein during such periods of the invention,
or the exhibition or use therein during such
periods of the design, or the publication therein
during such periods of & description or represen-
tation of the design, or the use therein during

_-*_.
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g, 103, ' ﬂuch periods of the trade mark, shall not invali-
date @ha patent which may be grented for the
inven'iion,__ or the regisfration of the demgn or
trade mark:

(3.) The application for the grant of a patent, or the

| registration of a design, or the registration of a
trade mark under this section, must be made in
the same menper as an ordinary application
under this Act: Provided that, in the case of
trade marks, any ftrade mark the registration of
which has been duly applied for in the country
of origin may be registered under this Act:

(4.) The provisions of this section shell apply only in
the case of those foreign states with respect to
which Her Majesty shall from time to time by
Order in Council declare them to be applicable,
and so long only in the case of each state as the
Order in Council shall continue in force with
respect to that state,

};?’Effimes 9. 104. (1.) Where it is made to appear to Her Majesty

"~ and India, that the legislature of any British possession
has made satisfactory provision for the protec-
tion of inventions, designs, and frade marks
patented or registered in this country, it shall
be lawful for Her Majesty from {ime to time, by
Order in Council, to apply the provisions of the
last preceding section, with such variations or
edditions, if any, as' to Her Majesty in Counecil
may seem fit, to such British possession.

~ (2.) An Order in Council under this Act shall, from a

date to be mentioned for the purpose in the
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Order, take effect as if its provigions had been
contained in this Act; but it shall be lawiul for
Her Majesty in Council to revoke any Order in
Council made under this Act.

~Offences.

8. 105. (1.) Any person who represents that any article
- sold by him 15 a patented article, when no patent
has been granted for the same, or describes any .
design or irade mark applied to any article sold
by him as registered which is not so, shall be
liable for every offence, on summary convietion,
to & fine not exceeding five pounds. '

(2.) A person shall be deemed, for the purposes of this

enactment, to represent thef an article is patented
or 8 design or a trade mark is registered, if he
sells the article with the word * patent,” * pa-
tented,” *registered,” or any word or words
expressing or implying that a patent or regis-
tration has been obtained for the article stamped,
engraved, or impressed on, or otherwise applied
to, the article.

8. 106. Any person who, without the authority of Her
Majesty, or any of the Royal Family, or of any Govern-
ment Department, assumes or uses in connexion with any
trade, business, calling, or profession, the Royal arms, or
arms 80 nearly resembling the same as to be calculated to
deceive, in such a manner a8 to be calculated to lead other
persons to believe that he is carrying on his frade,
business, calling, or profession by or under such authority

175 -
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as aforesaid, shall be liable on summary conviction to a
fine not exceeding twenty pounds.

Scotland; Ireland ; Ee.

8. 107. In any action for infringement of a patent in
Scotland the provisions of this Aet, with respect to callmg
in the aid of an assessor, shall apply, and the action ahall

be tried without 2 jury, unless the Court shall othermse..-r-

direct, but otherwise nothing shall affect the mr:amctlon
and forms of process of the Courts in S¢otland in such an
action or in any action or proceeding respecting a patent
hitherto compefent to those ourts. |

For the purposes of this section * court of appeal ’ ghall
mean any court to which such action is appealed.

S. 108, In Scotland any offence under this Act declared
to be punishable on summary conviction may be prosecuted
in the sheriff court.

S. 109, (1.) Proceedings in Scotland for revocation of

a patent shall be in the form of an action of
reduction at the instance of the Lord Advocate,
or abt the instance of a party having interest
with his concurrence, which concurrence may be
given on just cause shown only.

(2.) Service of all writs and summonses in that action
shall be made "according to the forms and
practice existing at the commencement of this
Act.

8. 110. All parties shall, notwithstanding anything in
this Act, have in Ireland their remedies under or in
respect of a patent as if the same had been granted to
extend to Ireland only,
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S.111. (L) The provisions of thie Act conferring a
special jurisdiction on the Court as defined by
this Act, shall not, except so far as the jurisdie-
tion extends, affect the jurisdiction of any court
in Bcotland oxr Ireland in any proceedings relating
to patents or to designs or to trade marks; and
with reference to any such proceedings in Scot-
land, the term “ the Court * shall mean any Lord
Ordinary of the Court of Session, and the term
“ Court of Appeal” shall mean either Division
of the sald Court; and with reference to any

‘such proceedings in JIreland, the terms ¢ the
Court” and “ the Court of Appeal ” respectively
mean the High Court of Justice in Ireland end

| Her Majesty’s Court of Appeal in Ireland.

(2.) If any rectification of a register under this Act is
required in pursusnce of any proceeding in &
court in Scotland or Ireland, 2 copy of the order,
decree, or other ‘authority for the rectification,
shall be served on the comptroller, and he shall
recti;fy the register accordingly.

8. 112. This Act shall extend to the Isle of Man, and—

(1.) Nothing in this Act shall affect the jurisdiction

LYY

8. 111.

A

General
saving for
jurisdice
tion of
courta,

Isle of
Man.

of the courts in the Isle of Man, in proceedings

for infringement or in any action or proceeding

respecting & patent, design, or trade mark com- )

petent to those courts ; |

(2.) The panishment for a ‘misdemeanor under this
Act in the Isle of Man shall be imprisonment for
any term not exceeding two years, with or without
hard labour, and with or without & fine not exceed-
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S 112, ing one hundred pounds, at the discretion of the
Court; *

(3.) Any offence under thls Act committed in the Isle
of Man which would in England be punishable on
summary conviction may be prosecuted, and any
fine in regpsot thereof recovered at the inatan\t:e of
any person aggrieved, in the manner in which
offences punishable on summary convietion 11}41?
for the tima being be prosecuted.

Repeal ; Transitional Provisions ; Savings.
Repeal and 8. 118. The ennctments described in the Third Schedule

saving for

past opera- O this Act are hereby repealed. But this repeal of enact—
:,ie";{e&' ' I rments shall not—
G ments, (a.) Affect the past operation of any of those enact-
- ments, or any patent or copyright or right to use
a trade mark granted or acquired, or application
pending, or appointment made, nr compensation
granted, or order or dircction made or given, or
right, privilege, obligation, or liability acquired,
accrued, or incurred, or ‘anything duly donme or
suffered under or by any of those enactments
before or at the commencement of this Act; or
(b.) Interfere with the institution or prosecution of
any action or proceeding, civil or criminal, in
respect thereof, and any such proceeding may be
carried on as if this Act had not been passed ; or
(c.) Take away or abridge any protection or benefit
in relation to any such action or proceeding.
Former S, 114. (1.) The registers of patents and of proprietors

e el kept under any enactment repealed by this Act

sontinued.
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shall respectively be deemed parts of the same 8 114
book as the register of patents kept under this Act,
. (2.) The registers of designs and of trade marks kept
under any enactment repealed by this Act shall
respectively be deemed parts of the same book
a8 the register of designs and the register of
trade marks kept nnder this Act.
8. 115. All general rules made by the Lord Chancellor Saving for -

: isti
or by any other suthority under any ensctment repealed rales,

by this Act, and in foree at the commencement of this
Act, may at any timie siter the passing of this Aet be
repealed altered or amended by the Board of Trade, as if
they had been made by the Board under this Act, but so

.that no such repeal, alteration or amendment shall take
effect before the commencement of this Act; and, subject
as aforesaid, such general rules shall, go far as they are
consistent with and are not superseded by this At,
continue in force as if they had been made by the Board
of Trade under thig Act.

S, 116. Nothing in this Act shall take away, abridge Saving for
or prejudicially affect the prerogetive of the Crown in tive,

relation to the granting of any letters patent or to the
withholding of a grant thereof.

General Definitions.

8. 117. (1.) In and for the purposes of this Act, unless Genera:
. . definitions.
the context otherwise requires,—
““ Person ” includes a body corporate :
“The Court” means (subject to the provisions for
Scotland, Ireland, and the Isle of Man) Her
Majesty’s High Court of Justice in England :



180

8. 117,

bl

Patents, ..De.fn"gﬁ:il,l and Trade Marks Act, 1883.

“ Low officer ” méane Her Majesty’s Attorney-Grenersl

~ or Solicitor-Geéneral for England :

“The Tressury” menns the Commissioners of Her

| Majesty’s Treasury:

“ Comptroller” means the Comptroller General of
Patents, Designe and Trade Marks: “

“ Preseribed " means preseribed by any of the Schednlea

| to this Act, or by genera,l rules under or wﬁ;hm
the meaning of this Act: | '

“ British possession” mepns any territory or place
pituate within Her Majesty’s dominions, and
not being or forming part of the Unifed
Kingdom, or of the Channel Islands, or of the
Isle of Mnn, and all territories and places under
one legislature, as herein-after defined, are
deemed 'to be one British possession for the
purposes of this Act:

“ Legislature” includes any person or persons who
exercise legislative authority in the British
possession ; and where there are local legisiatures
as well as a central legislature, means the
centfral legislature only.

In the application of this Act to Ireland, “summary
conviction ” means a conviction under the
Summary Jurisdiction Acts, that is to say,
with reference to the Dublin Metropolitan
Police District the Acts regulating the duties
of justices of the peace and of the police for
such district, and elsewhere in Ireland the Petty
Sessions (Ireland) Aect, 1851, and any Act

amending it.
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SCHEDULES.

mrwtens Sva Wty

THE FIRST SCHEDULE.

FORMS OF APPLIOATION, &,

FORM A.

Torat oF APPLICATION rOR IPPATENT.

--.‘ m
5y L]
- "
'l_‘ l‘

-
[ ]
1

| [

]

- 1, (a) Jokn Smith, of 29, Perry Street, Birmingham, in the
county of Warwick, Engineer, do solemnly and sincerely
declare that I am in possession of an invention for (b) « Im-
provements in Sewing Machines;” that I am the true and first
inventor thereof; and that the same is not in use by any
other person or persons to the best of my knowledge and
belief; and I humbly pray that a patent may be granted to
me for the said invention.

And I make the above solemn declaration conscientiously
believing tho same to be true, and by virtue of the provicions
of the Statutory Declarations Act, 1835.

| (¢) Jokn Smith.
Declared at Birmingham, in the coanty of Warwick, this

day of 18 .
Before meo,

(d) James Adame,
Juslice of the Peace.

Note.~—Where the above declaration is rade out of the United Kingdom,
the words ¢ and by virtue of the Siatutory Declarations Act, 1835,” must be
omitted ; and the declaration must be made before a British consular officer,
or where it is not reasonably practicable to make it before such officer, then
before a public officer duly anthorised in that behalf.
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Seci;ion 5.

(a) Hero
insert
name, ad-
dress and
calling of
inventor.
(b) Herein-
sert title of
iﬂ?entiﬂnn

(¢c) Sig-
nature of
inventor.

(d) Sig-
nature and
title of the
officer be-
fora whom
the decla-
ration is
made,
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Sched. 1.
Form B.

(@) Here ingert
title as in de- .
claration,

(6) Here insert
name, address,
and calling of
inventer as in de-
claration,

{c) Here insert
short description

“ of invention,

(d) Signature of
invantor.

{a) Here ingert
title as in decla-

ration.
(&) Here insert

name, address, and

calling of inven.
tor, as in de-
claration.

(¢) Here insgert

full description of

invention,

{(d) Here state
distinctly the
features of
novelty claimed.

(¢) Signature ot
inventor.

Patents, Designs, and Trade Marks Act, 1883.

FORM B.

ForM oF PRroviSIONAL SPECIFICATION.

Improvements in Sewing Machines. (a)

I, (b) John Smith, of 29, Perry Street, Birmingham,
in the county of Warwick, Engineer, do heroby declare
the nature of my invention for « Improvements in Seiving
Machines,” to be as follows (¢) :—

* . * . & » '1
. (d) Join Smith.
Dated this day of 18 .

NOTE.—No stamp s required on this document,

i

£3

Foryt oF COMPLETE SPECIFICATION.
Stamp. |

Improvements in Sewing Machines. (a)

1, (b) John Smith, of 29, Perry Street, Birmingham, in
the county of Warwick, Engineer, do hereby declare the
nature of my invention for “ Improvements in Sewing
Machines,” and in what manner the same is to be
performed, to be particularly described and ascer-
tained in and by the following statement (c) :—

» » " "

Having now particularly described and ascertained
the nature of my said invention and in what manney
the same is to be performed, I declare that what I
claim is (d).

1,

2.

3. &c.

(e) John Smith.

Dated this day of 18
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FORM D.
FonrM oF PATENT.

VicroriA, by the grace of God, of the United Eingdom
of Great Britain and Ireland, Queen, Defendor of the Faith :
To all to whom these preszents shall come grecting :

Whereas Jokn Swmith, of 29, Perry Strect, Birminghan, in
the county of Warwick, Engineer, hath by his solemn declara-
tion represented unto us that he is in possession of an inven-
- tion for ¢ Improvements ¢n Sewing Machines,” that he ig the true
and first inventor thereof, and that tho same i8 not in use
by any other persor to the best of his knowledge and belief :

And whereas the said inventor hath humbly prayed that
wo would be graciously pleased to grant unto him (herein-
after togethei with his executors, administrators, and assigns,
or any of them, referred to as the said patentee) our Royal
Letters Patent for the sole use and advantags of his s&rd
invention :

And whereas the said inventor hath by and in his complote
specification particularly described the nature of his invention:

Aprd whereas we be willing to encourage all inventions
which may be for the public good, are graciously pleased to
condescend to his request:

Know ye, therefore, that we, of our especial grace, certain
knowledge, and mere motion do by these presents, for us,
our heirs and successors, give and grant unto the said
patentee our especial license, full power, sole privilege, and
guthority, that the said patentee by himself, his agents, or
licensess, and no others, may at all times hereaftor during
the term of years herein mentioned, make, use, exercise, and
vend the said invention within our United Kingdom of Great
Britain and Ireland, and Isle of Man, in such nianner as to
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Sched. 1.
Form D,

L

Secdion 33,

him or them may seem meet, and that the gaid patentee shall

have and enjoy the whole profit and advantage from time to
time aceruing by reason of tho said invention, during the

0 2
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Sched. 1. term of fourteen yeara from the date hercunder written of

]:-"a“m D,

these presents : And to the end that the said patentee may
havo and enjoy tho sole use and oxercise and the full benefit
of the said invention, We do by these presents for us our heirs
and successors, strictly command all our subjects whatsoover
within our United Kingdom of Greet Britain and Ireland,
and the Isle of Man, that they do not at any time during\the
continuanco of the said termn of fourteen years either directly
or indirectly make use of or put in practice the snid inven-

tion, or any part of -the same, nor in anywise imifate the

game, nor make or cauge to be made any addition thereto
or subtraction therefrom, whereby to pretend themsclves
the inventors thereof, withont the consent license or agree-
ment of the said patenteo in writing under his hand and
seal, on pain of incurring such pensltics as may bo justly
inflicted on such offenders for their contempt of this our
Royal command, and of being answerable to the patenteo
according to law for his damagos thereby occasioned : Pro-
vided that these our letters patont aro on this condition, that,
if at any time during the said term it be made to appear to
us, our heirs, or snceessors, ur any six or more of our PYrivy
Council, that this our grant is contrary to law, or prejudicial
or inconvenient to our subjects in goneral, or that the said
invention i8 not a new invention as to the public use and
oxercigo thereof within our United Kingdom of Great Brifain
and Iveland, and Isle of Man, or that the sanid patentee is
not the first and true inventor thereof within this realm
as aforesaid, these our lettors patent shall forthwith determine,
and be void to all intents and purposes, notwithstanding
anything herein-before contained : Provided also, that if the
said patentee shall not pay all fees by law required to be
paid in respect of the grant of these letters patent, or in
respect of any matter relating thereto at the time or times,
and in manner for the time being by law provided ; and also
if the said patentee shall not supply or cause to be supplied,
for our servico all such articles of the said invention as may
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be required by the officers or commissioners administering
any department of our sorvice in such manner, at such times,
and at and upon such reasonable prices and terws as shall bo
gettled in manner for the time being by law provided, then,
and in any other of the said cases, these our letters patent,
and all privileges and advantages whatever hereby granted
ghall determine and become void notwithstanding anything
hercin-before contained : Provided also that nothing herein
contained shell prevent the granting of licences in such
manner and for such considerations as thoy may by law be
granted : And lastly, wo do by these presents for us, our heirs
and successors, grant unto the said patentee that these our
letters patent shall be construed in the most beneficial sense
for the advantage of tho said patentee. In witucss whereof
we have caused these our letters to be made patent this

- ono thousand eight hundred and and to be gealed
as of the one thousand eight hundred and

Seal

of Patent
Office.

FORM E.

FORM OF APPLICATION FOR BEGISTRATION OF DESIGN.

day of 18
You are hereby requested to register the accompanying
Design, in Class in the name of (a) of who

claims to be the Proprietor thereof, and to return the same

to
Statement of nature of Design

Regisiration Fees enclosed £ ,, .

To the Comptroller,
Patent Office, 25, Southampion Buildings, Chancery Lane, W.0.

(Signed)

185

Sched. 1. .
Y'orm D.

Scction 47.

(a) Here
insert leg-
ibly the
name snd
address of
the indi-
vidual or
firm,
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N

Bched‘ 1“ FORM Fu
E'om . .
FORM OF APPLICATION FOR REGISTRATION OF TRADE MARK, -

Section 62.

(One representationto be fixed within | |
- this square,-and two others on geparate | N
| sheots of foolscap of same size.) |

(Representations of a larger size may be
folded, but must be mounted upon linen
and aflixed hereto.)

You are hereby requested to register the accompanying
trade mark, [In Class —Iron in bars, sheets, and plates; in
Class ~—Steam engines and boilers ; and in Class —Warming

(6) Here  Adpparatus), in the name of (a) , who claims to be the

insert leg- .

ibly the . Proprietor thereof.

R ad- Registration Fees enclosed £ y 8

ress and y

fﬁﬁ'?ﬁ?."f To the Comptroller,

E‘;‘L‘;“l of  Patent Office, 25, Southampton Buildings, Chancery Lane, W.C.
' (Signed)

NOTI;.--If the trade mark has been in use before August 13, 1875, stato
length of nser.
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THE SECOND SCHEDULE.

187

ﬁaﬁe&. 2

~ Section 24.

Fecs on Ineruments for obtaining Patents, and Renewal.

(a.) Up to 3&&3&"119.

£ o d
On application for provwmnal pro-
tection . o 1 00
On filing complete Eneclﬁcatlon g 3 0 0O
| or
'On filing complete specification
with first application .

(b)) Further bejore end of four years from date of patend,

On certificate of renewal .. .o . .

(¢.) Further lefore the end of seven years, or in the case of

50 0 O

patents granted after the commencement of this Act, before

the end of eight years from dale of patent,
. On certificate of renewal .. . y .

Or in licu of the fees of £50 and £100 the following
annuel fees >—

Before the expiration of the fcmrth year from
the date of the patent .. .

Before the expiration of the fifth year fram
the date of the patent .. . "

Before the expiration of the sixth year from
the date of the patent .. . v

Before the expiration of the seventh year from
the date of the patent .. - s

Before the expiration of the eighth year from
the date of the patent .. y

100 0 0

10 0 0O -

10 0 0

- 10 0 O

10 0 0O

15 0 0

le. - -
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Bched. 3,  Before the expiration of the ninth year from &£ s d.
Sec:i-{;:24. the date of the patent . o “s 16 0 O
Boforo the expiration of the tenth year from

the dato of the patent .. . . 20 0 O
Boforo the expiration of the eleventh year from

the date of the patent .. ‘e . 20 0. 0

Before the expiration of tho twelfth year from \
the date of the patent .. y 20 00
Bofore the oxpiration of the thirteenth yoar \

from the date of the patent . . 20 0 0

Siclt:inn THE THIRD SCHEDULE.

Enactments repealed.

21 James 1. o. 3. The Statute of Monof)oliea.
[1623.] In part; namely,—
Sections ten, eleven, and twelvo.
5 & 6 Will. 4. c. 62 The ©Statutory Declarations Act,

(1835.] 1839.
In part. In part; namely,—
Section eleven.

5& 6 Will. 4. c. 83. | An Act to amend the law touching

[1835.] letters patent for inventions.
2 & 3 Vict. ¢. 67. An Act to amend an Act of the fifth
[1839.] and sixth years of the reign of

King William the Fourth, intituled
“ An Act to amend the law touch-

ing lotters patent for inventions.”
o & 6 Vict. ¢. 100. An Act to consolidate and amend the

[1842.] laws relating to the copyright of
destgns for ornamenting articles of
manufacture.

6 & 7 Vict. c. 65. An Act to amend the laws relating

[1843.] « to the copyright of designs.
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Enactments repealed—continued, Sched. 8.
' .; | Sc:E;n
-7 & 8 Vict. 0, 69, (a) | An Act for amending an Act pagsed 115,
[1844.1 in the fourth year of the reipn of
In part. His late Majesty, intituled “An

Act for the better administration
of justice in His Majesty’s Privy
Council, and to extend its juris-
diction and powers.”
 In part; namely,—

Sections two to five, both in-

cluded.
13 & 14 Viot. 0, 104. | An Act to extend and amend the Acts
[1850.1 relating to the copyright of designs.
15 & 16 Vict. ¢, 83. The Patent Law Amendment Act,
(1852.] 1852,
16 & 17 Vict. c. 5. An Act to substituto stamp duties
[1853.] for fees on passing letters patent

for inventions, and to provide for
the purchase for the public use of
certain indexes of specifications,
16 & 17 Vict, . 115, | An Act to amend certain provisions
[1853.] of the Patent Law Amendment
Act, 1852, in respect of the trans-
mission of certified copies of letters
patent and specifications to certain
offices in Edinburgh and Dublin,
and otherwise toamend the said Act.
21 & 22 Viet. c. 70. An Act toamend the Act of the fifth
[(1858.] and sixth years of Her present
Majesty, to consolidate and amend
the laws relating to the copyright
of designs for ornamenting articles
of manufacture,.

(a.) NorE.—Sections six and seven of this Act are repealed by the Statute
Law Revision (No. 2) Act, 1874.

eyl
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Sched, 3,

Section
113,
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Enactments repealed—continued.

22 Viot ¢. 13.
[1859.]

24 & 25 Vict. c. 73.

(1861.]

28 & 29 Vict. e, 3.
[1865.)

33 & 84 Vict. c. 21,
(1870.]

33 & 34 Vict. o, 97.

[1870.]

88 & 39 Viot. c. 91.

r1875.]

38 & 39 Vict. c. 93.

[1875.]

39 & 40 Vict. o. 33.

(1876.]

40 & 41 Vict. o. 37.

[1877.]
43 & 44 Viet. o. 10,
[1880.]

45 & 46 Vict. ¢. 72.

(1882,

-An Act to amend the law concerning
patents for inventions with respect
to inventions for improvements
in instrumonts and munitions of
wWar, \

An Act to amend the law relating to
the copyright of designs.

The Industrial Exhibitions Act,
1865. i

The Protection of Inventions Act,
1870,

The Stamp Act, 1870.

In part; namely,— .
Sections sixty-five, and in tho
Schedule the words and
figures,

« Certificate of the registration of a

design ... £5 0 6. And see

»

section 60. |
The Trade Marks Registration Act,

1875,
The Copyright of Designs Act, 1875.

The Trade Marks Registration
Arnendment Act, 1876.
The Trade Marks Registration Iix-
tension Act, 1877.
The Great Seal Act, 1880.
In part; namely,—
Section five.
The Revenue, Friendly Societies, and
National Debt Act, 1882,
In part; namely,—
Section sixteen.
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PATENTS RULES.

gt

RULES RELATING TO ATPLICATIONS FOR PATERTS FOR INVEN«
TIONS AND PROCEEDINGS THEREON, AND REGISTRATION OF
Parents; witd List oF FEEs. AND RULES ¥OR APPEALS
70 THE LAW OFFICEES.

By virtue of the provisions of the Patents, Designs, and
Trade Marks Act, 1883, the Board of Trade do hereby make

the following Rules:—

| SHORT TITLE. |
1. These Rules may be cited as the Patents Rules, 1883,  Short title,

CoMMENCEMENT.

2. Theso Rules shall comoe into operation from and imme- f;‘;":‘m'

diately after the 31st day of December, 1883.

INTERPRETATION.

3. In the construction of these Rules, any words herein i‘if‘:rffl"'ﬁtﬂ'
- used defined by the said Act shall have the meanings thereby

assigned to them respectively.

T EEs.
4. The fees to be paid under the above-mentioned Act, in Fees.
addition to the fees mentioned in the Second Schedule thereto,

so far as it relates to patents, shall be those specified in the
list of fees in the First Schedule to these Rules. *

Forus,

5. The Forms A, B, and C in the First Schedule to the Forms,
said Act shall be altered or amended by the substitution fi ™™

tions.
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Applica.
tion.

Specifica-
tion.

Other

forms.

Hours of
business.

Agency.

Statement

of address.
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thercfor respectively of the Forms A, Al, B, aud C in the
Second Scheduls hereto. | '

6. (1.) An application for a patent ghall be made cither in
the Form A or the Form A1 sct forth in the Second Schedule
hereto, as the case may be.

(2.) The Form B i such Schedule of provisional specifi-
cation and the Form C of complete specification shall
respectively be used. | ‘3&

(8.) The remaining forms set forth in such Schedule may,
as far as they are applicable, be used in any proceedings under

these Rules.

7. The Patent Office shall be open to tho public every
weckday during the hours of ten and four, except on the days
and times following :—

Christmas Day.

Good Friday.

The day observed as Her Majesty’s birthday.

The days observed as days of public fast or thanks-
giving, or as holidays at the Bank of England.

8. An application for a patent must be signed by the
applicant, but all other communications between the appli-
cant and the Comptroller and all attendances by the
applicant upon the Comptroller may be made by or through
an agent duly authorised to the. satisfaction of the Comp-
troller, and if he so require resideut in the United Kingdom.

9. The application shall be accompanied by a statement of
an address to which all notices, requisitions, and communica-
tions of every kind may be made by the Comptroller or by
tho Board of Trade, and such statoment shall thereafter be
binding upon the applicant unless and until a substituted
statement of address shall be furnished by him to the
Comptroller. He may in any particular case require that the
address mentioned in this Rulo be in the United Kingdom.
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-

10. All documents and copies of documents sent {o or left
at the Potent Office or otherwise furnished to the Comptroller
or-to the Board of Trade, shall be written or printed in large
and legible characters in the English language upon strong
wide ruled paper (on one side only), of a size of 13 inches by
8 inches, leaving a margin of two inches on the left-hand
part thercof, and the signature of the applicants or agents
thereto must be written in a large and legible hand. Dupli-
cate documents shall at any time be left, if required by the
Comptroller.

11. Before exercising any discretionary power given to the
Comptroller by the said Act adversely to the applicant for a
patent or for amendment of a specification, the Comptroller
shall give ten days’ notice, or such longer notice as ho may
think fit, to the applicant of the time when ho may be heard
rersonally or by his agent before tho Cpmptroller.

12. Wiithkin five days from the date when such notice
would be delivered in the ordinary course of post, or such
Ionger time as the Comptroller may appoint in such notice,
the applicant shall notify to the Comptroller whether or not
he intends to be heard upon the matter.

13. Whether the applicant desires to be heard or not, the
Comptroller may at any time require him to submit a state-
ment in writing within a time to be notified by the Comp-
troller, or to attend before him and make oral explanations
with respeet to such matters as the Comptroller may require.

14. The decision or determination of the Comptroller in
the excrcise of any such discretionary power as aforesaid,
shall be notified by him to the applicant, and any other
person affected thereby.

15. The term “applicant” in Rules 11, 12, and 13 shall
include an applicant whose specification bears a title the
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Prior and
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may attend
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amend-
ment, &,

Documents
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same as or similar to that of the specification of a prlor
applicant, and has been reported on by the examiner.

16. Such prior and second applicant reﬂpectwely may
attend the hearing of the question whether the invention
comprised in both applications is the same, but neither
party shall be at liberty to inspect the specification of \the
other.

17. Any person desirous of exhibiting an invention af ln
industrial or international exhibition, or of pnblishing an\y
description of the invention during the period of the holdin g
of the exhibition, or of using the invention for the purpose
of the exhibition in the place where the exhibifion is held
shall, after having obtained from the Board of Trade a
certificate that the exhibition is an industrial or inter-
national one, give to the Comptroller seven days’ notice of
his intention to exhibit, publish, or use the invention, as
the case may be.

For the purpose of identifying the invention in the event
of an application for a patent being subsequently made the
applicant ghall furnish to the Comptroller a brief description
of his invention, accompanied, if necessary, by drawings, and
such other information as the Comptroller may in each case
require. !

18. Any document for the amending of which no special

~ provision is made by the said Act may be amended, and any

irrogularity in procedure, which in the opinion of the Comp-
troller may be obviated without detriment to the interests
of any person, may be corrected, if and on such terms as the

Comptroller may think fit.

19. Any application, notice, or other document aunthorised
or required to be left, made, or given at the Patent Office or
to the Comptroller or to any other person under these Rules,
may be sent by a prepaid letter through the post, and if so
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sent shall be deemed to have been left, made, or given
respectively at the time when the letter containing the same
would be delivered in the ordinary course of post.

In proving such service or sending it shall be sufficient fo

prove that the letter was properly addressed and put into the
post. |

20. Affidavits may, except where otherwise prescribed by
these Rules, be used as evidence in any proceedings there-
under when sworn to in any of the following ways, viz, i—

(1.) In the United Kingdom before any person authorised

to administer oaths in the Supreme Court of Judi-
cature or before a justice of the peace for the county
or place whers it is sworn or made,

(2) In any place in the British domirions out of the

United Kingdom before any court, judge, or justice

of the peace or any person authorised to administer
oaths thore in any court.

(3.) In any place out of the British dominions before a
British minister, or person exercising the functions
of a British minister, or & British consul, vice-
consul, or other person exercising the functions of

a British consul, or a notary public, or before a
judge or magistrate.

21. Where any statutory declaration prescribed by these
Rules, or used in any proceedings thercunder, 1s made out of
the United Kingdom, the words, “and by virtue of the
Statutory Declarations Act, 1835,” must be cmitted, and the
declaration shall (unless the context otherwise requires) be
" made in the manner prescribed in Rule 20, sub-section (3).

APPLICATION WITH PROVISIONAL OR COMPLETE
SPECIFICATION.

22. Applications for a.patent sent by prepaid letter through
the post shall, as far as may be practicable, be opened and
numbered in the order in which the letters containing the
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samo have been respeotively delivered in the ordinary course
of post, , |

Applications loft at the Patent Office otherwise than
throngh tho post shall be in like manner numbered in the
order of their receoipt at the Patent Office.

23. Where a person, making application for a patent in-
cludes therein by mistake, inadvertence, or otherwise, more
than one invention, he may, after the refusal of the Comp.
troller to acceph such application, amend the same o as to
apply to one invention only, and may make application for’
geparate patents for each such invention accordingly.

Every such application shall bear the date of the first
application, and shall, together therewith, be proceeded with
in the manner prescribed by the said Act and by these Rules
as if every such application had been originally made on
that date for one invention only,

24. An application for a patent by the legal representative
of a person who has died possessed of an invention shall be
accompanied by an official copy of or exfract from his will
or the letters of administration granted of his estate and
effects in proof of the applicant’s title as such legal repre-
sentative.

25. On the acceptance of an application with a provisional
or complete specification, the Comptroller shall give noticeo
thereof to tho applicant, and shall advertise such acceptance
in the official journal of the Patent Office.

26. Upon the publication of such advertisement of accept-
ance in tho case of an application with a complete specifica-
tion, the application and specification or specifications, with
the drawings (if any), may bo inspected at the Patent Office
upon payment of the prescribed fee.
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Avprication oN CoMAuUNICATION FROM ABROAD.

197

27. An application for a patent for an invention com- Communi-

municated from abroad shall ho made in the Form A 1 set
' forth 1n the Second Schedule hersto.

SizES AND METHODS OF PREPARING DRAWINGS ACCOMPANYING
ProvisioNAL or CoMPLETE SPECIFICATIONS.

28. The drawings accompanying provisional or complete
spocifications shall be made upon half-sheets or sheetas of
imperial drawing paper, to be within a border line of 19

inches by 12 inches, or 27 inches by 19 inches, with & margin
of 4 an inch all round.

29. A copy of the drawings will be required upon rolled
imperial drawing paper or upon thin DBristol beard of the
same dimensions ag the original drawing or drawings. All

cation from
abroad.

Srze of
drawings.

Copies of
drawibgs,

the lines must be absolutely black, Indian ink of the best -

quality to be used, and the same strength or colour of the ink
mainteined throughout the drawing. Any shading must be
in lines clearly and distinctly drawn, and as open as is con-
sistent with the required effect., Section lines should not be
too closely drawn. No colour must be used for any purpose
upon the copy of the drawings. All letters and figures of
reforence must be bold and distinct. The border line should
be one fine line only., The drawings must not be folded, but
must be delivered at the Patent Office either in a perfeotly
flat-state or rolled upon a roller so as to be free from creases
or breaks.*

30. Where a complete specification is left at the Patent
Office after a provisional specification has been accepted the

* Ag the drawings accompanying the provisional and complete specification
respectively are copied at the Patent office for publication by the process of
photo-lithography, this rnle must be strictly observed in order that correct
capies may be made,

1:
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complete specification and drawing or drawings accompanﬁy-
ing the same, as well as the copy thereof, must be prepared
in accordance with Rules 10, 28, and 29,

ILLUSTRATED JOURNAL.

31, Every applicant for the grant of a patent shall, in
addition to the drawings to be furnished with ]n%s complete
specification, furnish the Comptroller with a drawing illus-
trative of the feature or features of novelty constii.uting his

Invention. Such drawing must be prepared in tth manner
prescribed for the copy of the original drawing or drawings

accompanying the specification, but must not cover a space
exceeding 16 square inches. 'The drawing must be accom-

| panied by a concise explanatory statement on foolscap paper

and legibly written or printed.

OPPOSITION TO (FRANTS OF PATENTS.

32. A nctice of opposition to the grant of a patent shall
state the ground or grounds on which the person giving such

notice (hereinafter called the opponent)intends to opposoe the
grant, and shall be signed by him. Such notice shall state

his address for service in the United Kingdom.

33. On 1*ecei‘pt of such notice a copy thereof shall be

furnished by the Comptroller to the applicant.

34. Where the ground or one of the grounds of opposition .

is that the invention has been patented in this countryon an
application of prior date, the title, number, and dato of the
patent granted in such prior application shall be specified in

the notice.

35. Within 14 days after the expiration of two months
from the date of the advertisement of the acceptance of &
complete specification, the opponent shall leave at the Patent
Office statutory declarations in support of his opposition, and
deliver to the applicant a list thereof.
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36, Within 14 days from the delivery of suchk list the
applicant shall leave at the Patent Office statutory declara-
tions in answer, and deliver to the opponent a list thereof,
and within seven days from such delivery the opponent shall
leave at the Patent Office his statutory declarations in reply,
and deliver to the applicant a list thereof. Such last-
mentioned declarations shall be confined to matters strictly in
roply. )

Copies of the declarations mentioned in this and the last
preceding Rule may be obtained either from the Patent Office
or from the opposite party.

87. No further evidence shall be left on either side except
by leave of the Comptrolier upon the written consent of the
partios duly notified to him, or by spocial leave of the
Comptroller on application made to him for that purpose.

38. Either party making such application shall give notice
thereof to the opposite party, who shall be entitled to oppose
the application.

39. On tho completion of the evidence the Comptroller
shall appoint a time for the hearing of the case, and shall
give to the parties seven days’ notice at the least of such
appointment.

40. On the hearing of the case no opposition shall be
allowed in respect of any ground not stated in the notice of
opposition, and where the ground or one of the grounds is
that the invention has been patented in this country on an
application of prior date, the opposition shall not be allowed
upon such ground unless the title, number, and date -of the
patent granted on such prior application shall have been
duly specified in the notice of opposition.

41. The decision of the Compiroller in the case shall be

notified by him to the parties. ,
P 2
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CERTIFIOATES OF PAYMENT o RENEWAL.

Payment of  42. If a patenteo intends at the expiration of the fourth or
ees ol 00 eighth year from the date of his.patent to muke the pre-
ft'?;uc;:l;e o seribed payment for keeping the same in force, he shall,
patent. seven days at least before such expiration, give notice to the
Comptroller of such intention, and shall, before ihe expira-
tion of such fourth or eighth year, ag the case ma.y,L be, leave
at tho Patent Office a form of certificate of paym?nt duly
stamped, subject as hereinafter provided, with the pr‘escnbed

fee of 501 or 1001., as the case may be.

As to 43. Tn the case of patents granted before the commence-
giaf:;efi ‘ment of the said Act, the above Rule shall be read as if the
before com~ o3qy ¢ goventh year” were therein written instead of the
mencement 1

of Act. words ‘¢ eighth year.”

EL)}::::]*“"&LE: 44, If the patentee intends to pay ahnnal fees in lieu of
in lieu of the above-montioned fees of 50l and 1007, he shall, seven
?gg}_““d days at least before the expiration of the fourth and each
succeeding year during the term of the patent, until and
inclusive of the 13th year thereof, give notice to the
Comptroller of such intention, and shall, before the eXPpira-
tion of such respective periods as aforesaid, leave at the
Patent Office a form of certificate of payment, duly stamped
with the fee prescribed to be paid at such periods

respectively.

Certificate  45. On due compliance with these Rules, and as soon as

;f PV may be after such respective periods as aforesaid, or any en-
largement thercof respectively duly granted, the Comptrolier
shall give to the patentee a certificate that the prescribed
payment has been duly made. '



Patents Rules, 1883.

JENLARGEMENT OF TIME,

46. An application for un enlargement of tho time for
makipg a prescribed payment ghal]l state in detail the cir-
cumstances in which the patentee by accident, mistake, or
inadvertence has failed to make such payment, and the
‘Comptroller may require the patenteo to substantiate by
such proof as he may think necessary the allegations con-
tained in the application for enlargement.

47. The time prescribed by these Rules for doing any act,
or tsking any proceeding thereunder, may be enlarged by
the Comptroller if he think fit, and upon such notice to other

parties, and proceedings thereon, and upon such terms, as he
may direct,

AMENDMENT OF SPECIFICATION.

48. A request for leave to amend a specification shall be
signed by the applicant or patenteo and accompanied by a
copy of the original specification and drawings, showing in
red ink the proposed amendment, and shall be advertised by
publication of the requcst and the nature of the- proposed
amendment in the official journal of the Patent Office, and
in such other manner (if any) as the Comptroller may in
each case direct. |

49, A notice of opposition to the amendment shall state
the ground or grounds on which the person giving such
notice (hereinafter called the opponent) intends to oppose
" the amendiment, and shall be signed by him. Such notice
shall stute his address for service in the United Kingdom.

50. On receipt of such notice a copy thereof shall be
furnished by the Comptroller to the applicant or patentee,
as the case may be (hereinafter culled the applicant).
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51, Within 14 days after the expiration of one month
from the first advertisement of the application for leave
to amend, the opponent shall leave at the Patent Ofiice
statutory declarations in support of his opposition and
deliver to the applicant & list thereof.

52. pron guch declarations being left, and such list being
delivered, the provisions of "Rules 36, 37, 88, and 39 shall
apply to the case, and the further proceedings therein shall
be regulated in accordance with such provisions as if they
were here repeated. |

53. The decision of the Comptroller in the case shall be
notified by him to the parties.

54. Where leave tv amend is given, the applicant shall,
if the Comptroller 8o requive, and within a time to be
limited by him, leave at the Patent Office a new specification
and drawings as amended, to be prepared in accordance with
Rules 10, 28, and 29.

55. Where a request for leave to amend is made by or in
pursuance of an order of the Court or a judge, an official or
verified copy of the order shall be left with the request at
the Fatent Office.

56. Every amendment of a specification shall be forthwith
advertised by the Comptroller in the official journal of the
Patent Office, and in such other manmuer (if any) as the
Comptroller may direct.

CoMPULSORY LICENSES.,

57. A petition to the Board of Trade for an order upon a
patentec to grant a license shall show clearly the nature of
the petitioner’s interest, and the ground or grounds upon
which he claims to be entitled to relief, and shall state in .
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detail the circumstances of the case, the terms upon which
be asks that an order may be made, and the purport of such
order. |

58. The petition and an exumined copy thereof shall be
left at the Patent Office, accompanied by the uffidavits, or
statutory declarations, and other documentary evidence (if
any) tendered by the petitioner in proof of the alleged
default of the patenteo.

09. Upon perusing the petition and evidence, unless the
Board of Trade shall be of opinion that the order should
be at once refused, they may require the petitioner to
attend before the Comptroller, or other person or persons
appointed by them, to receive his or their directions as to
further proceedings upon the petition.

60. If and whon a primd facie case for relief has been
made out to the satisfaction of the Board of Trade, the
petitioner shall upon their requisition, and on or before a

day to be named by them, deliver to the patentee copies of

the petition and of the affidavits or statutory declarations
and other documentary evidence (if any) tendered 1n support
thereof.

61. Within 14 days after the day of such delivery the
patentes shall leave at the I’atent Office his affidavits or
statutory declarations in opposition to the petition, and
deliver copies thereof to the petitioner.

62. The petitioner within 14 days from such delivery shall
Jeave at the Patent Office his affidavits, or statutory declara-
tions in reply, and deliver copies thereof to the petitioner;
such last-mentioned affidavits or declarations shall be con-

fined to matters strictly in reply.
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Further 63. Sukject to any further directions which the Board of

‘ d- | d . .
}E.;fe Trade may give the parties shall then be heard at such time,

before such person or persons, in such manner, and in
accordance with such procedure-as the Board of Trade may,
in the circumstances of the case, direct, but so that full

opportunity shall be given to the patentee to show cause
against the petition, |

L
ll
!
r

REGIsTER oF PATENTS. i

Entry of 64, Upon the sealing of a patent the Comptroller shall

grant. cause to be entered in the Register of Patents the name,
address, and description of the patentee as the grantee
thereof, and tho title of the invention.

Request for ~ 65. Where a person becomes entitled to a patent or to any
ﬁﬁt’;{qﬁm share or interest .therein, by assignment either throughout
Elll?ll}triﬁtﬂl‘- the United Kingdom and the Isle of Man, or for any place or
places therein, or by transmission or other operation of law,
a request for the entry of his name in the register as such
complete or partial proprietor of the patent, or of such share
or interest therein, as the case may be, shall be addressed to

the Comptroller, and left at the Patent Office.

Signature 66. Such request shall in the case of individuals be made

of request- 1@ signed by the person requiring to be registered as
proprietor, or by his agent duly authorised to the satisfaction
of the Comptroller, and in the case of a body corporate by
their agent, authorised in like manner.

Particulars  67. Every such request shall state the name, address, and

0 ?2;;‘;:‘1 description of the person claiming to be entitled to the
patent, or to any share or interest therein, as the case may
be (hereinafter called the claimant), and the particulars of
the assignment, transmission, or other operation of law, by
virtue of which he requires to be entered in the register as
proprietor, so as to show the manner in which, and the
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person or perrons to whom, the patent, or such sharo or

interest therein as aforesaid, has been assigned or trans-
mitted. |

68. Every assignment and every other document contain-
ing, giving effect to, or being evidence of, the transmission
of a patent or affeoting the proprietorship thereof as claimed
by such request, except such documents as are matters of
record, shall be produced to the Comptroller, together with
the request above prescribed, and such other proof of title as
he may require for his satisfaction.

As to a document which is a matter of record, an official or
certified copy thereof shall in like manner be produced to
tho Comptroller.

69. There shall also be left with the request an examined
copy of the assignment or other document above required to
be produced.

As to a document which is a matter of record, an official or
certified copy shall be left with the request in lien of an
examined copy.

70. A body corporate may be registered as proprietor by
~1ts corporate name.

71. Where an order has been made by Her Majesty in
Council for the extension of a patent for a further term or
for the grant of a new patent, or where an order has been
made by the Court for the revocation of a patent or the recti-
fication of the register under section 90 of the said Act, or
otherwise affecting the validity or proprietorship of the
patent, the person in whose favour such order has been
made shall forthwith leave at the Patent Office an offico
copy of such order. The register shall thereupon be rectified
or the purport of such order shall otherwise be duly entered
in the rogister, as the case may be.
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72. Upon the issue of & certificate of payment under Rule
45, the Comptroller shall cause to be entered in the Register
ot Patents a record of the amount and date of payment of tho

fee on such cortificato.
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73. If a patontee fails to make any preseribed payment
within the preseribed time or any enlargement:thoreof duly
granted, such failure shall be duly ontered in ﬂli{? rogistor.

1

74. An examined copy of every license granted under a
patent shall be left at the Patent Office by the licensee, with
& request that a notification thoreof may be entered in the
register, The liconsee shall cause tho accuracy of such copy.
to bo certified as the Comptroller may direct, and the original
liconse shall at the same time be produced and left at tho
Patent Offico if required for further verification.

75, The Register of Patents shall be opon to the inspection
of the public on every week day between the hours of ten
and four, except on the days and at the times following :—

(a) Christmas Day, Good Friday, the day observed as Her

Majesty’s birthday, days observed as days of publioc
fast or thanksgiving, and days observed as holidays
at the Bank of England; or

(b) Days which may from time to time be notified by a

placard posted in a conspicuous place at the Patent
Office.

(¢) Times when the register is required for any purpose of

official use:

76. Certified copics of any entry in the register, or certi-
fied copies of, or extracts from, patents, specifications, dis-
claimers, affidavits, statutory declarations, and other public
documents in the Patent Office, or of or from registers and
other books kept there, may be furnished by the Comptroller
on payment of the prescribed fee.
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Povrer To DispEnSE witH EviDence, &ec.

77. Where, under these Rules, any person is required to do
any act or thing, or to sign any document, or to make any
declaration on behalf of himself or any body corporate, or
any document or evidence is required to be produced to or
left with the Comptroller, or at the Patent Office, and it is
shown to the satisfaction of the Comptroller that from any
repsonable cause such person is unable to do such act or
thing, or to sign such document, or make such declaration, or
that such document or evidence cannot be produced or left as
aforcsaid, it shall be lawful for the Comptroller, with the
sanction 6f the Board of Trade, and upon the production of
such other evidence, and subject to such terms as they may
think fit, to dispense with any such act or thing, document,
declaration, or evidence.

REPEAL,

78. All general rules made by the Lord Chancellor, or by

any other authority, under the Patent Law Amendment Acts,
and in force on the 318t day of December, 1883, shall be and
they are hereby repealed as from that date, without pre-
judice, nevertheless, to any application then pending.

Dated the 21st day of December 1883.
(Signed) J. CHAMBERLAIN,

President of the Board of Trade.
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RULES REGULATING THE PRACTICE AND PRO-
CEDURE ON APPEALS TO THE LAW OFFICERS.

1. When any person intends to appeal to ﬂm law officer
from a decision of the Comptroller in any case in which such
appeal is given by the Act, he shall, within 14 d%ys from the

date of tho decision appealed against, file in the Patent Office
a notice of such his intention.

II. Such notice shall state the nature of the decision
appealed against, and whether the appeal is from the whole,
or part only, and if so, what part of such decision,

111. A copy of such notice of intention to appeal shall be
sent by the party so intending to appeal to the law officers’
clerk at room 549, Royal Courts of Justice, London ; and
when there has been an opposition before the Comptroller, to
the opponent or opponents; and when the Comptroller has
refused to seal & patent on the ground that a previous ap-

plication for a patent for the same invention is pending, to
the prior applicant.

1V. Upon notice of appeal being filed, the Comptroller
shall forthwith transmit to the law officers’ clerk all the

papers relating to the matter of the application in respeot of
which such appeal is made.

V. No appeal shall be cntertained of which notice is not
given within 14 days from the date of the decision appealed
against, or such further time as the Comptroller may allow,
except by special leave upon application to the law officer.

VI. Seven days’ notice, at least, of the time and place
appointed for the hearing of any appeal, shall be given by
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the law officers’ clerk, unless special leave be given by the
law officer that any shorter notice be given.

VII. Such notice shall in all cases be given to the
Comptroller and the appellant ; and, when therse has been an -
opposition before the Comptroller, to the opponent or op-
ponents ; and, when the Comptroller has refused to seal a
patent on the ground thh.t an application for a patent for the
game invention is pending, to the prior applicant.

VIII. The evidence used on appeal to tho law officer ghall
be the same as that used at the hearing before the Comp-
troller; and no further evidence shall be given, save as to
matters which have occurred or come to the knowledge of
either party, after the date of the decision appealed against,
except with the leave of the law officer upon application for
that purpose.

IX. The law otticer shall, at the request of either party,
order the attendance at the hearing on appeal, for the pur-
pose of being cross-examined, of any person who has made
a declaration in the matter to which the appeal relates,
unless in the opinion of the law officer there is good ground
for not making such order. |

X. Any person requiring the attendance of a witness for
cross-exuinination shall tender to the witness whose attend-
ance is required a reasonable sum for conduct money.

XI. Where the law officer orders that costs shall be paid
by any party to another, he may fix the amount of such
costs, and if he shall not think fit to fix the amount thereof,
he shall direct by whom and in what manner the amount of
such costs shall be ascertained.

XII, If any costs so ordered to be paid be not paid within
14 days after the amount thereof has been so fixed or ascer-
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tained, or such shorter period as shall be directed by the law
officer, the party to whom such costs are to be paid may
apply to the law officer for an order for payment under the
provisions of section 38 of the Aot.

XIII. All documentary evidence required, or allowed by
the Iaw officer to be filed, shall be subject to the same regu-
lations, in all respects, as apply to the procedure before the
Comptroller, and shall be filed in the Patent Office, unless
the law cfficer rhall order to the contrary. |

X1V. Auny notice or other document required to be given
to the law officera’ clerk, under these rules, may be sent by a

prepaid letter through the post.

HENRY JAMES, A.G.

FARRER HERSCHELL, S.G.
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FIRST SCHEDULE.
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T.1sT oF F'EES PAYABLE ON AND IN CONNEXION wWITH LETTERS

1.

2,

10,

/

11.

PATENT,

Up to Sealing.

£ 6 d. £ s d.

On application for provisional pro-
tection . o 1
On filing complete speclﬁcatmn . 3

iy S

0 O
0 O

or

. On filing complete specification with first

application

. On appeal from Compt: oller to Law Officer.
By appellant

. On notice of opposition to grant of patent.

By opponent " . . g
. On hearing by Comptroller. By applicant
and by opponent respectively

el . _ e S

. On application to amend specification :—

Up to sealing. By applicant .. y
After sealing. By patentee

. On notice of opposition to amendment. By

opponent . . -
On hearing by Comptrollm By applicant
and by opponent respectively .. '

On application to amend specification during
action or proceeding. By patentee

10

10

10

o L
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8. d.
12, On application to the Board of Trade for a * - -
compulsory license. By person applying 5 0 0
13. On opposition to grant of compulsory license,
By patentee .. - o e . o 0 0
14. On certificate of renewal :— "
Before end of 4 years from date of patent 5¢ 0 0
15,  DBolore end of 7 years, or in the case "‘txof
patents granted under the ¢ Patents,
Designs, and Trade Marks Act, 1883,”
before the end of 8 years from date of ,
patent ‘e » s . 100 0 O
or in lieu of the fees of 50l and IOOZ the
following annual fees :—
16. Before the expiration of the 4th year from the
date of the patent 10

0 0
17. o ’ 5th . ) 10 0 0
18. y . 6th , , 10 0 0
19. s ’ 7th ' o 10 0 ¢
20, ’ . 8th . ’ 15 0 O
21. . 's 9th . . 15 0 0
22, " ' 10th . . 20 0 O
283. ' ’ 11th " ’s 20 0 O
24. " ’s 12th . ' 20 0 O

0 0

25- T 1 3] 13th 1 1Y 20
On enlargement of time for payment of
renewal fees ;—

26. Not oxceeding 1 month g . . 3 0 0
27. ’ 2 months . . . 7T 0 0
28. ) Smonths .. .. .. 10 0 O

29. For every entry of an assighment, trans-

mission, agreement, license or extension of .

patent o ‘o . . 010 C
30. For duplicate of letters patent . ecach 2 0 0
31. On notice to Comptroller of intended exhibi-

tion of a patent under section 39 .. w 010 O
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32. Bearch or inspeotion fee . .. ©ach

33. For office copies

£ 8 d.
0 1 0

every 100 words

| (but never less than one shilling) 0 0 4
34. " of drawings, cost according to

pgreement,

35. For certifying office copies, MSS. or prizted,

each 0 1 O

36. On request to Comptroller to correct a

clerical error g ' " .. 0 5 0
37. Forcertificate of Comptrollerunderseotion98 0 5 0
38. For altering address in register " . 0 5 0

(Signed)  J. CHAMBERLAIN,

218t Decernber, 1883.
Approved :

President of the Board of Trade.

(Signed)  Cuarres C. Corss,

4th December, 1883.

HERBERT J. (GILADSTONE,
Lords Commissioners of

Her Majesty’s Treasnry,
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THE SECOND SCHEDULE.
Forms.
. PAGE -
A.~—Form of Application for Patent .. - .. .. 215
Al— ' s communicated from abroad 216 -
B.— ,  Provisional Specification .. L . 217
C.— Complete ' . 217
D.— ,,  Opposition to grant of l’a.tent . .. 218 .
He— Application for hearing by Comptroller .. 219 "
D, ,, to amend Specification or Drawings 219
G.— ,,  Opposition to Amendment of Specification
or Drawings ‘e o 220
H— ,  Application for Compulaory Grant of
Ticense .. . . . 220 .
H1.— ,, Petition for Compulsory Grant of Lmenﬂes 221 .
I.— ,,  Opposition to Compulsory Grant of License 222 ;
Jo— Application for Certificate of Payment or
Renewal .. . 222 .
Ke— Application for Enlargement of Tlme for
Payment of Renewal Fee . . 228
L— Request to enter Name upon the Register |
of Patents .. . “ ‘. . 224
M.— Request to enter Notification of License in '25
Register .. . ' 225 3
N.— ,  Application for Dupheate of Letters Patent 22-) s
O.—~ ,, Notice of intended Exhibition of un- f;
patented Invention g e v 22631-:‘:
P—~ ,,  Request for Correction of Clerical Error .. 226:
Q— ,,  Certificate of Comptroller .. y ‘. 227*=r
R— ., Notice for Alteration of an Address in ;
Register .. . 227
S.— ,  Application for Entry of Order of Privy 43
Council in Register . o ‘. 228;‘
T~ Appeal to Law Officer g " y 22ﬂf
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PATENTS, DESIGNS, AND TRADE MARKS ACT, 1883.
FORM A.

APPLICATION FOR PATENT.

(@)

PATENT.

, do solemnly

and sincerely declare that in posgession of an invention

for (b)
_that the true and first inventor thereof; and
that the same is not in use by any other person or persons to
the best of knowledge and belief; and humbly
pray that a patent may be granted
for the said invention.

And make the above soiemn declaration conscien-
tiously believing the same tc be true, and by virtue of the
provisions of the Statutory Declarations Act, 1835.

(c)
Declared at (d) in the this day of
18 . |
Before me, °
(e)
[Declared at (d) in the this day of
.18 . ..
Before me,
(¢)

(/)]

" NoTE.~—Where the above declaration is made out of the United Kingdom,
the words  and by virtue of the Statutory Declarations Act, 1835,"” must be
~ omitted, and the declaration must be made before a British consular officer,

or, where it is not reasonably practicable to make it before such officer, then
before a public officer duly anthorised in that behalf.

Q 2

215

() Here insert
name, full address,
aud calling of ap-
plicant or appli-
cauts,

(b) Here insert
title of invention.

(¢) Signature of
applicant or appli-
cants.

() If declared
by more than one
applicant and at
different times or
places, insert after
¢ Declared ” the
words ¢ by the
above-named.”

{¢) Signature
and title of the
person before
whom the declara-
tion is made.”

(f) If not re-
quired as in note ’

(d), strike out part
within brackets,
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(@) Heie insert
name, full address,
and calling of ap-
plicant,

(b) Here insert
title of invention,

(¢) Here insert
name, address, and
caliing  of com-
municant.

(d) Signature of
applicant.

' {¢) 'Signature
and title of the
officer before whom
the declaration is
made.

Patents Rules, 1888.

PATENTS, DESIGNS, AND TRADE MARKS ACT, 1883,

) FORM Al.

ArpL10ATION FOR PATENT FOR INVENTIONS
PATENT. CoMMUNICATED FROM ABROAD.

I(a)

of in the county of do solemnly and
sincerely deolare that I am in possession of an invention for =

()

which invention has beon communicated to me from abroad
by (¢)

that I claim to bo the trno and first inventor thercof; and
that the same is not in use within this realm by any other
person or persons to tho bost of my knowledge and belief;
and I humbly pray that a patent may be granted to me for
the said invention.

And I make the above solemn declaration conscientiously -
believing the same to bo true, and by virtue of the provisions

of the Statutory Declarations Act, 1835.
(@
Declared at in the county of this day of

18 .
Before me,

(e)

Fian

NoTE.—~Where the above declarvation is made out of the United Kingdom
the words, *and by virtue of the Statutory Declarations Act, 1835,” must ber"
omitted, and the declaration must be made before a British consular officery::
or, where it is not reasonably practicable to make it before such officer, thenﬁj

before a public officer duly authorised in that behalf,
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To bo issued with FOEKM A or Al.

PATENTS, DESIGNS, AND TRADE MARKS ACT, 1883.
FORM B.

PROVISIONAL SPECIFICATION.
(To be furnished in Duplicate.)

(@).

(b)

do heroby declare the nature of said invention for
to be as follows (¢):

Note.~—~No stamp ie requirvd on this document, which must form the
commencement of the Provisional Specification ; the continuation to be upon
wide-ruled foolscap paper (but on ene side ¢nly) with a margin of two inche:
on left band of paper. The Provisional Specification and the * Duplicate *
thercof must be signed by the applicant or his agent on the last sheet, the

date being first inserted as follows :—

‘ Dated this day of 18 .”

e G TR R e

PATENTS, DESIGNS, AND TRADE MARKS ACT, 1883.

FORM C.
COMPLETE SPECIFICATION.

(2o be furnished in Duplicate—one unstamped.)
(a)

PATENT.

()

do hereby declare

the nature of invention for and in what manner

217

(a) Herc insert
title, as in decla-
ration.

(0) Here insert
name, full address,
and calling of ap-
plicant or appli-
cants, a8 in decla-
ration,

(c) Here insort
short description
of invention.

(a) Here insert
title, as in declara-
tion,

(6) Herc insert
name, full address,
and calling of ap-
plicast or appli-
cants, as in decla-
ration.
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(c) Here insesi
full dese>iption of

nvontion,  which
must end with «
distinct  statement
of claim or claims,
in the following
form ;

‘““ Having now par-
ticularly described
and ascertained the
nature of my said
invention, and in
what manner’ the
same is to be per-
formed, 1 declare

that what Iclaimis,
(L)
(2) ,
() ’
Here atate - dis-

tinctly the fea-
tures of novelty
claimed.

* Here state
name and full
address.

+ Here state

upon which of the
grounds of opposi-
tion permitted by
section 11 of the
Act the crant s
opprsed.

1 Here insert
signature of oppo-
nent o2 agent.

Paﬁtéen {s Rules, 1883.

the same i8 to be performed, to be particularly described and
ascortained in and by the following statement (c) :—

NoTE.~—This document must form the commencement of the complete
Specification ; the continuation to be upon wide-ruled foolscap paper (but on
one side only) with a margin of two inches oun left-hand of paper. The
complete Specification and the ¢ Duplicate ” thereof must be signed by the

applicant or his agent on the last sheet, the date being first inserted as
follows :——

“ Dated this

day of 18 .

PATENTS, DESIGNS, AND TRAi)E MARKS ACT, 1833.

T FORM D.

, ForM or Orrosirion 10 GRANT oF PATENT.
PATENT, |

[ To be accompanied by an unstamped copy.]
*1

i l

el i S

hereby give notice of my intention to oppose the grant of

Lotters Patent upon application No. of , applied
for by
upon the groundf

(Signed )}

To the Comptrollet,
Patent Cffice, 25, Southamplon Buildings,
Chaneery Lane, London, W.C.
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PATENTS, DESIGNS, AND TRADE MARES ACT, 1883.
FORM E.

Fora or APPLICATION FOR HEARING BY THE
CoMPTROLLER.

PATENT.

In Cases of Refusal to Accept, Opposition, or
Applications for Amendments, de.

S —— —ln-n-l

SIR,

of (a) (a) Here insert
‘hereby apply to be heard in reference to full address.

and request that I may receive due notice of the day fixed
for the hearing.
Sir,
Your obedient Sexvant,
To the Comptroller,

Patent Oftice, 25, Southampton Buildings,
Chancery Lane, London, W.C.

PATENTS, DESIGNS, AND TRADE MARKS ACT, 1883.
- FORM F.

T'orM OF APPLICATION FOR AMENDMENT OF
SPECIFICATION ok DRAWINGS.

* Here state
name and full ad-
) dress of applicant
seck leave to amend the specification of Leotters Patent or patentee,

Ne. of 188 , as shown in red ink in the copy of the
original specification hereunto annexed.

' . Here state
My reasons for making this amendment are as follows} re:sm for sceking

amendment ; and

. ‘ where the appli-,
(Slgnbd) cant  1s notptha

To the Comp troller, patentee, state
Patent Offico, 25, Southampton Buildings, what interest he

possesses in the
Chancery Lane, London, W.C. letters patent.
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* * Here state
name and full ad-
dress of opponent.

¥ Here state
reason of opposi-
tion,

* Here  state
name and full ad-
dress of applicant.

¢+ Here  state
name and address
of patentee, and
number and date
of his patent.

Patents Rules, 1883.

PATENTS, DESIGNS, AND TRADE MARKS ACT, 1883.

FORM G.

ForyM or OrrosiTioN TO AMENDMENT OF

PATENT. SPECIFICATION OR DRAWINGS.

[Zo be accompanied by an umtampéd copy. ]

— e

hereby give notice of objoction to the proposl'ad amendient
of the specification or drawings of Letters Patont No.
of 188 for the following reason : 1

(Signed)
To the Comptroller,
Patent Office, 25, Southampton Butldings,
Chancery Lane, London, W.C.

PATENTS, DESIGNS, AND TRADE MARKS ACT, 1883.
FORM H.

ForM or ArrLicATION FOR CoMPULSORY (GRANT
OF LICENSE.

[T be accompanied by an unstamped copy.]

*

hereby request you to bring to the notice of the Board of l

Trade the accompanying petition for the grant of a license to
me by {

(Signed)

Note.~The petition must clearly set forth the facts of the case and be
accompanied by an examined copy thereof. Sece form next page. '
To the Comptroller,

Patent Office, 25, Southampion Buildings, -
Chancery Lane, London, W.C. P
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PATENTS, DESIGNS, AND TRADE MARKS ACT, 1883.
FORM H 1.

ForyM oF PETITION FOR CoMPULSORY GRANT oF LICENSES.
To the Lords of the Commsttee of Privy Council for Trade.

The Petition of (a) of in the county
of , being a person interested in the matter
of this petition as hereinafter described :—

Sheweth as follows :—

1. A patent dated ~ No. was duly
~granted to for an invention of (b)

2. The nature of my interest in the matter of this petition
i as follows :— (¢)

- 8. (d)

221

(a) Here insert
name, full address,
and description.

(d) Here insert
title of invention.

(c) Here state
fully the nature of
petitioner’s inte-
rest.

(d) Here state in
detail the circum-
stances of the case

under section 22 of the said Act, and show that it arises by reason of the default of the patentee
to grant licenses on reasonable terms. The statement of the case should alse show as far as
possible that the terms of the proposed order are just and reasonable. The paragraphe shouid be

numbered consecutively.

Having regard to the circumstances above stated, the
petitioner alleges that by reason of tho aforesaid default of
the patentee to grant licenses on reasonable terms (e)

Your petitioner therefore prays that an
order may be made by the Board of

Trade ( f)

or that the petitioner may have such
other relief in the premises as the Board
of Trade may deem just.

(¢) Here state
the ground or
grounds on which
reliof is claimed in
the language of
gection 22, subsec-
tions (a), (b), or (c),
as the case may be.

(f) Here state
the purport and
effect of the pro-
posed order and the
terms as to the
amount of royal-
ties, security for
payment or other-
wise, upon which
the petitioner
claims to be ei-
titled to the relief
in question,
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® Here state
naineg and full
addreys,

* Here insert
name and full ad-
dress of patentee
or his agent.

Patents Bules, 1883.

PATENTS, DESIGNS, AND TRADE MARKS ACT, 1883.

FORM 1.
PATENT. ForM or OrrositioN T0 CoMPULSORY

GRANT oF LiICENSE.

| * hereby give notice of objection to the
application of for the compulsory grant of a License
under Patent No. of 188 . |

(Signed) |

To the Comptroller,
Patent Office, 25, Southampton Buildings,
Chancery Lane, London, W.C.

PATENTS, DESIGNS, AND TRADE MARKS ACT, 1883.
FORM J.

ArrLicatioN For CERTIFICATE oF PAYMENT on RENEWAL,

hereby transmit the fee prescribed for the con-.
tinuation in force of Patent No. ,of 18 ,fora.
further period of |
Name *
Address
To the Comptroller,
Patent Office, 25, Southampton Buildings,
Chancery Lane, London, W.C.

e T L -

| CerTiricaTE oF PAYMENT OoR RENEWAL.

. \
PATENT Letters Patent No. of 188
18 .
This is to certify that did this
day of 18 , make the prescribed payment of £
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in respect of a period of from ,and that by virlue
of such payment the rights of remain in force,*

Seal,

Patent Office, London.

PATENTS, DESIGNS, AND TRADE MARKS ACT, 1883.
FORM K.

ForM or ArrrLicatioN rFoll IINLARGEMENT OF

PATENT. TIME ror DPAYMENT oF RENkEwaL FEE
SIR,

I hereby apply for an enlargement of time
for month in which to make the payment of
L upon my Patent, No. , of 188

‘ I am,
Sir,
Your vbedient Servant,
(a)

To the Comptroller,
Patent Offico, 25, Southampton Buildings,
Chancery Lane, London, W.C.

223

* Sce section 17
of the Patents, De-
gigns, and Trada
Marks Act, 1883.

(a) Here insert
address
which receipt is to
be sent.
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(a) Or We,
Here insert

name, full address,

and description,
() My or our.
(c¢) Or names,

(d) 1 or We,

(¢) Here insert
the nature of the
claim,

(f) Here give
name and address,
&c. of patentee or
patentees.

(7) Here insert
title of the inven-
tion,

(%) Here specify by virtue of (&)

the particulars of

such  document,
giving its date, and
the parties to the

same, and showing

how the claim here
made is substar-
tinted.

(i) Here insert
the nature of the
Jdocument.

(7) Where any
document which is
a matter of record
is required to be

left, a certified or -

official copy in lien
of an examined
copy must be left.

Patents Rules, 1883.

PATENTS, DESIGNS, AND TRADE MARKS ACT, 1883,
. FORM L. *

Form or Requesr To ENTER NAME UPON THE
RecisTer oF PATENTS, AND OF DECLARATIONS |
IN SUPPORT THEREOF.

I (a),

herel'y request that you will enter (b) name {c) in
the Registor of Patents ,— "’
(d) claim to be entitled (e)

of the Patent No. of 188 , granted to (f)

for (9)

1 P
L - - - [ ] - =
a 1 N ‘-I' - ' * T -"
= L]
L3 "H”.‘d‘lu_ﬂ“l b i E - -

And in proof vhercof I transmit the accompanying (;)—%_-::.
with an examined copy thereof () R

I am,
o1,

Your obedient Servant,
To the Comptroller,

Patent Office, 25, Southampton Buildings,
Chancery Lane, London, W.C.
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PATENTS, DESIGNS, AND TRADE MARKS ACT, 1883.
" FORM M.

Forsm oF REQUEST TO ENTER NOTIFICATION OF
LICENSE IN THE REGISTER OF PATENTS.

Sin,

1 Lereby transmit an examined copy of a license granted
to me by
under Patent No. of 188 , as well as the original
license for verification, and I have to request that a notifica-
“tion thereof may be entered in the Register.

[ am,
Sir,
Your obedient Servant,
(a)
To the Comptroller,

Patent Office, 25, Southampton Buildings,
Chancery Lane, London, W.C.

PATENTS, DESIGNS, AND TRADE MARKS ACT, 1883.
FORM N.
APPLICATION FOR DUPLICATE OF PATENT.
Date

PATENT.

SIR,

I regret to have to inform you that the Letters Patent,:
dated * No. granted to
for an invention of }
have been}
I beg therefore to apply for the issue of a duplicate of such
Letters Patent.§
[Signature of Applicant.]

To the Comptroller,
Patent Office, 25, Southampton Buildings,
Chancery Lane, London, W.C.

225

(a) Here insert

full address.

®* Here insert
date, No., name,
and full address
of Patentee.

+ Here insert
title of invention,

3 Here insert
the word ¢ des.
troyed ” or ¢ lost,”
as the case may
be.

§ Here state in.
terest possessed by
applicant in the
Letters Patent.
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PATENTS, DESIGNS, AND TRADE MARKS ACT, 1888,

FORM O.
Norice oF INTENDED EXHIBITION OF AN

PATENT. UNPATENTED INVENTION.

* Here state " hereby give notice of 1 1 "
name and full ad- . y E1VO 160 0L my intent 01} f:r{)
tlress of npplicnnt. GXhlblt a Of at thﬁ EXhlbl-:
m'lL :tl*:tf “EPEH";:I " tion, whicht of 18 , under the provisions of the

y 0 open, . ‘
P Patents, Designs, and Trade Marks Act of 1883,
{ Insert brief ¢ herewith.enclosed
description of in-
vention,with draw-
ings if necessary. (Signed)

To the Comptroller,
Patent Office, 25, Southampton Buildings,
Chancery Lane, London, W.C.

PATENTS, DESIGNS, AND TRADE MARKS ACT, 1883,
FORM P. |

Form oF RrouEsT FOR CORRECTION OF
PATENT. CiLericA, ERROR.

SIR,

I nErEDY request that the following clerical -

(¢) Or errors, orror (a) may be corrected in (b) :
(0) Here state
whether in appli-

cation, specifica-

{ion, or register. .
O Signature

Full Address

To the Comptroller,
Patent Office, 25, Southampton Buildings,

Chancery Lane, London, W.C.
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PATENTS, DESIGNS, AND TRADE MARKS ACT, 1883,
FORM Q.
CERTIFICATE OF CoMPTROLLER-GGENERAL.

Patent Office,
London,

. 188 .
I, , Comptroller-General of Patents,
Designs, and Trade Marks, hereby certify

PATENTS, DESIGNS, AND TRADE MARKS ACT, 1883.
‘ FORM R.

ToryM oF NOTICE FOR ALTERATION OF AN

PATENT. ADDRESS IN RFEGISTER.
Sir,
(a) (a) Here state
. r es ans?
hereby request that address now upon the Register ?E;F‘;gd:;?of ';‘;,
may be altered as follows :(— plicant or appli-
cants.
(b) (}) Here insert
full address.
Sir,
Your obedient Servant,
To the Comptroller,

Patent Office, 25, Southampton Buildings,
Chancery Lane, London, W.C.
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| PATENTS, DESIGNS, AND TRADE MARKS ACT, 1883. .
FORM 8. |
Foru oF APPLICATION FOR ENTRY oF ORDER
ofF Privy Couxcil IN REGISTER.
(1) Here state (a)

name and full ad-
dress of applicant.

(o) Here state
the purport of the
ul"dEl‘-

(«) Here insert
name and full ad-
dress of appellant.

(6) Here insert
‘“the decision” or
‘“ that part of the
decision,’”’ as the
case may be.

(c) Here insert
“ refused Eor al-
lowedil application
for Patent,” or
¢ yrefused Eor al-
lowed] application
for leave to amend
Patent,” or other-
wise as the case
may be.,

(d) Insert num-
ber and year.

hereby transmit an office copy of an Order in Council with -

reference to (b)
: Stir,
Your obedient Servant,

To the Comptroller,
Patent Office, 25, Southampton Butldings,

Chancery Lane, London, W.C.

PATENTS, DESIGNS, AND TRADE MARKS ACT, 1888.

FORM T.
PATENT. Fora oF APPEAL TO Law OFFICER.
I, () of (a)

hercuy give notice of my intention to appeal to the Law
Officer from (b)

of the Comptroller of the day of 188 , whereby
he (¢)
No. (d) of the year 188 (d).

Signature

Date

N.B.—This notice has to be sent to the Comptroller-General at the Patent
Oflice, London, W.C. Aund a copy of same to the Law Officers’ Clerk, at
Room 549, Royal Courts of Justice, London,

21st December, 1883.
(Signed) J. CHAMBERLAIN,
President of the Board of Trade.
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INDEX

e T

ABANDONMENT OF APPLICATION,
by omission to leave specification, 32

ABRIDGMENTS OF SPECIFICATIONS,
to be continued, 120

ACCEPTANCE,
of specification, advertised, 36
effect of, 46
refused, 33

hotice of opposition, within 2 montha, 36
of application, 45

ACCOUNT OF PROFITS,
Court may order, 95
by licensee to assignees of grantor, 61
may be ordered in action for infringement, 95, 142
plaintiff’ not entitled to damages and, 102
after patent has expired, 102
incident to right to injunction, 102
proceeding under order for, when stayed, 103

ACTION FOR INFRINGEMENT,

by exclusive licensee in patentee’s Dame, 61
assignee of an interest in a patent, 61
co-owner, 61

for dmmnages prior to disclaimer, 55

before registration, 65

stayed pending scire facias, 73

defences to, 69, 74

mode of trial, 79

particulars of breaches, 80, 81

objections, 80, 84

injunction may be ordered in, 95

inspection may be ordered in, 95, 100

account may be ordered in, 95, 102

certificate that validity ceme in question, 104
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ACTION FOR INFRINGEMENT,—continued.
costs in subsequent actions, 104
no objection that patent is for more than one invention, 113
amendment pending, 50
by order of court, o7

ADDITION,
patents for, 130

ADDRESS,
statement of, 11, 192

ADVERTISEMENT,
of acceptance of apecification, 36
of proposed amendment, 48

of amendment, 48, 59, 202
of intention to petition for extension, 68

threatening legal proceedings by, 106
in derogation of license, 63

AFFIDAVITS,
to support application for inspection, 101
of defendant on enquiry as to damages, 104
rules relating to, 195

AGENT,
applicant may be heard by, 168

ALIEN,
grant of u patent to, 8
when invention communicated to him, 9

AMENDMENT,
comptroller may require, 30
of clerical error by comptroller, 167
to be entered in Register of Patents, 63
of particulars, 81, 93
to be advertised, 48, 59, 202
general powers of, 194
of Specification,
application for, 48
opposition to, 48
leave obtained by frand, 50
appeal respecting, 49, 56
costs of, 03
pending proceedings, 57
applicant to be heard, 168
rules relating to, 194, 201
at Common Lauw,
of specification 53
of patent, 53
conditions imposed, 55
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ANNUAL REPORT,
by comptroller, 172
Lord Chancellor, 53, 54

APPEAL,
from comptroller,

as to amended, 30, 49
refusal to seal on second application, 31
refusal to accept specification, 33

delay caused by, 44

proceedings on, 118

rules relating to, 208

APPLICANT,

for a patent, who may be, 7

may be heard on appenl from comptroller, 31, 33, 36

to receive notice of opposition, 36

death of, 44

position of, after acceptance of complete specification, 46
amendment of specification by, 48

to supply drawings and statement for illustrated journal, 198
when entitled to be heard, 168

comptroller may require statement from, 193

APPLICATION,
by post, 194
agent, 192
for a patent,
by ¢ any person,” 7
by person who discovers a new manufacture, 7
by importer from abroad of a new manufacture, 8
by person not true inventor jointly with true inventor, 9
by contemporaneous discoverers, 9
by legal representative of inventor, 10, 116
form of, 10, 215, 216
Jeft at Patent Office in prescribed manner, 11
declaration containeda in, 10
must be accompanied by specification, 10
to be referred to an examiner, 27
must be signed by applicant, 192
accompanied by address, 192
prescribed mede of leaving or sending, 194
amendment of, may be required by comptroller, 30
notice of acceptance of, 31 -
application for similar invention, 31
when deemed abandoned, 32
void, 33
open to inspection, 36
patent to bear date of, 45
earliest, to secure patent, 42

R 2

231
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APPLICATION,~for a natent,—continucd,
provisional protection, on acceptance of, 45
in fraud of inventor, 117
when invention exhibited, 119,
prior to Act, 125
subsequent to Act, 125
correction of clerical errors in, 167
order of recording, 195
by way of amendment, 196

Jor enlargement of time

to make prescribed payment, 47
form of, 223

APPLICATION TO NEW PURPOSES,
patents for, 130

ASSESSOR,
trial with, 77
in Court of Appeal, 77, 79
Judicial Committee, 77
remuneration of, 77, 80

ASSIGNEE,
right to an account from licensee of grantor, 61
may assign for particular place, 117
action by, 61

ASSIGN MENT,
to be entered in Register of Patents, 63
by deed, 118
for particular place, 117
no implied warranty, 118
when fraudulent, 118
of certain inventions to Secretary for War, 122
person entitled to make, 165

ASSISTANCE,

in carrying out invention, 7

BOARD OF TRADE,
grant of compulsory licenses by, &Y
to determine cost of model, 121
power to make rules, 170

rules made by, 191

CERTIFICATE,
validity of patent came in question, 104
not a “ usual certificate,” 106
of exhibition, 119
of Secretary for War, 122
of comptroller, to be evidence, 168
of payment ard renewal, rules as to, 200
for costs of particulars of objection, 95

v
T
-
-
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CERTIFIED COPIES,
of entrics in Register of Patents, 166
evidence in all courts, 166
how obtained, 170

CHANNEL ISLANDS,
excluded from patent, 46

CIRCULARS,
threatening legal proceedings, 106

CLAIM,
complete specification must end with, 11
formerly not essential, 26
must not be too large or vague, 18
object of, 26
may be more than one, 113

CLERKS,
appointment and removal of, 164
salaries of, 165

CLERICAL ERRORS,
amendment of, at common law, 53
in Register of Patents, correction of, 65
correction by comptroller, 167

COLONIAL ARRANGEMENTS,
for protection of inventions, 174

COLONY,

user of invention in, 134

COLOURABLE IMITATION,
infringement by, 111

COMBINATION,
patents for, 128

COMPARISON,
of specifications, 25
of complete and provisionally, examiner, 32

COMPLETE SPECIFICATION,
- may accompany application for patent, 10
must describe manner of performing invention, 11, 13, 28
be accompanied by drawings, if required, 11
by drawin s and statement for journal, 198
commence with a title, 11
end with a claim, 11
which must not be too large or vague, 18
be sufficient without having recourse to experiment, &c., 15
intelligible to ordinary workman, 15
be without concealment, 16
distinguish what is new from what is old, 17



234 Indez.

COMPLETE SPECIFICATION,~—continued.
must not be migleading or ambiguous, 16
construction of, 22, 23, 24
comparison of, 25

with provisional specification, 34

intelligibility of, a question for jury, 25
examiner to report upon, 27, 28, 32

and compare with provisional, 32
iumendment of, comptroller may require, 30

appeal from, 30
application for amendment, 48

opposition to, 48
to be left within nine months, 32
acceptance of, advertised, 36

effect of, 46
refusal to accept, 33
when open to inspection, 36
no infringement prior to publication of, 45
to be kept on sale, 1:20
of inventions relating to war, 122
construction of, 22
tforms of, 13, 217

COMPTROLLER,

appointment of, 164

removial of, 164

salary of, 165

has control of patent effice, 164

limit to discretionary power of, 168

directions from law oflicers, 168

to make annual report, 172

to refer every application to an examiner, 27
comparison of specifications, 31

may require amendment, 30

appeal from, 30

will be heard on such appeal, 30

to give notice of acceptance, 31

to advertise aceeptance, 36

to determine as to identity of inventions, 31
appeal from, 31

refusal to accept specification, 33
appeal from, 33

to hear oppositions te grant of patent, 36

sealing patent by, 43

enlargement of time by, for pavment, 47
conditions of, 47
fee for, 212

to hear applications for amendment, 49

te give notice of oppoesition to amendmnent, 49



Indez.

COMPULSORY LICENSES,
grounds for granting, 59
rules regulating the granting of, 202
when application prior to act, 125

CONCURRENT APPLICANTS,
patent granted jointly to, 9
to one in trust for both, 9
to first applicant to seal, 9

to first applicant for protection, 9
to both, 9

to adult and minor, 9

CONDITIONS,
imposed upon disclaiming, 55

CONSTRUCTION,
of specification, rule as to, 22
belongs to Csurt, 23
by existing state of knowledge, 23, 24
popular meaning of words adopted, 24

CONTEMPORANEOUS DISCOVERIES,
patents for, 9

COSTS,
on petition for extension of patent, 69
revocation of patent, 75
on taxation of, regard to be had to particulars, 81
of particulars of objection, where trial abandoned, 94
certificate for, 95 _
in actiens after certificate that validity questioned, 104
order that should be made, 105
before law officer, 118

COURT,

may call in assessors, 77
direct mode of trial, 77

COURT OF APPEAL,
may call in assessors, 77
CROWN,
patent effective against, 76
terms of user, by, 76

not when application prior to act, 125
saving of prerogative, 179

DAMAGES,
for infringement after failure to make payment, 47
prior to amendment, 58
or an account, 102
how estimated, 103
from whom recoverable, 103
{form of order for enguiry as to, 104

237
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DAMAGES,—conginued,
form of, limited to six years, 104
affidavit of defendant, on enquiry as to, 104
for groundless threats of legal proceedings, 106

DATE OF PATENT,
to be date of application, 45

DECISION OF COMPTROLLER,
to be notified to parties, 193

DECLARATION, .
form of, on application for patent, 10, 215
to be made by importer of invention, 216
legal representative, 11, 116
by infant, lunatic, &c., 169

DEFINITION,

of provisional protection, 45
patent, 126
patentee, 126
invention, 126
injunction, 126
interdict, 126

applicaut, 193

general, 179

DELAY,
in scaling patent, 44

DEPARTMENT OF SCIENCE AND ART,
management of Patent Museum vested in, 120
may require model, 121

DESTRUCTION OF PATENT,
grant of duplicate, 118

DISCLAIMER,
amendment by, 48
removal from the file, 54
conditions imposed upon, 55
object of, 57
pending proceedings, 57
damages prior to, 58

DOCUMENTS,
size of, 193
delivery of, by post, 194

DRAWINGS,
rules relating to, 197
must accompany provisional specification, if required, 11

complete specification, if required, 11
formerly not compulsory, 21

.
-
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DRAWINGS,—continucd.
sufficiency of, 21
prescribed form of, 197, 198
examiners to report upon, 23, 28

comptyoller may require amendment of, 21, 30
appeal from, 30

inspection of, 36
amendment of, 48
addition for illustrated journal, 198

DUPLICATE PATENT,
grant of, 118
fee for, 212

ENLARGEMENT OF TIME,
for making payments, 47
conditions of, 47
fee for, 47, 212
extent of] 47
application for, 47
form of application for, 223
rules relating to, 201

LSTOPPEL,
of licensee, 61
between partners, 62
assignor and assignee, 63

EVIDENCE,
power to dispense with, 207

EXAMINATION,
of application, 27
description of nature of invention, 27
specification, 27, 28, 32
drawings, 27, 28
title, 28
applications bearing similar titles, 31
EXAMINERS,
appottitruent and removal of, 154

EXCLUDED DAYS, 169

EXISTING PATENTS,
provisions respecting, 125

EXPERT,
law officers may obtain assistance of, 37

BXTENSION,
of time for sealing, 44
of Patent,
to be entered in Register of Patents, 63
Jretition for, G8
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EXTENSION,—of patent,~—continued.
caveat against, 68
hearing of, 68
rules as to, G9

FEES,
for engaging time for payments, 47
schedule of, under the Act, 67, 187
Rules, 211

reduction of, 67

FIRST AND TRUE INVENTOR,
See TRUE AND FIRST INVENTOR.

FOREIGN INVEXNTOR,

grant of patent to, 8
patent held in trust for, 8

FOREIGN VESSELS,
in British waters, 121

FORMS,
to Act,
of application, 181
provisional specification, 182
complete specification, 182
patent, 183
power to amend, 117
to ules,
application for patent, 215
on communication from abrond, 216
provisional specification, 217
complete specification, 217
opposition to grant of patent, 218
application for hearing by comptroller, 219
for amendment, 219
opposition to amendment, 220
application for compulsory granv of license, 220
petition for same, 221
opposition thereto, 222
application for certificate of payment or renewal, 222
certificate, 222
for enlargement of time, 223
to enter name on Register, 224
request to enter license, 225
notice of intended exhibition of unpatented invention, 226
application for duplicate patent, 225
request for correction of clerical error, 226
certificate of comptroller, 227
notice for alteration of an address in Register, 227
application for entry of order of Privy Council, 228

appeal to law oflicer, 228

a
]
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FRAUD,
leave to amend obhtained by, 50
on true inventor, 117
on assignment, 118

FRAUD UPON THE CROWN,
patents void for, 28

IMPORTER,
of foreign invention, grant of patent to, 8
declaration to be made by, 8
form of application, 216

IMPROVEMENTS,
patents for, 130

ILLUSTRATED JOURNAL,
issued by comptroller, 119
additional drawings and statement for, 193

INDEXES,
to be continued, 120

INDIA,
provisions for, 174

INDUSTRIAL EXHIBITIONS,
publication of invention at, 119
rule as to, 194

INFANT,
declarations by, 169

INFRINGEMENT,
definition of, 107
intent immaterial, 108
wiers experiment is not, 108
a mixed question of law and fact, 108
none on British ship on High Seas, 108
by directly or indirectly putting in practice, 109
a new and material part, 109
offering for sale a patented article, 110
colourable imitatiozn, 111
use of equivalents, 111
prior to publication of complete specification, 45
prior to grant of patent, 46
after failure to make payment, 47

INJUNCTION,
may be ordered in an action for infringement, 95

or where no action commenced, 96
in what cases granted, 97

in what cases not granted, 98, 99
after patent has expired, 100

to restrain groundless threats, 107



240 Indey.

INSPECTION,
of application, specifications and drawings, 36
Register of Patents, 67
may be ordered in action for infringement, 95, 100
in what cases granted, 100

in action by patentee against licensee, 101
of plaintiff’s machinery, 101
reports of examiners, 33

INTERNATIONAL ARRANGEMENTS,
for protection of inventions, 172

INTERNATIONAL EXHIBITIONS,
publication of invention at, 119

INVENTION,
definition of, 126

use and p--blication during provisional protection, 45
exhibition of, 119
patentable, 127
“novelty of, 143
utility of, 134

INVENTOR,
patent granted, after death of, 116

not prejudiced by user during exhibition, 119

IRELAND,
saving for courts in, 176
reservation of remedies in, 176

ISLE OF MAN,
saving for courts in, 173
application of provisions to, 173

JOINT APPLICATION,
for a patent, 7, 9

JUDICIAL COMMITTEE OF IRIVY COUNCIL,
extension of patent by, 68

JURY,
trial of infringement and revocation without, 77

right to, 79

LAW OFFICERS,
to hear appeuls from comptroller,
as to amendment, 31, 47
as to identity of invention, 30
as to decision on opposition to grant, 36
rules of practice made by, 208
proceedings hefore, 118
costs before, 118
may direct time for sealing, 44
directions to comptroller, 168
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LEGAL REPRESENTATIVE OF INVENTOR,
may obtain patent, 10, 116
application within six months, 116

and accompanied by copy or extract from will, 10, 196
grant to, on death of applicant, 44

LICENSE,

need not be undep deed, 60

nor stamped as o deed, 60
effect of, 60

hone necessary from joint patentee, 61
exclusive, gives right to use patentee’s name, 61
to be entered in Register of Patents, 63

persons empowered to grant, 165
default to grant, 59

LICENSEE,
accounting to assignee of grantor, 61
estoppel of, 61

LORD CHANCELLOR,
power of amendment, 53, 54

LOSS OF PATENT,
duplicate granted, 118

LUNATIC,
declarations by, 169

MASTER OF THE ROLLS,
power of amendment, 53

MINOR,

Joint patent granted to, 9
model may be acquired, 121

NON-USER,
evidence of inutility, 144

NOTICE OF OBJECTIONS,
see particulars of objection

NOTICE,
of intention to exhibit, 119
fee on giving, 119, 212

NOTICE OF OPPOSITION,
given by comptroller, 36
of hearing, 199

NOVELTY,
of invention, 134
& question for the jury, 136
want of in part of an invention, 141
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OATH,
may be administered by law officers, 118

OBJECTIONS, Sec PARTICULARS

OFFENCES,
under Act, 175

OFFICERS,

appointment and removal of, 154
salaries of, 165

OPPOSITION,

to grant of patent, 36
delay caused by, 44
Practice relating to, 198

rules relating to, 198

on ground that invention obtained from opposer, 38

already patented, 38
of identity of invention, 38

before comptroller, supported by statutory declarationg, 41
to amendment, 48

PARTICULARS OF BREACHES,

in action for infringement of patent, 80, 81
amendment of, 80, 84, 93

certificate of judge, ns to, 81

PARTICULARS OF OBJECTIONS,

on petition for revocation of patent, 70

in action for infringement of patent, 80, 84
amendment of, 81, 93

certificate of judge, as to, 81
as to first and true inventor, 86
prior user, 87
publication, 90
specification, 92

fraud and misrepresentation, 92
further and better, 93

costs of, when trial abandoned, 04
PARTNERS,

Joint patentees are not, 9
estoppel between, 62

PATENT,
definition of, 126
application for, 7
by legal representative, 116
joint application for, 9
sealing, 43
date of, 45
extent of, 46
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PATENT,—-continued.
term of, 40
how reckoned, 47

ceases, on failure t¢ make prescribed pay ments, 46
how revoked, 69, 71, 73

grant of, in lieu of one revoked, 71, 76
effective against Crown, 76

terms of uger by, 76
form of, 183

changes in, 115

for one invention only, 113
claims in, 113

loss or destruction of, 118
use of contrary to law or morality, 165

PATENTABLE INVENTIONS, 127

PATENTEE,
definition of, 126
who may become, 7
amendment of specification by, 48
default in granting licenses, 59
assignment by, for particular place, 117

mode] furnished by, 121
PATENTEES,

when joint, are not partners, 9

PATENT MUSEUM,
management vested in Department of Science and Art, 120

PATENT OFFICE,
proceedings at, 160

under control of comptroller-general, 164
seal of, 44

PAYMENTS,
enlargement of time for, 47
calculation of time for, 47
patent ceases, if not made, 47

PENALTY,

falsely representing article patented, 175
unauthorized use of Royal Arms, 175

PETITION,
for compulsory license, 59
revecation of patent, 69

POST,
application for patent may be sent by, 11, 194
notices by, 169

PREROGATIVE QF CROWN,
saving of, 179

243
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PRINCIPLE,

not patentable, 13

coupled with application, patentable, 131
PROTECTION,

provisional, 45

obtained by fraud, 117

not prejudiced by user during exhibition, 119
PROVISIONAL SPECIFICATION,

may accompany application for patent, 10

must describe the nature of the invention, 11, 28

begin with a title, 11
accompanied by drawing, if required, 11
intended for protection of inventor, 12
and to identify invention, 12

vagueness or generality of, 12

cannot supply defect in complete specification, 12

part may be omitted from complete specification, 13

cxaminer to report whether it describes nature of invention, 27, 2

amendment of, comptroller may require, 30

appeal from, 10, 49

when open to inspection, 36

compared with complete specification, 34

PUBLICATION,

of invention, 139
during provisional protection, 45

at exhibition, 119
PUBLIC USI,
of invention, 156
during provisional protection, 4/
at exhibition, 119
PURCHASE MONEY,
for patent, recovering back, 118
REGISTER OF PATENTS,
to be kept at Patent Oflice, 63
primil facie evidence, 63
trust not to be entered, 63, 165
former, regulations as to, 64
rectification of, 166
expunging entry in, 166
inspection of, 67, 160
correction of errors in, 65
making false entry in, 67, 168
writing purporting to be a copy from, 67, 168
assignments, entry in, 165
transmissions, entry in, 160
certified copies of entries in, 1606
{former, deemed continued, 178
rules relating to, 204
revocation of patent, entered in, 63
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REGISTRATION,
relates back to date of assignment, 64

of probate, nasignnient prior to, 118

REPEAL,
of enactments, 178, 188
of rules, 207

REPORT OF EXAMINER,
inspection of, 33

REPORTS,
in illustrated journal, 198

REVOCATION OF PATEN T,
when Secretary of State has certified, 124
amendment pending, 57
to be entered in Register of Patents, 63,
grounds of, 69, 74
who can petition for, 69, 75
particulars of objections, 70
right to begin on hearing of petition for, 71
after, grant in lien thereof, 71, 76
mode of trial of petition for, 77

RIVAL APPLICANTS,
earliest to obtain patent, 45

ROYAL ARMS,
unauthorized use of, 175

ROYALTIES,
recovering hack, 61

RULES,
regulating the practice as to extension of patents, 69
power of Board of Trade to make, 170
saving for existing rules, 179
repeal of, 207
made by Board of Trade, 101
Inw officers, 208
SALE,
of patented inventinn, 110, 141

SAVING,
of existing rules, 170
of prerogative of crown, 179 |
for past operation of repealed enactments, 178
courts in Scotland and Ireland, 176
Isle of Man, 177

SCIENCE AND ART DEPARTMENT,
management of Patent Museum vestel in, 120
may requive mndel, 121

S
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SCIRE FACIAS,
proceeding by, repealed, 69
practice under, 71

SCOTLAND,
saving for Courts in, 176
summary proceedings in, 176
for revocation in, 176

SEAL OF PATENT OFFICE,
same offect as Great Seal of United RKingdom, 44
to be judicially noticed, 165

SEALING A PATENT,
where there is no opposition, 43
where determination in favour of grant, 43
after death of applicant, 44
when more than one application, 45

SECRET USER,
of invention, 136

SIMULTANEOUS DISCOVERERS
which the legal inventor, 7

STATUTE OF MONOPOLIES,
sect. G, 126

STATUTORY DECLARATIONS,
evidence before comptroller taken by, 41
rules relating to, 198, 199

SUBJECT MATTER,
new process, 127
combination, 128
addition or improvement, 130
application to a new purpose, 130
new priaciple with application, 131

THREATS OF LEGAL PROCEEDINGS,
action when groundless, 106

TITLE OF INVENTION,
all specifications must commence with, 11
examiner to report on sufliciency of, 7, 28
requirements of, 28, 29
variance from speciheation, 28, 34, 35,

TRANSMISSIONS OF PATENTS,
to be entered in Register of Patents, 63, 1065
TRIAL,
mode of, 77
TRUE AnD FIRST INVENTOR,
the pevson who discovers a new manufacture, 7
the importer from abroad of a new manufucture, 8
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TRUE AND FIRST INVENTOR,~contimuxd.

8 person who makes joint application with inventor, 9
legal representative of inventor, 10

member of an official commission, 10
declaration as to, 7, 10

patent to, not invalidated by fraudulent application, 117
TRUST,

patent for foreigner, held in, 8

concurrent applicant, held in, 19
not to be entered on Register, 63, 165

UNPATENTABLE INVENTIONS, 131

UTILITY OF INVENTION,

essential to validity of patent, 143
meaning of, 143

a question for the jury, 144
presumption against, fromn nonuser, 144

VARIANCE,
between title and specification, 28, 34, 35
provisional and complete specifications, 34

VENDING,
infringement by, 110

WILL OF DECEASED INVENTOR,
copy or extract from, to accompany application by representative, 10, 196
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