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Sec. 167. Trademarks. Word marks.

Invented words or words used in an arbitrary or fanciful
meaning only are in most countries recognized as lawful trade-
marks. Many of the best known and most valuable trade-
marks in the United States and in many of the foreign coun-
tries consist of some one or more words which are so distinct-
ive in character that they appeal forcibly to the eye and the
ear. In certain countries, however, words cannot, under the
law, be recognized as lawful trademarks.” Such countries
are Austria, Finland and Norway, but in each of these
countries, except Finland, trademarks which are the property
of citizens or subjects of certain foreign countries and
are registered in the country of origin, may under the provi-
sions of international agreements be registered and protected,
even though they consist of a word or words only.* The
reason for the refusal to recognize words as lawful trademarks
does not clearly appear.

Sec. 158. Trademarks. Word marks. Descriptive words.

Words which are descriptive of the nature or quality, origin
or destination of the goods to which they are applied are not
under the laws of any country lawful trademarks, though there
is a marked difference in different countries in the meainng
given to the word ‘“descriptive.” In Great Britain, and in
the British Colonies and dependencies which have trade-
mark laws, all of which follow the prmmples of the law of
Great Britain very closely, a word is considered to be
descriptive if it relates to or is suggestive of the nature
or quality, destination or origin of the goods to which it is
applied.* The same practice is followed in the United States
though the law is silent as regards descriptive words. In

1In Great Britain words were not registrable as trademarks, unless ‘‘old
marks,” prior to the Patents &c., Act of 1883.

! Part 111., 4 215. Note under Article 6 of the International Convention.

¥ A word or words having no reference to the character or quality of the goods,

and tot being a geographical name, Patents &c., Act of 1883 of Great Britain as
amended 1888, article 64.
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France, on the contrary, it is generally held that when an
expression is other than the nccessary designation of a
product it cannot be considered descriptive. The French
practice in this regard is generally {followed in the European
countries * which permit the registration of word marks,

Sec. 169. Trademarks. Word marks. Geographical names.

The name of the locality of origin of goods is not in most
countries rcgistrable as a trademark under the law as being
descriptive, as well as being a mark which might rightfully be
used by others.? In a few countries, exception is made in case
ot the name of an cstate which is owned by the producer or
trader who seeks registration.* This exception is not incon-
sistent with the general principle that a mark in order to be
registrable as a trademark must be other than such a mark as
would naturally be used by others to indicate the origin of
their goods.

The marking of goods with the names of localities other
than that of the origin of the goods, particularly if with
names of localities in which goods of the same class are
produced, is necessarily deceptive and such marks are
not in any country registrable as trademarks,® though words
which in their ordinary sense are geographical if used in an
arbitrary sense and not in their ordinary geographical sense,
as indicating locality of origin, may be registered and pro-
tected as trademarks.® Geographical names so used have
beern protected as trademarks in the courts of the United
States, and in case of “old marks” in the courts of Great
Britain.” Under the present law of Great Britain, how-

I Marafy, Dictionnaire. Article, Mots descriptive,

1See ¢ 139. Note I.

dSee 4% 135, 130.

¢ T.aw of 1896 of Portugal, Article 60.

b L.aw of 1891 of Brazil, Article 8.

§ o parte Little & Co., 85 O, G., 1221, and cases there cited.

' Colgate 5. Adams, 83 Federal reporter, 8y9. Sebastian, Law of Trademarks,
Page 79
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ever, geographical names are expressly excluded from regis-
tration.’

Sec. 160. Trademarks. Letter and numeral marks.

Marks which consist solely of letters or numerals are not
considered lawful trademarks under the laws of Austria, Bul-
garia, Denmark, Finland, Germany, Norway, Sweden and
Great Britain, and the British Colonies and dependencies gen-
erally, though in Austria, Denmark, Norway and Sweden,
trademarks which are the property of citizens or subjects of
certain foreign countries, and are registered in the country of
origin, may under the provisions of international agreements
be registered,” even though they consist solely of letters or
numerals, and under the law of Great Britain and the British
Colonies and dependencies generally such marks if “old
marks,” thatis, marks in use before the date of the first regis-
tration law of the country, may be registered.!? In Great
Britain, such marks have been in numerous cases sustained
by the courts as lawful trademarks.

Sec. 161. Trademarks. Letter and numeral marks.

The reason for not considering marks which consist of
letters or numerals solely, lawful trademarks, is more readily
seen than the reason for excluding marks which consist of
words. The right of any producer to place the initials of his
name on his products is everywhere recognized as a natural
right which should not be interfered with, provided it is not
done to imitate the known mark of another with fraudulent
intent; and, as it is hardly possible to conceive of any
combination of letters which may not be the initials of the
name of some other than the person who may use them
as a trademark, it is evident that such person cannot at
the moment of adopting such a mark be certain of an ex-

! Patents &c., Act of 1883 of Great Britain as amended 1888, Article 64.
*Part II1., ¢ 215. Note under Article 6 of the International Convention.

?Such use must, so far as Great Britain is concerned, be use in the United King-
dom, The same is 1o doubt true of all other countries.
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clusive right to its use.  So too with numerals which may be
used by any producer as catalogue marks to distinguish arti-
cles of the same class of his own production, Marks of this
character, whether consisting of letters solely or numerals,
may no doubt become by long use the known marks of certain
producers, and as such be entitled to protection against others
who make use of them for the purpose of unfair competition.

Sec. 162. Trademarks. Color and form.

The color or form given to articles on the envelopes or
wrappers in which goods are put upon the market cannot in
most countries be considered as a lawful trademark. The
countries which specifically exclude color or form are Argen-
tine Republic, Paraguay, Peru and Uruguay. Great Britain
and the British Colonies and dependencies generally, and Por-
tucal, also exclude marks consisting solely of color or form,
and it may be regarded as doubtful whether, even in the coun-
trics which permit the registration broadly of any distinctive
mark, a mark which consists solely of color or form would be
considered as a lawful trademark.

vec. 163. Trademarks. Other marksexcluded from registration.

Marks which include the portrait or name of a person other
than the user of the mark are under the laws of Brazil, Den-
mark, Iinland, Norway and Sweden, expressly excluded from
registration, unless the written consent of such person i1s filed
with the application for registry of the mark. Marks which
include representations which are contrary to good morals or
to public order, are not in any country considered lawful
trademarks, for obvious reasons. So, too, marks which in-
clude representations of public arms, the flag of the country,
or of other countries, portraits of the sovereign or members
of the royal family, insignia of certain orders, the symbol of
the Red Cross society and marks of like nature cannot, for
obvious rcasons, be considered lawful trademarks, and are
very generally refused registration, though certain of such
marks may be registered provided the applicant for registra-
tion can show that he is properly authorized to use them.



CHAPTER V,

OF THE PERSONS ENTITLED TO REGISTER A TRADEMARK,

Sec. 164. The user of a trademark alone entitled to registration.

Only the actual user, or, in certain countries, the intended
user’ of the mark, is in any country of the world entitled to
register the mark. The laws of many of the countries pro-
vide specifically that only persons who are engaged in the
production of articles of commerce or who trade in such
articles are entitled to register trademarks, and though the
laws of other countries provide for registration by the owner
or the proprietor of the mark, this is not to be understood as
permitting the registration of or acknowledging a property right
in any mark, however distinctive, which is not actually used on
goods actually placed on the market. The user of the mark
must under the laws of all countries be the user within the
country, except as otherwise provided by conventions or agree-
ments with foreign nations. The user entitled to registration
may be an individual, a firm, a company or a corporation. In
many countries? and in a number of the several states of the
United States? an association of individuals may register a
trademark used by the individual members of the association.
Such marks are generally known as collective trademarks.
The application for registration must in all countries be made
by the actual, or in certain countries, the intended user of the
mark, either personally or through a duly appointed repre-

' A trademark may be registered in Great Britain before it is used (/# ¢ Hudson,
32 Ch. D., 311), provided there is a bona fide intent to use it on the goods for which
it is registered. In countries in which registration is attributive of the right to
the mark, use of the mark prior to registration is not necessary. .

?See, for instance, law of 1890 of Switzerland, Article 7, and law of 1896 of Por-
tugal, Article 66.

*See 7 141.

(163)
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sentative, and cannot be made by an assignee as such, as may

be done in case of applications for patent, since the right to a
trademark is not, under the laws of any country, assignable
before registration, and, except in a very few countries, i1s not
assignable even after registration except In connection with a
transfer of the business in which it i1s used.

Sec. 165. Trademarks owned by foreigners registered only under
international agreements. Requirements for registration.

Nearly all countries provide for the registration and protec-
tion of trademarks owned by subjects or citizens of such other
countries as have by treaty, convention or law agreed to reci-
procity in the matter of protection of trademarks. Under
such agreements only can a trademark owned by a foreigner
and used only on articles produced in a foreign country, be
registered in most countries. The foreigner who desires to
register his mark in any country other than that in which he
1s located, is required, under the laws of nearly all countries,
to appoint a representative resident in the country through
whom the application for registration must be made, and must
continue to be represented by some person resident in the
country so long as he desires the protection of the law for his
trademark. The purpose of this requirement is to bring the
owner of the trademark at least constructively within the jur-
isdiction of the courts of the country in case of any proceed-
ings to which it is necessary to make him a party. Actual use
of the mark within the country is not required as a prerequisite
to registration under international agreement by foreign own-
ers of trademarks, though there must undoubtedly be a
bona fide intent to use the mark within the country.

Sec. 166. Foreign applicant for registration must establish own-
ership of the mark.

In practically all countries it is required that the foreigner
who seeks to register a trademark, either under international
agreements or the provisions of the law, must establish his

1 See § 177.



OF THE PERSONS ENTITLED TO REGISTER A TRADEMARK. I 65

right to ownership of the mark in the country of which he is a
resident. The proof of.ownership generally required is the
certificate of registration or a certified copy of such certificate.’
‘The fact that the mark has been used by the applicant without
registration in the country of which he i1s a resident, even
though such use has been long continued and the mark has
been generally recognized as his, is not easily established in a
foreign country, and even if satisfactorily established, would
not, under the laws of most countries, be sufficient to estab-
lish the right of registration.

Sec. 167. Registration of a foreign trademark in the name of a
representative.

While the trademark of a foreigner located in a country
with which no agreement as to the registration of trademarks
exists, cannot generally be registered in any country in the
name of and as the property of such foreigner, there is noth-
ing in the laws of the foreign countries in which registration is
attributive of the right to the mark to prevent the registration
of such mark through some person residing in the country
under an agreement with the owner of the mark, in his own
name. DBut such agreement is not recognized by the law and
cannot be enforced. Such representative must register the
mark as his own and holds the legal title, and can enforce his
right at any time against the foreign owner. He must also
make such use of the mark as will be sufficient to maintain his
title thereto in force.

Sec. 168. Priority. Under attributive laws determined by date
of application.

In countries in which registration is attributive of property
m the mark, right to the mark as between rival claimants
is determined absolutely by priority of application for

'Under the terms of the International Convention (Part 111, ¢ 215, Article 4) it 18
sufficient if the applicant has regularly filed in his own couutry an application for
registration, and a certified copy of such application as filed would seem to be
suflicient in the countries which are parties to that Convention.
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registration. Such countries are Argentine Republic,

Bolivia, Brazil, Chili, Costa Rica, Denmark, Finland, Ger.

many, Guatemala, Japan, Norway, Paraguay, Peru, Serbia,

Spain, Sweden, Uruguay and Venezuela. In these countries,

it is not necessary that the mark be actually used prior to or

at the date of filing the application, the intention to use being

sufficient. It should, however, be noted that in none of these

countries is a mark which is in common use in the trade—a

free mark as it is termed in the law of Germany '—registrable
as a trademark.

Sec. 169. Priority. Under declaratory laws determined by date
of first use.

In the countries in which registration is merely declaratory
of the property in the mark and in those in which registration
15 only so far attributive of property in the mark that a mark
which has remained on the register for a certain length of time
becomes incontestably the property of the registrant, the prior
user is alone entitled to registration, and may, on proof of prior
use, secure the ownership of the mark, even though another
may have been the first to register, There is, however,
always a presumption in favor of the registrant, registration
being even under the United States law grimae facie evidence
ot ownership.

The countries in which registration is merely declaratory
and a person claiming to be a prior user is entitled to contest
the right of a registrant at any time are: DBelgium, IFrance,
[lawaii, Italy, Luxemburg, Mexico, Netherlands and the
U nited States.

In Great Britain, registration is, after five years, conclusive
of the right to the mark,* and the same is true of many of the
British Colonies and dependencies, but up to the expiration

' \WWhat is meant by the ‘‘free marks’ of the German law is not clear, but the
term secms to include marks in common use which serve merely for ornament or
decoration of products and have no special signification, See Marafy, Diction.
naire, Article Allemagne,

* Patents, etc., Act of 1883 of Great Britain, Article 76.
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of the five years the right of the registrant may be contested.
The same is true in Russia, the term within which contest is
permitted being, however, but three years.’ The law of
Greece permits the registration of such marks only as have
been used by the applicant one year without interruption.® It
does not, however, appear that after registration the right of
the registrant may be contested by a prior user., Under the
law of Portugal, the prior user is entitled to contest the right
of the registrant only within six months from the date of
application by the first applicant.3

Sec. 170. Priority. Use within the country alone considered in
determining priority.

In determining priority of use, use within the country is
alone considered. Prior use in a foreign country or even
registration in a foreign country has no weight in determining
priority.* This cannot be considered unreasonable even from
the standpoint of the United States manufacturer, who relying
on the protection of his right to the mark of which he was the
first user afforded by the common law, does not find it neces-
sary to register his mark in this country. He cannot expect
that in a foreign country a manufacturer who has adopted the
same mark and made it valuable in that country will be de-
prived of his right to such mark by reason of a prior use in
this country, of which he has had no notice.

Sec. 171, Priority. Provisions of the International Convention
respecting priority.

The International Convention provides that the owner of a
trademark regularly filed for registration in one of the countries
of the Union shall be entitled to priority from the date of filing
in all the other countries of the Union, provided he files an ap-
plication for registration of the same mark within three months

' Law of 1896 of Russia, Article 15.
‘Law of 1893 of Grecce, Article 2.
*Law of 1896 of Portugal, Article go.
tSee 7 150,
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(four months for countries over seas) from such first filing.
'This period of priority seems short and is undoubtedly of little
value to those who fail to register their marks promptly upon
their first adoption. Such promptness is not found necessary
in the United States, and few applications are here filed for
registration of trademarks which have not been in use for
many months or even many years. To the producer or trader
who applies for registration of his trademark promptly upon
its adoption and first use, this provision of the Convention,
which is in all of the countries of the Union except the United
States,” given full force and effect, gives a reasonable time
within which to secure registration in foreign countries.

This provision of the Convention is not to be understood as
in any way restricting the right of the owner of a mark to
register his mark in foreign countries at any time subsequent
to registration in his own country, but unless he files his appli-
cation in the foreign countries which belong to the Union
within the period provided for, he cannot claim priority as
against another applicant for registration for the same mark
whose application is earlier in date.

Al

I Part 111, ¢ 215, Article 4 of the Convention.
*See ¢ 155, note 3, and Part III, § 215, notes under Article 4 of the Convention.



CHAPTER VI.

OF THE DURATION OF THE RIGHT TO THE TRADEMARK.

Sec. 172. The term for which registration is granted. Trade-
marks and patents. .
Whether the right to the exclusive use of a trademark be
acquired by use or by registration, the mark may continue to
be the property of its owner or his successors in business so
long as its use is continued. In this respect there is a radical
difference between trademarks and patents, Patents are
granted only for inventions believed to be useful to the public.
The inventor gives his invention to the public on condition
that, before the public acquires the right to it, he shall for a
term of years enjoy an exclusive right of property in it. On
the theory that it is of advantage to the public to secure the
right to use a useful invention at as early a date as possible,
the forfeiture of the patent is encouraged in many countries.
A trademark has no utility or value in and of itself. The right
to use a particular trademark is not of advantage to the pub-
lic, for so soon as it ceases to be the distinctive mark of the
coods of its owner, it ceases to have any meaning. Forfeiture
of the exclusive right to a trademark so long as it is used for
its legitimate purpose and so long as the public is kept in-
formed of its ownership, is not encouraged in any country.
An invention may be of value in and of itself, A trademark
has no value other than that acquired from its continued use
by a particular manufacturer or trader. The longer it is used
the more valuable it may become, and there is absolutely no
limit to its possible continuance in use, In but six countries,

however, is the term for which registration is granted unlimited,
(1069 )
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These countries are Belgium, Canada,’ Congo Free State, Italy,
Mexico® and Spain. In all other countries the term for which
registration is effected is limited. In most countries the term
1s fifteen years or less, in many it is but ten years. In all
countries in which the term i1s limited provision is made for
renewal of registration for a second term, and so on indefi-
nitely as often as the term expires. In all such countries,
however, except the United States® and France! failure to
renew registration terminates the right of prcperty in the mark.

Sec. 173. The reason for requiring renewal of registration.

The requirement that the owner of the mark renew the
registration at reasonable intervals of time is nothing more
than a requirement that he give reasonable notice to the pub-
lic that he continues to claim the right to its exclusive use.
Marks which are not renewed are, in practically all countries
except the United States, taken off the register and the register
is thus cleared of those which have been abandoned and no
longer appear on the market, or have been allowed to become
marks commonly used in the trade. If the mark is no longer
used, there appears to be no reason why another producer or
dealer should not adopt and use it as his own and acquire the
right to its exclusive use. If the mark has become a common
mark, there is no reason why there should continue to appear
to be an exclusive right to it after it has ceased to be actually
used as the mark of a particular producer or dealer. It is
obviously a distinct advantage to the public, particularly the
producing and trading public, to be able to determine from
inspection of the register precisely what marks are actually in

1The term of registration of the general mark only is perpetual. The term of
registration of the specific mark is limited. Law of 1879 of Canada, Article 14.

! But failure to use the mark for a year by law forfeits the right to the mark.
Law of 1889 of Mexico, Article 12.

YSee ¢ 145 and notes thereunder,

¢ By failure to renew, the owner of the mark ceases to have the rights of a regis-
trant, and has recourse only against those who use his mark for the purpose of un-
fair competition. See § 145 and notes thereunder,
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use and the subject of a property right. There is not entire
agreement between the laws of different countries as to what
becomes of a mark the right to which expires by failure to
renew registration. Under the law of Portugal,’ such a mark
falls into the public domain and cannot be thereafter the sub-
ject of an exclusive right. In most other countries such a mark
can be registered and become the exclusive property of an-
other only after the expiration of a specified period—in Ger-

many, two years,” in Great Britain, one year,? and in Switzer-
land, five years.*

Sec. 174. Termination of the right to the trademark. Cancella-
tion and forfeiture.

As has been stated,’ the exclusive right to a trademark, in
nearly all countries, terminates, unless registration is renewed,
with the expiration of the term for which it was registered.
The right terminates prior to the expiration of the term if for
any reason the mark is removed from the register. In nearly
all countries provision is made in the law for the cancellation
of marks® from the register on the application of the registrant
or if it is made to appear that the mark was not registrable
under the law or that the business in which the mark was
used has been abandoned, it being provided in nearly all
trademark laws that the right to the mark expires with the
abandonment of the enterprise in connection with which it was
used.” In many countries it is also provided by law that the
right to the mark expires in case of transfer of the business if
the new proprietor fails to record the transfer within a speci-

'Law of 1896 of Portugal, Article 92.
*Law of 1894, Article 4.
! Patents, etc., Act of 1833 of Great Britain as amended 1888, Article 79.
‘Law of 1890 of Switzerland, Art:le 10.
See ¢ 172.
®No provision for the cancellation of registration is found in the laws of Bel-
gium, France, Italy, or the United States.

" See, for example, Patents, etc., Act of 1883 of Great Britain, Article 70; Law of
1390 of Austria, Article 9; Law of 1894 of Germany, Article o,
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fied time.! Failure to use the mark for an extended period,
in certain countries, forfeits the right to its exclusive use.* In
a number of countries the right of a foreign registrant to the
mark terminates with the expiration of his right thereto in the
country of which he is a resident, whether such right expires
by failure to renew or by cancellation for other causes.?

' Law of 18gc of Austria, Article g; Law of 1892 of Bulgaria, Article 2; Law of
1879 of Roumania, Article 2,

1See ¢ 147 and notes thereunder.

*L.aw of 1890 of Denmark, Article 14; Law of 1889 of Finland, Article g; Law of
1893 of Greece, Article 13; Law of 1883 of Luxemburg, Article g; Law of 1884 of
Norway, Article 15; Law of 1884 of Sweden, Article 16.
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OF THE PROCEDURE IN REGISTERING A TRADEMARK.

Sec. 1756. The general requirements and procedure for registra-
tion of trademarks.

The requirements necessary to be complied with in making
application for registration of a trademark are in most coun-
tries comparatively simple. In many countries it is not even
necessary to make a formal written application for registration,
it being sufficient if the applicant appear in person before the
proper officer and deposit with him the prescribed number of
copies of the mark, making such statement as shall serve to
properly identify himself and indicate the class of goods on
which the mark is used. The applicant is everywhere re-
quired to be fully identified by name, business, residence, and
place of business. Names are generally required to be
written in full, all given names being written out. From two
to a dozen or more copies of the mark are required and an
electrotype or a stereotype or wood block (cliché) of the mark
which can be used in printing fac-similes of the mark in the
journal in which trademarks have been registered, or for
which application for registry has been filed, are required to
be published is in most countries also required, Description
of the mark or statement of essentiai features is not in most
countries required, particularly if the mark be a simple one.
A statement of the class of goods on which the mark is
used, or is intended to be used, is always required, and the
class must conform to the official class in those countries in
which an official classification has been established. In most
countrtes & trademark if used for goods comprised in more

}In Great Pritain there are fifty classes.
(173)
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than one official class must be separately registered for each
class. The declaration by the applicant under oath that he is
the owner of the mark required in the United States, Great
Britain, and the British Colonies and dependencies, is not
generally required in other countries.

Sec. 176. Fees for registration of trademarks.

The right to the exclusive use of a particular trademark,
since it in no way interferes with the production by others of
goods of the same kind as those to which it is applied, cannot
be the foundation of a monopoly.! The protection of a right
to a trademark which has been legitimately acquired, is recog-
nized throughout the world as advantageous as well to the
public as to the producer. It being generally recognized that
registration is a necessity, not so much for the protection of
the user of the mark as by fair notice to the public to prevent
other producers and dealers from innocently adopting a mark
which had become the property of another,” it follows that not
only should the formalities necessary to be complied with in
registering a mark be made as simple as possible’ but the
registrant should not be burdened with any considerable ex-
pense in securing registration. This is fully recognized in
foreign countries, in nearly all of which the fees for registra-
tion are much less than in the United States, in many countries
being less than ¢35, or merely sufficient to pay the actual
expense of recording, and in few countries more than §15.
The fees for renewal of registration are generally less than or
but little over $5. A comparison between the fees required in
foreign countries for the grant of patents*and for the registra-
tion of trademarks is significant of the recognized difference in
the nature of the thing protected. In but three countries, Bo-
livia, Russia and Serbia, are annual taxes required for keeping
registration of trademarks in force.

1 See ¢ 139. 2See ¢ ¢ 134 and 135.
¥ Gee é 175. { See é 85-



CHAPTER VIIL

OF THE TRANSFER AND ENFORCEMENT OF THE RIGHT TO THE
TRADEMARK,

Sec. 177. Trademarks transferable only with the business in
which they are used.

The generally accepted principles regarding the transfer or
assignment of trademarks are thus stated by the United States
Supreme Court in the case of Kidd ». Johnson:*

“It is true, the primary object of a trademark is to indicate
by its meaning or association, the origin of the article to which
it is affixed. As distinct property, separate from the article
created by the original producer or manufacturer, it may not
be the subject of sale. But when the trademark is affixed to
articles manufactured at a particular establishment and ac-
quires a special reputation in connection with the place of
manufacture, and that establishment is transferred either by
contract or operation of law to others, the right to the use of
the trademark may be lawfully transferred with 1t.”

In most foreign countries it is provided by law that the right
to a trademark is transferable only with the transfer of the
business in which it is used,” but in the laws of Canada, Chili,
Costa Rica, France, Guatemala, Italy, Roumania, Spain, Tur-
key and Venezuela, there is either no restriction on the trans-

'1co U. S. Rep., 617.

*See, for example, Patents, etc., Act of 1883 of Great Britain, Article 70; Law of
1894 of Germany, Article 7: I.aw of 1890 of Austria, Article g; Law of 1879 of Bel-
gium, Article 7;: Law of 18667 of Brazil, Article 13; L.aw of 1893 of Bulgaria, Article
3; Law of 1890 of Denmark, Article 8; Law of 1889 of Finland, Article 5; Law of
1893 of Greece, Article 5; Law of 1899 of Japan, Article 6; Law of 1683 of Luxem-
burg, Article 10, Law of 188g of Mexico, Article 11; Law of 1885 of Norway, Article
8; Law of 1893 of Netherlands, Article 20; Law of 18¢6 of Portugal, Article 86; Law
of 1896 of Russia, Article 16; Law of 1884 of Serbia, Article 7; Law of 1884 of
Sweden, Article 8; Law of 18go of Switzerland, Article 11,

(175)
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fer of marks or a provision, without restriction, that trademarks
may be transferred.

Sec. 178. Enforcement of the rights of the owner of a trademark.

In all countries in which registration is attributive of the
exclusive right to the mark the owners of registered marks
only are recognized as entitled to sue infringers. In most
of the countries in which registration is declaratory of the
richt to the mark, the owners of marks are entitled to bring
action against infringers only after they have registered their
marks, or at least regularly deposited their marks for registra-
tion.  This provision, which is in effect a requirement that all
trademarks in which an exclusive right is claimed shall be
registered, 1s not to be understood as preventing the bringing
of suits on the ground of unfair competition against those who
with fraudulent intent use a commercial name or a name of a
locality of origin which they have no right to use. or 1n other
wayvs eive to their goods, with deceptive intent, an appearance
of being the goods of another producer or trader without
making use of a trademark owned by another. In the United
States registration is not required, and suit may be brought
for infringement of a trademark to which the right has been
acquired by use and which has not been registered.® In France
the owner of a trademark which has not been registered may,
it seems, bring suit against those who make use of it for the
purpose of unfair competition, but it does not appear that the
owner of a trademark has any remedy, unless he has regis-
tered the mark, against others who have adopted and use the
same mark in good faith.?

In foreign countries generally the right of the owner of a
registered trademark is enforced by the courts to the full ex-
tent of the law, wilful infringers on such rights being very gen-
crally pumshed not only by the assessment of heavy damages,
but by fine and imprisonment.’

1 Sec % 145 and notes thereunder. *See % 145 and notes thereunder.
3See Propriété Industrielle, 1898, page 109.
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Sec. 179. Penalties for wilful counterfeiting of a registered
trademark.

In practically all countries which have laws providing for the
registration of trademarks' and in many countries in which
registration is not provided for,” the wilful counterfeiting of a
trademark is under the law an offense punishable by fine or
imprisonment. The owner of a trademark may under such
laws not only recover damages for the injury done to his busi-
ness by the unlawful use of his trademark, but has the further
protection of a penal statute against deliberate and wilful in-
fringement of his rights. In many of the several states of the
United States® wilful infringement of a trademark is made an
offense punishable by fine or imprisonment, but under the
present United States law the only remedies are the common
law remedies of damages and injunction,

'See Tabular Statement, ¢ 2 182~-214.
2 See 4 142.
1See ¢ 141.



CHAPTER IX.

COMPARATIVE TABULAR STATEMENT OF THE ESSENTIAL FEATURES
OIF THE TRADEMARK LAWS OF THE PRINCIPAIL COUNTRIES.

sec. 180. The statement of essential features. Explanatory
note. Laws not included.

The statement of the essential features of the trademark
registration laws of the principal countries of the world which
follows, has been prepared from a study of the text of the laws
and official rules of each of the countries included in it, together
with such other information bearing on the construction placed
on such laws and rules as could be obtained from reliable
sources, such as Marafy's Dictionnaire International de la
propriété industrielle, the Propriété Industrielle and Sebas-
tian’s Law of Trademarks.! While it includes but thirty-three
countries, it covers practically all countries of commercial
importance by reason of the fact that the laws of many of the
countries not included are substantially identical in essential
features with the laws of some one of the countries included.

The trademark laws of the following countries are substan-
tially identical with the trademark law of Great Britain: British
New Guinea, New Zealand, Queensland, South Australia,
Tasmania, Victoria, and Western Australia.

The laws of the following countries in their definition of a
trademark and in other essential features follow closely the
trademark laws of Great Britain: British South Africa, Cape
Colony, Ceylon, Fiji Islands, Hong Kong, Jamaica, Leeward
[slands, Natal, Orange Free State, and Trinidad and Tobago.

The trademark laws of the Dutch East Indies and the
Dutch West Indies are substantially identical with the trade-

! See ¢ 140, note page 140.
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mark law of the Netherlands ; those of Paraguay and Uruguay
are substantially identical with that of the Argentine Repub-
lic; that of Newfoundland is substantially identical with the
trademark law of Canada; that of Congo Free State is sub-
stantially the same as that of Belgium and that of Tunis is
substantially identical with that of France.

sec. 181. The statement of essential features. The purpose of
the tabular statement.

While the preparation of an application for the registration
of a trademark in the varicus foreign countries 1s much less
difficult than the preparation of an application for patent, no
elaborate description or precisely drawn claims being required
and in many countries little being required so far at least as
resident applicants are concerned beyond a clear statement of
who the applicant is, a copy of the mark and a statement of
the class of goods it is used on, it will be found a matter of no
little difficulty for one unacquainted with the practice in the
several countries to so prepare his application even if he
knows foreign languages sufficiently to prepare the necessary
papers as to satisfy fully the requirements, even if the laws of
the various countries permitted a non-resident to file an appli-
cation for registration other than through a resident agent or
representative. The tabular statement is, like the tabular
statement of the patent laws,’ intended not to enable owners
of trademarks themselves to file applications for trademarks,
but rather to furnish such information as may enable them to
determine whether their marks are registrable in foreign
countries and under what general conditions.

*Part I, § § 107 to 130,
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COUNTRY. | WHO MAY REGISTER.

‘P alinler
e

Nee, 1822,

r— LW ]

.

Any one who desires to secure the owner-
+ ship of a manufacturing or commercial trade-
mark must apply for registration therefor.
The absolute ownership of the trade-mark
shall belong to the registrant. Foreign trade-
marks may be registered only by their owners
or their duly authorized agents.

Priority is determined by date of applica-
' tion for registration. =

ARGENTINE RE-
PUBLIC.

Law of August 14, 1876.
Law of July 31, 1897.

b - —_— - e e —

- - - T - esssrw s rerw ol e—— e — —f

’

Nee. 1823, Any person who wishes to secure the ex-
clusive right to a mark must obtain registra-
"tion therefor.

i Registration of trade-marks of foreigners
.is granted in accordance with the treaties or

' conventions concluded with the countries in

|
!
i
1
1
I

Law of January 6, 189o0.
Law of June 10, 1891.
Treaty of November 23, question.

1871. . Priority is determined by date of applica-
 tion for registration.

|
1
:
;
t
|
I
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Sec. 184, . The first user of the mark is alone entitled
‘to registration. No one can claim the right
 to the exclusive use of a mark if it has not
- been filed for registration.

~ Foreigners who have industrial or com-

BELGIUM.

Law of April 1, 1870.

Decree of July 7, 1879.  1ster marks for use on the products of such
Treaty of March 8, 1875.

establishments. It is the same with foreign-

Treaty of April 7, 1884. | €IS OF Belgians who are engaged in industry
_ 17T {or commerce abroad, if in the country where
International Convention. : their establishments are located reciprocity
‘for Belgian marks has been established by

_international convention.

!
l

mercial establishments in Belgium may reg- tive form given to it by the interested party is regis-

COMPARATIVE TABLE OF TRADE-MARK LAWS.

SUBJECT-MATTER OF REGISTRATION.

i gl

The names of articles or of persons under any special form, de- t

vices, monograms, engravings or prints, seals, vignettes and re-
liefs, letters and numbers with special designs, casings or wrap-
pings of articles, and any other mark whereby the productions of |
a factory or articles of a trade are distinguished may be registered.

NOT REGISTRABLE,

(1) Letters, words, names or distinctive marks which the State
uses or is to use; (2) the form given to products by the manu-
facturer; (3) the color of products; (4) terms or expressions
which have comeint- jcneral use; (§) words usually employed to
indicate the nature of products or the class to which they belong;
(6) representations or expressions contrary to public morals,

Manufacturing and commercial names are protected without
registration,

- dm A— — 4 ma ow -— -—r ey y—

Special marks such as devices, numbers, vigneties |
and the like which serve to distinguish in commerce
certain products or goods from other similar products
or goods.

Marks exclusively composed of portraits of the|
emperor or of the royal house, of the arms of the|
State or other public arms; of numbers, letters or|
| words, or generally used terms, or of immoral, untrue

or deceptive representations, may not be registered. |

Trade-marks of the subjects or citizens of certain
foreign countries (of which the United States is one)
are admitted to registration, if registered in the
country of origin, even if they consist only of names,
firms, or other words.

J— . T e =
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Every mark serving to distinguish the products of
an industry or articles of trade is considered a trade-

mark.
The name of an individual or firm in the distinc- |

trable as a trade-mark,

REQUIREMENTS FOR REGISTRATION.

(1) Two copies of the mark.

(2) A description in duplicate of the mark, and a |
statement of the character of articles which it is to be
used on and whether they are articles of manufacture !
or of commerce.

(3) A receipt for the fee.

(4) A power of attorney, unless applicant appears |
In person.

e

The application should comprise : (1) A document
establishing the status of the proprietor of the estab-
lishment for which the mark is to be used, the name
of the establishment and its locality. (2) A statement

|
|

The application must be accompanied by— ;

of the gocds on which the mark is used. (3) Four
specimens of the mark. (4) A block (clich¢) of the |
mark. (5) A statement of the manner in which the
mark is applied. (6) The registration fee. (%) If the

mark is intended to be stamped or impressed on arti-
cles of metal, etc, three specimens bearing the mark.
(8) If the mark comprises the portrait of the emperor,
public arms, etc., the applicant must file a document
showing his authority to make use of such mark.

A foreign applicant must furnish a certificate of
registration in the country of origin.

Foreign applicants must appoint a representative
in the country.

g—

.

The applicant must furnish a receipt showing that
the registration fee has been paid; three specimens
of the mark on separate sheets traced within a space
8 by 10 centimeters; a wood or metal printing block
not exceeding the above dimensions ; a statement of
the name and address of the applicant and that of his
attorney, his profession, residence, and the industry

1n which the mark is to be used.

The application should contain a brief description
of the mark, and should mention whether the mark is
depressed or in relief upon the goods, and whether it
has been reduced so as not to exceed the required
dimensions. The application may be filed at a Bel-
gian consulate in any country.

(1.)

TERM. FEES.

Term.

Ten years, renewable.

Fees.

For registration, forty
dollars in coin,

Lerm,
Ten years, renewable.

Fees.

For registration,
gulden ($2.00).

For renewal, 5 gulden
($2.00).

Gulden = 40 cents.

Fees for transfer the
same as for registration.

5
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Term.

Perpetual.

Fees.

For registration, 10

francs ($1.93).
Franc = $0.193.

l
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|

' ARGENTINE REPUBLIC. AUSTRIA. BELGIUM.

EXAMINATION, FORFEITURE, TRANSFER.

el . ol S — __

Trade-marks are registered only after preliminary

PENAL PROVISIONS.

Counterfeiting or unlawful

examination. From refusal of registration by the|use of a registered trade-mark
Patent Office, appeal may be taken to the Minister|is punishable by fine of from

of the Interior.

' $20 to $500 in coin, or by im-

Ownership of a trade-mark passes to heirs, and | prisonment of from 15 days to

may be transferred by contract or by devise. Trans-|

fer or sale of the establishment transfers the trade-!
Transfers of

mark unless stipulated to the contrary.

| trade-marks must be registered.

o Rl

‘The applicant is notified if an identical or similar

1 year.

S
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Counterfeiting or other un-

mark for the same class of good~ exists, in order that | authorized use is punishable by
he may determine whether to insist upon, modify or | fine (500 to 2,000 florins) or
withdraw his application, and notice is given also to { imprisonment (3 months to r

the proprietor of such mark.

Registration may be canceled if the Minister of

Commerce decides that the mark was w0t lawfully
registered. Registration will be canceled if within
three months the mark is not registered in Hungary
(at Budapest).

The right to the mark goes with, expires with, and
is transferred with the transfer of the business for
which it is intended. Transfer must be registered
within three months or the right to the mark expires.

A e s e T gy
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Trade-marks are registered without preliminary

examination.
The registration of a mark by one who has no right

year), or both.

Instead of the compensation
due on his rights, the injured
party may, upon his application
therefor, receive a monetary
fine to the amount of 5,000
florins.

e
—

Counterfeiting and fraudulent
use, application or sale are pun-
ishable by imprisonment (8 days

to it may be declared null and void on application of { to 6 months) or fine (26 francs

any interested party.
A trade-mark cannot be transferred except with

to 2,000 francs), or both.
Those who aid in effecting

the transfer of the establishment the goods of which | fraud may also be punished,

it serves to distinguish.

tand repeated offences are pun-

The transfer is without effect as regards third par- |i1shed more heavily.

ties unless recorded.

Confiscation of goods and
destruction of counterfeited
marks may also be made.
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COUNTRY,
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Law of November 12,
1374.

R e e e e e e e A

Sec¢. 189.
(OSTA RICA.

Law of May 22, 1896.
Regulations of Septem-
ber t1, 1896.

it el e —————— L SRR FE

Se¢. 190,
DENMARIKN

Law of April 11, 1890.

Law of December
1 898.

Regulation of April 11,
1390.

Order of September 28,

1804.
Treaty of June 15,
[ntcrnational Conventio

:

WHO MAY REGISTER.

el — e R ——— e ———
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SUBJECT-MATTER OF REGISTRATION.

!

Any one engaged in manufacturing,
commerce or agriculture,

longs to the first applicant for registra-
tion.

e e

- e — Al

Names of manufacturers and merchants, seals,
stamps, dies, vignettes, monograms, devices,

The exclusive right to the mark be_ilegends, and all other distinctive marks which
| i serve to characterize the products of a particular

manufacture or the goods of a particular trader.

'NOI' REGISTRARLE.
Pictures, engravings or vignettes contrary to

|

]
{

f

|
|
|
|
i
|

‘the Kingdom manufactures, agriculture,
‘mining, commerce or industry. Any
 such person located in a foreign country,
1g,' Provided the country in which he is lo-
cated accords reciprocal rights to Danish
.citizens, may register his mark previ-:
-ously registered in the country of origin.

1892. registration in  Denmark within four
n, i months from the date of filing an appli-|
‘catiorn therefor abroad, such application
'wili be considercd as filed simultan-:

Any proprietor of a trade-mark.

The right to exclusive use is condi-
tional on, and determined by, registra-
tion.

e S —— - . e AP —

Any person who carries on within

If, under conditions of reciprocity, a
forcign applicant files an application for

good morals.
The arms of the Republic or the national flag
may not be used.

nleniin i = e e eI

Names of manufacturers and merchants, and
all distinctive marks which serve to distinguish
the products of a particular manufacture or the
goods of a particular trading establishment.

NOT REGISIRABLE.,

Pictures, engravings or vignettes contrary to
good morals.

The arms of the Republic or the national flag
cannot be used.

— ikl L .. i L] il il . - il

Any special mark serving to distinguish regis-
trant’s goods on the market from those of others.

NOT REGISTRABLE,

(1) Marks consisting exclusively of numerals, ! not more than 10 cm. in breadth.

letters or words not distinctive in form, or if the
words do net amount to an invented term; (2)
which contain unlawfully the personal or com-
mercial name of another or of property belong-

ing to another; (3) which contain public armsicompanied by proof that the applicant has ful-
or insignia; (4) which contain pictures or otherifilled all requisite conditions for obtaining a

representations of a scandalous nature; (5)
which are identical with, or so nearly resemble
as to be easily confounded with, marks already
registered for the same class of merchandise.
But the marks of foreigners may, under con-
ditions of reciprocity, be registered in the form

eously with the foreign application. 'registered abroad, even though consisting solely

of numerals, letters or words.

| cile, the location of his factory or establishment
iand the kind of industry or trade in which the

i

1

i

|

COMPARATIVE TABLE OF TRADE-MARK LAWS. (3.)
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REQUIREMENTS FOR REGISTRATION.,
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The application should state the name of the
proprietor of the mark, his business, his domi-

mark is used, and should include a facsimile of |

the mark.
't

L S i [ ey
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|
A verbal declaration before the chief of the
bureau of registration by the applicant or lis
attorney, giving the name of the proprietor and
his attorney, if any, his domicile, profession,
business and nationality, and the manufacture
or commerce in which the mark is used. Two
specimens of the mark drawn, engraved or
printed of a size not greater than 12 centimeters
by 12 centimeters placed in the centre of a
sheet of paper 20 centimeters square,

T ‘v SARE R e — o— =)ty ey ™ g

Statement of name and residence and class|
of merchandise and description of the mark.,
Three specimens of the mark on stout paper

Two blocks of the same size.
The registration fee,
The application of a foreigner must be ac-

trade-mark in his own country.
A foreign applicant must appoint a repre-
sentative in Denmark,

TERM.  FEES,

CHILI. COSTA RICA. DENMARK.

—— S . il A sl e P gy e i

iy y— o E—————— — e ——————

Term.

Ten years, renewable.

Fees.
For registering

manufacturer's mark, 12

pesos ($4.38).
For registering

a

trader’s mark, 3 pesos

($1.10).
Peso == $0.365.

For registration,

$4.00.

W —a e o L

Term.

Ten years, renewable,
but the term of trade-
marks registered by for-
cigners shall not ex-
cced the term for which

they were registered in

the country of origin,

Fees.

For renewal,

crowns ($2.68).
| Crown = $0.268.

For registration, 40
crowns ($10.72).

10
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EXAMINATION, FORFEITURE, TRANSFER. PENAL PROVISIONS.
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Marks are registered without preliminary| Counterfeiting or fraudu-
examination. lent use of a registered

| The registrant may transfer his mark or|mark is punishable under
ailicense others to use it, but such transfer or|the penal code.

license must be registered.

ek | el s il el ekl . el -

Term. Marks are registered without preliminary! qurinéements are pun-
Fifteen years, renew- examination. ishable under the penal
able. Registration cannot be canceled or amended | code.
except by request of the registrant, or his rep-
Fee.

resentative, or by order of court.
The right to the mark may be transferred,
but such transfer must be registered.

e i sl ——
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The application is subject to preliminary| Counterfeiting or other

examination. ' intentionally improper use
From the refusal to register appeal may be may be punished by fine

taken.
l A trade-mark shown to have been improperly (200 to 2,000 crowns), and

registered may be removed from the register, |1l case of repetition by im-

If within six months from the registration, a|prisonment (or by fine).
i person other than the registrant proves to the|
court that the mark had been originally used by
him and had been merely appropriated by the“
| registrant, such person may secure registration of
the mark to himself and exclusive right to its use.

The right to a registered trade-mark can only
be transfcrred in connection with the business
| for which it is used; should any person transfer
his business to another, the right to the regis-
tered marks falls to the buyer, unless special |
arrangement in reference thereto is made.

1
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COUNTRY.

See, 185.
BRAZIL.

Law of October 14, 1887.

1reaty of September 24,
1378.

International Convention.

Sec. 186.

‘bl

Laws of December 15—
27, 18g2;
13g3—January 2, 1894.

Regulations-of April- 20,
May 2, 1893.

|

Sece, 18%.

December 21,

WHO MAY REGISTER.,

el

The Brazilian producer or merchant.
A foreigner between whose nation and Brazil

| trade-marks, if registry in the country of origin
| has been effected, and certificate of registry
| deposited in the Junta Commercial of Rio de
Janeiro and published in the Diario Official.
_ Priority is determined by date_of applica-
| tion. But the application of a foreigner who
| 1S a citizen of a country belonging to the In-
ternational Union for registration of a mark
already registered in such foreign country is
entitled to priority from the date of such
registration, if application is made within
 four months.
In order to secure the exclusive use of
trade-marks, registration and publication in
accordance with the law are indispensable.

L T
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Any one except subjects or citizens of
countries which do not accord the rights

| of registration to Bulgarians.

Right to exclusive ownership is condi-
tional on, and determined by, registration.

— e —
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CANADA.

Law of May 13, 1870.
Revised Statutes of 1886.

Law of March 26, 189o0. ;

business.

Right to exclusive use is conditional on,
and determined by, registration.

{

{
!

there exists a treaty or convention securing
reciprocity in regard to the protection of

Any person who uses a trade-mark in his| Marks, names, brands, labeis, packages, or other

T R
X
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SUBJECT-MATTER OF REGISTRATION.

Anfﬂiiﬂﬁzfﬁgt prohibited by law which may distin-
guish articles from identical or similar articles of
diﬂ'erenf’éﬂ*'ng"in_ Any name, special or common de-
nominatios; firm, designation or signature, or letters
or ciphgm_ﬁﬁly, will serve for this purpose if in dis-
tinctive form. '

. NOT REGISTRABLE,

‘Exceptions: Coats of arms or other insignia, either
public or. private, domestic or foreign, unless ex-
pressly authorized ; commercial or firm names which
the applicant cannot legally use ; the indication of a
fixed localjty or establishment other than that where
the goods are produced ; words, designs or represen-
tations offenSive to individuals or to public decorum ;
reproductions of, or imitations of, marks already
registered.. -

[ =

By the word “ mark” is included any sign that mer-
chants or manufacturers place upon articles which
they sell in. order to distinguish them from similar
articles sold by others. The following may serve as
marks : The pame of the firm or the manufacturer or
merchant:in distinctive form ; the monogram of the
manufacturer or vender; the representation of an
animal, picture of a building, allegorical figures, etc.

ey e ek el w—

NOT REGISTRABLE.

The portrait of the sovereign or of any of his family,
the arms of the State or simple letters or numerals.

Apleplypuniiigreh.

. |
i
|

j
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business devices adopted for use by any person in his
trade, busificss, occupation or calling for the purpose
of distinguishing his goods.

Trade-mark may be general or specific, according !
as it is used (1) 'n connection with the sale of various
articles dealt iy, or (2) in connection with the sale!
of a particular class of merchandise.

NOT REGISTRABLE.

Marks identical with or resembling a trade-mark%
already registered ; which are calculated to deceive
or mislead the public ; which are immoral or scandal- :

ous ; and those which do not contain the essentials
of a trade-mark.

'
i

COMPARATIVE TABLE OF TRADE-MARK LAWS. (2.)

REQUIREMENTS FOR REGISTRATION. FEES.

TERM.

A petition by the party interested or his
special attorney accompanied by (1) three| pincan years, renew-
specimens of the mark; (2) a representation|_p,. |
by means of drawing, engraving or printing of
the mark with all its accessories, including the
colors with which it may be used; (3) its ex-
planation or description; (4) a statement of{ The fees are those
the article for which the mark is intended,|paid in the several local-
the occupation of the petitioner and his resi-|jties for registry of con-
dence. | tracts and 20 per cent.

The petition and specimens must be on sub- ladditional. Amount to
stantial paper, 33 centimeters long and 22 wide, | about $3.50.
with a margin for binding, each stamped, dated,
and signed.

Term.

Fees.

Request for registration must be addressed Term.

to the.prefect of a district and be accompanied
by three specimens of the mark, each bearing a
stamp of the value of four francs, and fifteen
specimens unstamped.

Foreigners must address their applications to
the prefecture of Sophia.

Ten years, renewable,

Fees.

required on each of the
three specimens.

e S Tl d— - T =

Applications must be made in duplicate, in- Term.
cluding drawing and description, and a declar-
ation that the mark was not to the knowledge | perpetual.

of the applicant in use by others prior to his| Specific trad

adoption of it. 25 years, renewable,

Fees.

I

I Fee for registration of
a general trade-mark,

1$30. Specific, $25.

| Fee for registration of

a renewal, $20.

| term the mark is considered abandoned, and may be

BRAZIL. BULGARIA. CANADA.

EXAMINATION, FORFEITURE, TRANSFER,

The party interested is required to publish a de-
scription of the mark in the official journal within 30
days after the date of registration,

The decision granting or refusing registry may
appealed from within five days from the publication
of the decision, or if the party interested does not re-

.|side where the decision was made, within 35 dajwsl

e

from the decision.
 'The registration is null and void if the owner of the
registered mark does not make use of it within three
ears. . .

’ The registration may be nullified by an action
brought by any one who can prove prior commercial
or industrial use of the mark, but such action can be
brought only before the expiration of six months from
the date of registration.

The trade-mark can be transferred only with the
business in which it is used and after the transfer has
been registered.

e —— .

Preliminary examination is made in order to pre-
vent registry of marks previously registered for the
same goods.

If the registration is not renewed at the end of the

A stamp of the value |
of 4 francs ($0.77) is|terminates the right to the mark. Transfer of the

adopted by another manufacturer or trader.
The right to use the mark goes with the business
r which it is registered. Suspension of the business

business involves transfer of the mark, but such trans-
fer must be recorded within three months or the
mark will be considered to be annulled.

v

The application for registration is subject to pre-

have been registered, all parties interested may be

e-mark, notified that the question is one for decision by the

Exchequer Court of Canada, and no further proceed-

t that court.
Every registered trade-mark is assignable in law.

1

}

be,|

{ings will be taken until the question 1s decided by

F

PENAL PROVISIONS,

 Unauthorized reproduc-
tion of use is punishable by
fine (500 to 5,000 milreis) .
and imprisonment (I to 6
! months) ; unauthorized use -
of arms or insignia, and use

iof offensive marks or of

}marks deceptively indicat-.
ing origin, is punishable by
fine ( £00 to 500 milreis).

The foregoing does not
exempt delinquents from
payment of loss to parties
injured. |

Whoever knowingly imi-
tates the mark belonging
to another, or offers for sale
products carrying marks
thus counterfeited, is pun-
ishable by a fine of from
100 francs to 1,000 francs.
Besides this, damages may
be collected by the injured

party.

Infringement is punished

General trade-mark |liminary examination. In case the mark is found to'by a fine of from $20 to

h$100,, which is to be paid
to the proprietor of the
| mark.

i




COUNTRY. WHO MAY REGISTER.

Sec, 191.
FINLAND.

Whoever, in Finland, makes- or sells
products has the right to acquire by
registration the exclusive right to make
use of a special mark in order to distin-
guish his products in general commerce
from those of others.

- Every trader of a foreign country in
which Finnish citizens enjoy similar ad-
vantages may, upon complying with
the regulations in force with respect to
trade-marks in the Grand-Duchy, reg-
ister a mark which he has formally de-
posited in his own country and obtain
protection therefor in Finland.

Law of
1380.

February 11,

Sec. 192,
FRANCE.

Any one carrying on business in
France, whether a French citizen or a
foreigner.

Foreigners and French citizens whose
establishments are located outside of
France enjoy likewise the benefits of the
law for the products of their estab-
| Treaty of April 16, 1869. lishments, if in the | countr'ies where

International Convention. they are located, by diplomatic conven-
t tions or by law, reciprocity for French
marks has been provided for.

No one can claim exclusive property
in 2 mark unless he has filed it for
registration.

Law of June 23, 1857,
Law of May 3, 1890.

Regulations of February
128, 1891,

COMPARATIVE TABLE OF TRADE-MARK LAWS. (4.)

SUBJECT-MATTER OF REGISTRATION.

The right shall apply to all kinds of products, unless
it has been a
certain classes, - |

No mark shall be registered—(1) If the same or a
similar one has been registered by a third person.
(2) -If the mark is composed entirely or substantially
of figures, characters, letters or words, unless by their
particular form or by certain arrangements or addi-
tions these signs constitute a figure mark, or also un-
less the words indicate the name or the firm of the
depositor or his ownership. (3) If the mark is com-
posed substantially or entirely of signs or emblems
generally employed in a particular trade. (4) If the
mark contains unlawfully the name of a third person
or words which may be confounded therewith. * (5)
If the mark contains representations contrary to good
morals, to public order, or if it is of a scandalous or
manifestly deceptive character. (6) If the mark
c?ctlltains public arms or the insignia of chivalric
orders.

-l

The following are considered proper trade-marks:

Names under a distinctive form, denominations, em-
blems, imprints, stamps, seals, vignettes, reliefs, letters,
figures, wrappings, and all other indications serving
to distinguish the products of a manufacture or the
articles of a trade. |

All the provisions of the present law are appli-

cable to wines, spirits, and other beverages, animals,
grains, meals, and generally to all the products of
agriculture,

Designs contrary to good morals and the cross of

the Legion of Honor are prohibited.

en at the time of registration restricted to

REQUIREMENTS FOR REGISTRATION.
e

A full statement of the name, address and
calling of the petitioner,

If the depositor claims the mark only for
certain products, a statement of what such
products are.

The petition must be accompanied by—

Two specimens of the mark printed upon
strong paner, 15 cm. long and 10 cm. wide.

Two blocks (clichés) of the same size suit-
able for the reproduction of the mark.

Receipt for the tax.

If more than one mark is applied for, the
complete documents for each mark must be sent.

When a mark from abroad is offered, it must
be accompanied by a certified showing of reg-
istry in the country of origin.

Foreign applicant for registration must ap-
point a representative domiciled in the Grand-

Duchy.

A copy in triplicate of the mark upon de-
tached sheets, This copy may consist of a
drawing, engraving or print executed in a man-
ner to clearly represent the mark and in perma-
nent ink, The paper must be 18 cm. square.

Indication should be made upon these papers
as to whether the mark is in intaglio, or relief
upon the products, whether it has been reduced
to meet requirements, and whether it has any
other peculiarity, either by one or several
figures in detail, or by explanatory statement.

A typographic block of the mark not more
than 12 cm. square. This will be returned.

A statement must be made indicating the
name of the proprietor of the mark and of his
attorney, if any, the profession of the proprietor,
his domicile, and the kind of industry or com-
merce in which the mark is to be used. This
statement and the copies of the mark must be
signed by the applicant or his attorney.

Applications of foreigners must be filed in
' the department of the Seine.

TERM.  FEES. EXAMINATION, FORFEITURE, TRANSFER.
Term. A preliminary examination is made to deter-
Ten years, renewable, | PIR€ registrability.

But trade-marks regis- Whoever claims to be injured by the regis-

tered by foreigners are tratio? of a mark may apply to the courts to

protected only so long|have it canceled. S '

as they are protected in Transfer of the l::usmess in which the mark is

the country of origin. used carries with it the transfer of the mark,
unless otherwise expressly stipulated.

Fees.

For registration, 28

marks ($4.83).
For renewal,

marks ($1.93).
Mark = $0.193.

10

Trade-marks are registered without prelimi-
nary examination.

Exclusive right to a trade-mark cannot be
transferred unless it is registered.

Term.

Fifteen years, renew-
able.

Fees.

The entire charges
connected with the reg-
istration of a mark are
9.38 francs ($1.80).

Franc = $0.193.

PENAL PROVISIONS.

Wilful and fraudulent use
of a mark or of a substantial
imitation thereof, or sale of
goods bearing such mark,
is punishable by fine (50 to
1,000 marks), or imprison-
ment (for not morc than -
one year),

The marks thus used may
be destroyed even if this
involves the destruction of

the goods.

Counterfeiting, imitation .
and unlicensed use are pun-
ished by fine (50 to 3,000
francs) or imprisonment
(one month to three years),

or both.

Penalties may be doubled
upon a second conviction
within three years and of-
fenders may be deprived of
the right of franchise. Con-
fiscation or destruction of
goods may be ordered.

These penalties apply
only to registered marks.
Infringers of other marks
may be sued for unfair com-
petition.



COUNTRY.

Nec. 193.

GERMANY.,.

Law of May 12, 1804.

Regulations of June 30,
1894, and July 21, 1894.

Treaty of December 11,
1871. |

L

See. 194.
GREAT BRITAIN.

Law of August 25, 1883.

Law of August 23, 1887.

Law of December 24,
1888.

Law of May 11, 1891.

Rules of December 31,

1880.

Tre;ity Of October" 2 4: t national Convention.

1877.
International Convention.

WHO MAY REGISTER.

Any person who desires to employ
in his business a merchandise mark to
distinguish his merchandise from that
of others may declare it for registry.

A person not having an establish-
ment in Germany may have the benefit
of this law when the country in which
he is located affords the same protec-
tion to German marks. This must be
claimed through a representative domi-
ciled in Germany. The foreign appli-
cant for registration must show that he
has registered the mark in his own
country.

Right to exclusive use is conditional
on, and determined by, registration.

Any person claiming to be the pro-
prietor of a trade-mark.

Registration is deemed the equivalent
of public use of the trade-mark regis-
tered.

After five years from registration, the
right of exclusive use is conclusively
determined to belong to the registrant,

Priority is accorded to applications
for registration filled under

COMPARATIVE TABLE OF TRADE-MARK LAWS. (s.)

SUBJECT-MATTER OF REGISTRATION.

Any distinguishing mark may be registered.

NOT REGISTRABLE.

(1) Free marks; (2) marks which consist
exclusively of letters or numerals, or (3) words
containing indications of the mode, time or
place of production, or (4) of the quality,
destination, price, quantity or weight of the
mercharidise; (5) which contain the arms of
German or foreign states, or those of a locality,
parish or union of towns situated in the coun-
try; (6) which contain scandalous representa-
tions or indications evidently at variance with
the facts and liable to cause deception. Can-
celed marks cannot be registered by another
than the last proprietor until after two years
from the date of cancellation.

A trade-mark must consist of or contain at
least one of the following particulars: (a) A
name of an individual or firm printed, im-
pressed, or woven in some particular and dis-
tinctive manner; or, (&) a written signature or
copy of a written signature of the individual or
firm applying for registration thereof as a trade-
mark; or, (¢) a distinctive device, mark, brand,
heading, label, or ticket; or, (d) an invented
word or invented words; or, (¢) a word or

. words having no reference to the character or

the Intex"""*qu:-,tlity of the goods, and not being a geo-

graphical name.

Registry must be for goods of a particular
class. There are fifty recognized classes.
Registry in one class does not preclude the use
of the mark by another in other classes.

Words in general use and scandalous designs
are not registrable.

REQUIREMENTS FOR REGISTRATION,

Written request for registration signed by
the applicant or his representative and con-
taining—(1) Statement of name, profession,

domicile and establishment of applicant. (2)|

Request for registration of the mark. ( 3):

Statement of use of the mark. (4) Statement

of class of goods on which the mark is to be
used. (5) Statement of the papers, etc., ac-
companying the request. Request must beé
accompanied by a representation of the mark,
and, if necessary, by description and by models

TERM, 'FEES,

Term.

Ten years, renewable.

Fees.

For registration, 30

marks ($7.14).

For renewal, 10 marks

($2.38).
Mark = $0.238.

or specimens of merchandise bearing the mark. | -

If the trade-mark is found to be registrable,
the applicant before registration will be re-

may be printed.

quired to furnish a block from which the mark,

Foreign applicant must appoint a represen- |

tative in Germany.

A separate application for each class. This
application should bear the impress of the mark,
and must contain an exact statement of the
essential features claimed and disclaimer of ex-
clusive rights to the remainder. The exact list

of goods must also be stated, and if any foreign |

language appears on the mark a translation
(and, if necessary, a phonetic rendering also)
must be given. From two to six additional
copies of the mark are also required. The
number varies, some classes requiring more
than others. A wood block or electrotype is
also required.

A

'Foreigners not entitled to the benefits of the:
International Convention must furnish an ad-

|

dress within the United Kingdom for service.

Term.

Fourteen years, re-
newable,

Fees.

On filing application | present evidence and the comptroller determines
for registration, § shil-|from the evidence, subject to appeal, whether the

lings ($1.22).

For registration,

pound ($4.87).

Pound = $4.866.

X

GERMANY. GREAT BRITAIN.

EXAMINATION, FORFEITURE, TRANSFER. PENAL PROVISIONS.

Preliminary examination is made to determine| Wilful counterfeiting or -
registrability. | S : 8
srtregiatged trade-mark may be canceled if it be P ro?er use' OF reglste:i'cd
shown that the mark has been previously registered | mark is punishable by fine
in the name of the complainant, or that the business| (50 to 5,000 marks) or im-
;;1:: i;la;::]l‘_\nlgt.was used has ceased to exist, or that it prisonment (not exceeding

If a request for the cancellation of a registration is | © months). Indemnity must
made by any one other than the registrant, the latter|also be paid.
is notified. If he fails to reply within one month, the Foreign goods unlawfully
registration will be canceled. If he replies, the ques- St o G 1
tion is decided by the Patent Office. marked with a German mar
If the Patent Office finds that the mark for which | are subject to seizure.
registration is sought interferes with the mark regis-
tered by another, the latter is notified. If he fails to
oppose such registration within one month, the mark
is registered. If he replies, the matter is decided by
the Patent Office.
The rights resulting from the registry of a mark pass
by inheritance, and can be transmitted by bequest.
They cannot, however, pass to others except with the
business to which the mark appertains. The transfer
must be recorded.

The comptroller may refuse, subject to appeal, to
entertain an application for registration.

Applications accepted by the comptroller are ad-
vertised for such period as he may direct, and oppo-
gition to the registration may be made by any person
interested. _

If opposition is made the parties are allowed to

False assertion of registry
1s pupishable by a fine of
five poinds. Unauthorized
use of the royal arms fis
punishable by a fine of
twenty pounds.

Counterfeiting or unau-
thorized use of a trade-mark
is punishable by fine or im-
prisonment, varying accord-
ing to circumstances.

trade-mark shall be registered or not.

Trade-marks shown to have been improperly regis-
tered may be removed from the register.

A trade-mark when registered shall be assigned
and transmitted only in connection with the goodwill
of the business concerned in the particular goods for
which it has been registered, and shall be determin-
able with that goodwill. -]
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JATPAN.
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Law of March 1, 18909,

Treaty of January
1397.

International Convention. |
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LUXEMBURG.

Law of March 28, 1883,
Decrce of May 30, 1883.

WHO MAY REGISTER,
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Any person who desires to have the exclu-
sive usc of a trade-mark to designate his own

goods,

Associations of traders may register.

The first applicant is entitled to priority.
Priority is, however, accorded to applications
filed under the provisions of the Inter-
national Convention.

 conditional on, and determined by, regis-

Right to the exclusive use of the mark is

tration.

S
ML

The first user of the mark is alone entitled
to registration. No one can claim an exclu-
sive right to a mark until he has deposited it
for registration.

Foreigners who have industrial or com-
mercial establishments in Iuxemburg are
entitled to the benefit of the law. Any per-
son engaged in industry or commerce in
another country which by international -con-
vention accords reciprocity to Luxemburg
marks, may have the benefit of the law so long
as his mark is protected in his own country.

JR——
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Sece. 201.
MEXICO.

Law of November 28,

1389.
Law

1397.

of December

17,

— - -
- —

Any proprietor of a trade-mark, whether
a citizen of Mexico or a foreigner, whether
residing in Mexico or abroad.

‘The trade-mark of a foreigner not re-
siding in Mexico can be registered only
where previously registered in the country
of origin.

‘The trade-mark belongs to the first to
use it.
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SUBJECT-MATTER OF REGISTRATION,
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Any distinguishing mark except the following :

NOT REGISTRABLY,

Words, representations or marks (1) identical with
or similar to the [mperinl arms (chrysanthemum) ;
(2) identical with or similar to the national flag or
medals of honor of the Iimpire, or the national flag
of foreign countries ; (3) which are offensive to public
order or good moruls, or are calenlated to deceive ;
(4) 1dentical with or similar to a trade-mark registered
by another for the same class of goods, unless a year
has elapsed since the expiration of such registration ;

others prior to July 1, 1899; (6) which merely
indicate the common name of the merchandise or the
place of its production or its kind, quality, or shape
by words, representations or marks commonly used in
trade, or descriptions in ordinary writing, a or personal
trade or firm name not in distinctive form ; (7) orna-
mentation not possessing a distinctive character.

COMPARATIVE TABI
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(5) identical with or similar to a trade-mark used by

- oa
- - a—— - e —— - Al e el w ek m e - + ul Galeel e - B YW o om g am s m B elag g w wd

REQUIREMENTS TOR REGISTRATION.
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Application for registration.

Description of trade-mark with reference to the
esscntial parts.

Class and name of goods to which the mark is to
be applied.

Statement of (he manner in which it is to be
applied.

Two specimens of the trade-mark as actually used.

A block of wood or type-metal having the entirc
design cut thereon (returnable).

Statement of domicile and place of business of ap-
plicant and his attorney.

Status of applicant.

Signature and seal of applicant.

Certificate of registration may be amended on
proper cause being shown,

e = — - - - = - - - —

Any mark serving to distinguish the p;oducts of an
industry or articles of trade is considered a trade-
mark.

'The name of a person or of a firm in the distinctive
form given it by the party interested may serve as a

mark.

- ey W —— -
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Any mark used in commerce to designate the
origin of an industrial product.

Form, color, words and designations which do not
constitute marks determining the origin of the pro-
duct and marks conirary to good morals are not

registrable.

The application should be made in person or by
representative. It must be accompanied by a receipt
for the payment of the tax; two specimens of his
mark on detached card-board, not to exceed 8xio
centimeters; a block (cliché¢) not to exceed the
above dimensions of metal in high relief (the letter-
ing may be in intagho but must be clearly cut) ; a
brief description in Irench or German, with a state-
ment as to whether it is raised upon or impressed
into the goods, and whether the mark has been re-
duced in order not to exceed the required dimensions.

This description must be signed by the applicant.

E OF TRADE-MARK LAWS. (7.)
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TERM, FIES,

- ey L

Term,

Twenty ycars, rencw-
able.  But the term of
the cexclusive use of a
forcign registered mark
shall not exceed the
term for which it 1s reg-
istcred in the country
of origin,

frees.
For registration, 30
yen ($15).
IFor renewal, 30 ven

($15).
Yen

F

= $0.498.

Lerm. r

Ten years, renewable.
But foreign trade-marks
are protected only so
long as they are pro-
tected 1n the country of
origiin.

lees,

For registration, 10

francs ($1.93).
Franc = $0.193.

e -

Application must state name and location of appli-
cant’s establishment, residence of the proprietor, and
the kind of business or industry with which the mark
is to be used. With the application should be filed
a power of attorney, if necessary, and two copies of

the mark.

- derm.

Perpetual. But a
trade-mark ts considered
abandoned if the estab-
lishiment with which it is
used abandons the pro-
duction of the article for
more than a year,

Fees.

Not stated.

JAPAN. LUXEMBURG. MEXICO.
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ENAMINATION, FORVEITURE, TRANSFER. PENAL PROVISIONS.
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Trade-marks arc subject to prcliminary ex-| Intentional infringement
amination, of a registered tradc-mark

Registration may be annulled if the owner of|is punishable by imprison-
the mark makes use in connection with it of |ment from fiftecn days to
false statements as to origin or quality of the|six months, or finc of not
goods, or in casc of a forcign registrant if helless than 10 or more than
fails to appoint a representative resident in| 300 yen, confiscation of the
Japan. trade-mark and, if inscpar-

The right to the trade-mark cxpires with the!able from the goods, de-
abandonment of the business in which it is used. | struction of goods.

The trade-mark is assignable only with the
assignment of the business. Such assignment
1s without legal cffect as against third parties!
unless registerced.

|

— - oy

ainlE.

Tradc-marks are registered without prelimi-| Counterfeiting and fraud-
nary examination, but registration not in ac-{ulent use or sale are puu-
cordance with the law will be declared null|ishable by fine (26 to 2,000
and void. francs) or imprisonment

Trade-marks cannot be transferred except|(eight days to six months),
with the transfer of the business. All transfers) or both.
between living persons must be recorded. Un-
less recorded, a transfer is without effect as to

third parties.

.
—

The zpplication is published for opposition, Infringement or counter-
but no preliminary examination ts made. A feiting of registered marks
trade-mark shown to have been unlawfullylis punishable under the
registered may oe canceled by order of court. penal code, and in addition

Trade-marks may be transferrcd only with|damages may be recovered.
the establishment the goods of which they serve
to distinguish. The transfer is not subject to
any special formality.




COUNTRY.

See. 195.
GREECE.

Law of February 10-22,

1893.

Regulations of December

18—-30, 1893.

Sec. 196.
GUATEMALA.

WHO MAY REGISTER,

Any one who was the first to use the mark
| publicly and has used it for one year without
| interruption. .
Foreigners and Greek subjects carrying on
| their industry or commerce outside of Greece
may enjoy the benefit of the law if in the
| country where they are located there is a law
for the protection of trade-marks and a
diplomatic convention for the reciprocal
protection of Greek trade-marks. (France
and Italy appear to be the only countries
which have concluded such conventions with
Greece).

bl i

t Any one who desires to obtain the exclu-
| sive right.
| Right to exclusive use is conditional on,

Law of November 23,|and determined by, registration.

1897.

Regulations of November

23, 1897.

—

' Sec- 197-
HUNGARY.

Law of February 4, 1890.
(Substantially identical with
' Law of January 6, 13g0, of

Austria.)

Sec. 198.
ITALY.

Law of August 30, 1868.
Law of January 16, 1898.
Regulations of February

| 7, 1869).
Treaty of June 1, 1884.
International Convention.

Al

Any person who wishes to secure the exclusive
right to a mark must obtain registration therefor.

Registration of trade-marks of foreigners is granted
in accordance with the treaties or conventions con-
cluded with the countries in question.

Priority is determined by date of application for
registration.

——

Any une who adopts a mark or other sign to dis-
tinguish the products of his industry, merchandise in
which he trades, or animals of a breed belonging to
him. Individuals, corporations and associations may
register their marks., Collective marks may also be
registered.

Foreigners may register their lawful trade-marks.
Citizens or subjects of countries with which Italy has
concluded treaties or conventions on the subject are
entitled to priority, provided they make application
for registration within a specified time after the appli-
cation for registration in the country of origin.

COMPARATIVE TABLE OF TRADE-MARK LAWS. (6.)

SUBJECT-MATTER OF REGISTRATION,
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Any disfinqctive mark for the products of
manufactures, of agriculture, of stock breeding,
or of commerce in general. The name of the
manufacturer or merchant or a firm is consid-

ered a trade-mark.

-

—

L

Names of objects or of persons if in distinctive form, emblems,
monograms, letters and numbers in distinctive form, and any
other mark selected to distinguish products of a particular man-
ufacture or trade,

Letters, words, names or distinctive marks used by the Gov-

L

{1 ernment, form, color, terms or expressions which are in general

use, marks usually employed to indicate the nature of products
or the class to which they belong, and pictures or expressions
contrary to good morals, are not registrable.

- eyl

T

Special marks which serve to distinguish certain products or
goods from others.

Marks exclusively composed of portraits of the emperor or
of the royal house, of the arms of the State or other public
arms; of numbers, letters or words, or generally used terms, or of
immoral, untrue or deceptive representations, may not be regis-
tered. Trade-marks of the subjects or citizens of certain foreign
countries (of which the United States is one) are admitted to
registration, if registercd in the country of origin, even if they
consist only of names, firms, or other words.

.

The mark or distinctive sign should be different from those
previously lawfully used by others, and should so indicate the
place of origin, the manufacture or the trade as to amount to the
name of a person, the firm name of an association, or the title
of the establishment from which originate the products or arti-
cles of merchandise. If it relates to animals or small objects, a
special abbreviation or some other equivalent sign should be
adopted.

The signature of the producer, merchant or proprietor en-
graven upon the articles, or reproduced by means of a stamp or
auy other durable process, or written by hand, may be a trade-
mark.

REQUIREMENTS FOR REGISTRATION.

Application must be made by the applicant or by his

attorney, and must include a description of the prin-

cipal establishment, a receipt for the fee, three copies
of the mark upon detached paper 8 cm. by 10 cm,, a
metal typographic block of the same dimensions, and
a brief description of the mark, the products it is
applied to, and whether used in relief or in intaglio.

When the applicant resides abroad he must prove
registry in his own country, elect a representative in
Athens and submit to the jurisdiction of the Athenian
tribunals.

The application should be accompanied by—

Two specimens of the mark.

A description in duplicate and a statement of the
class of goods to which the mark is to be applied.

A receipt for the fee.

TERM. FEES.

Term,

Ten years, renewable. In
case of foreign marks protection

in Greece terminates with the
termination of the protection
abroad, or if the convention by
which reciprocity is secured
ceases to be in force.

Fees.,

The application must bear a
s(tamp (;f LE;:‘ value of 2 dnchm;
$0.39). For registration
d\’ﬂ.ﬁ%ﬂlﬂ! ($11.58). ’
Fee for transfer, 30 drachmas
($ '79)-
' rachma = $0.193.

Term.
I Ten years, renewable.

Fees.
For registration, 30

A power of attorney if the application is not pue- pesos ($13.95).

sented in person.

il

Four copies of the mark ; a block (cliché) of the
mark ; a statement of the class of goods to which the
mark is to be applied ; three specimens, if the mark
is intended for materials such as metal, glass, etc. A
statement giving the name of the applicant, his com-

mercial name, and the name and location of his

establishment should also be given.

Two specimens of the mark upon metal, parchment
or thick card-board not more than 2z cm., and in other

dimensions from 2 to 20 cm. Application in triplicate.

(1) Name, name of the father and the country of

the depositor and that of his representative.

(z) Brief indication of the nature of the mark and
statement for what it is to be used.

Detailed description of the mark.

Peso = $0.465.

- Term,
Ten years, renewable.

Fees.

For registration, § ﬂt:u'ilzztsl

($2.00).
For renewal, 5 florins ($2.00).
Florin = 40 cents.

Term.

Perpetual.

Fees.

For registration, 40

Statement whether the mark is used by a foreigner, | Jires ($7.72).

and details if so.
Receipt for fee.
Power of attorney.

Lira = $0.193.

!

}

GREECE. GUATEMALA. HUNGARY. ITALY.

EXAMINATION, FORFEITURE, TRANSFER,

Trade-marks are registered without prelim-

inary examination. But the registry of a mark
improperly registered may be declared void on
the demand of an interested party.

The title to a trade-mark cannot pass to an-

other except with the right to deal in the

product.
respect to third parties until after the deposit

The transfer shall have no effect with

and publication of an extract from the instru-
ment, *

The application is published in the official journal for one

month. It is then sent to the trade-mark bureau for a report.

If there is no opposition, or if the report is not unfavorable, the
registration is proceeded with.

Registration may be canceled by order of court.

Ownership of the mark passes to the heirs, and can be trans-
ferred by contract or by bequest. Transfer of the business trans-
fers also the mark, unless it is stipulated to the contrary. ‘The
contract relative to the transfer of the mark must be registered.

The applicant is notified if an identical or similar mark for
the same class of goods exists, in order that he may insist upon,
modify or withdraw his application.

Registration will be canceled if within three months the mark
is not registered in Vicnna,

The right to the mark goes with, expires with, and is trans-
ferred with the transfer of the business for which it is intended.
Transfer must be registered within three months or the right to
the mark expires.

Trade-marks are registered without prelim-
inary examination, except so far as the formal-

lities of the application are concerned.

PENAL PROVISIONS.

Counterfeiting, fraudulent
use, or imitation or sale of goods
fraudulently marked, is pun-
ished by - imprisonment (6
months or more) or by fine (not
more than 1,000 drachmas), or
by one of these penalties with
indemnity. Destruction. of
fraudulent marks may also be
ordered.

In case of a repetition of the
offense within five years, the
penalty may be doubled.

Counterfeiting, or unauthor-
ized use of registered trade-
marks, is punishable under the
penal code. The injured party
may collect damages.

Counterfeiting or other unauthor-
ized use is punishable by fine (500 to
2,000 florins); repetition of the
offense by fine and imprisonment.’

Instead of the compensation due
on his rights, the injured party may,
upon his application therefor, receive
s monetary fine to the amount of
§,000 florins.

Fraudulent use is punished
by a fine (50 to 3,000 lites),
and in some cases by imprison-
ment (3 to 18 mo,).

Counterfeiting is punished by
fine (500 to 5,000 lires) and im-
prisonment (1 mo, to 2 years).

Introduction of falsely marked
goods into the country is also
punished by fine (500 to 5,000
lires) or imprisonment (1 mo.
to 2 years).
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COUNTRY.

mrriinkeessl St

ESec. 202.

NETHERLANDS.

Law of September 30,

§1393.

Diplomatic notes, Feb-

Bruary 10 and 16, 1883.

International Convention.

¥Sec. 203.

NORWAY.

Law of May 26, 1884.
Decree of December 29, his products from those of others. Any

1884.

WHO MAY REGISTER.

T

ri——

The right to the exclusive use of a
| trade-mark is acquired by the person
who first used it in the Kingdom in
Europe, or in the colonies. ﬁ

Any one who has regularly deposited
his mark in one of the countries of the
International Union will be considered
to have used it in the Kingdom.

e - - - - T Pl

Any person who carries on within the
kingdom manufacturing, agriculture, metal-
lurgy, commerce or industry may, by regis-
tration in accordance with the law, acquire
the right to use special marks to distinguish

person engaged in any such industry in an-

International Convention. | other country, provided the country in which

BSce. 204.
PERU.

| LLaw of December
i 1392.
l Law of

-. December
B1395.

1G9, |

31,

he is located accords reciprocal rights to
Norwegian subjects, may register his mark
previously registered in his own country.

If, under conditions of reciprocity, a for-
eign applicant files an application for registra-
tion in Norway within four months from the
date of filing an application therefor abroad,
|such application will be considered as filed
simultaneously with the foreign application.

r

Any individual or company engaged
in commerce or manufacture.

Priority is determined by the date of
application for registration,
I Right to exclusive use is conditional
on, and determined by, registration.

'SUBJECT-MATTER OF REGISTRATION.

Any distitrguishing mark.

NOT REGISTRABLE.

Marks containing words or representations|of the mark and a description thereof.

REQUIREMENTS FOR REGiSTRATION.

The applicant must send to the Bureau for

| Industrial Property a satisfactory block (cliché)

of the mark, together with two signed drawings
The

contrary to morality or public order, or arms|description must state the class of goods for
of the Kingdom, a province, commune or other | which the mark is intended and the address of I

public body recognized by law.

Any special mark serving to distinguish registrant’s

goods on the market from those of others.
| NOT REGISTRABLE.

of another or of property belonging to another; (3)
which contain public arms or insignia; (4) which
contain pictures or other representations of a scandal-
ous nature ; (5) which are identical with, or so nearly
resemble as to be easily confounded with, marks al-
ready registered for the same class of merchandise.
But the marks of foreigners may, under conditions

the applicant,
An applicant not domiciled in the Kingdom
must elect domicile within the Kingdom.

A written petition addressed to the register,
containing a clear and precise description of

|

COMPARATIVE TABLE OF TRADE-MARK LAWS. (8.)

TERM.  FEES.

Term.
Twenty years, renewable.
Registration of the mark
of a foreigner becomes null
and void on its ceasing to
be in force in the country
of origin.
Fees.
For registration, 10 flor-

ins ($4).

Florin == $o.40.

Term.
Ten years, renewable,

the mark, with a complete showing of the per-|But marks registered by
(1) Marks consisting exclusively of numerals,|sonal or commercial name, the calling and foreigners are protected

letters or words not distinctive in form; (2) which}address of the depositor, and, when the mark is only so long as they are
contain unlawfully the personal or commercml name |+, he applied to only certain kinds of ‘merchan- protected in the country

dise, the designation of such kinds.
There must be annexed to the petition—

1. An imprint of the mark upon strong! For

of origin.

Fee:

reglstratlon, 40

paper in triplicate 10 or more cm. high and 15§ |crowns ($10.72).

cm. or more wide.

For renewal, 10 crowns

2. Two blocks (clichés) of similar dimen- | ($2.68).

of reciprocity, be registered in the form registered | sions.

abroad, even though consisting solely of numerals,
letters or words.

Names of objects or persons written in a distinctive
form, emblems, monograms, and in general any mark
serving to distinguish products of manufacture or arti-
cles of commerce from others of the same kind.

NOT REGISTRABLE.

1. Letters, expressions, names or marks used by the
government. 2. Form given by the manufacturer to
a product 3. Color. 4. Terms in general use. s.
Designations usually employed to indicate the nature
of products or the class to which they belong. 6.
Pictures or expressions contrary to good morals.

3. Forty crowns,

A — il s

Application to the Minister of Finances and
Commerce.

Two specimens of the mark.

Description and drawing in duplicate.

Statement of the class of goods for which the
mark is to be used,

Receipt for the registration fee.

Crown == $0.268.

e —  eg— S alnfr a— R -l

Term.
Ten years, renewable.

Fees.

For registering the trade-
mark of a foreigner, 20
soles silver ($8.24).

For registering the trade-
mark of a resident, one-

Power of attorney when the application is| ¢ rth of this fee.

not made in person.

Sole silver == $0.412.

PRI -, . - L v~~~ P r L

NETHERLANDS. NORWAY : PERU.

_—
L]

EXAMiNATmN, FORFEITURE, TRANSFER.

Trade-marks are registered without preltrm-
nary examination and within. three days of the
filing of the application.

If a mark is registered which is identical with
one to which another person has a right, on the
apphcatlon of the latter, which must be made
within six montns from the publication of the
registration, such registration may be declared
null and void.

Trade-marks may be transferred only with
the business wnth which they are used.

ik iy ———

Trade-marks are registered only after preliminary
examination. From refusal of registration appeal
may be taken within two months.

Registration may be canceled at the request of the
registrant, by order of court, by order of the Crown,
or by the Patent Office, when it appears that the regis-
tration was an error or contrary to law.

The right to a registered trade-mark cannot be
transferred except with the business with which it is
used. .

When such industry or enterprise is transferred to
a third person, the right to the mark registered and
used passes to the new owner, unless it is agreed that
such right shall be reserved to the party of the first
part, or unless the two shall retain the use of the same
mark for different kinds of merchandise.

Trade-marks are registered only after pre-
liminary examination. In case of refusal of
registration, the applicant has twenty days
within which to ask revision of the decision re-
fusing registration.

- Any protest by an interested party must be
made within one year.

Trade-marks are transferable only with the

| business with which they are used.

PENAL PROVISION

-k, S .

Whoever knowingly im-
ports or sells or offers for
sale goods bearing falsely
the trade-mark belonging
to another, is punishable
by imprisonment of three
months or more, or by a

|fine of not exceeding 600
florins.

Appriling we———

ik, —

Wilful and unlawful use
or imitation of a registered
mark is punishable by im-
prisonment or by a fine
(2,000 crowns), with in-
demnity in each case. |

e

Usurpation of the rlght
of property in a new mark
is punishable by a fine of
from 25 to 500 soles or im-
prisonment of from forty
days to six months.
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COMPARATIVE TABLE OF TRADE-MARK LAWS. (9.) PORTUGAL. ROUMANIA.
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COUNTRY. WHO MAY REGISTER. SUBJECT-MATTER OF REGISTRATION. . - REQUIREMENTS FOR REGISTRATION. TERM, FEES. EXAMINATION, FORFEITURE, TRANSFER. PENAL PROVISIONS.
e | — B ' e —
» oD . . . . v -.' o
Sec. 205. l A‘t‘yd I{laﬂ;facmﬂ';r, ag{nczltunst t;; trader - a;\tntgx ;q:dumng xtt.'rh dlstmgunsl; the rgmllaurcg ?if al (1) A request in prescribed form in Por- Term. Trade-marks are registered only after pre-] Counterfeiting and im-
ocated n Portugal. arks ma regis- 1pdustry or the goods of a particu ader. . . o . e S .
PORTUGAL. tered i favor ofiz eyl ﬁr{n g;a- As trade-marks may be used (1) industrial and com- tuguese or in French, for registration of the| Tep years, renewable. hmma::y ex.ammauon. proper or fraudulent use is
tion. corporation or collection ’of' :iim'id r ]mercial names and firm names; (2) full or abridged | Mark, stating the class or particular goods for Registration of a mark may be annulled at}punishable by a fine ( 10,000
Law of May 21, 18g6. The’indrtfsotﬁal 0 or collection m:k:of ‘ll’o : ?h?:-ges of manuf:acmre;s or traders and facsimiles of  which it is intended and containing a brief buth the request of a third party, claiming to be in-{to 100,000 reis), or by fine
* eir signatures; (3) fancy or invented words; (4) | precise description of the mark or a reference Fees. jured, if within one year from the date of regis- |and imprisonment (one to

1

Regulation of March 28, tuguese residing abroad are registered on the j emblems, seals, stamps, devices, dies, imprints, vig- _ ) ) _ . ot
nettes, figures, pictures and reliefs; (g) letters and [t0 the drawing, if, as is preferable, a block| For registration, 2500 |tration the interested party shows that it is|six months).

1805. same conditions as those of residents. The _ _ L TCliC] . . i .
numerals combined in a distinctive form; (6) the| (cliché) of the mark is furnished. (2) Three |reis ($2.70). an imitation or identical with a previously| Simulation or the use of

International Convention. | marks of foreigners residing abroad are also
L, ) name of an estate belongi : : : - : . .
registered on the same conditions provided | ¢rader. ¢ belonging to the manufacturer or| gpecimens of the mark; three specimens re-| For renewal, 2000 | registered mark. - |asimulated mark is punish-

in the country in which they are located . NOT REGISTRABLE. duced if the mark exceeds prescribed dimen-!reis ($2.16). A trade-mark may be transferred to othersiable by a fine (5,000 to

1reciprocal rights in favor of subjects of Por- (1) Marks offensive to morals or religion: (2) sions and six additional specimens. (3) A| Mil reis = $1.08. with the establishment whose products it is|350,000 reis), or by fine and

tugal are secured by convention or law. which contain pictures representing officers of the|power of attorney in favor of the person who| used to distinguish. ' imprisonment (one to three
In order that the exclusive right to a mark | State, members of reigning families, escutcheons, arms, signs the request if presented by an attorney. months).

o s : : : or decorations, unless specially authorized; (3) con- : . g s
be secured, it is essential that it be registered. tain the names of individuals, firms or associations | (4) In case the mark contains matter which is

Priority is determined by dat? of filing, | which the applicant cannot legally use; (4) ceniain|not registrable unless specially authorized, a
but the first user may secure the right to the | representations of decorations accorded by the Por-| document giving such authority.

mark against a prior applicant, provided he|tugiese government ; (5) contain reference to medals, The request must be on paper 30 by 20

makes application within six months from | diPlomas, etc., to which the applicant has no right; : .
(6) contain false indications of origin; (7) when on |centimeters. The specimens must not exceed

the date of the first application and has not : A .
) ) S reliminary examination it is found that the mark in- : |
himself used the mark without registration {Jerferes wi{h another. 4% 10" 1a square of 15 centimeters.

more than six months. The unauthorized use of the emblem of the Red
Cross Society is forbidden.

L p—— — ey . iy el p—— - el e —— il i
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see. 200. Manufacturers, merchants or agricul-| The different signs which serve to distinguish| Application must be made by the interested - Term. Trade-marks are registered without prelimi-| Counterfeiting or improper
_ turists. Foreigners owning in Rou-|the products of a manufacturer, such as a name | party, or his d_“lY authorized agent, to f:he Beg.ls- Fifteen years, renew- | Dary examination. use is punishable by fine (50 to
ROUMANIA. mania industrial or commercial estab-jin a special form, denominations, imprints,|trar of the Tribunal of Commerce in his district.} ’ Right to exclusive use of a trade-mark ceases |2500 {rancs) or imprisonment
lishments. R e and fored stamps. seals. reliefs. vienett ) ’| The applications of foreigners must be made to | 3¢ f the bus: o which it ; d is abandoned. | (tbree months to three years) |
Law of April 15~27, 1879, /5" Ments.  ROUMANIENS orelgners PS,  TETICES, Vighelles, numerals, Wrap- | the Registrar of the Tribunal of Commerce of it the business in which 1t 15 used is abandoned. or both ‘
Regulations of May 30,|Whose industrial or commercial estab- pers and other like signs. the District of Ilifor. The name of the owner | Trade-marks are at all times transferable, but Fraudulent imitats
une 11, 1879 lishments are located out of Roumania, of the mark and of his agent, the business and Fees. the assignee must, within three months, request . u?lu ;uil::ﬁlF:;nmuons, not
’ if in the countries in which such estab- NOT REGISTRABLE. domicile of the owner and the industry in| For registration, 20|the entry of the transfer. Unless recorded <hable by eiting, :l'c pun-
lishments are located reciprocity for Letters or monograms, or the arms of the which it is intended to use the mark must be francs ($3.86). within that time the right to the mark expires. . ne' (50 to 1,500
‘ R ian trade-marks is established |state or of a commune which is commonly |Stated. Two copies of the mark drawn, en- F francs) or"imprisonment (one
| oumanian trade-ma Y|oraved or printed on paper 18 centimeters| Tranc = $0.193. | month to one year), or both.
| by diplomatic convention. placed upon products. square. If the mark is impressed or in relief, Failure to place upon goods
{ Priority is determined by date of use. two specimens must be furnished, together with a trade-mark declared obliga-
f one or more figures in detail or an e_r_.-:planation’ | tory is also punishable by fine
; of the mark, which must be placed to the left (50 to 1,000 francs) or im-
on the copy of the mark, prisonment (15 days to 6

The application inust be on stamped paper. months), or both.



. COUNTRY. ,

8eec. 210.

SWEDEN.

Law of July 5, 1884,
modified by law of March
5, 1897, and law of June

25, 1397. |
Decree of December 31,

18935. |
International Convention.

}

Nec., 211.
SWITZERLAND.

WHO MAY REGISTER.

o

— S——

Any person who carries on within the kingdom
manufacturing, agriculture, metallargy, commerce or
industry, may by registration in sccordance with the
law acquire the right to use special marks to distin-
guish his products from those of others. Any person
engaged in any such industry in another country,

‘ provided the country in which he is located accords

reciprocal rights to Swedish subjects, raay register his
mark previously registered in his own country.

If, under conditions of reciprocity, a foreign appli-
cant files an application for registration in Sweden
within four months from the date of filing an appli-
cetion therefor abroad, such application will be
considered as filed simultaneously with the foreign

| application.

e —

e

The following are authorized to register their
marks :

Manufacturers or other producers whose establish.
ment is in Switzerland, and others who are engaged
in regularly established business there. Second,

Law of September 26, manufacturers, producers, and others in those states

1890.

Regulations of April 7,
18Q1.

Diplomatic notes, May
14, 1883.

International Convention.

pl— = - ——=i  ma

Nece., 212,

TURKEY. ,’

Regulations of May 10,
1888. |

|
+
l'
|

which accord reciprocity to Swiss citizens, provided
that they furnish proof that their marks are protected
at the place of their establishment or location; third,

sssociations of manufacturers, producers, traders, who

satisfy the conditions just enumerated. The term |
| % producers” is used with a very wide meaning; it

includes, for instance, vine growers, bee farmers, and
growers of live stock. Right to exclusive use is con-

| ditional on, and determined by, registration.

e ol

‘The lawful owner of the mark. Foreign-/|

b

COMPARATIVE TABLE OF TRADE-MARK LAWS. (11.)

SUBJECT-MATTER OF REGISTRATION,

l

-

o

-

Any special mark serving to distinguish goods on
the market from those of others.

NOT REGISTRABLE.

Marks composed wholly of figures, letters or words
not in special form, or if the words do not amount to
an invented term ; marks which contain without per-
mission the name of a person other than the appli-
cant; thuse which contain public arms or stamps;
those which contain pictures or other representations
of a scandalous nature; those which are identical
with or closely resemble marks previously registered.

But marks already registered in a foreign country
which enjoys reciprocity with Sweden may be regis-
tered and protected, even though composed exclu-
sively of figures, letters or words and not otherwise

registrable,

il

Sl EEE—— e——
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The following are considered as marks of trade
and commerce :

1. Commercial firms (names).

2. Marks applied to products or articles of merchan-
dise and agriculture, or to their wrappers in order to
distinguish them or to determine their place of origin.

I Public arms and all other signs considered as
common property of the state or as government
property which are placed upon marks of particular
individuals cannot be aflorded protection. The use
of marks contrary to good morals is forbidden.

A mark which has been canceled may not be regis-
i tered by another person within five years from the
date of cancellation.

- —aa s,

— — el

—

Any name or other distinctive sign placed upon

ers who carry on in Turkey an industry or|articles to indicate to the public the place of origin,

trade are entitled to register.

its name, or the name and residence of a manufac-
turer or merchant,

manners or morals cannot be used.

ey, il

of the applicant or depositor, in case of a foreigner |

of his establishment.

if the mark consists of a design or emblem, an exact
copy in duplicate should be filed. The necessaryi able.
signature must be added, with a statement of the

Representations contrary to public order, good!name and residence of the proprietor and the nature .
of the merchandise for which it is intended.

REQUIREMENTS FOR REGISTRATION.

-

- el _—

Applications for registration of a trade-mark must comprise |

with all the clearness requisite in the followin
Surname and given names of the applicant in or his trade
name, together with his profession and post-office address. (2)
Description of the mark which must be restricted to the essen-
tial features. (3) If the applicant claims the right to the mark
only for certain goods, a statement of such goods. (4) If the
applicant claims a right to the mark or a part thereof as consti-
tuting a designation specially created for certain kinds of
a definite statement to this effect with a statement of the goods
to which the designation is applied. (5) If the applicant is
located in a foreign country which accords reciprocity in the
matter of trade-marks, a designation of a representative resi-
dent in, and authorized to represent the applicant in Sweden
in all matters relative to the mark. 6. A list of the docu-
ments filed with the application. (4) The signature of the
ap%l;canh

ere must be filed with the application a print of the mark
upon strong paper in triplicate 10x15 cm.,, and two blocks which
will serve for printing copies of the mark, of the same
dimensions.

e L o e el e & TE—— = wlin okl - Ty

e el

A request for registration in French, German or
Italian, with a memorandum according to form, in
duplicate.,

The mark or its exact reproduction imprinted by
means of a block, mounted upon a sheet of strong
white paper with the date and signature, in duplicate.

A block of the mark of 24 mm. in thickness, whose
other dimensions may be within the limits of from 15
to 100 mm.

A declaration setting forth the name and locality

proof of his registration abroad and of the location

il

A specimen, when it consists of a seal or punch;

order: (1) |

TERM'I I EESI

Term.

Ten years, renewable,
But marks registered by
foreigners are protected
only so long as they are
protected in the coun-
iry of origin.

Fees.

For registration, 40
crowns ($10.72).

For renewal,
crowns ($2.68).

Crown = $0.268.

10

Term.

20 years, renewable.

Fees.

For registration, 20
francs ($3.86).
For renewal, 20 francs

($3.86).
Franc = $0.193.

Term.
Fifteen years, renew-
Fees.,

Two and one-half to
five pounds Turkish,
upon application.

Pound Turkish

| $4.40.

EXAMINATION, FORFEITURE, TRANSFER.

L — L

Trade-marks are registered only sfter preliminary examina-
tion. From a refusal of registration, appeal may be tsken
within sixty days.

A mark which is found to contain public arms or stamps or
to contain scandalous matter may be canceled. When a mark
is made up of signs or marks commonly employed in a certain
industry, any one engaged in such industry may ask its cancel-
Iation. Any person who considers himself injured by a regis-
tration may bring action before the courts for its cancellation,

The right to a deposited mark can be translerred only with
the establishment ip connection with which the mark is em-
ployed. When the establishment passes to a third person, the
right to the mark deposited belongs to the new proprietor, un-
less there is an sgreement to the contrary. This right may be
reserved by the seller or may be transferred to two parties, who
may use the mark for different kinds of products.

-

If the applicant is regularly presented the trade-
mark is registered. The registration is at the risk
and peril of the applicant. But if the office considers
that a mark is not new in its essential features, the
applicant will be informed in order that he may
maintain, modify or abandon his claim.

If within six months from the expiration of the
term registration is not renewed, the mark is canceled.
If the registrant fails to make use of the mark for
three consecutive years, he forfeits his right to pro-
tection.,

A mark cannot be transferred except with the busi-
ness to which it relates. The transfer is effective as
regards third parties only on publication.

Trade-marks are registered without preliminary
examination.

PENAL PROVISIONS.

Unlawful application, or sale,
or exposure for sale, can be
punished by a fine of from 20
to 2,000 crowns. Under cir-
cumstances particularly aggra-
vating, the offender may be
punished by imprisonment of
from one wmonth to two years.
A compensation for damages
and the destruction of goods
so marked at the cost of the
offender may also be inflicted.

Wilful, counterfeiting, usur-
pation of, sale or exposure for
sale, aiding in any of these, re-
fusal to declare the origin of
products in one's possession
when marked with false or un-
lawfully applied wark may be
punished by a fine of from 30
to 2,000 francs, or imprison-
ment of from three days to one
year, or both; if the offense
be repeated, the penalty is
doubled. Indemnity may be
obtained by civil suit.

Counterfeiting and fraudulent use
or sale are punishable by a fine of
from two to fifty pounds Turkish, or
by an imprisonment of from one to
six months, or both. Fraudulent
modification of a mark, false indica-
tion of origin, sale of goods provided
with impropetly modifed marks are

also punished by lesser penalties.
Failure to apply a mark declared ob-
ligatory is punishable,

In case of a repetition within a
peniod of five years, confiscation of the
goods and products may be inflicted.



COUNTRY.

—

I Sec. 20%.
RUNSSIA.

Law of February 26~
i March 9, 1866.

| Treaty of January 27,
k 1368.

! Declaration of March 16—
28, 1874.

L st R

E Sec. 208.
SERBIA.

Law of May 30, June 11,

:_ 1384. !

WHO MAY REGISTER.

Any manufacturer or trader who de-

COMPARATIVE TABLE OF TRADE-MARK LAWS. (10.)

SUBJECT-MATTER OF REGISTRATION.

0

Any mark used by manufacturers and traders to

sires to protect the right to the exclu- |distinguish their goods from others.

| sive use of a merchandise mark.

| Foreigners cannot register their marks
(in Russia unless their country, by
| treaty or convention, accords reciprocal

rights to the marks of Russian subjects. | persons notorious by their deeds against the govern- |Statement of the name of the a

r

Registration gives the registrant for
a specified term the exclusive right to
use the mark, but the right of the regis-

NOT REGISTRABLE,

Representations contrary to public order, good
morals and civic decorum, including images of saints
or of warriors with an aureole about the head, por-
traits of members of the Imperial family, portraits of

REQUIREMENTS FOR REGISTRATION.

A petition accompanied by a description and a
copy in triplicate of the mark executed in India ink
or other durable color and an indication of the class
of merchandise.

APPLICATION.

The marks deposited should contain in Russian a
pplicant and the loca-

ment, or criminals, the standard of the Imperial tion of the establishment.

Russian Marine, the words “ Czar" and ¢ Livadia,”
Those which are evidently false or deceptive.
Marks not different from other marks used for

trant may be contested at any time]articles of the same sort.

within three years from the date of
registration.

Any one who wishes to obtain the
exclusive use of a trade-mark.

Right to exclusive use is conditional
on, and determined by, registration.

Ministerial Circular, May
§ 25, 1885.
B Treaty of October

1881.
f International Convention.

14,

SPAIN.

8 lLaw of November 20,
B 1850.
B lLaw of July 11, 1851,
Law of April 11, 1858. |
I.aw of August 14, 1873.
Law of September 1,
B 1888.
2 LawofFebruary12,1889.
Convention of June 19,

Apparently there is a register for

sula, another for Spanish subjects of the
colonies and a third for the marks of
foreigners not residing upon Spanish
territory. By a decree of the Repubilic,
August 14, 1873, reciprocity in the
matter of marks appears to have been

| established.

Right to exclusive use is conditional
on, and determined by, registration.

f 1882. |
i International Convention. |

Spaniards and residents of the Penin-|

|

Marks in general use.
Marks composed entirely of figures, words and
separate letters.

Every mark serving to distinguish products of in-
dustry, or articles of commerce from similar products
or articles is considered a trade-mark.

No person can enjoy the exclusive right to a mark
which is in general use in commerce, or which con-

| sists of a single letter, figure or word. The repro-

duction of the national arms as a trade-mark is, as a

These statements are not admitted when in a for-
eign tongue, save as a complimentary act. (French,
German and English seem to be admissible. If in
any other language the statement must be accom-
panied by a Russian translation.)

Ten copies of the mark, if registration is accorded,
are later required.

el —

Application must be made to the tribunal of the
locality where the applicant is established. Foreign
owners must apply to the tribunal of Commerce of
Belgrade. Three specimens of the mark must be
furnished, together with a list of the goods on which
the mark is to be used. If the mark is intended for

]rule, interdicted. Marks which have an immoral |articles of metal, glass or the like, specimens bearing

f

i

i

—t—

character, or might be prejudicial to public order,
cannot be admitted to registration.

- R

In the decree of August 18, 1884, and October 26,
1888, is the following :

. There may be considered as marks of manufacture,

of commerce, of agriculture, or of any other industry,

| the mark must be furnished.

|

The name of the appli-
cant must be given and the registration fee in stamps
must be furnished.

ra—y——

g e ol e ey e - —

Application to the governor of the respec-
ive province, comprising—
A statement describing the mark and its use

the names of the makers, merchants, farmers, manu- | in detail.

facturers of every class, as well as of companies formed
by them, emblems, and other signs, whatever be their
form, which merchants, farmers, manufacturers and

Two specimens of the mark.
The registration may be kept secret upon

companics formed by them may make use of to mark | request until a suit occurs.

their products and articles in order to enable the
public to know and to distinguish them without con-
founding them with others.

Designs intended for fabrics and papers; insignia
or other decorations, national arms, immoral designs,
religious pictures, portraits of living persons, and marks
previously registered are excluded from registration.

1

TERM, FEES.

Zerm.,

One to ten years, re-
newable.

Fees.

On each sheet of the ap-
plication a stamp of the

value of 8o copecks
| ($0.62).
For the certificate of reg-

istration, 3 roubles ($2.32)
for the first year and r
rouble ($o.77) for each
year thereafter.

Copeck == $0.077.
Rouble == $0.77.

—

e

Term.
Ten years, renewable.

I

Fees.
Twenty dinars in stamps
must accompany the ap-
plication and 20 dinars

| in force.

¢
Term.

Perpetual.

el

S —

Fees.

For registration, accord-
ing to decree of 1850, 100
reals ($4.82); according
to decrees of 1884 and
1888, 12% pesos ($11.58)
in stamps.

Real == 0.043.

J'e50 == 0.920.

]

S

RUSSIA. SERBIA. SPAIN.

EXAMINATION, FORFEITURE, TRANSFER.

i —

Trade-marks are registered only after preliminary examina-
tion.
Registration is without force and the exclusive right ceuses if

the owner of the mark closes his establishment; if registration prisonment (four

PENAL PROVISIONS.

el iy

Unlawful imitation, use
or sale is punishable by im-
to eight

is not renewed at the expiration of the term; if after transter or | month S) , GI by fine ,(one

change of location of the establishment or of one of the parties
notice is not given to the Department of Commerce and Manu-
factures within six months; if it is decided by a court that the
registrant has no right to exclusive use of the mark,

The right to the exclusive use of the mark may be transferred
to a new owner only in case the business is transferred, and
preserves the same name with the consent, duly certified, of the
former owner, but notice ¢f the transfer must be given within
six months. Even if the business is transferred only in part, the
mark, if used exclusively for the branch of the business trans-
ferred, may be transferred.

Trade-marks are subject to preliminary examination, Regis-
tration may be opposed by a third party, or the administration
may refuse registration on the ground that the mark is not
registrable under the law.

Registration may be canceled as not conforming to the law,

 or by judicial decision, or for failure to renew.

The exclusive right to the use of a mark attaches to the busi-
ness for which it has been secured. The right expires with the

must be paid for each year | iermination of the business and may be transferred with it, but
i the registration continues |in case of transfer the new owner must register the mark in his | fine is doubled, and for a third

own name within three months or he loses his right to it.

Application for registration may be subjected.

to preliminary examination, and may be re-
jected if the mark is considered to interfere
with a mark already registered.

to two hundred roubles).

R

a—— ——

e

Counterfeiting and fraudu-
lent use or sale or importation
of goods fraudulently marked
is punished by a fine (50 to 500
dinars) for the benefit of the
party injured. The latter may
demand damages in place of
fine. For a second offense the

imprisonment may be added.

A i ——

S - e,

Counterfeiting or iun-
proper use or sale of goods
| bearing the mark are pun-
ished by fine (15 to 45
' pesos), or, if the offender
will not pay, a day of de-
tention for each peso of the
fine.




p =

COUNTRY. WHO MAY REGISTER.

—

ISeec. 213.

Any owner of a trade-mark used in
commerce with foreign nations or with
the Indian tribes, who is domiciled in
the United States or located in any for-
eign country or tribes, which by treaty,
convention or law afford similar privi-
| leges to citizens of the United States.

Any citizen or resident of the United
States wishing the protection of his
trade-mark in any foreign country the
Jaws of which require registration in the
United States as a condition precedent
may register his mark.

The first user of the mark is entitled
| to registration and is the owner of the
mark, even if it has been registered by
another.
| The régistration of a trade-mark is
| prima facie evidence of ownership.

E UNITED STATES.

" | Law of March 3, 1881.
i Law of August g5, 1882,

| Rules of November 1,
..' 1898.

TR R e e ] - -

\

g Sec. 214. Any person or association domiciled

ettt ]

COMPARATIVE TABLE OF TRADE-MARK LAWS. (12.)

SUBJECT-MATTER OF REGISTRATION.

ol

——

Any distinguishing mark which is used in
foreign commerce or commerce with the Indian
tribes or which is within the provision of a
treaty, convention or declaration with a foreign
power.

NOT REGISTRABLE,

Marks (1) which are merely the names of
the applicants; (2) which are identical with a
known or registered trade-mark owned by
another or so nearly resemble such mark as to
be likely to cause confusion in the mind of the
public or deceive purchasers, or (3) which are
merely descriptive in their nature (Rule 20),

L ]

The law contains no definition of a trade-

in the Republic or any corporation cre- | mark.
The mere name of a person, association, or | his establishment, statement of the class of

VENEZUELA. atec by national authority using or in-

|tending to use a trade-mark. Also
any person, association or corporation
4 i located in any foreign country which by
treaty or convention accords similar
| privileges to citizens of Venezuela.
= Persons, associations, or corporations
located in any other foreign country
may register marks registered abroad

Law of May 24, 1877.

| useful to the Republic.

mark is not registrable,

if their products or merchandise are|

REQUIREMENTS FOR REGISTRATION,

e S T R e T TR L R e

T

Application must be made to the Commissioner of
Patents and must be signed by the owner of the
trade-mark. It must comprise

(1) A brief letter of advice, requesting registration,
signed by the applicant.

(2) A statement or specification which in addition
to setting forth the name, status, and domicile of the
applicant, must also discriminate between the essen-
tial and non-essential features of the trade-mark, and
if the applicant be a corporation, it must set forth
under the laws of what State or nation incorporated.

(3) A declaration or oath that the applicant has a
right to the use of the trade-mark sought to be regis-
tered and that no other has the right to such use,
either in the identical form or in any such near re-
semblance thereto as might be calculated to deceive ;
that such trade-mark is used in commerce with for-
eigu nations or Indian tribes, and that the description
and fac-similes presented for registry truly represent
the trade-mark sought to be registered.

(4) A fac-simile or drawing of the mark on bristol
| board, 10 by 15 inches, with a marginzl line one
inch from the edge, made with the pen only, in abso-
lutely black India ink, signed at the lower right-hand

corner by the proprietor of the mark or his attorney, |

and at the lower left-hand corner by two witnesses.
(3) The fee of $25.
All papers must be in English and written on one
side of the paper only.

Application on stamped paper containing
name and residence of applicant, location of

| corporation unaccompanied by a distinguishing | goods to which the mark has been or is to be

applied, a description of the mark and a fac-
simile indicating the manner in which it is
used and a statement of the date since which
the mark has been used. The application
must be signed.

TERM. FEES.

Term.,
|

Thirty years, renew-
able. But when the
trade-mark is claimed
for and applied to arti-
cles not manufactured
in the United States,
the registration shall
cease to have any effect
at the time the trade-
mark ceases to be pro-
tected elsewhere,

T

Fees.

i

Forregistration, $25 ;
| for renewal, $25.

nlbe

Term.

Thirty years, renew-
able. But marks ap-
plied to articles manu-
factured abroad and
protected only so long

as they are protected
in the country of origin.

Fee for registration
is not stated.

EXAMINATION, FORFEITURE, TRANSFER.

UNITED STATES. VENEZUELA.

PENAL PROVISIONS.

‘Applications for registration ace subject to
preliminary examination,
rejected, re-examination may be had.

The Act of August 14,

If the application is 1876, which provided for

the punishment of the coun-

Transfers of the right to use trade-marks |terfeiting of trade-marks, is

may be recorded in the Patent Office.

Nothing in the law is to be construed as un-
favorably affecting a claim to a trade-mark
after the term of registration has expired.

Trade-marks are registered without prelim-?
inary examination.

False registration is punishable under the
Penal Code.

The trade-mark may be transferred inde-
pendently of the business with which it is used.

not now in force,

Any one who reproduces,
falsifies, copies or imitates
a registered mark or makes
unlawful use of such mark
is liable for damages, and
in case of fraud is punish-
able under the Penal Code

| by a fine of §0 to 200 boli-

vars and imprisonment of
from one to two months.
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PART III.

CONVENTIONS AND TREATIES

RELATING TO PATENTS AND TRADE-
MARKS TO WHICH THE UNITED
STATES IS A PARTY.

Sec. 215. The International Convention for the Protection of In-
dustrial Property concluded at Paris, March 20, 1883. Text and
notes.

ARTICLE 1.

The Governments of Belgium, of Brazil, of Spain, of France,
of Guatemala, of Italy, of the Netherlands, of Portugal, of Sal-
vador, of Serbia and of Switzerland,’ have constituted them-

! Adhestons and Wilkdrawals.

Great Britain adhered to the Convention, March 17, 1884,

‘I'unis adhered to the Convention, March 20, 1884.

The Dominican Republic adhered to the Convention, October 20, 1884, withdrew
March 15, 1888, again adhered July 11, 1890.

Sweden adliered to the Convention, July 1, 188s.

Norway adhered to the Convention, July 1, 188s.

The United States adhered to the Convention, May 30, 1887.

The Dutch East Indies adhered to the Convention, October 1, 1888,

Surinam and Curacgao adhered to the Convention, July 1, 1890.

New Zealand and Queensland adhered to the Convention, September 7, 1891,

Denmark adhered to the Convention, October 1, 1894.

Japan adhered to the Convention, July 15, 1899.

Austria-Hungary gave notice, in 1897, of adhesion to the Convention under re-
serve of ratification by the parliaments of the respective countries,

Salvador withdrew from the Convention, August 17, 1886.

Guatemala withdrew from the Convention, November 8, 1894.

Ecuador adhered 10 the Convention, December 21, 1883, and withdrew December
26, 188s.

The following couutries are now members of the Union :

( 205 )
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selves into a state of Union for the Protection of Industrial
Property.
ARTICLE 2.

The subjects or citizens of each of the contracting States
shall enjoy, in all the other States of the Union, so far as con-
cerns patents for inventions,* trade or commercial marks, and

Belgium,
Brazil,
Denmark, with the Faroe Islands,
Dominican Republic,
France, with Algeria and the French Colonies,
Great Britain, with New Zealand and Queensland,
Italy, -~ --- . - - . e e
Japan,
Netherlands, with the Dutch East Indies, Surinam and Curagao,
Norway,
Portugal,
Serbia,
Spain,
Sweden,
Switzerland,
" Tunis,
United States.

The following countries not now members of the Union may be said to be at the
present time seriously considering the question of becoming members, from the
fact that they each sent one or more delegates to the Conference of the Union held
at Brussels in 1897, some of these delegates taking guite an active part in the de-
liberations of the conference:

Austria-Hungary, (see above, under Adhesions and Withdrawals),

Chil,,

Fcuador, (see above, under Adhesions and Withdrawals),

Germany. The German delegates submitted a proposition stating the conditions
under which Germany would join the Union. Germany has already con-
ventiohs with Austria-Hungary, with Italy, and with Switzerland, similar to
the International Convention and even more liberal in their provisions re-
specting the right of priority.

Mexico, '

Turkey. .

' ¢ Industrial property,” under this Convention, applies not only to the produc-

tion of manufacturing industries, but also to the productions of agriculture and to
mineral products which are traded in. (See paragraph 1 of Final Protocol.)

*Under ‘‘ patents for inventions’’ are included not only patents for inventions
such as are granted in the United States, but patents for industrial models, design
patents, patents for improvements sometimes termed ‘¢ patents of addition,’’ cave-
ats, provisional patents, patents of importation, patents for the introduction of new
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l

the commercial name, ‘the advantages that the respective laws
thereof at present accord, or shall afterwards accord to sub—
jects or citizens, In consequence they shall have the same
protectlon as the latter, and the same legal recourse ‘against
all mfrmgements of their nghts under reserve of complym
with the formalities and conditions 1mposed upon subjects or
citizens by the domestic legislation of each State.*

 ARTICLE 3.

Are assimilated to the subjects or citizens of the contracting
States, the subjects or citizens of States not forming part of the
Union, who are domiciled or have bona fide industrial or com-

" mercial establishments upon the territory of one of the States
of the Union.?

ARTICLE 4.

Any one who shall have regularly deposited an application
for a patent of invention, of an industrial model or design, of a
trade or commercial mark, in one of the contracting States,
shall enjoy for the purpose of making the deposit in the other
States, and under reserve of the rights of third parties, a right
of priority during the periods hereinafter determined.

In consequence, the deposit subsequently made in one of
the other States of the Union before the expiration of these
periods cannot be invalidated by acts performed in the interval;

industries, in short, all kinds of patents by which an exclusive right to industrial
property is granted by any of the countries of the Union. (See paragraph 2 of the
Final Protocol.)

1The last sentence of this article is to be read with paragraph 3 of the Final
Protocol.

This article is gtven fuil force and effect ip all the counmea which belong to the
Union, except that in the United States so far as the filing of caveats by foreigners
is concerned, being in conflict with the statute (Revised Statutes, Sec. 4902), it is
not at present considered to have any effect without further legislation. (Opinion
of the Attorney General, 47 O. G., 397.)

27This is Article 3 as amended. at the Brussels conference of 1897. The amend:
ment is not yet formerly ratified by all of the countries of the Union, but doubtless
will be in the near future. The amendment consists in the insertion of the words
bona fide (effectifs et serieux) before ‘‘industrial or commercial establishments.*’
‘This article is given full force and effect in all the countries of the Union.
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especially by another deposit, by the publication of the inven-
tion or its working, [by a third party] by the sale of copies of
the design or model, by the employment of the mark.

The periods of ptiority above mentioned shall be six months
for patents of invention, three months for designs or industrial
models, as well as trade or commercial marks. They shall be
augmented by one month for countries beyond the seas.’

1 This Article was amended at the Brussels conference of 1897 by the omission
of the word ‘* by a third party '’ (par un tiers) after the words ‘‘ publication of the
invention or its working.”” This amendment is not yet formally ratified by aly
the countries of the Union, but doubtless will be in the near future.

As to the mode of reckoning the periods of priority in the several countries,
see Part I, ¢ 106.

The following countries of the Union have adopted legislation gnrmg eﬂ'ect to
this article:

Belgium, Law of 1884,

Brazil, Law of 1832, Article 2 (Patenis). Law of 1887, Articles 25, 26 (Trade-

marks).
Denmark, Law of 1894, Atticle 28 (Patents). Law of 1890, Artlcle 14 {Trade-

marks).

Great Britain, Law of 1883, Article 103 (Patents, Designs and Trademarks)

New Zealand, Law of 1889, Article 106 (Patents, Designs and Trademarks).

Queensland, Law of 1884, Article 8o (Patents, Designs and Trademarks).

[Other British Colonies which, though not members of the Union, provide by law
for giving effect to this article are:

Malta, Law of 1893, Article 8 (Patents).

New South Wales, Law of 1897 (Patents, Designs and Trademarks).

Tasm 'nia; Law of 1893, Article 100 (Patents, Designs and Trademarks).

Western Australia, L.aw of 1894, Article 3 (Patents, Designs and Trademarks).]

Italy, Law of 1898 (Patents, Designs and Trademarks).

Japan, Law of 18yg, Article g (Patents and Trademarks).

Netherlands, Law of 1893, Article 3 (Trademarks).

Norway, Law of 1885, Article 33 (Patents). Law of 1884, Article 15 (Trade.
marks).

Portugal, Law of 1896, Articles g, 27 and 29 (Patents). Law of 1896, Articles
76 and 79 (Trademarks). |

Sweden, Law of 1884, Article 25 (Patents). Law of 1884, Article 16 (Trade-

marks).
Switzerland, Law of 1888, Article 32 (Patents), Law of 1891, Article 7 (Trade-

marks).

This Article is given full force and effect in France, Spain and Tunis without
express legislation. Serbia, which has no patent law, does not provide in the laws
relating to designs and trademarks for carrying this article into effect. See in
connection with this article Part I, ¢ § 38 to 47 and g8, and Part 11, § 171.
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ARTICLE 4 &is.

Patents applzed Jorin the dgferent contracting States by per-
sons admitted Io the benefit of the Convention under the terms
of Articles 2 and 3, shall be independent of the patents obtained
Jor the same m-z;erztzon in the other States adkenng or not o
the Union.

s promszon shall apply lo ﬁatmts exzst‘mg at the tzme of
its going into effect. .
The same rule applies m the case of ad/zeswn of new Sz‘az‘es

as lo palents already exzstmg, etther tn the Union or in the
new adhering State at the time of the aa’/zeswn '

ARTICLE 5.

The introduction by the patentee into countries wheré the
patent has been granted, of articles manufactured in any other
of the States of the Union, shall not entail forfeiture.?

The patentee, however, shall be subject to the obhgatton ot
working his patent conformably to the laws of the country into
which he has introduced the patented articles.?

! This additional article was agreed to at the Brussels conference of 1897, It has
not as vet been formally ratified by all of the countrles of the Union, but doubtlegs
will be in the near future.

Under the laws of the following countries of the Union a patent granted on an
invention previously patented in another country is not limitéd to expire with such
previously graunted patent (see Part I, 3 81):

Denmark, Great Britain, Japan, Norway, Portugal, Spain (see § ¢ 34 and 73),
Sweden, Switzerland, United States,

In the following countries of the Union the law requires that a patent granted
on an invention previously patented in a foreign country shall be limited to expire
with such previously granted patent (see Part I, ¢ 82):

Belgium, Brazil, France, Italy.

2The only countries of the Union under the law of which such introduction of
goods forfeits the patent are France. (Law of 1844, Article 32, and Tunis, Law of
1888, Article 23.). Notwithstanding this provision of the law, this article of the -
Convention is, however, given full force in these countries so far as patents granted
to subjects or citizens of other countries of the Union are concerned.

3In the protocol adopted by the conference at Rome, in 1886, it was proposed to
add to this article the following:

‘“ Each country shall determine for itself the interpretation to be given to the
word ‘working,’*’

Substantially the same provision with respect to the interpretation to be given
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ARTICLE 6.

Every trade or commercial mark regularly deposited in the
country of origin shall be admitted to deposit and so protected
in all the other countries of the Union.’

Shall be considered as country of origin, the country where
the depositor has his principal establishment.

If this principal establishment is not situated in one of the
countries of the Union, shall be considered as country of origin
that to which the depositor belongs.

The deposit may be refused, if the object, for which it is
asked, is considered contrary to morals and to public order.

ARTICLE 7.

The nature of the production upon which the trade or com-

to this word is found in the 4th protocol, adopted by the conference at Madrid in
1890. Because of other provisions contained in them, both of these protocols failed
of ratification, but the adoption of this provision by the successive conferences
clearly shows that, in the opinion of the delegates to the conferences, each of the
countries of the Union is free to enforce such requirements as to working as are
found in 1its present law,

1'This traunslation .does not give the correct meaning of the words sera admise au
dépit et protégée telle quelle of the text of the Convention. A better translation is
that given by Great Britain which is “‘ shall be admitted for registration and pro-
tected in the form originally registered,” that is, marks regularly registered in the
country of origin shall be registered and protected in all the other countries of the
Union whatever their nature, whether registrable or not under the laws of the par-
ticular country, (See paragraph 4 of the Final Protocol.)

2This article is given full force and effect by legislation in the following countries:

Denmark, Law of 18go, Article 14 (7), see Part II, ¢ ¢ 157 and 160,

Norway, Law of 1884, Article 15 (7), see Part 11, ¢ ¢ 157 and 160.

Sweden, Law of 1884, Article 16 (7), see Part 11, § ¢ 157 and 160.

The laws of the following countries appear to permit the registration of any mark
not open to the objection of being contrary to morals or to public order (see Part
I, ¢ ¢ 155 and 163), which would be registrable in any other country of the Union:

Belgium, Brazil, France, Italy, Japan, Netherlands, Portugal, Serbia, Spain,
Switzerland, Tunis.

This article is not given full force and effect so far as the admission to registra-
tion of marks previously registered in another country which are not under the
laws of the particular country cons1deted registrable trademarks in Great Britain
or the United States.

See in connection with this article Part II, ¢ 155.
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mercial mark is to be affixed cannot in any case be an ob-
stacle to the deposit of the mark.’

ARTICLE 8.

The commercial name shall be protected in all the countries

of the Union without obligation or deposit, whether it forms
part or not of a trade or commercial mark.®

ARTICLE Q.

Every production bearing unlawfully a trade or commercial
mark or a commercial name may be seized upon importation
into those of the States of the Union in which such mark or
such commercial name has a right to legal protection.

The seizure shall take place either at the instance of the

public prosecutor or of the interested party, conformably to
the domestic legislation of each State.

In the States whose legislation does not admit of seizure on

importation, such seizure may be veplaced by the prokibition of
importation.

The authorities shall not be required to effect serzure in case
of goods tn transit’

ARTICLE I0.

The provisions of the preceding Article shall be applicable
to every product bearing falsely as indication of origin the
name of a stated locality, when this indication shall be joined

to a fictitious commercial name or a name borrowed with
fraudulent intention.

! There is not in the laws of any of the countries which are members of the Union
any provision inconsistent with this article.

! Commercial or trade names are protected in all the countries of the Union.
See Part II, ¢ 137.

3 The paragraphs in italics were added by amendment agreed to at the Brussels
Conference of 18g7. This amendment has not as yet been formally ratified by all
the countries of the Union, but will doubtless be ratified in the near future.

This article as originally proposed provided that importation into and even tran-
sit through the countries of the Union of goods so marked should be prohibited.
As finally adopted it seems rather to permit than to require seizure or prohibition
of importation of falsely marked goods.
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Is reputed interested party every producer, manufacturer, or
trader engaged in ¢ke production, the manufacture or the sale
of such product when established eszZer in the locality falsely
indicated as place of export or i the region where said locality

25 sttualted.’

ARTICLE 11,

The High Contracting parties skall accord conformably to

the legislation of each country, a temporary protection to pat-
entable inventions, to industrial designs or models, as well as

to trademarks, for the productions which may figure at official
or officially recognized International Expositions organized

upon the lerrilory of one of them.

ARTICLE 1 2.

Each one of the High Coutracting parties engages to estab-
lish a special service of Industrial Property and a Central
Depot for giving information to the public concerning patents

'"T'his is Article 10 as amended at the Brussels Conference of 18g7. The amend-
ment consists of the insertion of the words in italics. The amendment has not as
yet been ratified by all of the countries of the Union, but doubtless will be in the

near future.

1This is Article 11 as amended at the Brussels Conference of 1897. The amend.-
ment consists in the substitution of the words in. italics in lines 1 and 2 for the
words ‘“ engage between themselves to accord,” and the addition of the words in
italics at the end of the article. The amendment has not yet been ratified by all
the countrics of the Union, but doubtless will be in the near future.

The following countries of the Union have adopted laws under which the pro.
tection provided for by this article may be had :

Brazil, notice required, term of protection not stated in the law.

Denmark, no notice required, protection six months,

France, notice required, protection until three months after close of exhibition.

Great Britain, notice required, protection six months.

New Zealand, notice reguired, protection six months.

Queensland, notice required, protection six months,

Japan, notice required, protection six months.

Norway, no notice required, protection six montbhs.

Spain, notice required, protection six months.

Sweden, no notice required, protection six months.

Switzerland, notice required, protection six months,

Tunis, notice required, protection until three months after close of exhibitiou,

See in connection with this article Part I, 7 ¢ 48 to 50.



CONVENTIONS AND TREATIES. 213

of invention, industrial designs or models and - trade or com-
mercial marks.

ARTICLE I 3

An International Office shall be organized under the title of
“ International Bureau of the Uuion for the Protection of In-
dustrial Property.”

This Bureau, the cost of which shall be supported by the
Governments of all the contracting States, shall be placed
under the high authotity of the Superior Administration of the
Swiss Confederation, and shall work under its suf)ervision.
Its power shall be determined by common accord between the
States of the Union.’

1 This article is understood to require the publication in each country of an
official periodical. (See paragraph § of the Final Protocol.)

Such official periodicals are published 1y the following countries of the Union:

Belgium, Recueil Spécial des Brevets d'Invention ; Recueil Officiel des Marques
de Fabrique et de Commerce.

Denmark, Dansk Patenttidende.

France, Bulletin Officiel de 1a Propriété Industrielle et Commerciale.

Great Britain, Illustrated Officizl Journal ; Trademark Journal.

Italy, Bollétino dell Privative Industriali del Regno d'Italia.

Netherlands, Nederlandsche Staatscourant.

New Zealand, New Zealand Gazette.

Norway, Norsk Patentblad, Norsk Registreringstedense for Varemaerker,

Portugal, Boletin da Propriedade Industrial.

Queensland, Queensland Government Gazette,

Spain, Bolletin Oficial de la Propreedad Intelectual é Industrial,

Sweden, Tighning for Patent och Varumarken : Registreringstedning for Varu-
marken. .

Switzerland, Liste des Brevets; Marques de Fabrique et de Commerce enregis-
trées en Suisse.

United States, Official Gazette of the United States Patent Ofice.

*The duties of the International Bureau are more fully defined in paragraph 6 of
the I‘inal Protocol in which, as amended at the Madrid Conference of 1891, the
arrangement for the payment by the several governments of the cost of the Bureau
is fully set forth. The Bureau provided for by this article is located at Berne,
Switzerland, and is under the direction of H. Morel. The official organ of the
Union under the name of La Propriélé Industrielle is published monthly and con-
tains full information of the changes made from time to time in the legislation of
the several countries of the Union, as well as of other countries, in reference to
patents, trademarks and other industrial property, information as to important
cases respecting industrial propenty decided by the courts of the several countries,
statistics of the several countrics, and other general information of nmportance
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ARTICLE I4.

The present convention shall be submitted to periodical re-
visions for the purpose of introducing improvements calculated
to perfect the system of the Union.

With this object, Conferences shall take place successively
in one of the contracting States between the delegates of said
States.’ |

ARTICLE I35,

Itisunderstood that the High Contracting parties respectively
reserve the right to make separately, between themselves,
special arrangements for the protection of industrial propeity
so far as these arrangements shall not interfere with the pro-
visions of the present convention,’

ARTICLE 16.
The States that have not taken part in the present Con-

respecting industrial property. The price of this journal is 5 fr. 50, (about $1.10)
a year. ‘The Bureau has also published two volumes of a collection of the patent
and trademark laws and rules of practice of all the countries of the world, under
the name of Recueil Général de la legislation el de trailes concernant la propriélé
industrielle, Berne, 1896, and has the final volume in preparation. The two vol-
umes published, containing the laws of European and Asiatic countries, are sold
at 3o fr. (about $6.00).

1'The words ‘‘the next meeting shall take place in 1885 at Rome,’’ appear in this
article as originally adopted. These words were canceled by amendment adopted
at the Brussels Conference of 1897.

Conferences have been held as follows: Rome, 1886; Madrid, 1890; Brussels, 1897.

*Restricted Unions have been entered into by countries which are members of
the Union as follows: For the suppression of false indication of origin under the
Agreement signed at Madrid, April 14, 1891, to which the following members of
thie Union are parties: Brazil, Spain, France, Great Britain, Portugal, Switzerland
and Tunis.

For the International registration of Trademarks under the agreement signed at
Madrid, April 14, 1891, to which the following members of the Union are parties :
Brazil, Belgium, Spain, France, Italy, Netherlands, Portugal, Switzerland and
Tunis. Under this Union trademarks registered in one of the countries of the
Union are registered in all the other countries of the Union, through the Interna-
tional Bureau at Berne, on payment of a single fee of 100 fr. ($20). Thenumber
of trademarks so registered up to the close of 1898 was 1700, The term of regis-
tration is twenty years, renewable, but expires earlier if the registration is not kept
in force in the country of origin.
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vention shall be admitted to adhere to the same upon their
application.

This adhesion shall be notified through the diplomatic
channel to the Government of the Swiss Confederation and by
the latter to all the others. _

* It shall convey of full right, accession to all the clauses and
admission to all the advantages stipulated by the present Con-
vention, and skall go into force a month after the sending to the
other Unionist Stales, unless a later date shall have 6een 2ndi-
caled by the adhering State. |

ARTICLE 17.

The execution of the reciprocal engagements contained in
the present Convention is subordinated so far as needful, to
the accomplishment of the formalities and rules established by
the constitutional laws of such of the High Contracting parties
as are bound to ask the application thereof, which they agree
to do within the shortest delay possible.

ARTICLE 18.

The present Convention shall be put into execution within
a month after exchange of ratifications, and shall remain in
force during a period of time not determined until the expira-
tion of one year from the day upon which the denunciation?
shall be made,

This denunciation shall be addressed to the Government
empowered to recetve adhesions. It shall only produce its
effect as regards the State making it, the convention remain-
ing executory for the other contracting parties.

ARTICLE 1.
The present Convention shall be ratified and the ratifica-

! The words in italics were added by amendment agreed to at the Brussels Con-
ference of 18g7. TFor countries which have adhered to the Convention, see note
under Article I,

? Notice of withdrawal,
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tions shall be exchanged at Pans, within the period of one
year at the Jatest.

In witness whereof, the respective Plempotentlarles have
signed it and affixed to it their seals,

Done at Paris, the 2oth of March, 1883. |
X X % * * * *

FINAL PROTOCOL.

On proceeding to the signature of the convention, concluded
this day between the Governments of Belgium, Brazil, Spain,
France, Guatemala, Italy, the Netherlands, Portugal, Salvador,
Serbia and Switzerland, for the protection of industrial prop-

erty, the undersigned plentipotentiaries have agreed on the
following':

1. The words /ndustrial Property are to be understood in
their widest acceptation, in the sense that they apply not only
to the productions of industry properly so called, but equally
to the productions of agriculture (wines, grains, fruits, cattle,
etc.), and to mineral productions used in commerce (mineral
waters, etc.) |

2. Under the name Patenis of Inventions are included the
various classes of industrial patents granted by the laws of the
contracting states, such as patents of importation, patents of
improvement, etc.

3. It is understood that the final provision of Article 2 of
the Convention shall in no respect infringe upon the laws of
each of the contracting states, so far as concerns the proced-
ure before the courts and the competence of the said courts.

4. Paragraph 1 of Article 6 is to be understood in the sense
that no trade or commercial mark shall be excluded from pro-
tection, in one of the states of the Union, by the mere fact
that it may not satisfy, in respect to the signs composing it,
the conditions of the laws of this state, provided that it does
satisfy, in this regard, the laws of the country of origin, and
that it has been in this latter country duly deposited. Saving
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this exception which concerns only the form of the mark, and
under reservation of the provisions of the other articles of

the Convention, the domestic legislation of each of the states
shall recetve its due application.

In order to avoid all misinterpretation, it is understood that
the use of public armorial bearings and decorations may be
considered contrary to public order in the sense of final para-
graph of Article 6 |

5. The organization of a special service of industrial prop-
erty mentioned in Article 12 shall include,as far as is possible,
the publication in each State of an official periodical.

6. The expenses of the [nternational Bureawu instituted by
Avrlicle 13 shall be suppor ted by the conlracting Stales tn com-
mon. 1They cannot tn any event exceed the sum of sixty thous-
and francs (about $15,000) per annum.’

In order to determine the contributory share of each of the
States in this sum total of expenses, the contracting Siates,
and those who may hereafter adhere to the Union, shall be
divided into six classes, each contributing in the proportion of
a certain number of units, namely: First class, 25 units;
second class, 20 units; third class, 15 units; fourth class, 10
units ; fifth class, 5§ units; sixth class, 3 units.

These co-efficients shall be multiplied by the number of the
States of each class, and the sum of the products thus obtained
shall furnish the number of units by which the total expense
1s to be divided. The quotient will give the amount of the
unit of expense:

The contracting States are classified as follows in respect to
the division of the expenses :? |

First class: France, ltaly, Sccond class: Spain., 7iurd

'The words in italics were inserted by amendment adopted by the Conference
in Madrid 1 1891,

2 The countries which have adhered 10 the Convention since the adoption of this
protocol are classified as follows: JFirs/ class: Great Britain, United States.
Second class: Japan. Third class: Sweden. Fourth class: Norway. Sixtn class:
Dominican Republic, Tunis. The share of the United States amounts to about
$700 a year,
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class : Belgium, Brazil, Portugal, Switzerland. Fourth class.:
Netherlands. Fzf?4 class: Serbia. Sixth class : Guatemala,:
Salvador. |

The Swiss Government shall supervise the expenditure of
the International Bureau, make the necessary advances, and
state the annual account, which shall be commumcated to all
the other Governments.

The International Bureau shall collect information of every
kind relating to the protection of industrial property, and shall
compile from it general statistics, which shall be transmitted to
all the Governments. It shall occupy itself with examinations
of general utility which may be of interest to the Union, and
shall publish, with the assistance of the documents put at its
disposal by the various Governments, a periodical® in the
French language on questions which concern the object of the
Union.

The numbers of this periodical, and all the documents pub-
hished by the International Bureau; shall be partitioned among
the Governments of the States of the Union in the proportion
of the number of contributory units above mentioned.

The copies and sypplementary documents which may be re-
quested either by the said Governments, or by corporations
or private persons, shall be paid for separately.

The International Bureau must always hold itself at the dis-
posal of the members of the Union in order to furnish them,
on questions relating to the international service of industrial
property, with such special information as they may need.

The Government of the country where the next Conference
1s to be held shall prepare, with the assistance of the Inter-
national Bureau, the work of the said Conference.

The director of the International Bureau shall be present at
the sessions of the Conferences, and shall take part in the dis-

cussions without voting.

1 Not now members of the Union, See note under Article 1.

2 See note under Article 13.
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He shall make an annual report on its management, which
shall be communicated to all the members of the Union.

The official language of the Internpational Bureau shall be
the French language.

7. The present final protocol, Wthh shall be ratified at the~
same time as the Convention concluded-this day, shall be con-

sidered as forming an ‘integral part of that Convention, and
shall have the same force, value and duration.

In faith whereof the undersngned plempotentlanes have

drawn up the present protocol.
* E * % | % %

Sec. 216. Convention with Austna.-Hungary relative to the pro-
tection of trademarks.

Convention relative to the protection of trademarks, con-
cluded November 25, 1871 ; ratifications exchanged at Vienna,
April 22, 1872; proclaimed June 1, 1872.

ARTICLE 1.

Every reproduction of trade-marks which in the countries or
territories of the one of the contracting parties are affixed to
certain merchandise to prove its origin and quality, is for-
bidden in the countries or territories of the other of the con-
tracting parties, and shall give to the injured party ground for
such action or proceedings to prevent such reproduction, and
to recover damages for the same, as may be authorized by the
laws of the country in which the counterfeit is proven, just as
if the plaintiff were a citizen of that country.

The exclusive right to use a trade-mark for the benefit
of citizens of the United States in the Austro-Hungarian Em-
pire, or of citizens of the Austro-Hungarian Monarchy 1n the
territory of the United States, cannot exist for a longer period
than that fixed by the law of the country for its own citizens.
If the trademark has become public property in the country
of its origin, it shall be equally free to all*in the countries or
territories of the other of the two contracting parties.
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ARTICLE 11I.

If the owners of trade-marks, residing in the countries or
territories of the one of the contracting parties, wish to secure
their rights in the countries or territories of the other of the
contracting parties, they must deposit duplicate copies of those
marks in the Patent Office at Washington and in the Chambers
of Commerce and Trade in Vienna and Pesth.

ARTICLE III.

. The present arrangement shall take effect ninety days after
the exchange of ratifications, and shall continue in force for
ten years from this date.

In case neither of the high contracting parties gives notice
of its intention to discontinue this Convention twelve months
before its expiration, it shall remain in force one year from the
time that either of the high contracting parties announces its
discontinuance.

ARTICLE 1V,

The ratifications of this present Convention shall be ex-
changed at Vienna within twelve months, or sooner, if possible.

In faith whereof the respective plenipotentiaries have signed
the present Convention as well in.English as in German and
Hungarian, and have affixed thereto their respective seals.

Done at Vienna the twenty-fifth day of November, in the
year of our Lord one thousand eight hundred and seventy-
one, in the ninety-sixth year of the Independence of the
United States of America, and in the twenty-third year of the
reign of His Imperial and Royal Apostolic Majesty.

(Seal.) JoHN Jav.
(Seal.) ANDRKASSY.

Sec. 217. Treaty and Convention with Belgium relative to the
protection of trademarks.

Treaty of commerce and navigation, concluded March s,
1875; ratifications exchanged at Brussels, June 11, 1875; pro-

claimed June 29, 187s.
* * ¥ * * * 3K
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- ARTIGLE XV...

The "high" contracting parties, desiring ‘to secure complete
and efficient protection to the manufacturing industry of their
respective citizens, agree that any counterfeiting in one of the
two countries of the trade-marks affixed in the other on mer-
chandise, to show its origin and quality, shall be strictly pro-
hibited, and shall give ground for an action of damages in
favor of the injured party, to be prosecuted in the courts of
the country in which the counterfelt shall be. proven.

The trade marks in which the citizens of one of the two
countries may wish to secure the right of property in the other
must be lodged, to wit: the marks of citizens of the United
States, at Brussels, in the office of. the clerk of the Tribunal
of Commerce; and the marks of Belgian citizens at the Patent
Office in Washington. S

It is understood that :if a trademark .has - become publlc

property in the country of its origin, it shall be:equally free
to all in the other country. |

ARTICLE XV1.

The present treaty shall be in force during ten years from
the date of the exchange of the ratifications, and until the ex-
piration of twelve months after either of the high contracting
parties shall have announced to the other its intention to
terminate the operation thereof, each party reserving to itself
the right of making such declaration to the other at the end
of the ten years above mentioned, and it is agreed that after
the expiration of the twelve months of prolongation accorded
on both sides, this treaty and all its stlpulatlons shall cease to
be in force.

ARTICLE XVII.

This treaty shall be ratified, and the ratifications shall be*
exchanged at Brussels within the term of nine months after
its date, or sooner if possible.

In faith whereof the respective plenipotentiaries have signed
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the present treaty in duplicate, and have affixed thereto their
seals at Washington, the eighth day March, eighteen hundred
and seventy-five,
(Seal.) Hamirton Fish.
(Seal.) MAURICE DELFOSSE.

Convention for secﬁring reciprocal protection for’ trade-
marks and trade labels concluded April 7, 1884 ; ratifications
exchanged at Washington, July 7, 1884; proclaimed July o,

1384.
ARTICLE 1.

Citizens of the United States in Belgium and Belgian citi-
zens in the United States of America shall enjoy, as regards
trade-marks and trade-labels, the same protection as native
citizens, without prejudice to any privilege or advantage that
is or may hereafter be granted to the citizens of the most
favored nation.

ARTICLE II.

In order to secure to their marks the protection .provided
for by the foregoing article, the citizens of each one of the
contracting parties shall be required to fulfil the law and reg-
ulations of the other.

ARTICLE III.

The present arrangement shall take effect on the day of its
official publication, and shall remain in force until the expira-
tion of the twelve months following the notice, given by either
of the contracting parties, of its desire for the cessation of its
effects. |

The ratifications of this convention shall be exchanged at
Washington as soon as possible within one year from this date.

In testimony whereof the respective plenipotentiaries have
signed this convention in duplicate, in the English and French
languages, and affixed thereto the seals of their arms.



' CONVENTIONS AND TREATIES. 222

Done at Washington the 7th day of April, in the year
of our Lord one thousand eight hundred and eighty-four.
(Seal.) Frep’k T. FRELINGHUYSEN.,
(Seal.) TH'RE DE BOUNDER DE MELSBROECK.

- 8ec. 218. Agreement with Brasil relative to the prdtocﬁon of
trademarks.

Agreement for the reciprocal protectioﬁ of marks of manu-
facture and trade, concluded September 24, 1878; proclaimed

June 17, 1 879

The Govemment of the Umted States of America and the
Government of His Majesty the Emperor of Brazil, with a
view to the reciprocal protection of the marks of manufacture
and trade in the two countries, have agreed as follows:

The citizens or subjects of the two high contracting parties
- shall have in the dominions and possessions of the other the
same rights as belong to native citizens or subjects in every-
thing relating to property in marks of manufacture and trade.

It is understood that any person who desires to obtain the
aforesaid protection must fulfil the formalities required by the
laws of the respective countries.

In witness whereof the undersigned, duly authorized to this
end, have signed the present agreement and have affixed
thereto the seals of their arms.

Done in duplicate at Rio de Janeiro the twenty-fourth day
of the month of September, one thousand eight hundred and
seventy-eight.

(Seal.) + HENRY WasHINGTON HILLIARD.
(Seal.) B. pE ViLLA BELLA.

Sec. 219. Convention with Denmark relative to the protection
of trademarks.

Convention for the reciprocal protection of trade-marks and
trade-labels, concluded June 15, 1892; ratifications exchanged
at Copenhagen September 28, 1892; proclaimed October 12,
1892.
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With a view to secure for the manufacturers in the United
States, and those in Denmark, the reciprocal protection of
their Trade Marks and Trade Labels, the undersigned, duly
authorized to that effect, have agreed on the following dis-
posItions:

ARTICLE L

The subjects or citizens of each of the High Contracting
parties shall in the Dominions and Possessions of the other
have the same rights as belong to native subjects or citizens
in everything relating to Trade Marks and Trade Labels
of every kind. !

Provided, always, that in.the United States the subjects
of Denmark, and in Denmark the citizens of the:United States
of America, cannot enjoy these rights to a greater -extent or
for a longer period of time than in their native country. . .

ARTICLE II.

Any person in either country desiring protection of his
Trade Mark in the Dominions of the other must fulfil the for-
malities required by the law of the latter; but no person, being
a subject or citizen of one of the contracting States, shall be
entitled to claim protection in the other by virtue of the pro-
visions of this convention, unless he shall have first secured,
protection in his own country in accordance with the laws.
thereof.

ARTICLE IlI.

This arrangement shall go into effect immediately on .or
after the exchange of the ratifications, and shall be in force
until a year after it has been recalled by the one or the other

of the two High Parties.

ARTICLE 1V,

The present convention shall be ratified by the President
of the United States of America, by and with the advice and
consent of the Senate thereof, and by His Majesty the King
of Denmark, and the ratifications shall be exchanged at
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Copenhagen as soon as may be within ten months from the
date hereof.

In witness whereof the undersigned have signed the'present
convention and have affixed thereto the seal of their arms.
- Done at Copenhagen in double expedition the 15. June,
1392. -
~ (Seal.) | - CrLaRrk E. Carr.
(Seal.) REeEDTZ THOTT.

220. Convention with France concerning trademarks.

Convention concerning trademarks, concluded Apnil 16,
1869 ; .ratifications exchanged at Washington, July 3, 1869;
proclaimed July 6, 1869.

ARTICLE 1.

Every reproduction in one of the two countries of trade
marks affixed in the other to certain merchandise to prove its
origin and quality is forbidden, and shall give ground for an
action for damages in favor of the injured party, to be prose-
cuted in the courts of the country in which the counterfeit
shall be proven, just as if the plaintiff were a subject or citizen
of that country.

The exclusive right to use a trade mark for the benefit of
citizens of the United States in France, or of French subjects
in the territory of the United States, can not exist for a longer
period than that fixed by the law of the country for its own
citizens.

If the trade mark has become public property in the country
of its origin, it shall be equally free to all in the other country.

ARTICLE IL

If the owners of trade marks, residing in either of the two
countries, wish to secure their rights in the other country, they
must deposit duplicate copies of those marks in the Patent
Office at Washington, and in the clerk’s office of the Tribunal
of Commerce .of the Seine, at Paris.
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ARTICLE III.

The present arrangement shall take effect ninety days after
the exchange of ratifications by the two governments, and
shall continue in force for ten years from this date,

In case neither of the two high contracting parties gives
notice of its intention to discontinue this convention, twelve
months before its expiration, it shall remain in force one year
from the time that either of the high contracting parties an-
nounces its discontinuance.

ARTICLE 1V,

The ratifications of this present arrangement shall be ex-
changed at, Washington within ten months, or sooner, if
possible.

In faith whereof the respective plenipotentiaries have signed
the present convention in duplicate, and affixed thereto the
seal of their arms.

Done at Washington the sixteenth day of April, in the year
of our Lord one thousand eight hundred and sixty-nine,

(Seal.) | HamiLton FisH.
(Seal.) BERTHEMY.

Sec. 221. Convention with Germany relating to trademarks.

Convention relating to the rights, privileges, immunities and
duties of consuls, and to the protection of trade marks, con-
cluded December 11, 1871 ratifications exchanged at Berlin,
April 29, 1872; proclaimed June 1, 1872.

%

* * & # * &

ARTICLE XVII.

With regard to the marks or labels-of goods, or of their
packages, and also with regard to patterns and marks of
manufacture and trade, the citizens of Germany shall enjoy
in the United States of America, and American citizens shall
enjoy in Germany, the same protection as native citizens.
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ARTICLE XVIII.

The present convention shall remain in force for the space

of ten years, counting from the day of the exchange of the
ratifications, which shall be exchanged at Berlin within the
period of six months. '

In case neither party gives notice, twelve months before the
expiration of the said period of ten years, of its intention not
to renew this convention, it shall remain in force one year
longer, and so on, from year to year, until the expiration of
a year from the day on which one of the parties shall have
given such notice.

In faith whereof the plentipotentiaries have signed and sealed
this Convention.

Berlin, the 11th of December, 1871.

(Seal.) GEO. BANCROFT.
(Seal.) B. Kokenig.

S8ec. 222. Declaration with Great Britain for the protection of
trademarks.

Declaration for the reciprocal protection of marks of manu-
facture and trade, concluded October 24, 1877; ratified by
President May 25, 1878 ; proclaimed July 17, 1878.

The Government of the United States of America and the
Government of her Majesty the Queen of the United Kingdom
of Great Britain and Ireland, with a view to the reciprocal
protection of the marks of manufacture and trade in the two
countries, have agreed as follows:

The subjects or citizens of each of the contracting parties
shall have, in the dominions and possessions of the other, the
same rights as belong to native subjects or citizens, or as are
now granted or may hereafter be granted to the subjects and
citizens of tiie most favored nation, in everything relating to
property in trade-marks and trade-labels.

It is understood that any person who desires to obtain the
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aforesaid protection must fulfill the formalities required by the
laws of the respective countries.
In witness whereof the undersigned have signed the present
declaration, and have affixed thereto the seal of their arms.
Done at London, the twenty-fourth day of October, 1877.
(Seal.) EpwarDs PIERREPONT.

(Seal.) | . - DERsY.

Sec. 223. Declaration with Italy for the protection of trade-
marks.

Declaration for the reciprocal protection of marks of manu-
facture and trade, concluded June 1, 1882; proclaimed March
19, 1834.

Declaration.

The Government of the United States of America and the
Government of His Majesty the King of Italy, wishing to pro-
vide for the reciprocal protection of the marks of manufacture
and trade, have agreed as follows:

The citizens of each of the high contracting parties shall
enjoy, in the dominions and possessions of the other, the same
richts as belong to native citizens, or as are now granted or
may hereafter be granted to the subjects or citizens of the
most favored nation, in everything relating to property in
trade-marks and trade-labels.

It is understood that any person who desires to obtain the
aforesaid protection must fulfil the formalities required by the
laws of the respective countries.

In witness whereof the undersigned, having been duly
authorized to this effect, have signed the present declaration,
and have affixed thereto the seal of their arms.

Done in duplicate original at Washington, this first day
of June, one thousand eight hundred and eighty-two.

(Seal.) FrRED’K T. FRELINGHUYSEN.
(Seal.) Fava.
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. Sec. 224, . Treaty and convention with Japan relative to patents '
a.nd trademarks. .

Treaty of commerce and navigation, concluded at Wash-
ington November 22, 1894; ratifications exchanged at Wash-

ington March 21, 1895; proclaimed March 21, 189s.
* * * * * * *

AR[ICLE XVI.

The citizens or-subjects of each of the High Contracting
Parties shall enjoy in the territories of the other the same
protection as native citizens or subjects in regard to patents,
trademarks. and designs, upon fulfilment of the formalities
prescribed by law:

* ¥ . X Lo XK . % R x.

ARTIC LE XIX,

This Treaty shall go into operation on the 17th day of July,
1899, and shall remain in force'for the period of twelve years
from that date. - |

Either ngh Contractmg Party shall have the right, at any
time thereafter, to give notice to the other of its intention to
terminate the same, and at the expiration of twelve months
after such notice is given this Treaty shall wholly cease and
determine, |

ARTICLE XX,

This Treaty shall be ratified, and the ratifications thereof
shall be exchanged, either at Washington or Tokio, as soon
as POSSlble and not later than six months after its signature,

In witness whereof the ‘respective plempotentlanes have
signed the present Treaty in duplicate and have thereunto
affixed their seals.

Done at the City of Washington the 22d day of November,
in the eighteen hundred and ninety-fourth year of the Chris-

1The rights secured to citizens of the United States by this treaty and conven-
tion, so far as patents are concerned, are now accorded by law (law of March 1,
1899, of Japan) to foreigners generally.
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tian era, corresponding to the 22d day of the 11th month of
the 27th year of Meiji.

(Seal.) WALTER Q). GRESHAM,
(Seal.) SHINICHIRO KURINO.

L e s e

Convention securing immediate reciprocal protection for
patents, trademarks and designs, concluded at Washington,
January 13, 1897; ratifications exchanged at Tokyo, March 8,
1897; proclaimed, March g, 1897.

Whereas a Convention between the United States of Amer-
ica and the Empire of Japan securing immediate reciprocal
protection for patents, trademarks and designs, was concluded
and signed by their respective plenipotentiaries at the City of .
Washington on the thirteenth day of January, one thousand
eight hundred and ninety-seven, the original of which Conven-
tion being in the English language is word for word as follows:

The President of the United States of America and His
Majesty the Emperor of Japan, being desirous of securing
immediate reciprocal protection for patents, trademarks and
designs, have resolved to conclude a Convention for that
purpose, and have appointed as their Plenipotentiaries:

The President of the United States, the Honorable Richard
Olney, Secretary of State of the United States, and His Maj-
esty the Emperor of Japan, Toru Hoshi, Jushn, His Majesty’s
Envoy Extraordinary and Minister Plenipotentiary, near the
Government of the United States:

Who, after having communicated to each other their re-
spective full powers, found in good and due form, have
agreed as follows:

Article XVI. of the Treaty of Commerce and Navigation
between the United States of America and Japan, concluded
at Washington on the twenty-second day, the eleventh montbh,
the twenty-seventh year of Meiji, corresponding to the twenty-
second day of November, eighteen hundred and ninety-four
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of the Christian Era, shall have full force and effect from the
date of the exchange of ratifications of this Convention.
The present Convention shall be duly ratified by the Presi-
dent of the United States of America, by and with the agdvice
and consent of the Senate thereof, and by His Majesty the

Emperor of Japan, in the usual manner; and the ratifications
shall be exchanged at Tokyo as soon as possible.

In witness whereof the respective Plenipotentiaries have
signed this Convention and have thereunto affixed their Seals.

Done in duplicate original, at Washington, this thirteenth
day of January, in the one thousand eight hundred and ninety-
seventh year of the Christian Era.

RicHARD OLNEY. (Seal.)
Toru HosHi. (Seal.)

Sec. 226. Diplomatic notes exchanged with Netherlands rela-
tive to trademarks. .

The object of a convention is accomplished by the exchange
of diplomatic notes, as follows:

(1) Mr. de Weckherlin to Mr. Frelinghuysen,

LEGATION OF THE NETHERLANDS,
WaSHINGTON, FEBRUARY 10, 1883.
MR. SECRETARY OF STATE:

I have the honor herewith to transmit to your excellency a copy of the official
edition of the Dutch law relative to trademarks, bearing date of May 25, 1880.

The provisions of this law make o distinction between natives of the Nether-
lands and foreigners, so that citizens of the United States of America receive the
same usage in the Netherlands as my countrymen as regards everything connected
with the registration and protection of their trademarks.

It consequently seems that so far as the Netherlands are concerned, the condi-
tions of reciprocity are fulfilled which are established for the registration and pro-
tection of foreign trademarks in the United States of America by the act of
Congress approved March 3, 1881, which allows the registration of trademarks
whose owners reside in foreign countries, the laws of which grant the same privi-
lege to the citizens of the United States of America.

I have, therefore, been instructed by my Government to beg your excellency to
be pleased, if thére are no objections, to cause the adoption of the measures neces-
sary in order that subjects of the Netherlands may hereafter avail themselves in
the United States of America of the act of Congress to which I have just referred.

Be pleased to accept, Mr. Secretary of State, etc.,
G. DE WECKHERLIN,
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(2} AMr. Frelinghuysen to Mr. de Weckheriin,

DEPARTMENT OF STATE,

WASHINGTON, FXBRUARY 16, 1883.
SIR : . :

I have the honor to acknowledge the receipt of your note of the joth instaut, by
whiclt you communicate to me the text of the Netherlands law of the 25th of
May, 1880, concerning marks of trade and commerce,

I have taken due note of your statement that this law makes po distinction be-
tween Netherlands and foreigners, so that the citizens of the United States are
treated in the Low Countries on the same footing as the natives thereof in all that
councerns the registration and protection of their commertial and trade marks.

As the enacting clause of the act of Congress of March 3, 1881, ““to authorize
the registration of trade-marks and protect the same,”’ provides in terms as follows:
‘“ That owners of trade-marks used in commerce with foreign nations or with the
Indian tribes, provided such owners shall be domiciled in the United States, o7
localed tn any foreign country or trihes which by treaty, convention, o7 law afford
similar privileges to citizens of the United States may obtain registration of such
trade-marks by complying with*’ the requirements of that act, and as your decla-
ration establishes the fact that the Netherlands law gives similar privileges to
citizens of the United States located in the Low Countries, the fact of entire reci-
procity of usage between the two countries in this respect may now be regarded as
established and evidenced by the present exchange of diplomatic notes, and as
henceforth operative without further formalities between them.

Accept, sir, etc.,
FREDERICK T. FRELINGHUVYSEN.

Sec. 226. Treaty and declaration with Russia relative to trade-
marks.

Article respecting trademarks, additional to the treaty of
navigation and commerce of December 6-18, 1832, concluded
at Washington, January 27, 1868; ratifications exchanged at
St. Petersburg, September 21, 1868; proclaimed October 1 5,

1363.
Additional Article.

The high contracting parties desiring to secure complete
and efﬁcu.nt protection to the manufacturmg industry of their
respective citizens and subjects, agree that any counterfeiting
in one of the two countries of the trade marks affixed in the
other on merchandise, to show its origin and quality, shall be
strictly prohibited and repressed, and shall give ground for an
action of damages in favor of the injured party, to be prose-
cuted in the courts of the country in which the counterfeit
shall be proven.
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The trade marks in which the citizens or subjects of one of
the two countries may wish to secure the right of property in
the other must be lodged exclusively, to wit, the marks of citi-
zens of the United States in the Department of Manufactures
and Inland Commerce at -St. Petersburg, and the marks of
Russian subjects at the Patent Office in Washirigton.

This additional article shall be terminable by either party,
pursuant to the ‘twelfth article of the treaty, to which it is an
addition. It shall be ratified by the President, by and with
the advice and consent of the Senate of the United States,
and by His Majesty the Emperor of all the Russias, and the
respective ratifications of the same shall be exchanged at St.
Petersburg within nine months from the date hereof, or
sooner if possible. |

In faith whereof the respective plenipotentiaries have signed
this convention and thereto affixed the seals of their arms,

Done at Washington the 3oth day of March, in the year
of our Lord 1867.

(Seal.) | WiLLiam H. SEwaARD.
(Seal.) EDOUARD DE STOECKL.

Sl il

Declaration respecting previous treaty stipulations in. re-
gard to trademarks signed March 28, 1874; proclaimed
November 24, 1874.

ARTICLE 1.

With regard to marks of goods or of their packages, and
also with regard to marks of manufacture and trade, the
citizens of the United States of America shall enjoy in Russia,
and Russian subjects shall enjoy in the United States, the
same protection as native citizens.

ARTICLE II,

The preceding article, which shall come immediately into
operation, shall be considered as forming an integral part of
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the treaty of the 6th-18th December, 1832, and shall have the
same force and duration as the said treaty.

In faith whereof the undersigned have drawn up and signed
the present declaration, and affixed thereto their seals.

Done in duplicate in the English and Russian languages at

St. Petersburg, this 16th—28th day of March, 1874.
(Seal.) MARSHALL JEWELL,

(Seal.) GORTCHACOW.

Sec. 227. Treaty with 8erbia relative to trademarks.

Treaty between the United States and Serbia for facilitating
and developing commercial relations, concluded at Belgrade
October 2-14, 1881; ratifications exchanged at Belgrade
November 2-:15, 1882; proclaimed December 27, 1882.

* * * % x X X

ARTICLE XII.

The high contracting parties, desiring to secure complete
and efficient protection to the manufacturing industry of their
respective citizens and subjects, agree that any counterfeiting
in one of the two countries of the trade marks affixed in the
other on merchandise to show its origin and quality shall be
strictly prohibited and repressed, and shall give ground for an
action of damages in favor of the injured parties, to be prose-
cuted 1in the courts of the country in which the counterfeit
shall be proven. |

The trade marks in which the citizens or subjects of one
of the two countries may wish to secure the right of property
in the other, must be registered exclusively, to wit: The
marks of citizens of the United States in the Tribunal of Com-
merce at Belgrade, and the marks of Serbian subjects in the
Patent Office at Washington, subject to the conditions and
restrictions prescribed by the laws and regulations of the
country in which the trademarks are registered.

¥ * % %k ¥ * 5k
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ARTICLE XIV,

The present treaty shall remain in force for ten years from
the day of the exchange of ratifications, and if twelve months
before the expiration of that period neither of the high con-
tracting parties shall have announced to the other its intention
to terminate said treaty, it shall rémain obligatory until the
expiration of one year from the day when either of the high
contracting parties shall have denounced it.

The preceding stipulations shall come into force in the two
countries one month after the exchange of ratifications.

ARTICLE XV,

The present treaty shall be ratiied by the President of the
United States of America, by and with the advice and consent
of the Senate thereof, and by His Highness, the Prince of
Serbia, and the ratifications shall be exchanged at Be lgrade
as soon as possible. '

In faith whereof the plenipotentiaries of the two high con-
tracting parties have signed the present treaty in duplicate in
English and the Serbian languages, and thereto affixed their
respective seals.

Done in duplicate at Belgrade this 2-14 day of October, 1881.

(Seal.) EUGENE SCHUYLER.
(Seal.) CH. Mijatuvich.

Sec. 228. Convention with Spain for securing protection for
trademarks and manufactured articles and Treaty relative to
patent rights.

Convention for securing reciprocal protection for trade-
marks and manufactured articles, concluded June 19, 1882;
ratifications exchanged at Washington, April 19, 1883; pro-
claimed April 19, 1883.

ARTICLE L

The citizens and subjects of cach of the two contracting
parties shall enjoy, in ‘the dominions and possesions of the
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other, the same rights as the natives of the country in every-
thing relating to the ownership .of  trade-marks, industrial de-
signs or models, or of manufactures of any kind. .

ARTICLE 11, L |
Persons desiring to secure the aforesaid protection shall be
obliged to. comply with the formalities required by the laws of
the respective countries,

 ARTICLE IIIL. °

This convention shall take effect as soon as it shall have
been promulgated in both countries, and shall remain in force
for ten years thereafter, and further until the expiration of one
year after either of the ,contrai:ting_ parties shall have given
notice to the other of its wish to terminate the same; each of
the contracting parties being at liberty to give such notice to
the other at the end of said period of ten years or any time
thereafter, .

The ratifications of this convention shall be.exchanged at
Washington as soon as possible, within one year from this date.

In testimony whereof the respective plenipotentiaries have
signed this convention in duplicate, in the English and Spanish
languages, and affixed thereto the seals of their arms.

Done at Washington, the 19th day of June~in the year of
our Lord one thousand eight hundred and eighty-two.

(Seal.) FrReD'K T. FRELINGHUYSEN.,
(Seal.) Franco Barca.

Treaty of peace signed at Paris, December 10, 1898; rati-
fications exchanged at Washington, April 11, 1899; pro-
claimed, Washington, April 11, 1899. |

% * ¥ X % * *
ARTICLE XIII,

The rights of property secured by copyrights and patents
acquired by Spaniards in the Island of Cuba, and in Porto
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Rico, the Philippines and other ceded territories, at. the time
of the exchange of the ratifications of this treaty, shall con-
tinue to be respected. Spanish scientific, literary and artistic
works, not subversive of public order in the territories in ques-
tion, shall continue to be admitted free of duty into such terri-
tories, for the period of ten years, to be reckoned from the

date of the exchange of this treaty. |
* % % * * Lk *

ARTICLE XVII.

The present treaty shall be ratified by the President of the
United States, by and with the advice and consent of the Sen-
ate thereof, and by Her Majesty the Queen Regent of Spain;
and the ratifications shall be exchanged at Washington within
six months from the date hereoi, or earlier if possible.,

In faith whereof, we, the respective Plenipotentiaries, have
signed this treaty and have hereunto affixed our seals.

Done in duplicate at Paris, the tenth day of December, in
- the vear of our Lord one thousand eight hundred and ninety-
eight. |
(Seal.) WirLLiam R. Day.,  (Seal.) Evgenio MoNTERO Rios.
(Seal.) CusumaN K. Davis. (Seal.) B. bE ABarzuza.

(Seal.) Ww. P. FryE. (Seal.) J. pE GARrNICA.
(Seal.) Gro. Gray. (Seal.) W.R.pE ViLLa UrruTia.
(Seal.) WuiteLaw Remp.  (Seal)) RaraeL Cerero.

Sec. 229. Diplomatic notes exchanged with Switzerland rela-
tive to trademarks.

The object of a convention is accomplished by the exchange
of diplomatic notes, as follows:

(1) Ar. Frey o the Secrelary of Slate.

Swiss LEGATION,
WASHINGTON, APRIL 27, 1883.
MR. SECRETARY OF STATE:
The undersigned, minister of the Swiss Confederation, has this day had the
honor to receive vour note of the 24th instant * * ¥ relative to the mutual pro-
tection of trademarks.
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The undersigned sees by the aforesaid note that you would prefer to make such
an arrangement between the United States and Switzerland in the form of an ex-
change of notes, inasmuch as that form appears to you to he the most simple and
the best calculated to avoid the difficultics connected with the ratification of a
declaration or convention,

The undersigned has the honor to reply that, * * ¥ by a communication of the
6th of M arch last, hie laid before the Federal Council the text of your note of the
sth of that month, and at the same time he proposed to try an exchange of declar-
ations which, as regards the form, would coincide with your views., The Federal
Courcil having consented thereto by its communication of March 30, and having
instructed the undersigned with full powers to make such an arrangement, the
undersigned thinks that he represents the intentions of his Government by giving
his adhesion to an exchange of notes.

As regards the question whethier the principle of reciprocity is embodied in the
Federal law of December 19, 1879, the undersigned has the honor to invite your
attention to the text of Article 7, paragraph 2, of the Federal law of December 19,
1879, and also to the contents of the message of the Federal Council relative
thereto. In the aforesaid paragraph of the law of Deccmber 19, 1879, it is ex-
pressly provided that producers and merchants, whose business is carried onin a
State which accords the vight of reciproctiy o Swiss citizens, may have their marks
registered 1n the same manner as Swiss citizens. But one condition is added, viz.:
That foreigners shall he obliged to prove that these marks are a/ready protected
in the State to which they belong, the sole ohject of which reservation is to pre-
vent foreigners from depositing with fraudulent intent, under the protection of
reciprocity, marks for which they cannot claim protection in their own country.
The Tederal Council, moreover, in 1ts message of October 13, 1879, whereby it
transmitted to the Federal Chambers a bill for the protection of trademarks, made
the following declaration tonching trademarks: ‘' As regards foreign trademarks,
we are of opinion fthat Swilzerland showld stond upon the ground of reciprocity,
and that this is the only position that should be taken by us in the interest of our
industry.”’

In view of this declaration the Federal Chambers, in accepting without material
imadificaticn the aforesaid paragraph 2 of Article 7 of the law in question, were
without doubt actuated by a desire 10 embody the principle of full reciprocity in
the law,

The undersigned takes the liherty, in conclusion, to ask your attention to the
fact that the Confederation has, since the promulgation of the aforesaid law, con-
cluded a convention with various States for the protection of trademarks upon the
hasts of reciprocity—for instance, with Great Britain, Belgium, and the Nether-
lands: and that the Confederation, previously to the promulgation of that law,
cuarantead, in its commercial treaties with France. Germany and Italy, protection
in Switserland for their trademarks to the citizens or subjects of those States,

The undersigned thinks that he has, by the foregoing, furnished proof that the
Confederation recoguizes the principles of reciproceity as regards the international
protection of trademarks as an integral part of its public law, and that the United
States may, with the =wst perfect confidence, enter into such an arrangement
with the Confederation,

The undersigned avails himself] ete,, E. FREY,
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(2) Mr. Davis to Mr. Frey.

DEPARTMENT OF STATE,

WASHINGTON, MaAY 14, 1883.}
CoLONEL: T have the honor to acknowledge the receipt of your note of the 27th

ultimo, concerning the reciprocal privilege of trademarks registration in the
United States and Switzerland.

It gives me much pleasure to accept your declaration as evidence that the law
of Switzerland affords such a guaranty of reciprocity in the matter as will make
the application of the privileges of the Act of Congress of March 3, 1881, to owners
of trademarks in Switzerland proper and certain.

This exchange of notes accomplishes the end in view of securing complete
reciprocity under the legislation of the respective countries, and I have, therefore,
communicated your note to the Secretary of the Interior, with this reply, and re-
quested him to make the necessary regulations for admitting Swiss trademarks
to all the privileges of registration which under that act pertain to the trademarks
of American origin,

Now that the immediate object of our late correspondence on the subject is
attained, permit me to suggest that, with a view to rendering the engagements of
this Government with foreign nations as uniforin as possible, the Government
should be pleased to conclude and sign with you a formal trademarks convention,
similar to that lately concluded with Spain, to which I have before referred, and
of which I inclose a printed copy herewith.

Our present diplomatic accord will, of course, hold good until such formal con-
vention can be made effective by ratification and exchange.

Accept, colonel, a renewed assurance of my highest consideration.

| JouN DAvis,
Acting Secrelary.



PART 1IV.

STATISTICS

REGARDING THE GRANT OF PATENTS AND
REGISTRATION OF TRADEMARKS.

Sec. 230. QGeneral statistics regarding the grant of patents and
registration of trademarks.!

r Patents. Trademarks.
trv | Recent Years, Recent Years.
- Country. Total to - o
31,3865, |xoope | Applica: | P '
31, 1868, |« ica- | Patents| Applica- '@ Regis-
Year. tio}:ls)ﬁled. issued. tioggﬁled..tmlions.
N AV | L
| .
Austria-Hungary . . .| 82,933%: l i
B 1892 ). .. L. 4,167
Austria. . + « « . . 17,257 :
1894 . . . . . . 6,634
1595 5633: 5,052
1896 | 5.808| 5372
Bahama Islands. . . . N I P *
1 188 . . . . . | {
1891 . . . . | 1
Barbados . . . . . . . Wbl . .. e e . *
1804 . . . L. 6
' 1895 ; | 6|
t 18g6 ¢ . . . . 12
Belgium . . . .. .. 146,772 , | | :
' 1804 5.566 1 5,548 574 574
. 1895 | 57201 5,704 693 693
| 1596 | 6,336 6,330 Quo 9Lo

l 1 B
*Has no trademark law. See ¢ 142,

! For patents published in the several countries see ¢ 105,

' Granted prior to July 7, 1895, when the joint patent law of Austria-Huungary ceased to be 1n
force,

Grauted since July 7, 1895.

(241)
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—— - - - — —rr - —— iy el Ap—

Patents. Trademarks,
5 , Recent Years, Recent Years,
(-Olllltr} . Total lo ! L . N N _
December
L 31, 1868, | vear. Applica. | Patents Applica- | Regis-

tions ﬁled issued. ltu::ms filed.|trations,

Brazil . . « . . . . . 3,135 |
1591 * 442 | 341 169 141
' 1803 151 ' 143 162] 162
A £-7°X W IO 128 |
186 1. L L . ‘ 200
British Guiana . . . . TL: R T L ¥
Bnitish Honduras. . . 20 0 + s le o b b 0w e e *
1894 f. . . L] 2
, 1885 1. . . . . 2
: 1696 - ' 4 i
Canada. . . . . . .. 65,459 | |
1594 391 . 2,756
i . 1595 3,074  3.074
| 1840 | 3498 . 3,456
Cevlon. . . .. .. .| 467 ; {
! 180 'a o 0 o . 25 |
IG5 ¢ o o 4 ., 32
; 1896 . . . . L 28
Chili. . . . . . + . . 205 | . |
Denmark . . .« . .. 9,326! . E | |
| 1894 | 625 . . . 135 I30
1865 957 ! 343 194 | 190
1866 1,116 568 | 198 * 104
Fiyi Islands , » « o . . 22 | i
CIBGI . . e e |
1893 f. e e e 1
l:ilﬂalli‘] * & s o &+ o 8! .?’J~ '. '
| 1894 1 e e e 51
1895 ] coe e 63 |
} 1866 1. . . e w 65
France . « . . o o « o1 297,166 . |
1894 10,792 | 10,431 6,631F 6,634
1595 10,549 | 10,257 | 79361 7,936

1596 11,820 11,4301 8,089 8,089
Germany . « « « « o o 1156047 . ’

1894 1.4.964 6,280 10,781 1,496
1895 . 15,063 5,720 10,7360 | 10,958

1596 16 4b6- 5,410 10,882 8,561
Great Britain . + « « . 265,570 '

1594 - 25,3861 11,609 8,013 2,905

1895 25,005 : 12,191 S,272 2,821

1896 - 30,194 | 12,473 9,466 | 2,917

Guidemalie o o o 6 ¢ 57

164 .+ o . I

1INg5 . 0 o . . Il

* Has no trademark law, See 2 143,

' Of this number 7,359 are government grants issued prior to the adoption in 1894 of & law pro-
viding for the grant of patents, Owing to the delay caused by the preliminary ¢xamination re-
quired under the law, no patents were issued in 199y,

7 1ncludes patents granted prior to July 1, 1877, in Baden, Bavaria, Prussia, Saxouy and
Wiurtemburg,
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Country.

Hawaii. . .

Hong Kong . . .

Hungary . « « « «

India (British) . .

Italy . .

Jamaica . . . .

Japan

Leeward Islands .

Liberia . .

Luxemburg. . . . .

Malta

Mauritius. . .

Mexico. .

Netherlands . .

L L] & L

Total to ‘__
| December | Applica
I, 1 . v | 1C&-
| 31, 189 | Vear. ,;oo¥ filed.
143
18¢6 1. . . . .
1897 1. .+« o
53 | '
1894 1. . o .
1895 . . .+ . .
| 186 . . . . .
8,795' |
1S5 . . « o .}
1896 ¢ o 4 .
56351. . cle e e e
1894 375
1895 417
18g6 460
46,9702 i
1894 2,460
1895 | 2,573
| 1896 3,015
| 149 . !
18393 fo ¢ o«
| 1894 v oo
1895 | :
3,272
| 1804 | ¢ o »
1395 | .« o
| 1866 -
1 15§ |
1596 | . . o
2. . .}. . o
3,452 t
| 1894 |« ¢ o &
I 1895 [ o o o o @
* 18g6 | . . . . .
27 1. . R
;’ 327 |
P I824 . « o & &
| 1 1895 1. . . .
| | 1866 { . . . . .
2,216
| 1894 1. « .« .+ &
IS95 1. o o o
\ 186 V. . « . .
4,535
1894 |} None
| 1895 } since
| 1896 |) 1869. .

Patents.

Receut Vears.

Patents

issued.

10
13

3,352
2,205

266
208

2,420

2,390
2,850

243

e gl

Trademarks.

Recent Years,

Applica- | Regis-
tions filed,|trations,
\‘
#*
]
|
1 i
* |
1
L
655 605
4388 465
6S4 | 653

* Has no trademark law. See ¢ 142.
+ Has no trademark law and has granted no patents for many years,
1 Granted since July 7, 1595. See Austria-Hungary.
® Includes patents granted in Sardinia prior to 1864.
3 Granted prior to 1865, when the patent law was abolished,
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Country.

Newfoundland .

New South Wales . ., .

New Zeagland. . . . .

NOIway « o o« ¢ o o o

Portugal

Queensland., . . . .

Russia

St. Helena « ¢« + o & &
Serbia . .

» L L 4 - »

South African Republic.

South Australia. . . .

Spain

Straits Settletments . .

Patents,

_ e

Recent Vears.

Total to —
December
31, 1898. |«,.... | Applica- | Patents
,9 Year. itiogg filed.| 1ssued.
—_— ! - —
245
18g2 . . . . 6
1§93 ..... 3
1594 . 4
8,076 ,
1594 720 384
1395 ! 770 560 |
1896 858 545
6,131
. 1894 756 353
. 1895 ! 816 361
. 1896 | . 992 4738
| 1894 | 675 495
. 180§ 887 660
- 1896 239, 958
2,712 .
. 1894 | 86 | g1
1895 174 | 116 |
i 1596 . 2635 174
3,370 | |
' 1894 . 323 202
. 1593 359 231
- 1896 | 469 ! 300
7,958 |
1894 i . . . 290
1805 te . . . L 300
1806 L. L . . 300
B EE |
T,
1894 | . .
1895 | . - . . .
18g6 (. . . . . i
1,131 |
1S4 1. . « . . | 104
1895 [+ . . . 169
4,594 |
1594 235 229
- 1805 27 276
- 1596 392 389
20,621 . i
i 1894 1,475 1,328
| 1895 1,706 1,555
1896 | 1,656 | 1,547
ol « . .
1892 | . . .. L 3
1893 | | 10
1894 {. « . « . 2

* ITas no trademark law.

FOREIGN PATENT AND TRADEMARK LAWS,

Trademarks.

——

Applica.
tions filed

|
i
!
!

lllll
‘‘‘‘‘

2535

257
629

179
220
208

S1

57
34

. — —

602

874
1,002
3

+ Has no patent law,

Recent Years.

Regis-
trations.

347
254
279

253
75
578

125
204
108

S1

57
34

436
478
993
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Pateunts. Trademarks,
Country. Total o Recent Vears, Recent Years.
Decetgber: ) i
31, 1898. |, Applica- | Patents| Applica- | Regis-
| Year. tions filed.| issued. {tions filed. trati%ns.
Sweden . . . . .. 12,677 |
1894 1,386 77 268 | - 533
h 1392 1,460 339 340 279
189 1,715 2 | 0
Switzerland. . . . . .} 16,884 7 347 304
1894 1,949 1,690 562 524
| ' 18g5 2,123 1,874 812 765
_ 1896 | 2,266 1,971 8or1 844
Tasmania. . . . . . .| 1,639 ! d
| 1594 103 73 102 57
1895 151 76 | 115 97
o 11896 j. . . . . 196 113 89
Trinidad . . . . . . 134
l 1894 {+ « .« - . 4 I
1895 1. .« . . . I
I. 1 1896 ..... 9 l
Tunis + + « o ¢« o o .| 229
‘ 1804 36 35 |
C1 .
1
Turkey . . . 622 | ? b 4
United States. . . . . 626,327 .
: , 1894 38,459 | 20,867 2,053 1,806
| 1895 40,680 | 22,057 2,112 1,829
| 1896 43,982 | 23,373 2,005 | 1,813
Uruguay ----- L L] * @ a * ® 1 & & & & = * §
“Venezuela . . . . 120 | | T
Victoria . . . . . . . 9,582 |
18 1,01 611
| 90 9
i 1891 356 556 a
: : 1392 852 |
Western Australia. . . 1,617
18g4 {. . . . . 136
1895 281 118 193 190
1896 443 266 190 151

No statistics regarding the grant of patents or the regis-
tration of trademarks in the following countries are available:

Argentine Republic, Bolivia, British North Borneo,} British
New Guinea, British South Africa, Bulgaria,|| Cape Colony,

*From 1865 to 1896 an average of 13 patents per year.
t From 1879 to 1896 an average of 6 patents per year.

T Has no trademark law, See § 142. | Has no patent law.
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Colombia,* Congo Free State, Costa Rica, Ecuador,* French
Indo China* Greece,f Labuan,* Mysore,* Natal, Negri Sem-
bilan,* Orange Free State, Perak,* Peru, Roumania,} and
Selangor.®

oec. 231. Patents granted and trademarks registered by citizens
of the United States in foreign countries.

The following statement shows the number of patents taken
out in the foreign countries named by citizens of the United
States during the years named:’

Austria . . . . . . . . 1895 335 166 394 1897 462
Brazil . . . . . . . . . 1846 22 1897 22

Germany . . . . . . . 186 535 1897 537

Great Britain? . . . . . 1896 2725 1897 3084

Hungary . . . .. « . 1895 136 1896 115 1897 196
New Zealand . ., . . . 1895 38 1896 5T 1897 56
Queensland . . . . . . 1896 41 1897 39

Sweden . . . . . . . « 1894 427

Switzerland . . . . . . 1896 92 1897 123
Western Australia . . . 1897 22 :

The number of trademarks registered by citizens of the
United States in the following named countries during the
years named is as follows:

FIance « o « o « o « + ¢« o« o s ¢ » « 18596 39 1897 113
Germany « « « o « « « o o« ¢ « o« + « 1896 46 1897 46
Hungary . . « . . . v s e s s o+« 1895 16
Netherlands o . . 0 . . e « + o« 18097 29
NewZealund . . . . . . .0 0. 18g6 10 1897 33
Switzerland, . . . . . . . . . . . « 1896 2 1897 17

¥ Has no trademark law., See ¢ 142.
t Has no patent law.
! Compiled from statistics published from time to time in the Propriété Indus-
triclle, .
2 Applications filed; the number of patents issued is not available,
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ABANDONMENT
of invention, 4.
of trademark, 147, 174.

ACQUISITION OF TRADEMARK, 143 to 147.
by use, 133, 134, 143, 145.
by registration, 143, 145.

ACTION FOR INFRINGEMENT OF PATENT, g1, 92, 93.
(See Infringement, suit for.)

ACTUAL USE OF TRADEMARK, NOTICE BY, 133.

ADOPTION OF SAME MARK BY DIFFERENT PRODUCERS OR
DEALERS, 134, 136.

ADVERTISEMENT FOR OPPOSITION
applications for patent, 11, 13, 21.
trademark applications, 148.

AGREEMENT BETWEEN THE UNITED STATES AND BRAZIL REL-
ATIVE TO TRADEMARKS, 218,

ALABAMA, TRADEMARK LAW OF, 141,
ALIENS, APPLICATION FOR PATENT BY, 5.

AMENDED SPECIFICATION UNDER INTERNATIONAL CONVEN.
TION, 42.

AMENDMENTS
to International Convention, 83, 215. (Art. 14.)
to specification, effect of, under International Convention, 42.
under preliminary examination system, 23.
ANNUAL TAXES
patents, 2, 85, 86.
trademarks, 176.

ANNULMENT (See Cancellation and Revocation.)
of patents, 84.
suit for, 1071.
of trademarks, 174.

ANTIQUITY OF TRADEMARKS, 131.

APPLICANT
for patent, 57, 61, 110 to 130.
actual inventor, 59, 60.

(247 )
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APPLICANT—Continued

for patent, appointment of representative by, 102.
assignee, 59.
election of domicile by, 102.
importer, 58.
oath to application by, 59, 113, 117, 118, 130.

who may apply, 57, 59.
for trademark, 164, 182 to 214.

appointment of representative by, 16s5.
election of domicile by, 194, 202.

APPLICATION
for patent, effect of filing, 37.
in one of the countries of the International
Union, 38.

application in a foreign country, 4o.

must comply strictly with requirements, 4.

requireiments, 110 to 130.

under International Convention, effect of, 39, 40.

requirements, 41 to 47.
for trademark, 1%s.

effect of filing in one of the countries of the International
Union, 171, 215 (Art. 4, Art. 6).

in foreign countries, requirements, 166, 182 to 214.

preliminary examination of, 148.

ARBITRARY DEVICES AS TRADEMARKS, 156.
ARBITRARY REFUSAL OF PATENT, 1, 18.

ARGENTINE REPUBLIC.
Fatenlts,
date given to, 77.
foreign patent, effect of 82.
infringement, procedure in case of, g1.
inventions excluded from protection, 53.
kinds of patents granted, 70, 71, 75.
official publication of foreign patent, effect of, 28, note.
patent law at present in force, §.
patents granted, 105.
of improvement, 70, 71.
provisional, 75.
printed publication, effect of, 27, 28, note,
publication of, 10s.
system of granting, 18, 19.
term of, 79.
Trademarks.
color or form, marks consisting of, not registrable, 162, 183.
cominercial names, protection of, 182.
fees for registration of, 182.
foreign trademarks, registration of, 182.
marks not registrable as, 18z.
penalties for infringement of, 182.
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ARGENTINE REPUBLIC.—Continued.
Trademarks.
priority as to, 168, 182.
registrable trademarks, 182.
requirements for registration of, 182.
system of registration of, 148, 182.
term of registration of, 182.
trademark law at present in force, 140, 182.

~ essential features of, 182.
transfer of right to, 182.

who may register, 182.
ARKANSAS, TRADEMARK LAVW OF, 141.
ARTICLES, MARKING PATENTED, ro4.

ASSIGNEE
as applicant for patent, 57.
may not register trademark, 164,

ASSIGNMENT OF TRADEMARKS, 164, 177.

ASSOCIATIONS, REGISTRATION OF TRADEMARKS BY, 141, 164.

ATTORNEYS

necessity for in applying for patents, 108.

registering trademarks, 131,
provisions respecting, 103.

ATTRIBUTIVE TRADEMARK LAWS, 143, 144.
advantages of, 144.
development of, 144.
effect of registration under, 146.
priority under, 146, 168.
right of prior user under, 146.

AUSTRIA.
B Palents.

action for annulment of, 1c1.
appeals by applicants for, 110.
applications filed, 23o0.
formalities and documents required, 110.
appointment of representative by applicant for, 102, 110.
attorneys, provisions respecting, 103.
cheiical process, effect of patent for, 55, 72ofe.

product, protection of, 55, noZe.
compulsory license, 9o, 110.
date given to, 78, 110.
dependent patents, %2, 110.
drawings, requirements as to, 110.
expropriation of invention by the state, 8g, 110.
foreign patent, effect of official publication of, 27, note; 110,
forfeiture for non-working, 110.
infringement, procedure in case of, g1.

suit for, 76, g2.
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AUSTRIA.—Conttnued.
Palents.
infringement, suit for, defenses for, 101.
when to be brought, 76, 92.
International Convention, conditional adhesion-to, 110, 215 (Art.
1, nole).
inventions excluded from protection, 53, 54, 55, 56, 110.
shown at exposition, temporary protection to, 49, 110.
kind of patents granted, 70, 71, 72, 110.
models and specimens, requirements as to, 110.
opposition to grant of patent, 17, t10.
grounds of, 17, note.
patentable inventions, 110.
patent fees and taxes, 85, 110,
law at present in force, 5, 110.
essential features of, 110.
patents granted, 105, 230.
to citizens of the United States, 231.

independent of foreign patents, 81.

of addition, 70, 71, 110.
preliminary examination system, 16, 17.
printed publication, effect of disclosure in, 27, 110.
priority, determination of between applicants, 67, 110.
prior patent, effect of, 110.
process, chemical, effect of patent for, 55, note.
provisional protection, 76.
publication of patent specifications, 105, 110.
public use, effect of, 110,
representative, appointment of by applicant, 102, 1ro0.
revocation of, 84.
statistics relating to the grant of, 230.
system of granting, 16, 17, 110.
term of, 79, 110.
use of invention by others which is not infringement, 94, 95.
who may obtain a patent, 110.
working, requirements as to, go, 110.

Trademarks.

cancellation of registration of, 183.
Convention with United States for protection of, 183, 216.
fees for registration of trademarks, 183.
forfeiture and cancellation of, 183.
foreign trademarks, registration of, 157, 160, 183.
letter and numeral marks, 160, 183.
marks which are not registrable, 183.
penalties for infringement of, 183.
priority as to, determination of, 183.
registrable trademarks, 183.
registration of foreign, 151, 160, 183.
recistration of, formalities and documents required, 183.
system of registering, 148, 183.
term of registration of, 183.
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AUSTRIA.—Continucd.

Trademarks.

trademark law at present in force, 140, 183.

essential features of, 183.
transfer of right to, 183.

who may register, 183.
word marks, 157, 183.

AUSTRIA-HUNGARY. (See Austria and Hungary.)
Paltents,

International Convention, conditional adhesion to, 215 (Art. 1,
note).
patents granted, 105, 230.
Trademarks.

Convention with the United States for the protection of, 216.

BAHAMA ISLANDS. (See British Colonies.)
LPatents.

compulsory license, go.
patent law at present in force, s.

follows British law, 6.
patents granted, 105, 230.

independent of foreign patents, 61.

printed publication, eflect of, 29.
term of patent, 79.

BARBADOS. (See British Colonies.)
Falents.
patent law at present in force, 5
follows British law, 6.
printed publication, effect of, 29.
patents granted, 105, 230.
independent of foreign patents, 81.
term of patent, 79.
working required, 87, note.
Trademarks. .
protection of, 142.

BELGIUM.
Patents.

applications filed, 23o0.
formalities and documents required, 111,

under International Convention, requirements, 47.
date given to, 78, 111.

drawings, requirements as to, 111.

election of domicile by applicant for, 102, 117. .

foreign patent to applicant, effect of, 82, 111, 215.
to persons other than applicant, effect of 32, 111.
¢ flect of official publication of, 28, 111.

holidays in periods of delay, 1060.

infringement, procedure in case of, 91.

International Convention, effect given to, 39, 111, 215 (Art. 4,
nole).
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BELGIUM.— Continued.
Patents.
International Union, member of, 111, 215 (Art, 1).
proportion of expenses, 215 (Protocol
par. 0).
inventions shown at International Exposition, temporary protec-
tion given to, 48.
kinds of patents granted, 70, 71, 73, 111.
mode of reckoning periods of delay, 106.
ofhicial publication of foreign patent, effect of, 28, 111.
patent journal, 215, (Art. 12, note.)
patentable inventions, 52, 111.
patent fees and taxes, 85, 111.
law at present in force, 5, 117,
essential features of, 111,
patents granted, 10§, 23o0.
of improvement, 70, 71, 111,
of importation, 111,
published, 105.
printed publication, effect of, 28, 111.
priority, determination of, 111.
prior patent, effect of, 111.
publication of patent specifications, 105, 111,
public use, effect of, 35, 111.
system of granting, 19, 111.
specimens, requirements regarding the filing of, 1r11.
term of, 79, 111,
who may obtain a patent, 111.
working, requirements as to, 111,
Trademarks,
cancellation of registration of, 184.
Convention with United States for the protection of, 184, 217.
fees for registration of, 184.
International Convention, effect given to as regards trademarks,
184, 215,  (Art. 4, nole, Art. 6, note.)
International registration of trademarks, member of Union for,
215. (Art. 15, note.)
official trademark journal, 215. (Art. 12, note.)
penalties for infringement of, 184.
priority as to, 169, 184.
registrable trademarks, 184.
registration of foreign, 184.
requirements for registration of, 184.
rights of first user of, 109, 184.
system of registering, 148, 184.
term of registration of, 172, 184.
trademark Convention and Treaty with Umted States, 184, 217.
trademark law at present in force, 140, 184.
essential features of, 184.
trademarks registered, 2 30.
transfer of right to, 184.
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2 rademarks.
Treaty with the United States in reference to, 217.

Union for the international registration of trademarks, member
of, 215. (Art. 15, note).

who may register, 184.

BERMUDA. (See British Colonies).
Trademarks. ‘

protection of, 142.

BOLIVIA.
Lalenis.
arbitrary refusal of, 18.
date given to, 77.
expropriation of invention by State, 8g.
infringement, procedure in case of, g1.
inventions excluded from protection, 53.
kinds of patents granted, 69, 74.
patent law at present in force, s.
patents for improvements, 59.
granted, 1os.
independent of foreign patents, 81.
of introduction, 74.
publication of, 105.
public use in any country, effect of, 36.
system of granting, 183.
term of, 70.
Trademarks.
advertisement of trademark applications for opposition, 148.
priority as to, 108.
trademark law at present in force, 140.

BRAZIL.
LPatents. .
appeals by applicants for, 112.
applications filed, 23o0.
formalities and documents required, rra.
under International Convention, requirements, 47,
£12.
appointment of representative by applicant for, 102, 112,
certificates of improvement, 112,
date given to patent, ;8.
drawings, requirements as to, 112,
expenses Internationai Union, share of, 215. (Protocol, par. 6.)
expropriation of invention by State, 8g.
foreign patent, effect «f, -2, 112, 218,
forfeiture for fuilure « f representative, 88.
infringement, procednre in case of, g1.
International Convention, effect given to, 39, 112, 215, (Att. 4,
I
Union, member of, 215. (Art, 1.)
inventions excluded from protection, 112.
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BRAZIL.— Continued.
Patents.
inventions shown at expositions, temporary protection to, 48,
112, 215. (Art. 11 note.)
kinds of patents granted, 112.
mode of reckoning periods of delay, 100.
models, requirements as to, 112.
official publication of patent, effect of, 28.
patentable inventions, 52, 112.
patent, date given to, 78.
law, at present in force, 150, 112.
essential features of, 112,
patents granted, 105, 230.
to citizens of the United States, 231.
of improvement, 70, 71, 112.
to whom granted, 71, 112.
printed publication, effect of, 28, 112.
priorily, determination of, 112.
provistonal natents, 75, 112.
publication oi vatent specifications, 105, 112,
public use, eflect oy, 1712,
system of granting, 19, 112,
term of, 79, 112,
who may obtain a patent, r12.
working, requirements as to, 112,
Trademarks.
abandonment of, 147.
Agreement with the United States with reference to the protec-
tion of trademarks, 147, 218.
cancellation of registration of, 18s.
fees for registration of, 185,
foreign trademarks, registration of, 18s.
International Convention, effect given to, as regards, 185, 215.
(Art. 4 nole, Art. 6 nole.)
registration of, member of Union for, 215. (Art. 15
note.)
marks which are not registrable, 18s.
penalties for infringement of, 185.
portraits and names of persons other than the user of the mark,
103.
preliminary examination of trademark application, 148,
priority as to, 168, 183,
registrable trademarks, 18s.
requirements for registration of, 18s.
system of registration of, 148, 185s.
trademark law at present in force, 140, 185.
essential features of, 18s.
trademarks registered, 23o.
transfer of right to, 185.
Union for international registration of trademarks, member of,

215. (Art. 15 note.)
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BRAZIL— Continued,
Trademarks.
Union for suppression of false indications of origin, member of§a15s.
(Art. 15 note.)
use of registered trademarks, requirement as to, 147, 18s.
who may register, 18s,

BRITISH COLONIES AND DEPENDENCIES.
Fatents.
applications under International Convention, requirements for
filing, 42.
compulsory license, go.
date given to, 48.
extension of term of, 79.
foreign patent, effect of, 81, 82.
infringement, procedure in case of, g1.
suit for, when to be broaght, g¢2.
importer as applicant for, 58.
kinds of patents granted, 69.
opposition to grant of, 66.
originality, determination of, 62.
patentable inventions, 52.
patent for improvements, 69.
for invention previously granted to another, 31, 62.
laws of, 6.
priority, determination of, 66.
provisional protection, provisional specification, 76.
public use, effect of, 35.
revocation of, 62, 84.
system of granting, 21.
term of,.59.
true inventor, rights of, 58, 62.
use of invention on ships temporarily within the country, 94.
working, requirements as to, 87.
Trademarks.
advertisement of trademark applications for opposition, 148.
color and form, marks consisting of, 162.
effect of registration of, 169.
descriptive words as, 158.
letter and numeral marks, 160.
Merchandise Marks Act in, 142.
preliminary examination of trademark applications, 148.
protection of trademarks under Merchandise Marks Act, 142.

BRITISH GUIANA. (See British Colonies.)
Latenis.
foreign patent, effect of, 82.
official publication of patent, effect of, 30.
patents granted, 105, 230.
patent law at present in force, 5.
follows British law, 6.
printed publication, effect of, 30.
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BRITISH GUIANA.—Continued.
Trademarks.
protection of, 142.

BRITISH HONDURAS. (See British Colonies.)
I dens,
foreign patent, effect of, 8a.
official publication of patent, effect of, 30.
patent law at present in force, 5.
patent law follows British law, 6.
patents granted, 105, 23o0.

printed publication, effect of, 30.
Trademarks.

protection of trademarks in, 142.

BPRITISH NEW GUINEA. (See British Colonies.)
Latents. '

compulsory license, go.
inventions shown at exposmons, temporary protectlon to, 49.
patent law at present in force, 5.

follows British law, 6.

patents, independent of forelgn patents, 81.
Trademarks.

trademark law at present in force, 140.
follows British law, 180.

BRITISH NORTH BORNEO. (See British Colonies.)
Fatents.

foreign patent, effect of, 82.

patent law at present in force, s.

patent law follows British law, 6.

printed publication, effect of, 30. - ’
nublic use, effect of, 35. )

LRITISH SOUTH AFRICA. (See British Colonies.)
Latents.
patent law at present in force, 5.
follows British law, 6
Tradem.arks,
trademnrk law at present in force, 140.
follows British law, 18o0.
LULGARIA.
I rademarks.
fees for registration of, 186.
forcign trademarks, registration of, 186.
letter nnd numeral marks, 160.
narks which are not registrable, 186.
penalties for minngement of, 186.
prefiminary examination of trademark applications, 148.
reetstrabie trademarks, 186.
requirements for registration of, 186.
system of registration of, 186.
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BULGARIA.~—Continued.

2 rademarks.
term of registration of, 186. |
trademark laws at present in force, 140, 186.
essential features of, 186.
regulations in force, 186.
transfer of right to, 177 note, 186.
who may register, 186.

CALIFORNIA, TRADEMARK LAW OF, 141.

CANADA.
Palents.
applications filed, 230.

formalities and documents required, 113.

caveats, 75, 133.

date given to patent, 77, 113.

drawings, requirements as to, 113.

election of domicile by applicant for, 102, 113.
foreign patent, effect of, 30, 32, 34, 82, 113.
importation of patented articles, effect of, 88, 113.
interferences, 67, 113.

inventions excluded from protection, 113.

shown at International Expositions, 5o,
inventor must apply for, 58.

kinds of patents granted, 113.
marking patented articles, 104, 113.
notice of intention to apply, effect of, 75, 113."
official publication of patent, éffect of, 30.
patentable inventions, 113.
patent fees, 113.
Jaw at present in force, 5, 113.
essential features of, 113.
follows the United States law, 6, nofe.
patents granted, 230.
published, 105.
preliminary examination of applications for, 113.
printed publication, effect of, 30, 113.
priority, determination of, 67, 113.
prior patent, effect of, r13.
publication of patents, 105.
public use, effect of, 35, 36, 113.
reissue, 113.
system of granting, 16, 17, 113.
term of, 79, t13.
use begun prior to issue of, 95.
who may obtain a patent, 113.
working, requirements as to, 87, 113.
Trademarks.
fees for registration of, 187.
kinds of marks, 137.
marks which are not registrable as, 187.

257
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CANADA.—Continued.
Trademarks.
penalties for infringement of, 187.
preliminary examination of trademark applications, 148, 187.
registrable trademarks, 187.
requirements for registration of, 18%.
system of registration of, 187.
term of registration of, 172, 187.
trademark law at present in force, 140, 187.
essential features of, 187.
transfer of right to, 17y, 187.
who may register, 187.

CANCELLATION
of patents, 1, 84.
of trademark registrations, 174.

CANCELLED TRADEMARKS, 175.

CAPE COLONY. (See British Colontes.)
Faltenlis.
foreign patent, effect of, 82,
official publication of patent, 30.
patent law at present in force, 5.
follows British law, 6.
printed publication, effect of, 3o0.
Trademarks.
trademark law at present in force, r4o0.
follows British law, 180.

CASES TO WHICH THE PROVISIONS OF THE INTERNATIONAL
CONVENTION DO NOT APPLY, so.

CAVEATS, 7s5.
“ CERTIFICATES OF ADDITION.” (See Improvements, Patenits for.)

CEYLON. (See British Colonies.)
Falents.
compulsery license, 9o.
foreign patent, effect of, 82.
inventions shown at exposition, temporary protection to, 49.
official publication of foreign patent, effect of, 30.
patent law at present in force, 5.
follows British law, 6.
patents granted, 105, 230.
printed publication, effect of, 30.
public use or sale, effect of, 35, note.
Trademarks.
trademark law at present in force, 140,
follows DBritish law, 180.

CHEMICAL PROCESS
effect of patent for, 535, note.
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CHEMICAL PRODUCTS
exclusion of from protection, ss.
protection of by patent for process, 55, note.

CHILI.
Patents. ‘
arbitrary refusal of, 18.
date given to, 78.
foreign patent, effect of, 32, 34.
infringement, pracedure in case of, g1.
International Convention, relations toward, 215 (Art. 1 nof.)
kinds of pateuts granted, 69.
patentable inventions, 32.
patent law at present in force, 5.
patents for improvements, 69.
granted, 105, 230.
preliminary examination of applications for, 18.
printed publication, effect of, 27.
publication of, 105.
public use, effect of, 36.
system of granting, 18.
term of, 79.
Trademarks.
fees for registration of, 188.
marks which are not registrable, 188.
penalties for infringement of, 188.
priority as to trademarks, determination of, 168, 188.
registrable trademarks, 188.
requirements for registration of, 188.
system of registration of, 148, 188.
term of registration of, 188.
trademark laws at present in force, 140, 188,
essential features of, 188.
transfer of right to, 177, 188.
who may register, 188.

CHINA.
Trademarks.
protection of, 142.

CIVIL PROCEDURE AGAINST INFRINGERS OF PATENTS, 9gr.

CLAIMS.
construction of 2, 97, 98, 99, 100,
importance of properly drawing, 4, 97.
in British patents, g9.
in German patents, 99.

CLASSES OF TRADEMARK LAWS, 143.
COLLECTIVE TRADEMARKS, 164.
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COLOMBIA.

Latents,
date given to, 77%.
foreign patent, eflect of, 82.
infringement, procedure in case of, gr.
kinds of patents granted, 69.
patentable inventions, 52.
patent law at present in force, 5.
patents for improvements, 69.
publication of, 103,
system of granting, 21.
term of, 7g9.

Trademarks.
protection of, 142.
registration of, 142,

COLORADO, TRADEMARK LAW OF, 141.
COLOR AND FORM AS TRADEMARKS, 162.

COMMERCIAL NAMES
as distinguished from trademarks, 13y, 138.
may become exclusive property, 1 33.
registration of, as such, 137.

COMMON LAW
remedies against infringers of trademarks, 145, 179.
rights of first user of trademark, 133.

COMPLETE SPECIFICATION, 12, 76.
COMPULSORY LICENSE, 1, go.
COMPULSORY USE OF TRADEMARKS, 132.

CONGO FRFEIL STATE.

Latents,
date given to, 78.
patcntable mvention, g2.
patent laws at present in force, 5.
patents of improvement, 70, 71.
system of granting, 19.
term of, 79.

Zrademarks.
svstem of registering, 148.
term of registration of, 172.
trademark law at present in force, 140.

follows Belgian law, 180,

CONGRESS OF THE UNITED STATES, JURISDICTION OF AS TO
TRADEMARKS, 141.

CONNECTICUT, TRADEMARK LAW OF, 141.

CONSTRUCTION

of claims, 2, 97, 98, 99, 100.
of patent, 97, 98, 99, 100.
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CONSTRUCTIVE FILING OF APPLICATION UNDER INTERNA-
TIONAL CONVENTION, 38.

CONVENTIONS AS TO TRADEMARKS
between United States and Austria-Hungary, 216.

Belgium, 217,
Denmark, 219.
France, 220.
Germany, 221.
Japan, 224.
Spain, 228. -

CONVENTIJON FOR THE PROTECTION OF INDUSTRIAL PROP-

ERTY OF MARCH 20, 1883. (See /nternational Convention.)

COSTA RICA.
Patenlis.
foreign patent, effect of, 82.
infringement, procedure in case of, 91.
patentable invention, §2.
patent law at present in force, §.
patents for improvements, 71.
to whom granted, 71.
term of, 79.
Lrademarks.
fees for registration of, 18q.
marks which are not registrable as, 18¢.
penalties for infringement of, 189.
priority as to, 168.
registrable trademarks, 189.
requirements for registration of, 189.
system of reglstermg, 148, 189.
term of registration of, 189.
trademark law at present in force, 140, 189.
essential features of, 189.
regulations at present in force, 189.
transfer of right to, 177, 189.
who may register, 189g.

COUNTRIES
in which patents are independent of prior foreign patents, 81.
limited by prior foreign patents, 82.
the International Convention is given full force and effect, 39,
48, 68, 155, 171, 215 (Art. 4 nofe, Art. 6 note.)
which have patent laws, 5.
trademark registration laws, 140.

CRIMINAL PROCEDURE AGAINST INFRINGERS OF PATENTS, o1.

CUBA.
patent protection in, 5, nofe.
trademark protection in, 140, note.
Treaty between United States and Spain relating to patents, 2238.
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CURAGCAQ. (See Dutch West Indies.)
Falents and trademarks.
International Convention, adhesion to, 215 (Art. 1 #nofe.)

DAMAGES
for infringement of patent, gr1.
from what date, g2.
trademark, 145, 178, 179.

DATE GIVEN TO PATENT, 47, 78.
DECISIONS IN TRADEMARK CASES, REPORTED, 144.

DECLARATIONS WITH REFERENCE TO TRADEMARKS
between the United States and Great Britain, 222.
Italy, 223.
Russia, 226.

DECLARATORY TRADEMARK LAWS, 143, 145.
effect of registration under, 145, 169.
priority, determination of, under, 169.

DEFINITION OF TRADEMARK AS DISTINGUISHED FROM
OTHER MARKS, 138.

DEFENSES TO SUIT FOR INFRINGEMENT OF PATENT, ror.
DELAWARE, TRADEMARK LAW OF, 141.

“« DELAY OF PRIORITY” UNDER INTERNATIONAL CONVENTION
as to patents, 69, 215 (Art. 4 nole.)
trademarks, 171, 215 (Art. note.)

DENMARK.
Faltenls,
appeals by applicant for, 114.
applications, filed, 23o.
formalities and documents required, 114.
under International Convention requirements, 43,
1T4.
appointment of representative by applicant, 88, 102, 114.
date given to, 77, 114.
dependent patents, 72, 114.
drawings, requirements as to, 114.
expropriation of invention by State, 8g.
forfeiture for failure of representative, 88, 102.
holidays in periods of delay, 106.
kinds of patents granted, r14.
infringement, procedure in case of, 91.
suit for, when to be brought, 93.
International Convention, adhesion to, 215. (Art. 1 nofe.)
effect given to, 114, 215 (Art, 4 note.)
Union, member of, 27, nofe, 114, 215 (Art. 1 nole.)
inventions excluded from protection, 53, 54, 114.
shown at International Exposition, temporary protec-
tion to, 48, 114, 215 (Art. 11 nole.)
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DENMARK.—Continued.
Fatents.
models, requirements as to, 114.
mode of reckoning periods of delay, 106.
official patent journal, 215 (Art. 12 note.)
opposition to grant of, 17,
patentable inventions, 114.
patent fees and taxes, 85, 114.
law at present in force, g, 114,
essential features of, 114.
patents granted, 10§, 230.
independent of foreign patents, 81, 215 (Art. 4 &is, note.)
of addition, 114.
published, 103.
preliminary examination of applications, 16.
printed publication, effect of, 27, 114.
priority, determination of, 67.
under International Convention, x14.
publication of, 105, 114.
public use, effect of, 114.
representative, appointment of by applicant, 88, 102, 114.
system of granting, 16, 17, 114.
term of, 79, 114.
use of invention by others which is not infringement, g5,
who may obtain a patent, 114.
working, requirements as to, 114.
Trademarks.
appointment of representative by non-resident applicant, 1go.
cancellation of registration of, 190.
commercial names, registration of, 137, note.
Convention with United States for the protection of, 219.
fees for registration of, 19o.
foreign trademarks, registration of, 1g0.
International Convention, effect given to as regards trademarks,
190, 215 (Art. 6 note.) |
letter and numeral marks, 160, 190.
marks which are not registrable, 19o.
penalties for infringement of, 190.
portraits and names of persons other than the user of the mark,
103.
prelit:ll.linary examination of trademark applications, 148.
priority as to, 168, 190.
registrable trademarks, 19o0.
registration of commercial names, 137, nofe.
requirements for registration of, 19o0.
rights of first user of, 190.
system of registering, 1yo.
term of registration of, 19o.
trademark law at present in force, 140, 190.
essential features of, 1go.
regulations at present in force, 190.
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DENMARK.—Cantinued.
Trademarks.
trademarks registered, 23o0.
transfer of right to, 1go.
who may register, 1go,
word marks, 157, 190.

DEPENDENT PATENTS, 72.

DESCRIPTIVE WORDS AS TR: DEMARKS, 158.
DEVELOPMENT OF ATTRIBUTIVE TRADEMARK LAWS, 144.
DIFFERENT KINDS OF PATENTS, 6g to 76.

DIFFERENT SYSTEMS

of granting patents, ¢ to 235.
of registering trademarks, 148.

DIPL.OMATIC NOTES RELATIVE TO TRADEMARKS
hbetween the United States and Netherlands, 225.
Switzerland, 229.

DISCLOSURE OF INVENTION PRIOR TO APPLICATION
by use in public, 33, 36.
~in patent officially published, 27, 28, 30.
in printed publication in any country, 27, 28.
made accessible to the public, 29, 30.

DISCLOSURE OF INVENTION SUBSEQUENT TO APPLICATION, 37.

DOMICILE
election of by applicant for patent, 102.
for trademark, 194, 202.

DOMINICAN REPUBLIC.
Latents,
expenses International Union, proportion of, 215 ( Protocol par. 6.)
International Convention, adhesion to, 215 (Art. 1 nole.)
Union, member of, 215 (Art, 1 20/e.)

DURATION OF THE RIGHT TO A TRADEMARK, 172,

DUTCH EAST INDIES.
Trademarks.
International Convention, adhesion to, 215. (Art, 1 note,)
trademark laws at present in force, 140.
identical with law of Netherlands, 140, 180.

DUTCH WEST INDIES. (See Surinam and Curacao.)
Irademarts.
International Convention, adhesion to, 215 (Art, 1 note.)
trademark law at present in force, 1.40.
identical with law of Netherlands, 140, 180.

EARLIEST PATENT LAW, s1.
EARLY TRADEMARK CASES, 144.
EARLY TRADEMARK LAWS, 132.
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ECUADOR.

Fatenis.
arbitrary refusal of, 18.
date given to, 77.
expropriation of invention by State, 89.
infringement, procedure in case of, g1.

International Convention, adhesion to and withdrawal from, 215
(Art. 1 note.)

inventions excluded from protection, 3.
kinds of patents granted, 6q.

patent law at present in force, s.
patents for improvements, 69.

independent of foreign patents, 81.
of introduction, 74.
publication of, 105.

public use, effect of, 36.

system of granting, 18.
term of, 79.

EFFECT OF APPLICATION
for patent, 37.

for registration of trademark, 168.

EFFECT OF REGISTRATION OF TRADEMARK, r45, 146, 169.

EGYPT.
Trademarks.
protection of, 142

ENFORCEMENT OF THE RIGHT TO A TRADEMARK, 118, 179.
ENGLAND. (See Great Britain.)

ENGLISH PATENT SYSTEM, 11, 12, 21.
examination of specification, 11.
opposition to grant of a patent, 21, 60.
priority, determination of, 66.
provisional protection under, 96.
specification, complete, 12.

provisional, 12, 75, 76.

EXAMINATION OF APPLICATIONS. (See Freliminary Examinalion.)

EXAMINERS, FUNCTIONS OF, UNDER PRELIMINARY EXAMINA-
TION SYSTEM, 15, 22.

EXCLUDED FROM PROTECTION, INVENTIONS, 51 to 56.
EXCLUDED FROM REGISTRATION, MARKS, 155, 157, 160, 162, 163.

EXHIBITION OF INVENTION, 35 #ote.
at Expositions, temporary protection to, 48, 49, 50, 215 (Art, 11.)

EXPIRATION OF RIGHT
to patent, 2, So, 85, 87, 88, S9.
to trademark, 174.

EXPOSITIONS, TEMPORARY PROTECTION TO INVENTIONS
SHOWN AT, 45, 49, 50, 215. (Art. v1.)
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EXPROPRIATION OF INVENTIONS BY STATE, 1, 8q.

EXTENSION OF TERM OF PATENTS, 79.

FALKLAND ISLANDS. (See British Colonies.)
Zrademarks.
protection of, 142.

FEES. (Sece Zaxes.)
for granting patents, 85, 110 to 130.
for registration of trademarks, 176, 182 to 2r14.

FIJ1 ISLANDS., (See British Colonses.)
Fatents.
foreign patent, effect of, 82.
patent law at present in force, s.
follows British law, 6.
patents granted, 105.
Trademarks.
trademark law at present in force, 140.
follows British law, 18o0.

FILING OF APPLICATION FOR PATENT, EFFECT OF, 37.

FINLAND.
Fatents,
appointment of representative by applicant, 102.
compulsory license, go.
date given to patent, 77.
expropriation of invention, 89.
forfeiture for failure of representative, 88, 102.
infringement, procedure in case of, 91.
inventions excluded from protection, 53, 54, 55.
shown at International Exposition, temporary pro-
tection to, 49.
kinds of patents granted, 70.
official publication of patent, effect of, 28.
patent law at present in force, 3.
patents granted, 105, 230,
independent of foreign patents, 81.
of improvement, 70, 71.
published, 105.
printed publication, effect of, 28.
publication of patents, 105.
representative, appointment of by applicant, 102,
term of patent, 79.
use of invention by others which is not infringement, 94, 95.
working, requirements as to, 9o.
Trademarks.
fees for registration of, 191.
foreign trademark, registration of, 191.
letter and numeral marks, 160, 1971,
marks which are not registrable, 157, 160, 191.
penalties for infringement of, 191,
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FINLAND.—Continned.
Trademarks.
portﬁraits or names of persons other than.the user of the mark,
163.

preliminary examination of trademark applications, 148, 191.
priority as to, 168.

registrable trademarks, 191.

requirements for registration of, 191.

system of registering, 148, 191.

term of registration of, 1g1.

trademark law at present in force, 140, 191.

essential features of, 191.
transfer of right to, 191.

who may register, 191.
word marks, 157, 191.

FIRST APPLICANT

for patent, rights of, 66.
for trademark, rights of, under attributive laws, 168.

FIRST INVENTOR, RIGHTS OF, 31, 60, 61, 62, 64, 66.

FIRST USER OF TRADEMARK, RIGHTS OF, UNDER DECLARA-
TORY LAWS, 133, 109.

FOODS, EXCLUSION OF INVENTIONS RELATING TO, FROM PRO-
TECTION, 5.4.

FOREIGN APPLICANT FOR TRADEMARK MUST SHOW PROOF
OF OWNERSHIP, 166.

FOREIGNER, DISCRIMINATION AGAINST IN FORMER PATENT
LAWS, 1.

FOREIGN PATENT LAWS, TENDENCY OF RECENT CHANGES IN,
3.
FOREIGN PATENTS
to applicant, effect of, 33, 82.

to citizens of the United States number granted, 231.
to person other than applicant, effect of, 32.

FORMALITIES, DIFFERENCE IN REQUIREMENTS AS TO, 4.

FORFEITURE OF PATENT, 2.
for failure of representative, 88, 102.
{for importation, 2, 88.
for non-payment of taxes, 2, 8o, 8s.
effect of, 2, 86.
for non-working, 2, 87.

FRANCE.
Fatenlts.
applications filed, 230.
formalities and documents required, 115.
under International Convention, requirements, 47.
certificates of addition, 70, 71, 115.
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FRANCE.—Coultnuead.

Palents.
construction of, 100,

date given to, 78, 115.
drawings, requirements as to, 11s.
election of domicile by applicant, 102, 115.
expenses of Internmational Union, proportion of, 215 (Protocol
par. 6.)
forfeiture for non-payment of taxes, 8s, 86.
foreign patent, effect of, 27, 32, 82, 115, 215,
holidays in periods of delay, 106.
importation of patented article, effect of, 88, 115, 215 (Art, 5, note.)
infringment procedure in case of, g1.
suit, defenses, 101.
International Convention, effect given to, 115, 215 (Art. 4,
note, Art. 5, nofte.)
International Union, member of, 2%, 115, 215,
inventions excluded from protection, 53, 115.
shown at International Expositions, temporary protec-
tion to, 48, 215 (Art. 11, note.)
kinds of patents granted, 72, 115,
marking patented articles, 104.
mode of reckoning periods of delay, 106.
models, requirements as to, 11§5.
official patent and trademark journal, 215 (Art. 12, note.)
patentable inventions, 115,
patent fees and taxes, 8s, 115,
law at present 1n force, 5, 115.
essential features of, 115.
patents for improvements, 70, 71.
to whom granted, 71.
v granted, 20, 105, 230.
in force, statistics of, 86.
published, 1o0s.
printed publication, effect of, 27, 115.
prionty, determination of, 65, 115.
publication of, 105, 115.
registration system, practical working of, 20.
requirement as to mention of patent, 115.
svstem of granting, 10, 19, 115,
term of, 79, 115.
working, requirements as to, 115.
who may obtain a patent, 115.
Irademarks.
abandonment of, 147.
compulsory use of marks, 132.
Convention with the United States for protection of 192, 220.
descriptive words as, 158.
early trademark laws, 132.
effect of failure to renew registration, 172.
of registration of, 145, 169, 192.
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FRANCE.—Continued.

Trademarks.
fees for registration of trademarks, 192.
foreign trademarks, registration of, 192.
International Convention, effect given to as regards trademarks,
102, 215 (Art. 4, nole, Art. 6, note.)

International registration of trademarks, member of Union for,
215 (Art. 15, note.)

marks which are not registrable, 192.
marks descriptive of nature or quality, 139, note.
official patent and trademark journal, 215 (Art. 12 note.)
penalties for infringement of, 192,
priority as to, 169.
registrable trademarks, 192.
remedi s against infringers, 178.
requirements for registration of, 192.
rights of first user of, 1069.
of owner of unregistered mark, 145, 169, 178, 192,
system of registering, 148, 192.
term of registration of, 192. y
trademark convention with United States, 192.
laws at present in force, 140, 145, 192.
essential features of, 140.
trademarks registered, 154, nofe, 230.
by citizens of the United States, 231.
transfer of right to, 177, 192.
unfair competition, 145.
Union for international registration of trademarks, member of, 215
(Art. 15, note.)
Union for suppression of false indications of origin, member of,
215 (Art. 15, nofe.)
who may register, 192.

“« FREE MARKS,” 1068, nole, 193.

FRENCH INDO-CHINA.
FPaltenls,
date given to, 78.
foreign patent, efiect of, 82.
inventions excluded from protection, §3.
patent law at present in force, 5.
identical with French law, 3, no/e.
system of granting patents, 19.
term of patent, 79.

GEBRAUCHSMUSTER LAW OF GERMANY, 109.
GLEORGIA, TRADEMARK LAW OF, 141.
GEOGRAPHICAL NAMES AS TRADEMARKS, 137, 138, 159.

GERMANY.
Fatents,
appeal by applicant for, 170.
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GERMANY—Coenfinuca.
Palents.
applications filed, 230.
formalities and documents required, 118.
appointment of representative by applicant, 102, 116.
chemical process, effect of patent for, 55 nofe, 116.
product, protection of, 55 nofe, 110.
claims, 99.
compulsory license, 9o, 110.
construction of patents, g9.
date given to, 78, 110.
drawings, requirements as to, 116.
expropriation of invention by State, 89, 110.
foreign patent, effect of official publication of, 27 no, 116
Gebrauchsmuster law, 109.
infringement, procedure in case of, 91.
suit for, defenses, 101.
when to be brought, 93.
International Convention, relations toward, 215 (Art. 1 nof.)
inventions excluded from protection, 53, 54, 55, 110
kinds of patents granted, 110.
maode of reckoning periods of delay, 100.
official publication of foreign patent, effect of, 27, note, 116.
opposition to grant of, 13, 116.
patentable inventions, 1 10.
patent fees and taxes, 85, 116.
for chemical process, effect of, §5, note, 116.
law at present in force, 5, 110.
essential features of, 116.
patents granted, 105, 230.
to citizens of the United States, 231.
independent of foreign patent, Si.
of addition, 110.
of improvement, 70, 71.
published, 105.
printed publication, effect of, 27, 110.
priority, determination of, 67, 110.
under Conventions, 110.
process, chemical, effect of patent for, 55, note, 110.
provisional protection, 70.
publication of, 103, 110.
public use, effect of, 110.
representative, appointment of by applicant, 102, 110.
revocation of, 84.
specimens, requirements as to, 110,
system of granting, 13, 16, 17, 110.
practical operation of, 23,
term of, 79, 110,
useful models law, 109.
use of invention Ly others which is not infringement, 94, 95.
validity of patent, presumption as to, 10t1.
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GERMANY.—Confinued,
Fatents.
who may obtain a patent, 116.
working, requirements as to, go, 116.
Trademarks.

appointment of representative by foreign applicant, 193.
cancellation of registration of, 193.

cancelled marks, 173.
commercial names, registration of, 137, note.

Convention with United States for the protection of, 193, 221,
cflect of registration of, 146, 193.

fees for registration of, 1y3.
foreign trademarks, registration of, 193.
‘“ Free marks,” 108, nofe, 193.
Jetter and numeral marks, 160, 193.
marks which are not registrable, 193.
penalties for infringement of, 193.
preliminary examination of trademark applications, 148, 193.
priority as to, 168.
registrable trademarks, 193.
registration of commercial names, 137, note.
representative, appointment of by foreign applicant, 193.
requirements for registration of, 193.
system of registering, 193.
term of registration of, 193.
trademark convention with the United States, 193.
law at present in force, 140, 193.
characteristics of, 146.
essential features of, 193.
rules at present in force, 193.
trademarks registered, 23o0.
by citizens of the United States, 231.

transfer of right to, 193.
who may register, 193.

GIBRALTAR. (See British Colonies.)
Trademarks.

protection of, 142.

GOLD COAST. (See British Colonies.)
Trademarks.

protection of, 142.
GOVERNMENT USE OF INVENTION, 8q.

GREAT BRITAIN.
Patents,
adhesion to International Convention, 215 (Art. 1, nole).
applications filed, 230.
by citizens of the United States, 231.
under International Convention, 42, note.
formalities and documents required, 117.
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GREAT BRITAIN.—Continued.
Fatents.
applications under International Convention, requirements for
filing, 42.
attorneys, provisions respecting, 103.
claims, g9.
complete specification, 12, 76, 117.
compulsory license, go, 11%.
construction of patent, ¢8.
date given to, 78, 117.
of sealing of, 117.
drawings, requirements as to, 117,
examination as to sufficiency of description, 11, 117.
expenses International Union, proportion of, 215 (Protocol, par. 6).
cxtension of term of, 79.
forfeiture for non-payment of taxes, 86.
holidays in periods of delay, 106.
importer, as applicant for, 58.
infringement, procedure in case of, 91.
suit, defenses of, 101.
when to be brought, g2. |
International Convention, effect given to, 117, 215 (Art. 4 note).
Union, member of, 117, 215 (Art. 1 note).
inventions excluded from protection, 51, 52, 117.
shown at lKxpositions, temporary protection to, 48, 117,
215 (Art. 11 nofe).
imventor under the British law, 58, 117,
kinds of patents granted, 69, 117.
mode of reckoning periods of delay, 106.
opposition to grant of, 11, 21, 66, 117,
statistics of, 21,
official patent journal, 215 (Art. 12 note).
originality, determination of, 62.
patentable mventions, 51, 52, 117.
patent fees and taxes, 85, 117,
for improvements, 6g.
for invention previously patented to another, 31, 62.
law, adoption of, 1.
at present in force, 5, 117.
essential features of, 117.
patents granted, 105, 230.
independent of foreign patents, 81, 215.
in force, S6.
pubhished, 103,
under International Convention, date given to, 42.
printed publication, effect of, 29, 117.
" priority, determination of, 66, 117.
provisional protection, 12, 70.
specification, 12, 117.
publication of, 103, 117.
public use, effect of, 117.
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GREAT BRITAIN.—Continued,
Faltenlis.
revocation of, 62.
sealing of, 117.
second patent for invention previously patented to another, 62.
system of granting, 11, 21, 117,
term of patent, 9, 117.
extension of, 79.
threats of legal proceedings, restraint of, 96.
true inventor, definition, 58.
use of invention by others which is not infringement, o4.
working not required, 87, go, 117.
who miay obtain patent, 117.
rademarks.
abandonment of, 147.

advertisement of trademark applications, for opposition, 148,
104,

'can(?ellation of registration of, 194.

canceled marks, 173.

color and form marks, 162.

Declaration with United States respecting the protection of, 194,
222,

descriptive words as, 158, 194.

development of trademark laws, 144.

effect of registration of, 144, 169, 194.

fees for registration of, 194.

foreign trademarks, registration of, 194.

geographical names, 159, 194.

International Convention, effect given to as regards trademarks,

155, 194, 215 (Art. 4, nofe, Art. 6, note).,
letter and numeral marks, 160.

marks which are not registrable, 194.
Merchandise Marks Act, 142.
official trademark journal, 215 (Art. 12, noe).
“ Old marks,” 159, 160.
opposition to registration of, 194.
Patents, Designs and 'Irademarks Act of 1883, 144.
penal provisions of Merchandise Marks law of 1862, 144.
penalties for infringement of, 194.
preliminary examination of trademark applications, 148, 194.
priority as to trademarks, 109, 194.
publication of application for registration of, 148, 194.
registrable trademarks, 194.
requirements for registration of, 194.
rights of first user of, 144, 10g.
system of registering, 194.
“'Three-mark rule,” 136 note.
term of registration of, 194.
trademark laws at present in force, 140, 194.
essential features of, 194.
legislation in, 1.4.4.
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GREAT BRITAIN.—Continued.
Sievn Irademarks.
trademark registration law of 1875, 144.
rules at present in force, 194.
trademarks registered, 154, 230.
transfer of, 177, 104.
Union for suppression of false indications of origin, member of,
215 (Art. 15, note).
who may register, 194.
word marks, 158,

GREECE.
Trademarks.

appointment of representative by foreign applicant, 195.

eflect of registration of, 169.

fees for registration of, 195.

foreign trademarks, registration of, 195,

penalties for infringement of, 195,

registrable trademarks, 195.

requirements for registration of, 193.

rights of first user of, 16g9.

system of registration of, 148, 195.

term of registration of, 195.

trademark law at present in force, 140, 195.

essential features of, 195.

rules at present in force, 195,

transfer of right to, 195.

who may register, 195.

GRENADA. (See British Colonies.)
Trademarks.
protection of, 142,

GUATEMALA.
Fatenis.
arbitrary refusal of, 18.
date given to, 77.
infringement, procedure in case of, 91.
International Convention, withdrawal from, 215 (Art. 1, nofe).
patentable inventions, 52.
patent law at present in force, §.
patents granted, 105, 230.
of improvement, 70, 77T.
printed publication, effect of, 27.
public use, effect of, 360.
system ol granting, 21.
term of, 78, 79.
who may obtain a patent, 57, no/e.

Trademarks.
advertisement of trademark applications for opposition, 148.

cancellation of registration of, 196,
effect of registration of, 1960.
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GUATEMALA.—Continued,
Trademarks.
fees for registration of, 196.
matks which are not registrable, 196.
penalties for infringement of, 146.
priority as to, 168.
registrable trademarks, 196.
requirements for registration of, 196.
system of registering, 196.
term of registration of, 196. .
trademark law at present in force, 140, 196.
essential features of, 196.
rules at present in force, 196.
transfer of right to trademarks, 177, 196.
who may register trademarks, 196.

HAWAIIL

Fatents.
caveat, 7§5.
date given to patent, 7.
kinds of patents granted, 6q.
patentable inivention, 52.
patent law at present in force, §.
patents for improvement, 69.

granted, 105, 23o0.

system of granting, 16, note.
term of, 79.
working not required, 87.

2rademarks.
priority as te, 109.
right of first user of, 169.
trademark law at present in force, 140.

HOLIDAYS IN PERIODS OF DELAY, 106.

HONG KONG. (See British Colonies.)
FPatents,
patent law at present in force, 3.
follows British law, 6.
patents granted, 1cs, 230.
published, 105.
system of granting, 19.
Trademarts.
trademark law at present in force, 140.
follows British law, 180.

HUNGARY.
Paitents.
appeals by applicants for, 118.
application, formalities and documents required, 118.
appointment of representative by applicant, 102, 718,
chemical product, protection of, §3, nofe, 118.
process, effect of patent for, 55, nose, 118.
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HUNGARY.—Continucd.
LPalents,
compulsory license, 9o, 118.
date given to patent, 78, 118.
drawings, requirements as to, 118.
infringement, procedure in case of, 91, 101,
suit for, 91.
defenses, 101.
when to be brought, 46, g2, 93.
International Convention, conditional adhesion to, 118, 215.
(Art. 1, note.)
inventions excluded from protection, 53, 55, 56, 118.
kinds of patents granted, 70, 71, 118.
official publication of patent, effect of, 27, note.
opposition to grant of, ri8.
patentable inventions, 118.
patent fees and taxes, 118.
for chemical process, effect of, 55, nofe.
law at present in force, 5, 118,
essential features of, 118.
patents granted, 105, 23o0.
to citizens of the United States, 231.
independent of foreign patent, 81.
of improvements, 70, 71, 118.
to whom granted, 71.
published, 105.
printed publication, effect of, 27, 118.
priority, determination of, 67, 118,
process, chemical, effect of patent for, 55, »nofe.
provistonal protection, 70.
publication of, 105, 118.
public use, effect of, 118.
representative, appointment of by appticant, 102, 118,
revocation of, 84, 118.
svstem of granting, 21, r18.
term of, 79, 118.
use by others which is not infringement, g4, g5.
who may obtain a patent, ri18.
working, requirements as to, 9o, 118.
Trademarks, (See Austria.)
cancellation of registration of, 197.
Convention with United States relative to protection of, 197, 210.
fees for registration of, 197.
foreign trademarks, registration of, 1g97.
penalties for infringement of, 197.
priority as to, 197.
registrable trademarks, 197.
requirements for registration of, 197.
system of registering, 143, 197,
term of registration of, 197.
trademark law at present in force, 140, 197.
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HUNGARY.—Continued.

Trademarks.
trademark law, essential features of, 197.

trademarks registered by citizens of the United States, 231.
transfer of right to, 197.
who may register, 197.

IDAHO, TRADEMARK LAW QF, 141.
ILLINOIS, TRADEMARK LAW OF, 141.

IMPORTATION OF PATENTED ARTICLES, FORFEITURE FOR, 88.
provisions of International Convention respecting, 2x5 (Art. 5.}

IMPORTER OF INVENTION, RIGHTS OF, s8.

IMPROVEMENTS ON PATENTED INVENTIONS, PATENTS FOR,
69, 70.
as certificates of addition, 7o.
as dependent patents, 72.
fees for, 70.
right of patentee to compel license, go.
to whom granted, 70, 71.

INCOMPLETE (PROVISIONAL) PATENT, 7s.
INCONTESTABILITY OF PATENTS, ro1.

INDEPENDENCE OF PATENTS, 8.
provisions of International Convention respecting, 83, 215 (Art. 4, 6is.)

INDIA (BRITISH). (See British Colonies.)

LPatents.
applications filed, 230.
compulsory license, go.
foreign patent, effect of, 82.
invention shown at Internatlonal Exposition, temporary protec-
tion to, 49.

official publication of patent, effect of, 30.
patent law at present in force, 5.

follows Brmsh ].-.mf, 6, 107.
patents granted, 103, 2
printed publication, eﬂ'ect of, 30.
public use, effect of, 35.

Trademarks.
protection of, 142.

INDIANA, TRADEMARK LAW OF, 141.

INDICATIONS OF ORIGIN, 137.
as distinguished from trademarks, 138.
false, Union for the suppression of, 215 (Art. 15, nofe.)

INFRINGERS

of patent, procedure against, g1.
of trademark, procedure against, 173, 179.
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INFRINGEMENT
of patent, civil remedies for, g1.
criminal procedure in case of, g1.
suit for, defenses, 101.
when to be brought, g2.
limitation of right to sue, g3.
use of invention which is not, 94, 95.
of trademark, common law remedies for, 144, 145, 179.
penalties for, 144, 179.

INTERFERENCES .
under English patent system, 66.
preliminary examination system, 67.

INTENDED USER, REGISTRATION OF TRADEMARK BY, 164.
intent must be dona fide, 164, note.

INTERNATIONAL CONVENTION FOR THE PROTECTION OF
INDUSTRIAL PROPERTY.
adhesions and withdrawals, 215 (Art. 1, note.)
of new states, 215 (Art. 16.)
amendments to, how made, 215 (Art. 14.)
made at Brussels conference, 215 (Art. 3, 4 dis, o,
10, 11, 16.)
made at Madrid conference, 215 « Protocol par. 6.)
article 2, effect given to, 215 (Art. 2, note.)
in United States, 215 (Art. 2, no/e.)
3, effect given to, 215 (Art. 3, nole.)
4 (delay of priority), cases to which it does not apply, 40.
construction given to at Brussels con-
{erence, 42.
effect, given to, 38 to 47, 68,171, 215 (Art.
4, note.)
in United States, 39, 68, 171.
legislation giving effect to, 215 (Art. 4, nofe.)
4, 01s (proposed article relating to independence of patents),
provisions of, 83, 215 (Art. 4, bis, note.)
s (importation), meaning of, 215 (Art. 5, noZ.)
6 (trademarks), meaning of, 215 (Art. 6, no/e 1.)
effect given to, 55, 215 (Art. 6, nole 2.)
legislation giving effect to, 215 (Art. 6, nofe 2.)
' 7 (nature of production), effect given to, 215 (Art. 7, note.)
8 (commercial name), effect given to, 215 (Art. 8, note.)
9, meaning of, 215 (Art. 9. nole.)
11 (inventions shown at expositions), effect given to, 48, 50, 215
(Art. 11, nole.)
conferences of Union, 215 (Art. 14, note.)
countries not in the Union represented at the Brussels conference, 215
(Art. 1, note.)
disclosure of invention prior to filing first application, effect of, 40.
does not create any bar to the grant of a patent, 40.
effect of, on the question of novelty, 38, 40.
establishment of patent offices, 215 (Art. 12, note.)
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INTERNATIONAL CONVENTION FOR THE PROTECTION OF
INDUSTRIAL PROPERTY.—Continued.
expenses of, how bome, 215 (Protocol, par. 6.)
functions of Swiss Government in relation to, 215, (Art. 13, Art. 16,
Protocol, par. 6.)

independence of patents, provisions (proposed) with reference to, 83,
215 (Art. 4, bis.)

¢ industrial property,” definition, 215 (Protocol, par. 1.)

International Bureau, duties of, 215 (Art. 13, nofe, Protocol, par. 6.)

official organ and publications of, 215 (Art. 13,
note.)

registration of trademarks, Union for, 215 (Art.
15, nole.)
members of International Union, 21§ (Art. 1, note.)
official language of (French), 215 (Protocol, par. 6.)

patent and trademark journais of the several countries, 215 (Art.
12, note.)

original members of Union, 215 (Art. 1.)
patents granted under, date given to, 42 to 46.
‘ patents of invention,” definition, 215 (Protocol, par. 2.)
priority, delay of, 68, 171, 215 (Art. 4.)
protection of commercial names, 215 (Art. 8.)
provisions of in force in countries not members of the Union, 39, 49, 215§
(Art. 4, note.)
requirements to be complied with in filing applications under, 41 to 47.
restricted unions, 215 (Art. 15, note.)
revision of convention, 215 (Art. 14.)
Swiss Government, functions of respecting thie International Union,
215 (Art. 13, Art. 16, protocol, par. 6.)
Union for international registration of trademarks, members of, 215
(Art. 15, note.)
operation of, 21§
(Art. 15, nole.)
Union for the suppression of false indications of origin, members of, 215
(Art. 15, note.)
unlawful use of trademarks, provisions regarding, 215 (Arts. 9, 10.)

INTERNATIONAL EXPOSITIONS, INVENTIONS SHOWN AT,
temporary protection to, 48, 49, 50, 215 (Art. 11.)
extent of, 50. .
in countries not members of International Union, 49.
under the International Convention, 48, 21§
(Art. 11, note.)

INTE‘.RNhATIONAL UI}IIOdN : .

or the protection of industnal property, 2185,
' P property fnémbgrs of, 215 (Art. 1, note.)
for the International registration of trademarks, members of, 215 (Art.
15, nole.)
. operation of, 215 (Art.

15, nole.)

for the suppression of false indications of origin, 215 (Art. 15, note.)
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INVENTIONS

excluded from protection, 51 to gé.
abstract principles, §z.
chemical products, 55.
foods, 354.
medicines, §3.
plans and combinations of credit and finance,

115,

relating to state monopolies, 56.
use of which is unlawful, 51.
war material, 56.

expropnation of, by state, 1, 8g.

patentable, 52.

shown at officially recognized expositions, teraporary protection to, 49,
215 (Art. 11.)

INVENTOR.

meaning given to the term, 58, 59.
rights of, as regards applying for patent, 57.

JIOWA, TRADEMARK LAW OF, 141.

ITALY.
LPatents.
applications filed, 23o0.
formalities and documents required, 11
under International Convention, requirements, 46.
date given to, 78,119.
patent granted under International Convention, 46.
drawings, requirements as to, 119.
expenses International Union, proportion of, 215 ( Protocol par 6.)
foreign patent, effect of, 82, 119, 215 (Art. 4, s, note.)
effect of official publication of, 28, 119.
infringement, procedure in case of, g1.
International Convention, effect given to, 119, 215 (Art. 4, note.)
Union, member of, 119, 215 (Art. 1.)
iventions excluded from protection, 53, 119.
shown at International Exposition, temporary protec-
tion of, 48.
kinds of patents granted, 1109.
mode of reckoning periods of delay, 106.
official patent and trademark journal, 2x5 (Art. 12, note.)
official publication of patent, effect of, 28, 119.
patentable inventions, 119.
patent fees and taxes, 119.
law at present in force, §, 119.
essential features of, 119.
patents granted, 105, 230.
for improvements, 70, 71, 119,
to whom granted, 71, 119,
patents published, 105.
printed publication, effect of, 28, 119.
priority, determination of, 119.
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ITALY . —Continued. '

Laicnts,
publication of, 105.
public use of, effect of, 119.
system of granting, x9, 119,
term of, 79, 119. ,
who may obtain a patent, 119.

working, requirements as to, 119.
Irademarks.

collective trademarks, 198. |

Declaration with the United States for the protection of, 198, 223.

effect of registration of, 16g. |

fees for registration of, 198%.

foreign trademarks, registration of, 198.

International Convention, effect given to as regards tradeinarks,
198, 215 (Art. 6, note.) *

International registration of trademarks, member of Union for,
215 (Art. 15, nofe.) |

penalties for infringement of, 198.

priority as to, 169.

registrable trademarks, 198,

registration of, 148.

rights of first user of, 169.

requirements for registration of, 198.

system of registering, 148, 198.

term of registration of, 172, 198.

trademark law at present in force, 140, 198.

essential features of, 198.

rules. at present in force, 198.
transfer of, 177.

who may register, 198.

JAMAICA. (See British Colonies.)
- Palents,

foreign patent, effect of, 82.
kinds of patents granted, 70, 71.
official publication of patent, effect of, 3o0.
patent law at present in force, 5.

follows British law, 6.
patents granted, 105, 230.

of improvement, 70, 71I.

printed publication, effect of, 30.

working, requiretnents as to, 87 mote.
Trademarks.

trademark law at present in force, 14o0.
follows British law, 180,

JAPAN.
Patenis.
"arbitrary refusal of, 18.
appeals by applicants, 120.
application, formalities and documents required, 120.
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JAPAN.~-Continued.
Latents.
application under International Convention, requirements, 43.
appointment of representative by applicant, 102, 120.
compulsory license, go, 120.
Convention with United States respecting patents, 224.
date given to, 77. 120.
dependent, 72.
drawings, requirements as to, 120.
expenses International Union, proportion of, 215s.
expropriation of invention, 89, 120.
first inventor, rights of, 31, 61.
forfeiture of patent for failure of representative, 88, 102,
infringement, procedure in case, 91, 101,
suit for, defenses, 101.
interfering applications, 6%, 120.
International Convention, adhesion to, 215 (Art. 1, note.)
effect given to, 120, 215 (Art. 4, note,
Art. 11, ncte.)
Union, member of, 27, 120, 215 (Art. 1, note.)
inventions excluded from protection, 53, 54, §5, §6, 120.
shown at International Expositions, temporary protec-
tion to, 48, 120, 215 (Art. 11, nole.)
kinds of patents granted, 70, 72, 120. '
making patented articles, requirements as to, 104, 120.
models, reqmrements as to, 120.
patentable inventions, 1zo0.
patent fees and taxes, i20.
for invention previously patented to another, 31, 61, 120.
independent of foreign patent, 81, 215.
law at present in force, 5, 120. SR
essential features of, 120.
patents granted, 105, 230.
for improvements, 70, 71, 120.
to whom granted, 120.
published, 105.
preliminary examination of applications for, 16, 1%, 120.
printed publication, effect of, 27, 120.
priority, determination of, 61, 67, 120.
publication of, 105, 120.
public use, effect of, 35.
reissue, 120.
representative, appointinent of by applicant, 102, 120.
revocation of, 84, 107.
system of granting, 16, 17, 120.
term of patent, 79, 120.
Treaty with United States respecting, 234.
who may obtain a patent, 31, 61, 120.
working, requirements as to, 9o, 120.
Irademarks.
associations, registration of trademarks by, 199.
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Trademarks.

cancellation of registration of, 199

Conveation with United States resi)ecting the protection of, x99,
224.

effect of registration of, 19y.

expiration of right to, 199.
fees for registration of, 19g.
International Conventwn, effect gwen to as regards, 199, 218
(Art. 4, note, Art. 6, note.)
marks which are not reglstrable, 199.
penalties for infringement of, 199.
preliminary examination of trademark applications, 148, 199.
priority as to, 168, 199.
requirements for registration of, 199.
registrable, 199.
system of registering, 199.
term of registration of, 199.
trademark law at present in force, 140, 199.
essential features of, 199.

transfer of, 199.

Treaty with United States respecting, 199, 224.
who may register, 199.

JEFFERSON, THOMAS, REPORT AS TO TRADEMARKS, 141, note.

JURISDICTION AS TO TRADEMARKS,
of the Congress of the United States, 141.
of the several States, 141.

KANSAS, TRADEMARK LAW OF, 141.
KENTUCKY, TRADEMARK LAW OF, 141.

KINDS OF PATENTS GRANTED, 69 to 76.
caveats, 7s5.
certificates of addition, 70, 71.
dependent patents, 7z2.
patents of importation, 73.

improvement, 70, 71.
introduction, 74.

provisional patents, 75.

LLABUAN.

(See British Colonses.)

trademark law at present in force, 140.

LAGOS.

(See British Colonies.)

protection of trademarks, 142.
LAWFUL TRADEMARK, WHAT CONSTITUTES, x35.
LEADING COUNTRIES IN NUMBER OF PATENTS GRANTED, 8.

LEEWARD ISILANDS. (See British Colonies.)
Fatents.

foreign patent, effect of, 32.
official publication of patent, effect of, 30.
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LEEWARD ISLANDS.—Continued,
LPaltenis.
patent law at present in force, §.
foliows British law, 6.
patents granted, 105, 230.
printed publlcatlon, eﬂ'ect of, 30,

Trademarks.
trademark law at present in force, 14o0.

follows British law, 180. .
LEGISLATIVE GRANT, PROTECTION OF INVENTION BY, 7.
LETTER AND NUMERAL MARKS, 1690, 161.

LIBERIA.
Palents,
date given to, 77.
infringement, procedure in case of, 91.
kinds of patents granted, 69g.
patentable inventions, 5.
patent law at present in force, §.
patents granted, 1og, 230.
independent of foreign patents, 81.
printed publication, effect of, 29.
system of granting, 16, nofe.
term of, 79.

LICENSE, COMPULSORY, 1, go.

LIMITATION OF TERM OF PATENT BY PRIOR FOREIGN PATENT
80, 81, 82.

LOUISIANA, TRADEMARK LAW OF, 141.

LUXEMBURG.

Laltenls.
application, formalities and documents required, r21.

appointment of representative by applicant, 102, 121.
. compulsory license, 9o, 121,

drawmgs, requirements as to, 121.
date given to, %78, 1271.
election of domicile by applicant, 102, 121.
expropriaticn of invention, 89.
infringement, procedure in case of, g1.
inventions excluded from protection, 53, 54, 55, 121.
kinds of patents granted, 70, 71, 121.
patentable inventions, 121.
patent fees and taxes, 121,

law at present in force, 5, 121,

essential features of, 121.

patents granted, 10g, 230.

independent of foreign patent, 81.

of improvements, 70, 71.
printed publication, effect of, 121.
priority, determination of, 121.
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LUXEMBURG.—Continued. N
LPatents.
public use, effect of, 121.
representative, appointment of, by applicant, 102, 121.
system of granting, 15, note, 19, 121.
term of, 79, 121.
use of invention which is not infringement, g4, 95.
who may obtain a patent, 121. |
working, requirement as to, go, 121.
Trademarks.
effect of registration of, 169.
fees for registration of, 200.
foreign trademarks, registration of, 200.
penalties for infringement of, 200.
priority as to, 169.
registrable trademarks, 200.
registration of, 148,
requirements for registration of, 200.
rights of first user of, 169, 200.
system of registering, 148, 200.
term of trademark registration, 200.
trademark law at present in force, 140, 200.
essential features of, 200.
transfer of, 200. ‘
who may register, 200.

MAINE, TRADEMARK LAW OQOF, 141.

MALTA. (See British Colonies.)
LPatents,
compulsory license, go.
International Convention, provisions of, in force, 39, #oZe, 42, nofe.
official publication of patent, effect of, 3o0.
patent law at present in force, 5.
follows British law, 6.
patents granted, 103, 230.
independent of foreign patent, 81.
printed publication, effect of,, 30.
priority allowed under provisions of International Convention,
42, nole,
© delay of, 42, note, 215 (Art. 4, note.)
system of granting, 19.
working, requirements as to, 87.
Trademarks.
protection of, 142.

MARKING PATENTED ARTICLES, 104.

MARKS. (See Zrademarks.)

arbitrary, 156. _
contrary to good morals or public order not registrable, 163.

descriptive of nature or quality, 139, 158,
‘““‘free marks,’ 168, note.



280 INDEX.

References are to Sections.
MARKS.— Continued.
indicating origin, 137, 138, 159.
letters, 1060.
numerals, 160.
which are not registrable as trademarks, 155, 157 to 163.
words, 157, 158, 150.

MARQUES FIGURATIVES, 156.
MARYLAND, TRADEMARK LAW OF, 141. )
MASSACHUSETTS, TRADEMARK LAW OF, 141.

MAURITIUS. (See British Colonzes.)
Fatenis.
official publication of patent, effect of, 30.
patent law at present in force, 5.
follows British law, 6.
patents independent of foreign patents, 81.
granted, 10§, 230.
printed publication, effect of, 3o.
system of granting patents, 18.
Trademarks. |
trademark law at present in force, 14o0.

MEDICINES, EXCLUSION OF INVENTIONS RELATING TO, FROM
PROTECTION, 53.

MERCHANDISE MARKS ACT OF GREAT BRITAIN, 142.
countries in which in force, 142.

MEXICO.
Latenis.
application, formalities and documents required, 122.
appointment of representative by applicant, 102, 122,
date givento, 77, 122.
extension of term of, 122,
expropriation of invention, &9, 122.
foreign patent, effect of, 82, 122.
effect of offictal publication of, 28, 122,
infringement, procedure in case of, g1.
International Union, relation towards, 215 (Art. 1, nofe.)
inventions excluded from protection, x22.
shown at International Exposition, temporary protec-
tion to, 49, 122.
kinds of patents granted, 122.
marking patented articles, requirements as to, 104, 122,
official publication of patent, effect of, 28, 122.
opposition to grant of patent, 122.
patentable inventions, 122.
patent fees and taxes, 122.
law at present in force, s, 122,
essential features of, r22.
patents granted, 1os, 23o.
of improvement, 70, 71.
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MEXICO.—Continued.

LPatents.
printed publication, effect of, 28, 122.
priority, determination of, 122.
publication of, 105.
public use, effect of, 122.
system of granting, 21, 122,
term of, 78, 122.
use of invention which. is not infringement, g4, 95.
who may obtain a patent, 122.
working not required, 87. .

Trademarks.
abandonment of, 147, 172 note, 201.
advertisement of trademark application for opposition, 148, 201.
foreign trademarks, registration of, 201. |
marks wbich are not registrable, 201.
penalties for infringement of, 201,
priority as to, 169, 201,
registrable trademarks, 2o01.
requirements for registration of, 201.
rights of first user of, 169, 201.
system of registering, 201,
term of registration of,. 172, 20r.
trademark laws at present in force, 140, 201,

essential features of, 201,
transfer of, 201.
who may register, 201.

MICHIGAN, TRADEMARK LAW OF, 141.

MINNESOTA, TRADEMARK LAW OF, 141.
MISSOURI, TRADEMARK LAW OF, 141.

MODE OF RECKONING PERIODS OF DELAY FIXED BY LAW, 106.
MONTANA, TRADEMARK LAW OF, 141.

MYSORE.
FPatents.
compulsory license, go.
date given to, 77.
kinds of patents granted, 69.
patent law at present in force, §.
patents for improvements, 69.
term of, 79.
working not required, 87.

NAME.
indicating locality of origin, 137, 138.
of patented article, 139, note.
of person other than applicant, 163.
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(See British Colonies.)

Patents.

foreign patent, effect of, 82.
official publication of patent, effect of, 30.
patent law at present in force, 5.
follows British law, 6.
printed publication, effect of, 30.
term of patent, 79.

Trademarks.

trademark law at present in force, 140.
follows British law, 180,

NEBRASKA, TRADEMARK LAW OF, 141.
NECESSARY DESIGNATION OF GOODS NOT A TRADEMARK, 13.

NEGRI SEMBILAN. (See British Colonies.)
Patents.

NETHERLANDS,

arbitrary refusal of patent, 18.

compulsory license, go.

date given to patent, %8.

patent law at present in force, 5.
follows British law, 6.

term of patent, 79.

FPatents.

expenses International Union, proportion of 215.
patent law abolished, 4, 230.
patents granted, 105, 230.

7 rademarks.

cancellation of registration of, 20z.

Diplomatic notes respecting the protection of trademarks ex-
changed with the United States, 202, 225.

election of domicile by applicant for registration of, 202.

fees for registration of, zo2.

foreign trademarks, registration of, 202.

International Conveation, effect given to as régards trademarks,
202, 215 (Art. 4, note, Art. 6, note).

International registration of trademarks, member of Union for,
215 (Art. 15, n0l2).

International Union, member of, 202, 215 (Art. 1).

marks which are not registrable, 202.

official trademark journal, 215 (Art. 12, note).

penalties for infringement of, 202.

priority as to, 169, 202.

registrable trademarks, 202.

requirements for registration of, 202,

rights of first user of, 169, z02.

system of registering rrademarks, 148, 202,

trademark law at present in force, 140, 202.

essential features of, 202.
trademarks registered, 230.
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NETHERLANDS.— Coniinued.
Trademarks.

trademarks registered by citizens of the United States, 231.

term of trademark registration, zoz.

transfer of right to, 202.

Union for international registration of trademarks, member of,
215 (Art. 15, note). - : -

who may register, 202.

NEVADA, TRADEMARK LAW OF, 141.

NEWFOUNDLAND. (See British Colonies.) |
Fatents. . ;-
foreign patent, effect of, 82. 4
official publication of patent, effect of, 3o.
patent law at present in force, 5.
- follows British law, 6.
patents granted, 105, 230.
printed publication, effect of, 30.
term of, 79. |

Trademarés. | |
trademark law at present in force, 140.
' follows law of Canada, 18o.

NEW HAMPSHIRE, TRADEMARK LAW OF, 141.
NEW JERSEY, TRADEMARK LAW OF, 141.

NEW SOUTH WALES. . (See British Colontes.)
Patents. | .
applications filed, 230. |
International Convention, provisions of, in force, 39, note.
patent law at present in force, 5.
. follows British law, 6, 107,
patents granted, 105, 230.
published, 105.
priority, delay of, 42, note, 215 (Art. 4, note).
printed publication, effect of, 29.- =~
publication of, 105. " |
system of granting, 19.
term of patents, 79.
Trademarks.

trademark law at present in force, 140.
NEW YORK, TRADEMARK LAW OF, 141.

NEW ZEALAND. (See Britisk Colonies.)
Patents.
adhesion to International Convention, 215 (Att. 1, noke).
application filed, 23o0.
under International Convention, requirements, 42, #oZe.
compulsory license, go.
foreign patent, effect of, 3o.
snventicns shown at International Expositions, temporary protec-

tion to, 48, 215 (Art. 11, n0te.)
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NEW ZEALAND.—Continucd.
Fatenis.
International Convention, effect given to, 40, 42, 215 (Art. 15,
nole).
official patent and trademark journal, 215 (Art. 12, note).
publication of patent, effect of, 30, -
patent law at present in force, s. T
follows British law, 6, 107. . -~
patents granted, 105, 230. o
to citizens of the United States, 231.
independent of foreign patents, 81.
published, 10s5.
-~ “under International Convention, date given to, 42.
““printed publication, eflect of, 3o0.
publication of, 10s.
system of granting, 21.
term of, 79.
Trademarks.
International Convention, effect given to, as regards trademarks,
155.
official patent and trademark journal, 215 (Art. 12, note.)
trademark law at present in force. 140. ~
identical with British law, 180.
trademarks registered, 2 3o.
by citizens of the United States, 231.

NON-PATENTABLE INVENTIONS, 51 to 56. -

NON-PAYMENT OF TAXES.

. 2= forfeiture of patent for, 1, 85, 86.
effect of, 86.

NON-RESIDENT APPLICANTS.
appointment of representative by, 88, to2, 165.
election of domicile by, roz.

NON-USE OF TRADEMARK, EFFECT OF, 172 (note), 174.
NORTH DAKOTA, TRADEMARK LAW OF, 141.

NORWAY.
Patents.
adhesion to International Convention, 215 (Art. 1, note,)
applications filed, 230.
formalities and documents required, 123.
under International Convention, requirements, 43.
appointment of representative by applicant, 102, 123.
compulsory license, 9o, 123.
date given to patent, 78, 123.
drawings, requirements as to, 123.
expenses) International Union, proportion of, 21§ (Protocol,
par. 6.
expropriation of invention by State, 89.
foreign patent, effect of, 30.
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NORWAY.-—=Continued.
- Fatends, |
forfeiture for failure of representative, 88, 10a1.
holidays in periods of delay, 106.
infringement, procedure in case of|, gr.
suit for, when to be brought, 3.
International Convention, effect given to, 123, 215 (Art. 4, no#,
Art. 11, note.)
International Union, member of, 123, 215 (Art. 1, note.)
inventions excluded from protection, 53, 54, 123.

shown at International Exposition, temporary protec-
_ tion to, 48, 123, 215 (Art. 11, note.)
kind of patents granted, 70, 71, 123.
mode of reckoning periods of delay, 106.
official patent journal, 215 (Art. 12, mote.)
opposition to grant of patent, 17, 123.
patentable inventions, 123.
patent fees and taxes, 123.
law at present in force, 5, 123.
A essential features of, 123.
patents granted, 105, 230.
under International Convention, date given to, 4 3.
independent of foreign patent, 81, 215.
of improvement, 70, 71, 123.
published, 105.
preliminary examiuoation of applications, 16, 17.
printed publication, effect of, 30, 123.
priority, determination of, 67, 123.
publication of, 10§, 123.
representative, appointment of by applicant, 102, 123.
system of granting, 16, 17, 123.
term of, 79, 123.
use of invention on ships temporarily in country, 94.
who may obtain a patent, 123.
working, requirements as to, 9o, 123.
Trademarks. -
cancellation of registration of, 203.
fees for registration of, 203.
foreign trademarks, registration of, 157, 160, 203.
International Convention, effect given to as regards trademarks,
203, 21§ (Art. 4, note, Art. 6, note.)
letter and numeral marks, 160, 203. ._
marks which are not registrable, 157, 160, 163.
official trademark journal, 215 (Art. 13, nof.)
penalties for infringement of, 203,
portraits and names of persons other than the user of the mark,
5363, 203.
preliriinary examination of, 148, 203.
priority as to, 168, 203.
requirements for registration of, 263.
registrable trademarks, 203.
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NORWAY.—Continued.
Trademarks.
system of registering, 168, 203.
term of registration of, 203.
trademark law at present in force, 140, 203.
essential features of, 203.

transfer of right of, 203.
who may register, 203.
word marks, 157, 203.

NOTICE OF CLAIM TO EXCLUSIVE RIGHT TO TRADEMARK
necessity for notice other than by use of the mark, 134.
presumption of, arising from actual use of the mark, 133.

NOTICE OF INTENTION TO APPLY FOR PATENT, 7s.
NOVELTY NOT NECESSARY TO TRADEMARK, :49.

NOVELTY OF INVENTION, 26 to §3.
disclosure prior to application, effect of, 26.
by use in public, effect of, 35, 36.
in patent officially published, 28, 30.
in printed publications in any country, effect of, 2.
made accessible to public, 29, 30.
effect of Internaticnal Convention on, 38 to 48, s0.
general rule as to what constitutes, 26.
necessary to validity of patent, 26.

OATH NOT GENERALLY REQUIRED OF APPLICANT FOR PAT-
ENT, s9. |

OHIO, TRADEMARK LAW OF, 141.
OFFICIAL PUBLICATION OF PATENT, EFFECT OF, 28, 30.

OKLAHOMA, TRADEMARK LAW OF, 141.

“ OLD MARKS,” 159,.160.

OPINION OF ATTORNEY GENERAL AS TO EFFECT OF INTER-
NATIONAL CONVENTION IN THE UNITED STATES, 1ss.

OPPOSITION TO GRANT OF PATENT.
grounds of opposition, 11, note, 13, note, 17, note.
publication of application for, 11, 13, 17, 21.
statistics of, 17, 21.
under Engiish patent system, 11, 21, 66.

German patent system, 13, 17.

OPPOSITION TO REGISTRATION OF TRADEMARK, 148.
publication of application for, 148.

ORANGE FREE STATE.
Palents.
compulsory license, go.
date given to, 8.
foreign patent, effect of, 82.
infringement, procedure in case of, g1.
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ORANGE ¥REE STATE.—Continucd,
FPatents,
kinds of patents granted, 69.

opposition to grant of, 66.
originality, determination of, 62.
patentable inventions, §z2.
patent for invention previously patented to another, 31, 62.
patent law at present in force, s.
: follows British law, 6.
patents for improvement, 69.
priority, determination of, 66.
revocation of, 62.
system of granting, 21,
term of, 79.
true inventor, 62. -
working, not required, 87.
Trademark.
trademark law at present in force, 140.
follows British law, 180.

OREGON, TRADEMARX LAW OF, 14:1.

ORIGINALITY OF INVENTION, DETERMINATION OF, 62.

PARAGUAY.
Trademarks.
color and form marks, 162.
preliminary examination of trademark applications, 148.
priority as to, 168.
trademark law at present in force, 140,
identical with law of Argentine Republic, 180.

PATENTABLE INVENTIONS, sa.

PATENTED ARTICLE, DESIGNATION OF, NOT A TRADEMARK,
139 (note).

PATENTED ARTICLES, REQUIREMENTS AS TO MARKING, 104.

PATENT LAWS. (See Patent Systems).
abolished in Netherlands, 7.
adoption of in Great Britain, 1.
United States, 1.
at present in force, s. .
difference in provisions of in different countries, 4.
diligence required of inventor, 4.
recent date of, 1, 7.
recognition of importance of, 1.
technical character of, 4.
tendency of recent changes in, 3.

PATENT RIGHTS, PROTECTION OF
in Cuba, g note, 228.
in Philippine Islands, 5 not, 228.
in Porto Rico, § note, 228.
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PATENTS

and trademarks, nature of of the property protected, 172,
as crown grants, I.
construction of by courts, 2, 97, 98, 99, 100.
date given to, 77, 78.
different kinds of, 69 to 76.
for inventions previously patented in another country, 27, 28, 30, 32, 33.
to apphcant 33,
‘34
to other than
applicant, 32.
in the country to
other than
first inventor,
31, 60, 61.
in the country to
other than
true inventor,
31, 02,
for unexpired term of patent previously granted in the country to other
than the first or true inventor, 31, 61, 62.
granted in four leading countries, 8.
in countries which have patent laws, 105, 230.
in United States not liable to forfeiture, 2.
in foreign countries to citizens of the United States, 231.
under International Convention, date given to, 42 to 46.
independent of foreign patents, 81, 215. *
in force in certain countries, 86.
in foreign countries granted subject to payment of taxes, working, etc., 2.
limitation of term by foreign patents previously granted, 82.
obtained by fraud, revocation of, 62.
of importation, 73. |
of improvement (certificates of addition or certificates of improvement),
70, 71.
of improvement, to whom granted, 71,
of introductfon, 74.
presumption of validity, 101.
provisional, 75.
publication of, 10s5.
published, 105.
secret, 105,
taxes for keeping in force, 1, 83, 86.
terms for which granted, 79.

PATENT SYSTEMS

development of leading systems of granting patents, o.
different systems of granting patents, main points of difference, 9, ro.
English system, 11, 12, 21.
French system, 10, 14.
German system, 13, 17.
modified preliminary examination system, 13.
registration system, rr.
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PATENT SYSTEMS.—Continued. |
preliminary examination system, 10, 14.

cquipment needed for, 15.
pnncnpal systems of granting patent, 14,
registration system, 14.

United States system, 10, 14.

PENAL STATUTES AGAINST INFRINGERS
of patents, 91.

of trademarks, 173; 179.

PENNSYLVANIA, TRADEMARK LAW OQF, 141.

PERAK. (See British Colonies.)
LPatents. |
arbitrary refusal of, 18.
compulsory license, go.
patent law at present in force, 5
follows British law, 6.

PERIODS OF DELAY, MODE OF RECKONING 106.

PERU.
Patenis.
date given to, 77.
kinds of patents granted, 69.
infringement, procedure in case of, 91.
importation, forfeiture for, 88.
inventions excluded from protection, §3.
official publication of patent, effect of, 28, note.
patent law at present in force, 5.
patents independent of foreign, 81.
for improvements, 69.
printed publication, effect of, 27, note, 28, note.
system of granting, 18,
term of, 79.
Trademarks.
color and form marss, 162, 204.
. different kinds of, registered, 204.
effect of registration, 204.
fees for registration of, 204.
marks which are not registrable, 162, 204.
penalties for infringement of, 204.
preliminary examination of trademark apphcatmns, 148, 204.
priority as to , 168, 204.
registrable, 204
requirements for registration of, 204.
system of registering, 148, 204.
term of trademark registration, 204.
trademark law at present in force, 140, 204.
essential features of, 204.
transfer of trademark, 204.
who may register a trademark, 204.
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PHILIPPINE ISLANDS.

Fatenis. |
patent protection in, 5 nofe.

treaty provisions respecting, 228.
Trademarks,

protection of, 140 nofe.

PORTO RICO.
FPaltents.
patent protection in, § mote.
treaty provisions respecting, 228.
Trademarks.
protection of, 140 note.

PORTRAITS OR NAMES OF PERSONS OTHER THAN THE USER
OF THE MARK, 163.

PORTUGAL.
Fatenis.
appeals by applicant, 124.
applications filed, 23o0.
formalities and documents required, 124.
under International Convention, requirements, 45.
compulsory license, go.
date given to, 77, 124.
drawings, requirements as to, 124.
expenses International Union, proportionof, 215 ( Protocol, par.6).
infringement, procedure in case of, g1.
International Convention, effect given to, 124, 215 (Art. 4,
nolte.) |
International Union, member of, 124, 215 (Art 1.)
inventions excluded from protection, 53 124
shown at International Exposition, temporary protectlon
to, 48.
kinds of patents granted, 70, 71, 124.
models, requireménts as to, 124.
mode of reckoning periods of delay, 106.
official patent and trademark journal, 215 (Att. rz, note.)
opposition to grant of, 124.
patentable invention, 124.
patent fees and taxes, rz4.
law at present in force, 5, 124.
essential features of, 124.
patents granted, 105, 230.
under the International Convention, date given:
to, 45.
independent of foreign patents, 81, 215 (Art. 4 is, note.)
of improvement, 70, 71.
published, 105.
printed publication, effect of, 27, 124.
priority, determination of, 124.
publication of, 105,
public use, effect of, 124.
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PORTUGAL.—Contiuued. 4 fons
Latents. |
system of granting, 19, 124.
term of, 124.
who may obtain a patent, 124.
working, requirements as to, 124.
Trademarks. - |
cancellation of registration of, z20s.
canceled mark, 173.
collective trademarks, 205,
color and form marks, 162.
commercial names, registration of, 137, note.
effect of registration of, 169, 20s.
fees for registration of, 20c.
foreign trademarks, registration of, 20s.
International Convention, effect given to as regards trademarks,
208, 215 (Art. 4, note, art. 6, note.)

registra)tion of trademarks, member of Union for, 215 (Art. 13,
nole,

marks which are not registrable, 205.
official patent and trademark journal, 215 (Art. 13, note.)
penalties for infringement of, 205.
preliminary examination of trademark applications, 148.
priority as to, 169, 205.
registrable trademarks, 20s.
registration of commercial names, 137, note.
requirements for registration of, 20s.
rights of first user of, 169, 205.
system of registering, 148, 205.
term of registration of, 20s.
trademark law at present in force, 140, 20s.

* essential features of, zo5.

rules at present in force, 205.
trademarks registered, 23o.
transfer of, 205.
Union for suppression of false indications of origin, member of, 215
(Art. 15, note).

who may register, 20s.

PORTUGUESE COLONIES.
Paltents,

patents in, § nofe.

PRELIMINARY EXAMINATION OF APPLICATION-
for patent, advantages of, to applicant, 22.
to public, 24.
amendment of applications under, 23.
as conducted in the several countries, 17.
as to sufficiency of description, 11.
equipment needed for, 15,
of United States Patent Office for, 15.
in what countries in force, t6.
practical working of, 2s.
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PRELIMINARY EXAMINATION OF APPLICATION—Crnlinued
for patent, priority, determination of, under, 66.

for registration of trademarks, 148, 149, 150, 153, 154, 155.
questions considered on, 153, 154.

PRESUMPTION OF VALIDITY OF PATENT, 1o1.

PRINTED PUBLICATION PRIOR TO APPLICATION FOR PATENT,
EFFECT OF DISCLOSURE IN,

in any country, 27, 28.
made accessible to the public, 23, 30.

PRIOR APPLICATION FOR FOREIGN PATENT, EFFECT OF, 33.

PRIOR FOREIGN PATENT

to applicant, effect of, 33.
to person other than applicant, effect of, 32.

PRIOR INVENTOR. (See First Inventor.)

PRIORITY OF RIGHT TO PATENT
as affected by International Convention, 68.

contest as to, under English system (opposition), 66.
preliminary examination, system (interference), 67.

determination of, under preliminary examination system by date of in-

vention, 6o, 67.
registration system by date of application, 65.

PRIORITY OF RIGHT TO TRADEMARK
as affected by International Convention, 171.
under attributive laws, by date of application, 146, 168.
declaratory laws, by date of first use, 145, 169.

PRIOR PATENT IN THE COUNTRY, EFFECT OF, 31, 60, 61, 62.
PRIOR USE OF TRADEMARK IN ANOTHER COUNTRY, 150, 170.

PRIOR USER OF TRADEMARK, RIGHTS OF,
under attributive laws, 146, 168.
declaratory laws, 145, 169.

PROCEDURE AGAINST INFRINGERS OF PATENT, g1.
PROCEDURE IN REGISTERING TRADEMARK, 17%5.

PROPERTY RIGHT
in commercial name, 137.
in trademark, 133.

PROTECTION OF INVENTIONS
by legislative grant, 7.
shown at expositions, 48, 49, 50.

PROTECTION OF TRADEMARKS WITHOUT REGISTRATION, 135,
142, 145, 178.

PROVISIONAL PATENTS, 75.

PROVISIONAL PROTECTION, 75, 76.

PROVISIONAL SPECIFICATION, 12, 6.
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PUBLIC ARMORIAL BEARINGS AND DECORATIONS AS TRADE-
MARKS, 155, 163, 215, *

PUBLICATION OF PATENTS, 28, 30, 105. |

PUBLIC USE OF INVENTION PRIOR TO APPLICATION
in any country, effect of, 36.

in the country, effect of, 35.
PURPOSE OF TRADEMARK LAWS, 139.
PURPOSE OF TRADEMARKS, 131.

PURPOSE OF REGISTRATION OF TRADEMARKS, 176.

QUEENSLAND. (Sece British Colonies.)
Patents.
applications filed, 23o0. .
* under International Convention, requirements, 42,
note.
attorneys, provistons as to, 103.
compulsory license, go.
date given to, %8.
foreign patent, eflect of, 30.
Intermational Convention, adhesion to, 215 (Art. 1, mofe.)
effect given to, 42, nofe, 215 (Art. 4,
nole, Art. 11, note.)
inventions shown at International Exposition, temporary protec-
tion to, 48, 215 (Art. 11, note.)
official patent and trademark journal, 215 (Art. 12, note.)
publication of patent, effect of, 3o0.
patent law at present in force, 5.
follows British law, 6, 107.
patents granted, 105, 230.
to citizens of the United States, 231.
independent of foreign patents, 231.
published, 105.
printed publication, effect of, 30.
publication of, 105.
term of, 79.
threats of legal proceedings, restraint of, 96.
Trademarks.
International Convention, effect given to as regards trademarks,
155, 215 (Art. 4, note.)
official patent and trademark journal, 215 (Art. 12, nole.)
trademark law at present in force, 140.
identical with British law, 180.
trademarks registered, 230.

REGISTRATION OF COMMERCIAL NAME, 137.

REGISTRATION OF TRADEMARKS
by association of union, 141.
by foreign owner, appointment of representative by, 165.
proof of ownership required, 166.
by representative, 167.
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REGISTRATION OF TRADEMARKS.— Confinued.
different systems of, 148.
effect of, 146, 168, 169.
fees for, 1%6.
laws in force providing for, 140.
in name of representative, 167.
official classes, 175.
procedure in, 175.
purpose of, 133.
renewal of, 172, 173.
term of, 172.
without preliminary examination, r48.

REGISTRATION SYSTEM OF GRANTING PATENTS PRACTICAL
WORKINGS OF, 20.

RENEWAL OF REGISTRATION OF TRADEMARKS, 172, 173.

REPRESENTATIVE. |
appointment of by non-resident applicant for patent, 102.
for registration of trademark,

165.
forfeiture of patent for failure of, 88, 102,
registration of trademark in name of, 167.

REQUIREMENTS TO BE COMPLIED WITH IN FILING APPLI-
CATIONS FOR PATENT UNDER THE INTERNATIONAL
CONVENTION, 41 to 47.

REVOCATION OF PATENTS, 6o, 62, 84.

RHODE ISLAND, TRADEMARK LAW OF, 141.
RIGHTS OF FIRST INVENTOR, 6o, 61, 64.

RIGHTS OF FIRST USER OF TRADEMARK, 133, 160.
RIGHT TO APPLY FOR PATENT, 5.

ROUMANIA.
Trademarks.,

abandonment of, 206.

commercial names, reglstratlon of, 134, note.

fees for registration, 206.

foreign trademarks, registration, 206.

letter marks, 206.

marks which are not registrable, 206.

penaliies for infringement of, 2060.

priority as to, 206.

registrable trademarks, 200.

requirements for registration of, 206.

system of registering, 148, 206.

term of trademark registration, 206.

trademark law at present in force, 140, 206.

essential features of, 206.

rules at present in force, 206.

transfer of, 177, 200.

who may register, 200.
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nes. -

appeals by applicants, 125. t

application, formalities and <’ cuments required, 125,
appointment of representativ- by applicant, 102, 125..
date given to, 74;'125. -

dependent patents, 72, r25. .

drawings, requirements as to, 123.

foreign patent, effect of, 32, 82, r25.

incontestability of, 101.

infringement, procedure in case of, 91.

. suit for, when to be brought, 92.
inventions excluded from protection, 53, 54, §5, 125.
kinds of patents granted, 70, 71, 74, 125.
official publication of patent, effect of, 28.
patentable inventions, 125. .
patent fees and taxes, 85, 128.

law at present in force, 5, 125.

essential features of, 123.

patents granted, 105, 230.

of improvemement, 70, 77, T24.

| to whom granted, 71.

published, ro05.
priority, determination of, 67, 125.
prior patcnt, effect of, 125.
printed publication, effect of, 28, 125.
publication of, 105, 125.
public use, effect of, 36, 125.
system of granting, 16, 17, 125.
term of, 79, 129.
validity of patent, presumption, Y0I1.
who may obtain a patent, 125.
working, requirements as to, 87, 125.

Trademarks.

annual taxes for, 207.

cancellation of registration of, 207%.
compulsory use of, 132.

Declaration with United States relative to, 207, 226.
early trademark laws, 132.

effect of registration of, 169, 207.

fees for registration of, 207%.

foreign trademark, registration of, zo07.
letter marks, 207.

marks which are not registrable, 207.
numeral marks, 207%.

penalties for infringement of, 207.

preliminary examination of trademark applications, 207.

priority as to, 169.

registrable trademarks, 207.
requirements for registration of, 207.
right of first user of, 169.

301



302 ‘ INDEX,

References are to Sections.
RUSSIA.—Continued.
Trademarks.
system of registration of, 207.
term of registration of, 207,
transfer of, 207.
trademark law at present in force, 140, 207.
essential features of, 207.
Treaty with United States relative to trademarks, 207, 226.
who may register, 207,
word marks, 207.

ST. HELENA. (See Brifish Colonies.)
Paltents. *
patent law at present in force, 5.
follows British law, 6.
patents granted, 105, 230.
system of granting, 19.

ST. LUCIA. (See British Colonies.)
protection of trademarks in, 142.

ST. VINCENT. (See British Colonies.)
protection of trademarks in, 142.

SALVADOR.
International Convention, withdrawal from 215 (Art. 1, nole,)

SAME MARK, ADOPTION OF, BY DIFFERENT PRODUCERS OR
TRADERS 130.

SECRET PATENTS, 1os.

SELANGOR. (See British Colonies.)
Patents.
arbitrary refusal of, 18.
compulsory license, go.
patent law at present in force, §.
follows British law, 6.

SERBIA. [SERVIA]
Trademarks,
annual taxes for, 208.
cancellation of registration of, 208.
expenses International Union, proportion of, 215 (Protocol

par. 6.)
fees for registration of, 208. _
International Convention, effect given to as regards trademarks,

208, 215 (Art. 4, note, Art. 6, note.)
Unlon, member of, 208, 215 (Art I.)
letter and numeral marks, 208.
marks which are not registrable, 208.
penalties for infringement of, 208.
preliminary examination of trademark applications, 143 208.
priority as to, 168.
registrable trademarks, 208.
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SERBIA. [SERVIA.J—Continued.

Trademars. - :

- requirements for registration of, 208,
system of registering, 148, 208.
term of registration of, 208, ~
trademark laws at present in force, 140, 208.

essential features of, 208.

trademarks registered, 23o. : |
Treaty with United States relative to trademarks, 208, 227.
transfer of, 208. | -
who may register, 208.

word marks, 208.

SIERRA LEONE. '(See Brifish Colonies.)
protection of trademarks in, 142.

SOUTH AFRICAN REPUBLIC.
Patents.
compulsory license, go.
date given to, 78.
foreign patent, effect of, 82.
infringement, procedure in case of, 91.
kinds of patents granted, 69.
official publication of patent, effect of, 30.
opposition to grant of, 21, 66.
originality, determination of, 62.
patentable invention, 52.
patent for invention previously patented to another, 31, 62, 65.
law at present in force, 5. ’
follows British law, 6, 107.
patents for improvements, 69.
granted, 105, 230.
priority, determination of, 66.
printed publication, effect of, 30.
revocation of, 62.
system of granting, 21.
term of, 79.
true inventor, 62.
working not required, 87.
Trademarks.

trademark law at present in force, 140.

SOUTH AUSTRALIA. (See British Colonies.)
Patents. '
applications filed, 230.
attorneys, provision respecting, 103.
caveats, 75.
datc given to patent, 78.
foreign patent, effect of, 30, 32.
kinds of patents granted, 69, 75.
patent law at present in force, 5.
follows British law, 6, 107.
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SOUTH AUSTRALIA.—Confinued.
Fatenits.
patents granted, 115, 230.
published, 10s5.
prinied publication, effect of, 30.
provisional patents, 7s.
protection, 75.
term of, 79.
working, requirements as to, 8%, nofe.
Trademarks.
trademark law at present in force, 140.
substantially identical with British law, 18o.

SOUTH DAKOTA, TRADEMARK LAW OF, 141.

SPAIN.
Pa‘ents,
applications filed, 230.
formalities and documents required, 126.

under International Convention, requirements, 47.
arbitrary refusal of, 18. |
date given to, 77.
drawings, requirements as to, 1260.
expenses International Union, proportion of, 215 (Protocol
par. 6.)
foreign patent, effect of, 34, 73, 81, 126.
holidays in periods of delay, 106.
infringement, procedure in case of, g1.
International Qonvention, effect given to, 39, 48, 126, 215 (Art.
4, note, Art. 11, note.)
Union, member of, 126, 215 (Art. 1.)
inventions excluded from protection, 53, 126.
shown at International Exposition, protection to, 48,
215 (Art, 11, note.) .
kinds of patents granted, 70, 71, 73, 74, 126.
mode of reckoning periods of delay, 106.
official patent and trademark journal, 215 (Art. 12, zote.)
patentable inventions, 126.
patent fees and taxes, 126.
law at present in force, g, 126.
essential features of, 126.
patents granted, ros, 230.
independent of foreign patents, 34, 73, 81, 215 (Art. 4,
bis, note.)
of importation, 34, 73, 126.
of improvement, 70, 71, 126.
of introduction, 74, 126.
priority, determination of, 126.
public use, effect of, 36, 126. .
system of granting, 19, 126.
term of, 79, 126,
Treaty with United States respecting patent rights, 228.

)
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SPAIN.—Continue.d |

LPatents.
who may obtain a patent, 126,
working, requirements as to, 126.
Trademarks.
Convention with United States in respect to, 209, 228.
effect of registration of, 209.
fees for registration of, 209.

International Convention, effect given to as regards trademarks,
215 (Art. 4, note, Art. 6, nole.)
registration of trademarks, member of Union for,

215 (Art, 15, note.)
marks which are not registrable, 20q. -

official patent and trademark journal, 215 (Art. 12, note.)
penaities for infringement of, 2o09.
preliminary examination of trademark applications, 148, 209.
priority as to, 168.
registrable trademarks, 209.
requirements for registration of, 20q.
system of registering, 148, 209.
term of registration of, 172, 20q.
trademark law at present in force, 140, 209.
essential features of, 20q9.
trademarks registered, 230.
transfer of, 177.
Union for suppression of false indications of origin, member of,
215 (Art. 15, nofe.) |
who may register, 209.

SPECIFICATIONS IN DIFFERENT' COUNTRIES, 4.

STATEMENT OF ESSENTIAL FEATURES OF PATENT LAWS, 109
to 130. |

explanatory note, 107, 108.

STATEMENT OF ESSENTIAL FEATURES OF TRADEMARK LAWS,
. 130 to 214.

explanatory note, 180, 181.

STATES (of the United States)
jurisdiction of, as to trademarks, 141.
trademark laws of, 141.

STATISTICS
of applications for patents filed, 230. .
in Great Britain under the International
Convention, 42, nole 3.
of patents granted, 8, 103, 230.
in foreign countries to citizens of the United States,
231.
of patents in force, 86.
of the forfeiture of patents, 86.
of trademarks registered, 230.
in foreign countries by citizens of the United
States, 231.
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STATUTE OF MONOPOLIES, 1, 51, 53.

STRAITS SETTLEMENTS. (See British Colonies.)

Fatents. |
date given to, 78.
foreign patent, effect of, 82.
patent law at present in force, 3.

follows British law, 6.

patents granted, 105, 230.
printed publication, effect of, 30.
public use, effect of, 35.
system of granting, 21.
term of, 79.

Trademarks.
protection of trademarks in, 142.

SUBSTITUTE PATENT FOR PATENT PREVIOUSLY GRANTED TO
OTHER THAN TRUE INVENTOR, 31.

SUIT FOR INFRINGEMENT OF PATENT
expiration of right to sue, 93.
when to be brought, 92, 93.

SURINAM AND CURAGCAQO. (See Dutch West Indies.)
adhesion to International Convention, 215 (Art. 1, note.)
trademark law at present in force, t40.

identical with Netherlands law, 140 no#e, 180.

SWEDEN.
Patenits.
appeals by applicant, 127.
applications filed, 23o0.
formalities and documents required, 127.
under International Convention, requirements, 43.
appointment of representative by applicant, 102, 127.
date given to, 78, 127.
drawings, requirements as to, 127.
expenses International Union, proportion of, 215 (Protocol
par. 6.)
expropriation o: invention, 89.
infringement, procedure in case of, 91.
International Convention, adhesion to, 215 (Art. 1, note.)
effect given to, 39, 43, 48, 127, 218
(Art. 4, note, Art. 11, note.)
Union, member of, 127, 215 (Art. 1, no/e.)
inventions excluded from protection, §3, 54, 127.
shown at International Expositions, temporary protec-
tion to, 48, 127, 215 (Art. 11, note.)
kinds of patents granted, 70, 71, 127.
models, requirements as to, 127.
mode of reckoning periods of delay, 106.
official patent journal, 215 (Art. 12, nole.)
opposition to grant of patent, 17, 127,
patentable inventions, 127.
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SWEDEN.—Continued.
Fatents,.
patent fees and taxes, 127.
law at present in force, 5, 127.
essential features of, 127.
patents granted, 105, 230. ~
~under International Convention, date given to, 43.
independent of foreign patents, 83, 215.
of improvement, 70, 71, 129.  °
published, 105.
printed publication, effect of, 29, 127.
priority, determination of, 64, 125.
publication of, 105, 127.
public use, effect of, 127. |
representative, appointment of, by applicant, 102, 127.
system of granting, 16, 17, 127.
term of patent, 79, 127.
who may obtain a patent, 127.
working, requirements as to, 87, 127.
Trademarks.
appointment of representative by applicant for registration of, 210.
commercial names, registration of, 137 mote.
cancellation of registration of, 210.
fees for registration of, 210. _
foreign trademarks, registration of, 160, 210. |
International Convention, effect given to as regards, 210, 2158
(Art. 4, note, Art. 6, note.)
letter and numeral marks, 160, 210,
marks which are not registrable, 160, 163, 210.
official trademark journal, 215 (Art. 12, note.)
penalties for infringement of, 210. -
portraits or names of persons other than the user of the mark, 163.
preliminary examination of trademark applications, 148.
priority as to, 168.
registrable trademarks, 21o0.
-registration of commercial names, 139 note.
requirements for registration of, 210.
system of registering, 148, 210,
term of registration of, 210.
trademark law at present in force, 140, 210.
essential features of, 210.
trademarks registered, 23o0.
transfer of, 210.
who may register, 210.

SWITZERLAND.
FPaltents.
applications filed, 2 30.
formalities and documents required, 128.

under International Convention, requirements 4
appointment of representative by applicant, 102, 128.
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SWITZERLAND.— Continuea,
Fatents.
compulsory license, 128.
date given to, 78, 128.
drawings, requirements as to, 128,
expenses International Union proportion of, 215 (Protocol, par. 6.)
expropriation of invention by State, 89.
forfeiture for non-payment of taxes, 86.
importation of patented article, effect of, 88, 128,
infringement, procedure in case of, 91.

International Convention, effect given to, 39, 44, 48, 128, 213
(Art. 4, note, Att. 11, note.)

Union, member of, 128, 215 (Art, 1.)
inventions excluded from protection, 53, 54, 55, 128.
shown at International Exposition, temporary protec-
tion to, 48, 215 (Art. 11, note.)
kinds of patents granted, 70, 75, 128.
marking patented articles, 104, 128.
models, requirements as to, 128,
official patent journal, 215 (Art. 12, note.)
patentable inventions, 128.
patent fees and taxes, 128.
law at present in force, 5, 128,
. essential features of, r28.
patents granted, 105, 230. .
to citizens of the United States, 231.
independent of foreign patents, 81, 215 (Art. 4, Jis, nofe.)
in force, statistics of, 86.
of improvement, 70, 71, 128.
published, ros.
under International Convention, date given to, 44.
printed publication, effect of, 29, 128.
priority, determination of, 128.
provisional patent, 75, 128.
publication of, 103, 128.
public use, effect of, 128.
representative, appointment of by applicant, 102, 128.
system of granting, 16, 19, 128.
term of, 79, 128.
who may obtain a patent, 128.
working, requirements as to, 128,
Trademarks.
abandonment of trademark, 147.
cancellation of registration of, 211.
canceled marks, 173, 211.
collective, 211.
commercial names, registration of, 137, note.
Diplomatic notes regarding the protection of trademarks ex-
changed with the United States, 211, 229.
fees for registration of, 211.
foreign trademarks, registration of, 211.
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SWITZERLAND.— Continued.
Trademarks.

International Convention, effect given to, as regards, 211, 215
' (Art. 4, note, Art. 6, note.)

registration of trademarks, member of Union for,

~ 215 (Art. 15, note.)
marks which are not registrable, 211.

official trademark journal, 215 (Art. 12, note.)

penalties for infringement of, 211.

registrable trademarks, 211.

requirements for registration of, 211.

system of registering, 148, 211.

term of registration of, 211.

trademark laws at present in force, 140, 211.
essential features of, 211,

rules at present in force, 211.
trademarks registered, 230.

| by citizens of the United States, 231.
transfer of, 211.

Union for suppression of false indications of origin, member of,
215 (Art. 15, note.)
who may register, 211.

SYSTEMS OF REGISTERING TRADEMARKS, 148.

TASMANIA. (See British Colonies.)
Palents.
applications filed, 230.
- compulsory license, go.
date given to, 78.
International Convention, provisions of, in force, 39 note, 42 note, 49.
inventions shown at International Expositions, temporary protec-
tion to, 49.
official publication of patent, effect of, 3o0.
patent law at present in force, 5.
follows British law, 6, 10%.
under International Convention, date given to, 42 note.
patents granted, 105, 230.
independent of foreign patents, 81.
priority allowed under International Counvention, 42 note.
delay of, 215 (Art. 4 note.)
printed publication, effect of, 30.
term of patent, 79.
threats of legal proceedings, restraint of, 96.
Trademarks.
trademark law at present in force, 140.
follows British law, 180.
trademarks registered, 23o0.

TAXES FOR KEEPING PATENTS IN FORCE.
forfeiture for non-payment of, 2, 85, 86.
effect of, 86.
required, 8s.
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TAXES FOR KEEPING TRADEMARK REGISTRATION IN FORCE,
1%6.

TENNESSEE, TRADEMARK LAW OF, 141.

TERM OF PATENTS.
extension of, 79.
limitation of, by foreign patents, 8o, 82.
of improvement (certificates of addition), 7o.
of importation, 73.
of introduction, 74.
of invention, 79.
of provisional patents, 75.

TERM OF TRADEMARK REGISTRATION, 172.

renewal of, 172.
reason for requiring renewal, 173.

TERMINATION OF RIGHT TO TRADEMARK, 147, 174.
THREATS OF LEGAL PROCEEDINGS, RESTRAINT OF, ¢6.
“THREE-MARK RULE,"” 136 nofe.

TRADEMARKS.
abandonment of, 147, 174.
of business in which the mark is used, 147.
acquisition of exclusive right to, 143.
and paterts, 172.
antiquity of, 131.
arbitrary devices as, 156.
assignment of, 164, 177.
cancellation of, 174.
canceled marks, 173.
characteristics of, 136.
color and form as, 162.
compulsory use of, 132.
definition of, as distinguished from other marks, 138.
descriptive words as, 158.
distinguished from commercial names and names of locality of origin,
139, 138.
distinguished from marks descriptive of nature or quality, 139.
duration of right to, 172.
effect of abandonment of business, 147, 174.
failure to renew registration of, 142, 173.
registration of, 145, 146, 168, 169.
transfer uf business, 174, 177.
enforcement of 11ght to, 178.
expiration of right to, 174.
fees for registration of, 176.
geographical names as, 159.
infringers, criminal procedure against, 178, 179.
infringement, suit for, 178.
International registration of, 215 (Art. 15, note.)
jurisdiction of Congress of the United States as to, 141.
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TRADEMARKS.—Continued.
jurisdiction of states as to, 141.
laws at present in force, 140, 141.
attributive, 143, 144, 146.
classes of, 143.
declaratory, 143, 145.
early, 132.
of the several states, 141.
penal provisions of, 179.
purpose of, 1309.
marks contrar;r to good morals or public order, 155, 163, 21 5 (Protocol,
par. 4. |
most commonly used, 136.
not foundation for monopoly, 17%6.
not registrable by assignee, 164.
owned by foreigners, registration of, 165.
letter and numeral marks, 160, 161.
official classes, 17s.
- portraits or names of persons as, 163.
preliminary examination of applications for registration, 148, 149, 150,
153, 154, I55.
priority, under attributive laws, 168.
declaratory laws, 169
International Convention, 171.
protection of, agreement with Brazil, 218.
Convention with Austria-Hungary, 216. -
Belgium, 217.
Denmark, 219.
France, 220,
Germany, 221.
Japan, 224.
Spain, 228.
Declaration with Great Britain, 222.
Italy, 223.
Russia, 226.
Diplomatic notes exchanged with Netherlands, 225.
Switzerland, 229.
International Convention, 215 (Arts, +, 6, 9, 10 and 18
note.)
Treaty with Belgium, 217.
Japan, 224.
Russia, 226.
Serbia, 227%.
in countries in which no provision is made for registration,
142.
under common law, 133, 145.
Merchandise Marks act, 142, 144.
purpose of, 131.
registration of, 135.
by associations or unions, 141, 164.
by citizens of the United States in foreign countries, 231.
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TRADEMARKS.— Confinued,
registration of by foreign owner, 165.
effect of, 143, 146, 168, 1609.
International Convention, 155, 215 (Art. 6.)
procedure, 175.
renewal of, 172, 173.
statistics regarding, 230, 231I.
without preliminary examination, 148.
remedies against infringers, 178, 179.
renewal of registration, 172, 173.
requirements for registration, 17s.
right of first user, under attributive laws, 168.
under declaratory laws, 169.
suit for infringement, 178.
terin of registration, 172.
transfer of, 177.
business, effect of, 174.
under former commercial conditions, 133.
modern commercial conditions, 134.
unfair competition, 133, 134, 145, 178.
use in foreign countries, effect of, 150, 170.
prior to registration, effect of, 149.
subsequent to registration, necessity for, 147.
usurpation of known, 151, 152,
what constitutes a lawful, i155.
who may register, 164.
words, 157, 158, 159.

TRANSFER OF TRADEMARKS, 177.

TREATIES WITH REFERENCE TO PATENTS.
between the United States and Japan, 224.
Spain, 228.

TREATIES WITH REFERENCE TO TRADEMARKS. (See Agreement,
Convention, Declaration and Diplomatic noles.)
between the United States and Belgium, 217.
Japan, 224.
Russia, 226.
Serbia, 227.

TRINIDAD AND TOBAGO. (See British Colonies.)
Patents.
comnpulsory license, go.
date given to, 8.
patent law at present in force, 5.
follows British law, 6.
patents granted, r1os, 230.
independent of foreign patents, 81.
term of patent, 79. |
Trademarks.
trademark law at present in force, 140.
follows British law, 180.
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TRUE INVENTOR, PATENT TO, IN SUBSTITUTION FOR PATENT
PREVIOUSLY GRANTED TO ANOTHER, 31, 62.

TUNIS. .
Latents.
applications filed, 23o0.

formalities and documents required, 129.
under International Convention, requirements for

filing, 47.
date given to, 78, x29.

drawings, requirements as to, 129,
election of domicile by applicant, 102, 129,
expens%s) International Union, proportion of, 215 (Protocol,
par. 0.
foreign patent, effect of, 82, 129.
holiday, in periods of delay, 106.
International Convention, adhesion to, 215 (Art. 1, nole.)
effect given to, 39, 47, 48, 129, 21§
(Art. 4, note, Art. 11, nole.)
Union, member of, 129, 215 (Art. 1, note.)
importation, forfeiture for, 88.
infringement, procedure in case of, 91.
inventions excluded from protection, 53, 54, 120.
shown at International Exposition, temporary protec-
tion to, 48, 215 (Art. 11, note.)
kinds of patents granted, 70, 71, 129.
marking patented articles, 104, 129.
mode of reckoning periods of delay, 106.
opposition to grant of, 129.
patentable inventions, 129.
patent fees and taxes, 129.
law at present in force, 5, 129.
essential features of, 129.
follows French law, 6.
patents granted, 105, 230.
of improvement, 70, 71, 129.
to whom granted, 71.
printed publication, effect of, 129.
priority, determination of, 129.
public use, efiect of, 129.
reference to patent, requirements, 129.
system of granting, 21, 129.
term of;, 79, 120.
who may obtain a patent, 129.
working, requirements as to, 129.
Trademarks.
International registration of trademarks, member of Union for, 215.
Convention, effect given to, as regards, 215 (Art. 4,
nole, Art. 6, nofe.)
registration of, 1438.
trademark law at present in force, 140.
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TUNIS.—Continuced.

Trademarks.
trademark law substantially identical with law of France, 180.

Union for suppression of false indications of origin, member of,
215 (Art, 15, note.)

TURKEY. X
Fatenlts.
date given to, 77.
election of domicile by applicant, 102.
foreign patent, effect of, 82.
inventions excluded from protection, 53, 56.
importation, forfeiture for, 88.
infringement, procedure in case of, gt.
International Convention, relation toward, 215 (Art. 1, noZ.)
marking patented articles, 104.
kind of patents granted, 70, 71, 79.
patent law at present in force, 5.
follows French law, 6, 107.
patents granted, 105, 230.
of improvement, %o, 71.
to whom granted, 71.
term of, 79.
Trademarks.
fees for registration of, 212,
foreign trademarks, registration of, 2x2.
marks which are not registrable, 212,
penalties for infringement of, 212.
registrable trademarks, 212,
requirements for registration of, 212,
system of registering, 148, 212.
term of registration of, 212. ‘
trademark law at present in force. 140, 212.
essential features of, 212.
transter of, 177.
who may register, 212.

UNFAIR COMPETITION, 133, 134, 145, 178.
protection of unregistered marks against, 133, 134, 145, 178.
| against, in countries in which trademarks are not registered,

142.

UNIONS, REGISTRATION OF TRADEMARKS BY. (See Associa-

fions.)

UNITED STATES.
FPatents.
appeals by applicants, 13o0.
applications filed, 23o0.
application for foreign patent, eflect of, 33, 40, 130.
formalities and documents required, 1 30.
applicant for patent, 57, 60, 130.
cancellation of patents, 84.
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UNITED STATES.— Continued. | |
Paltents.
caveat, 75, 130.
construction of claim, 2, 97.
‘patent, 2, 97.
Convention with Japan in relation to patents, 224.
date given to, 79, 130.
drawings, requirements as to, 130.
first inventor, rights of, 31, 60, 64, 130.
foreign patent, effect of, 32, 33, 24, 81, 130.
holidays in periods of delay, 106.
infringement, procedure in case of, g1.
suit for, when to be brought, ¢3.
interferences, 67. ‘ |
International Convention, adhesion to, 215 (Art. 1 note.)
effect given to, 39, 40, 50, 68, 215
- (Art. 2 note, Art. 4 note.)
International Union, member of, 130, 215 (Art. 1, note.)

Inventions excluded from protection, 52, 130.
shown at International Expositions, protection to, so.
kinds of patents granted, 69, 130.
marking patented articles, 104.
mode of reckoning periods of delay, 106.
official patent and trademark journal, 215 (Art. 12, note.)
patentable inventions, 52, 130.
patent fees, 85, 130. .
for invention previously patented to another, 31, 6o0.
law, adoption of first, I.
at present in force, 5, 130.
essential features of, 130.
office, equipment for preliminary examination, 15.
patents for improvements, 69.
granted, 230.
independent of foreign patents, 81, 215 (Art. 4 dzs, note.)
not liable to forfeiture, 2, 81.
preliminary examination system, practical operation of, z5.
printed publication, effect of, 30, 130.
priority, determination of, 6o, 67, 130.
first inventor, 60, 67, 130.
provisional protection (caveat), 75.
publication of, 27, 105, 130.
public use, effect of, 35, 130.
reissue, 130.
revocation of, 6o, 84.
system of granting, 10, 16, 17, 130.
term of, 79, 130.
Treaty with Japan in relation to, 224.
Spain in relation to patent rights, 228.
who may obtain a patent, 130,
working not required, 87, 130.
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UNITED STATES.~—Continued.

1rademarks.,

abandonment of, 147.
Agreement with Brazil relative to protectlon of, 218.
Convention with Austria- Hungary relative to protection of, 216.
Belgium relative to protection of, 217.
Denmark relative to protection of, 219.
France concerning, 220.
(Germany relating to, 221,
Japan relative to, 224.
Spain for protection of, 228.
Declaration with Great Britain relative to, 222.
Italy relative to, 223.
. Russia relative to, 226.
descriptive words as, 153, 213.
Diplomatic notes relative to trademarks exchanged with -Nether-
lands, 225,
exchanged with Switzer-
land, 229.
effect of registration of, 145, 169, 213.
failure to renew registration, 142, 213.
fees for registration of, 213.
foreign trademarks, registration of, 213.
geographical names as, 159.
International Convention, Article 6 not given effect, 155, 215,
(Art. 6, nnte.)
opinion of Attorney General on, 155.
marks which are not registrable, 213.
official patent and trademark journal, 215 (Art. 12, note.)
preliminary examination of trademark applications, 148, 213.
priority as to, 16y, 213.
registrable trademarks, 213. -
remedies against infringers of, 145, 178, 179. ‘
requirements for registration of, 213.
right to exclusive use of, 135, 213.
rights of first user of, 145, 169, 213.
state trademark laws, penal provisions, 141, 179.
remedies against infringers, 141, 179.
system of registering, 148, 213.
term of registration of, 213. .

trademark law, 143.
at present in force, 140, 213.

constitutional basis for, 141.
essential features of, 213.
rules at present in force, 213,
trademarks registered, 154, 230.
transfer of, 177.
Treaty with Belgium relative to, 217.
Japan relative to, 224.
Russia relative to, 226.
Serbia relative to, 227.

who may register, 213.
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UNREGISTEI-{ED MARKS, PROTECTION TO, 142, 145, 178.

URUGUAY.
' LPalents.
date given to, 74.
foreign patent, effect of, 34.
infringement, procedure in case of, g1.
inventions excluded from protection, 53.
kinds of patents granted, 70, 71. |
official publication of patent, effect of, 28.
patent law at present in force, §.°
patents granted, 230.
| independent of foreign patents, 81.
of improvement, 70, 71.
printed puablication, effect of, 28.
publication of, 105,
system of granting, 19.
term of, 79.
Trademarks.
color and form marks, 162.
preliminary examination of trademark applications, 148.
priority as to, 168.
trademark law at present in force, 140.
substantially identical with law of Argentine Re-
public, 180. |

USEFUL MODELS (GEBRAUCHMUSTER) LAW, 109.

USE OF INVENTION .
begun prior to application for patent, 95.
by government, 89.
on means of transport temporarily within the country, 94.

USE OF SAME TRADEMARK BY SEVERAL PERSONS, 134, 136,

USE OF TRADEMARK '
in another country, effect of, 150, 170.
necessary to continuance of exclusive right thereto, 147.
prior to registration, effect of, 149.

USER OF TRADEMARK ALONE ENTITLED TO REGISTER, 164.

USURPATION OF MARKS KNOWN TO BE IN USE IN ANOTHER
COUNTRY, 151, 152.
attitude of International Union towards, 152.

UTAH, TRADEMARK LAW OF, 141.
VALIDITY OF PATENT, PRESUMPTION IN FAVOR OF, 1o01.

VENEZUELA.
LPatents.. .
date given to, 77.
foreign patent, effect of, 32.
infringement, procedure in case of, 91.
inventions excluded from protection, 53.
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VENEZUELA.— Continued.
" Patents.
kinds of patents granted, 6.
official publication of patent, effect of, 28.
patent law at present in force, s.
patents for improvements, 69.
granted, 105, 230.
printed publication, effect of, 28.
system of granting, 19.
term of, 79.
working, requirements as to, 87.
Trademarks.
associations, registration of trademarks by, 214.
foreign trademarks, registration of, 214.
marks which are not registrable, 214.
penalties for infringement of, 214.
priority as to trademarks, 168.
requirements for registration of, 214.
system of registering, 148, 214,
term of registration of, 214.
trademark law at present in force, 140, 214.
essential features of, 214.
transfer of, 179, 214.
who may register, 214.

VICTORIA.
Patents.

applications filed, 23o0.
date given to, 78.
inventions shown at International Expositions, temporary protec-

tion to, 49. .
official publication of patent, effect of, 30.
opposition to grant of, 21.
patent law at present in force, s.

follows British law, 6, 10%.
patents granted, 10§, 230.
independent of foreign patents, 81.
publisbhed, 105.
preliminary examination, 17 nofe, 18.
printed publication, effect of, 3o0.
publication of, 105.
system of granting, 17 nofe, 18.
term of patent, 79.
Trademarks.
trademark law at present in force, 140. -
substantially identical with British law, 180.

VIRGINIA, TRADEMARK LAW OF, 141.

WAR MATERIAL, INVENTIONS RELATING TO, EXCLUDED FROM
PROTECTION, 56.

WASHINGTON, TRADEMARK LAW OF, 141.
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WESTERN AUSTRALIA. (See British Colontes.)
Patents. -

applications filed, 230.

compulsory license, 9o.

date given to patent, 78. ~

International Convention, provisions of in force, 39 note, 42, 49.

invention shown at International Expomtmn, temporary protec-
tion to,"49.

patent law at present in force, 5.
follows British law, 6, 107.
patents granted, 105, 230.
to citizens of the United States, 231.
independent of foreign patents, 81.

priority allowed under International Convention, 42 nof, 215
(Art. 4 note.)

printed publication, effect of, 29.
system of granting, 21.
term of, 79.

threats of legal proceedings, restraint of, g6.
Trademarks.

trademark law at present in force, 140.

substantially identical with British law, 180.
trademarks registered, 23o0.

WEST VIRGINIA, TRADEMARK LAW OF, 141.
WISCONSIN, TRADEMARK LAW OF, 141.
WHO MAY APPLY FOR PATENTS, s9.
WHO MAY REGISTER TRADEMARKS, 164.
WORDS AS TRADEMARKS, 157.

WORKING OF PATENTED INVENTION, 1, 84, go.
forfeiture for non-working, 2, 87.
requirements for, 87.
what constitutes, 87.
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