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PREFACLE TO SECOND EDITION.

4 THE original cdition of this volume was prepared
~  for the press very hurriedly, immediately after the
passage of the Act of 1891, for the purposc of putting
« into shape, for convenient reference, the text of the
Ly EW law, with an analysis of its provisions, and of
presenting with this a brief record of the inter-
\\national copyright movement in this country, and
a sketch of the development throughout the world
h@\ of the conception of literary property. Five years
\have passed since the United States, through this
«, law of 1891, adopted the policy which had for a
" number of years been accepted by nearly all the
other literature-producing states of the world, a
policy which assumed that the producers of intellec-
tual property were entitled to the protection given
by law to all other producers, and to the enjoy-
ment of the fruits of their labors, irrespective of
political boundaries. The American recognition of
this principle was coupled with certain conditions
which, while they had no logical connection with
authors’ rights, were believed, by the political party
that in 1891 controlled the national policy, to be
called for by the exceptional industrial conditions of
our country.
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It was, on the other hand, the opinion of thosc
who, in 1891, were carrying on the contest (begun
nearly half a century before) in behalf of the rights
of authors, American as well as foreign, and of
what thcy held to be the honor of the nation, that
these hampering conditions and restrictions would
doubtless be removed in a few ycars’ time, There
is as yct, it must be admitted, no progress to be
reccorded in this direction, and it is evident that the
date when the United States is to come into full lit-
crary fellowship with other civilized states by accept-
ing the unrestricted copyright of the Convention of
Berne, is to be postponed beyond the original expec-
tation. Such an advance to a logical and civilized
policy in regard to literary property must, however,
certainly be secured in the not very remote future,
and in any case the most difficult step forward was
taken when we expressed our willingness to acknow-
ledge, cven with illogical conditions, the property
rights of aliens, and in so doing, were able to secure
recognition on the other side of the Atlantic (:ind on
much more favorable terms) for the similar rights of
Americans.

I have presented in a later chapter my impressions
concerning the general results of the legislation of
1801, and in regard to its effects upon the interests
of both the readers and the producers of books. It
is in order to admit that the Act has on the whole
worked with less friction and with less considerable
difficulty than had been anticipated by those who
were responsible for its provisions as first drafted,
and who were in a position to realize how seriously
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the purposc and the consistency of character of the
measurc had been imperilled by certain hastily con-
sidercd “amecndments’’ crowdced into the bill, during
the last days of the contcst, by both the friends and
opponents of copyright.

A summary of the copyright cases which have
been brought before the courts since July, 1891, and
the issues of which have turned upon the inter-
national provisions of the law that went into cffect,
is given in onc of the following chapters. The list is
not a considerable one, and the Act has thus far not
only withstood the various attacks made upon its
gencral purpose, but has received, in the details thus
far tested, the substantial support of the courts.
Certain suits which are at this date (January, 1896)
still pending, will probably be more important than
those already decided, in determining the purport of
its several provisions,

I have given the record of the Covert amendment,
which was adopted in 1895, and which is the only
change that has been made in the law since March,
1891. This amendment secured a corrcction that
was very justly called for by the newspaper publish-
ers, who, under the original Act, had been exposed to
oppressive penalties (amounting sometimes to black-
mail) in connection with the reproduction of photo-
graphs and of popular art designs. I have also noted
the attempt made under the Hicks bill, of the same
year, which was very properly defeated, to undermine
the protection given by the Act to European artists.

‘The most serious and most legitimate criticisms of
the law have come from the authors of France, Ger-
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many, and Italy, who havc found that, under the
requircments of American manufacture and of simul-
tancous publication, the difficultics were almost in-
supcerable in the way of securing American copyright
for books which required to be translated before
they were available for American readers. In Ger-
many, the disappointment and annoyance at what
arc held to be the incquitable restrictions of the
American statutc have been so considerable that
steps have been taken, on the part of the authors
and publishers, to secure the abrogation of the con-
vention entered into in 1893 between Germany and
the United States. The defenders of the convention
have thus far succeeded in preventing it from being
set aside, but they do not feel at all assured that they
will be able to maintain it for an indefinite period
unless some indications may come from this side of
thc Atlantic that we look forward to removing the
special difficulties complained of. The disappoint-
ment and the criticism on the part of the authors of
France are hardly less bitter, and I understand that
it is only the fact that certain substantial advantages
are secured under the law to foreign artists and de-
signers, and the expectation that our people can not
long remain satisfied, while granting literary copy-
right in form to refuse it in fact, that prevent organ-
ized attacks, not only in Paris, but in Rome, upon
the present international arrangement. These com-
plaints impress me as well founded, and they give
ground for a feeling of mortification on the part of
Americans who have at heart the reputation of their
country for good faith and for fair dealing.
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The several points to be kept in view in connec-
tion with future modifications of our copyright Act
are in my judgment as follows:

fFarst. ‘The extension of the term of copyright,
with a vicw to sccuring for the producers of intellec-
tual property the control of their productions during
their own lifetime and of preserving for their heirs
the enjoyment of the results from these productions
during a rcasonable term after the death of the pro-
ducer. Under the present conditions, it is quitc
possible for an author to be exposed, during his own
lifetime, to the competition of unauthorized cditions
of his earlier works. In connection with such unau-
thorized editions, he has not only the annoyance of
the interference with the sales of the editions issued
by his own publishers, but (what may often constitute
a more serious grievance) the mortification of seeing
reproduced crude youthful productions which he had
intended to cancel, or unrevised and incomplete ver-
sions of compositions to which in later years he had
given a final literary form.

Such an extension of term is required to secure
for an author the privilege that is under our laws
conceded to all other workers or producers, of being
able to labor for the advantage of his children and
grandchildren. The justice of such larger measure
of protection for literary property and of encourage-
ment for literary workers has been fully recognized
by every country in Europe excepting Great Britain,
and the British law is much more liberal to the rights
of authors than is our own. The British Act will
itself also doubtless in the near future be modified
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in accordance with the bill now pending, so that the
term of copyright will be extended to correspond
with that of Germany, which covers the life of the
author and thirty years thereafter.,

Second. Steps should be taken as promptly as
practicable to remove the spcecial gricvance now ex-
isting on the part of Europecan authors whose works
require to be translated. France, Germany, Italy,
and Spain have. extended to American authors the
privileges possessed by their native writers, while the
United States has given to the authors of these
countries no privileges which are really equivalent.
It may not be practicable for a number of years, in
connection with the continued approval given by the
majority of our citizens to the so-called protective
system, to remove from our copyright Act the con-
dition of manufacturing within the United States.
It will also probably be necessary to retain in the
Act, in connection with the manufacturing pro-
vision, the condition of simultaneous publication.
The Act should, however, provide that an exception
to this requirement for simultaneous publication
should be made in the case of a work originally
issued in a foreign language. Such a work could be
registered for copyright in regular course, with a title-
page in English, and with two copies of the original
text submitted for purposes of identification as pre-
liminary deposits; with the provision that, within a
specific term (say twelve months) after the date of
such registration, publication be made of an English
version, an edition of which should be printed, accord-
ing to the manufacturing condition, from “ type set
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within the United States.” If, within that date, no
cdition should be produced, the producers of which
had complied with the conditions of the American
Act, the right to reproduce the work in English
might then fall into the public domain. A pro-
vision to such cffcct, while by no means sufficient to
do full justice to European authors, would secure to
such of those authors as really had an American
reading public awaiting their books, the substantial
advantages of Amecerican copyright. 1 do not scec
any other way in which foreign authors can obtain
the benefits intended by the Act as long as the
manufacturing condition and the provision for simul-
taneous publication are retained. Such a provision
would be in line with the arrangements now in force
between the European states (under the Berne con-
vention) covering the similar requircments for trans.
lated works.

Tlird. A substantial improvement is called for,
in connection with the system for the entry of copy-
rights and the registration of titles, and for the
preservation for use later in the courts if required,
of authoritative evidence that the requirements of
the law have been complied with.

The Acts of 1870 and 1891 make adequate provi-
sion for the registration of articles entered for copy-
right, the most important of which articles, in
connection with the possible necessity of future
reference to the registry, being undoubtedly books.
It has, however, been found impracticable, with the
facilities existing in the office of the Librarian of
Congress, as that office is now organized, to give
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adequate and prompt attention to the business con.
nected with copyrights. The library business of the
Librarlan has during the last ten ycars increased
cnormously, and the work of supervising cffectively
the entry of copyrights calls for the establishment
of a registry of copyrights which shall not be a
diviston of the Library of Congress, but shall con.-
stitute an independent Burcau. The producers of
books, works of art, music, designs and other articles
entitled to copyright, contribute ecach ycar in the
form of copyright fees a very considerable sum, esti-
mated at from $35,000 to $40,000. In addition to
this money payment, they are called upon to deposit
copies of the articles copyrighted. In the case of
books, two copies of which must be deposited for
the National Library, the value of the volumes (aggre-
gating for 1895 over 10,000) thus delivered by the
publishers, constitutes in itself a large annual tax.,
This tax is paid for the support of an effective
system of copyright entry and for the maintenance
of a registry for titles which shall always be available
for ready reference.

At the present time the producers and owners of
literary property are not securing for this payment
adequate consideration. It is therefore a ground for
satisfaction that the steps have now been taken to
institute such a Bureau of copyrights as is required.
In December, 1895, a bill was introduced in the
House by Mr. Bankhead, and a second bill with
nearly identical provisions was introduced in the
Senate by Senator Morrill, under the provisions of
which the office of Register of Copyrights is insti.
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tuted. With this regiscer arc to be appointed an
assistant register and a clerk. .An appropriation of
$7500 is to be made to cover the salarics of the
thrce. The register is to be appointed by the
President, subject to the approval of the Senate, and
the assistant register, under one bill, by the Sccre-
tary of the Treasury, and under the other, by the
President. The general purpose of these two bills
is to be commended. It is my opinion, however,
that a larger appropriation should be made for the
salaries and also that the register should have
placed in his own hands the appointment of the
assistant and the clerk.

Fourth., A further consideration will be required
for the provisions of the Act having to do with
property in the right of productions. The case of
Werckmeister os. Pierce and Bushnell, referred to in
another chapter, and one or two other similar issues
that have arisen, indicate that the wording of the
sections providing regulations for the entry of the
copyright of works of art is not sufficiently explicit,
and that Transatlantic artists may occasionally fail
to secure for their productions the protection which
it was the purpose of the Act to provide.

I venture to repeat a suggestion which I have
more than once had occasion to put into print, that
the framing of a satisfactory copyright Act which
shall have for its purpose an equitable and adequate
protection for the producers of intellectual property,
and which shall be so worded as to carry out that
purpose effectively, should be entrusted to a com-
mission of experts. Such a commission should
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comprise representatives of the several interests to
be considered, producers of works of literature, pro-
ducers of works of art, publishers of books, and pub-
lishers of art works. The commission should also
include at least one skilled copyright lawyer, and it
" may be in order to add some rcpresentative of the
gencral public who would have no direct property
interest in the results of such a bill as may be framed.
All existing copyright systems of the world except-
ing that of the United States have been the work of
such commissions of experts. The members of these
commissions have had authority to summon wit-
nesses and to take testimony, and after having de-
voted sufficient time to the mastery of the details of
a subject which is of necessity complex and which
certainly calls for expert training and expert experi-
ence, they have presented their conclusions in the
form of a report containing the specifications of the
legislation recommended. The copyright laws of
the States of Europe have, without an exception,
been based upon such recommendations. The Gov-
ernment of the United States stands alone in having
relied for its copyright :legislation solely upon the
conclusions that could be arrived at by Congres-
sional committees. However intelligent the mem-
bers of such committees might be, and however
conscientious the interest given by these Congress-
men, or by some among them, to the subject, experi-
ence has shown that it is not practicable to secure
wise and trustworthy copyright legislation in this
manner. Whenever we may be able to overcome
that prejudice which declines to take advantage of
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the experience and the example of the States of
Europe in conncction with the solution of problems
and questions similar to our own, we shall doubtless
decide to try the experiment of instituting a com-
mission of experts for the reforming of our copyright

law.
G. H. P.

Nrw YORK, Lehruary, 1890,
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IN connection with the recent enactment by Con-
gress of a Copyright Law sccuring American Copy-
right for aliens, the subject of the status of literary
property and of the rights of the producers of liter-
ature in the United States and throughout the
world is attracting at this time special attention.
I have judged, therefore, that a volume presenting,
in convenient form for reference, a summary of the
more important of the Copyright L.aws and Interna-
tional Conventions now in force, and indicating the
bearing of these laws on the interests of writers and
their readers, might prove of some service to the
public. With the summary of existing legislation,
I have included a brief abstract of certain measures
now under consideration in England, some one of
which is likely, before long, to replace the present
British law.

The compilation lays no claim to completeness,
but is planned simply as a selection of the more im-
portant and pertinent of the recent enactments and
of some of the comments upon them.

I am indebted to the courtesy of Mr. Brander
Matthews for the permission to include in the vol-
ume his valuable papers on ‘The Evolution of
Copyright,” and “ Copyright and Prices”—papers

which were prepared for use in the copyright cam-
XV
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paign and which proved of very practical secrvice,
Mr. Bowker, who is an old-time worker in the copy-
right cause, has also kindly permitted the use of
thrce pertinent articles from his pen, which were
first printed in the valuable work on 7/e Law and
Literature of Copyright, prepared by himself and
Mr. Solberg, a volume which contains the most com-
prchensive bibliography of the subject with which I
am acquainted.

I have thought it worth while, also, to reprint sev-
eral papers of my own, which appeared to have some
bearing on the history or on the status of copyright,
and which also were, for the most part, written for
‘““campaign’’ purposes.

The report submitted by Mr. Simonds on behalf
of the House Committee on Patents presents a very
comprehensive and succinct summary of the grounds
on which the demand for an International Copy-
right Bill was based, and it is probably the most
complete and forcible of the many rcports presented
to Congress on the subject. This report appeared,
therefore, to belong very properly in the collection.

In bringing together statements and records from
a number of sources, it was impracticable to avoid
a few repetitions; but in a volume which lays no
claim to literary form, but has been planned simply
as a compilation of facts and information, a certain
amount of repetition will, I trust, not be considered
a very grave defect.

An examination of the copyright legislation of
Europe makes clear that the United States, not-
withstanding the important step in advance it has,



PREFACE TO THE FIRST EDITION.  xvii

after such long delays, just taken, is still, in its
recoznition of the claims of literary workers, very
much behind the other nations of the civilized
world.

The conditional measure for securing American
copyright for aliens (and, under reciprocity, foreign
copyright for Americans), a measure which is the
result of fifty-three years of effort on the part of
individual workers and of successive Copyright
Committees and Lecagues, brings this country to
the point reached by France in 1810, and by Great
Britain and the states of Germany in 1836-1837.

Under the International Copyright arrangements
which went into effect in Europe in the earlier ycars
of the century, copyright was conceded to works by
forcign authors only when such works had been
manufactured within the territory of the country
granting the copyright. As late as 1831, for instance,
Lord St. Leonards stated, in the case of Jeffreys vs.
Boosey, that it had never been the intention of the
English law to extend a copyright protection over
works not manufactured within British territory.

The new American act, which makes American
manufacture a first condition of American copy-
right for aliens, brings us, therefore, to what has
usually, in other countries, been the first stage in the
development of International Copyright—a stage
which was reached in Europe more than half a cent-
ury ago.

What is probably the final stage was attained in
Europe in 1887, when the provisions of the Berne
Convention went into effect. Under this conven-
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tion, by fulfilling the requirements of their domestic
copyright laws, authors can now at once sccure,
without further conditions or formalities, copyright
for their productions in all the states belonging to
the International Union.

The states which, in accepting this convention
(the report of which will be found printed in this
volume), organized themselves into the International
Copyright Union, comprised, in addition to nearly
all the countries of Europe, Tunis and Liberia as
representatives of Africa, together with a single
representative of the literary civilization of the
western hemisphere, the little republic of Hayti.

It is not probable that another half century of
effort will be required to bring public opinion in the
American republic up to the standard of interna-
tional justice already attained by Tunis, Liberia, and
Hayti.

Under this standard, it is recognized that literary
producers are entitled to the full control of their
productions, irrespective of political boundaries and
without the limitations of irrelevant conditions.

The annual production of American literature
should certainly be not a little furthered, both as
to its quantity and its importance, by the stimulus
of the new Copyright Act. During the past few
years American writers have been securing growing
circles of readers in England and on the Continent,
and a material increase can now be looked for in the
European demand for American books—a demand
which, in the absence of restrictions, will be met by
the export of plates as well as of editions. The



PREFACE TO THE FIRST EDITION. Xix

improvement and the cheapening of American
methods of typesetting and clectrotyping, and, in
fact, of all the processes of book manufacture, will,
I anticipate, at no distant date, remove from the
minds of the men engaged in this manufacture the
fear that they are not in a positicn to compcte to
advantage with the book-making trades of Europec,
and that an International Copyright, without manu-
facturing conditions, might bring about a transfer
to England and to Germany of a large part of the
business of American book-making. It was this
apprehension on the part of the American printers,
and the tradcs associated with them, that caused the
restrictions in the present act to be inserted. It is
my belief, however, that the trades in question will
before long recognize that there is no adequate
ground for such an apprchension, and that, admit-
ting the importance of prcventing any obstacles
from being placed in the way of the exporting of
American books and American plates, they will
themselves take action to secure the elimination of
these restrictions.

When this has been brought about, there should
be nothing further to prevent the United States
from entering the International Copyright Union,
and thus completing, so far as the literature-produc-
ing and literature-consuming nations of the world
are concerned, the abolition of political boundaries
for literary property.

While the recognition by our country of the
claims of foreign authors has been so tardy, its leg-
islation for domestic copyright has also been based
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upon a narrower conception of the property riglhts
of authors than that accepted by thc legislators of
Europe. The law of 1870 (given in full in this vol-
ume), which is in this respect unchanged by the Act
of 1891, gives to a literary production a first term of
copyright of twenty-cight years, and an extension
of such term for fourteen years furtheronly if at the
expiration of the first term the author or the author’s
widow or children be living, If the author, dying
before the expiration of the first term, leave neither
widow nor children, the copyright of his work is lim-
ited to twenty-cight years. It was for this reason
that Washington Irving was unable to insure for his
nieces (his adopted children) the provision which
they needed, and which a continued copyright in
their uncle’s works would have secured for them.

In England, the present law gives a copyright
term of forty-two years, or for the life of the author
and for seven years thereafter, whichever term may
be the longer; and the amended law now proposed
extends the term for thirty years after the death of
the author.

This latter is the term provided in the law of the
German Empire, while in Russia and in France the
copyright endures for the life of the author and for
fifty years thereafter.

The steady tendency of legislation has been
towards an increase of the term of copyright and
a recognition of the right of a literary producer to
work for his grandchildren as well as for his children;
and the desirability of bringing the American term
into accord with that in force in Germany and pro-
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posed in England, namely, the life of the author and
thirty years thereafter, is now a fair subject for con-
sidcration.

Since the framing of the American Act of 1870,
not a few questions havce arisen in connecction with
new processcs of reproduction of works of art, etc,,
which are not adequately provided for in that act;
and the criticism is often heard from American
artists that the copyright protcction for their designs
is inadequate.

The American act of the present year, providing
copyright for aliens, can hardly be accepted as final
legislation, and some of its provisions will, doubtless,
at no distant date, after they have had the practical
test of experience, call for further consideration.

It seems to me that in order to secure consistent,
enduring, and satisfactory legislation, that will fairly
meet all the requirements and will not bring about
needless business perplexities necessitating for their
solution frequent appeals to the courts, it will be
wise to follow the precedent of Germany, France,
and England, and to arrange for the appointment of
a commission of experts to make a thorough inves-
tigation of the whole subject of copyright, literary,
musical, and artistic, domestic and international.
The report of such a commission should form a
much more satisfactory basis for trustworthy legis-
lation than could be secured in any other way. A
subject like copyright is evidently not one which
can safely be intrusted to the average congressional
committees, especially if the bills framed in such
committees are to have injected into them after-
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wards the “amendments” of eleventh-hour experts
of the Senate or the House, men who, having looked
into the matter over night, fecl assurcd that they
know all about it.

The action of the Senate in IFebruary, 1891, on the
Platt-Simonds Bill, is a fair example of the kind of
amatcur and haphazard legislation rcferred to.

Under the lead of the principal republican and
democratic opponents of the Copyright Bill, an
amendment was offered and was actually passed
by the Senate, which had thc effect of abolishing
domestic copyright ; and it was not until several days
later, when this unlooked-for result of senatorial
wisdom had been pointed out by outside critics,
that the amendment was rescinded.!

If this volume may serve to direct public atten.
tion to the advisability of the appointment of a
copyright commission t.irough whose labors the
risks of such haphazard copyright legislation may at
least be minimized, an important purpose of its pub-

lication will have been accomplished.
G. H. P.
New YORK, March 28, 18091,

1 The Sherman amendment, as originally framed, authorized the
importation, irrespective of the permission of the author, of foreign
editions of works, whether by foreign or American authors, which had
secured American copyright.

The amendment was passed February 14, 1891, by a vote of 25 to
24, and was rescinded February 17, by a vote of 31 to 29. Its mover
was Senator Sherman of Ohio, and he was actively supported by
Senators Daniels of Virginia, Hale of Maine, Gorman of Maryland,
and other experienced legislators,
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THE
QUESTION OF COPYRIGHT.

L.

THE LAW OF COPYRIGHT IN THE UNITED
STATLES.

Text of the Statutes in force July 1, 1895.!

SECTION 4948. All records and other things relat-
ing to copyrights and required by law to be pre-
served, shall be under the control of the Librarian
of Congress, and kept and preserved in the Library
of Congress; and the Librarian of Congress shall
have the immediate care and supervision thereof,
and, under the supervision of the Joint Committee
of Congress on the Library, shall perform all acts
and duties required by law touching copyrights.

SEC. 4949. The seal provided for the office of the
Librarian of Congress shall be the seal thereof, and

Y From the Revised Statsutes of the United Stales, tn force December
1, 1873, as amended by ihe Acls of Fune 18, 1874, August 1, 1882,

March 3, 1801, and Marck 2, 18g5,
I
X
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by it all records and papers issued from the office,
and to be used in evidence shall be authenticated.

SEC. 4950. The Librarian of Congress shall give a
bond, with suretics, to the Treasurer of the United

Statcs, in the sum of five thousand dollars, with the
condition that he will render to the proper officers
of the Treasury a truc account of all moncys received
by virtuc of his office.

SEC. 4951, The Librarian of Congress shall make an
annual report to Congress of the number and descrip-
tion of copyright publications for which entries have
been made during the year.

SEC. 4952. The author, inventor, designer, or pro-
prictor of any book, map, chart, dramatic or musical
composition, engraving, cut, print, or photograph or
ncgative thereof, or of a painting, drawing, chromo,
statuary, and of models or designs intended to be
perfected as works of the fine arts, and the execu-
tors, administrators, or assigns of any such person,
shall, upon complying with the provisions of this
chapter, have the sole liberty of printing, reprinting,
publishing, completing, copying, executing, finishing,
and vending the same; and, in the case of a dramatic
composition, of publicly performing or representing
it, or causing it to be performed or represented by
others. And authors or their assigns shall have
exclusive right to dramatize or translate any of their
works, for which copyright shall have been obtained
under the laws of the United States.

SEC. 4953. Copyrights shall be granted for the
term of twenty-eight years from the time of recording
the title thereof, in the manner hereinafter directed.
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SEC. 4954. The author, inventor, or designer, if he
be still living, or his widow or children, if he be
dead, shall have the same exclusive right continued
for the further term of fourteen ycars, upon record-
ing the title of the work or description of the article
so secured a sccond time, and complying with all
other regulations in regard to original copyrights,
within six months becfore the expiration of the first
term. And such person shall, within two months
from the date of said renewal, cause a copy of the
record thereof to be published in one or more news.
papers, printed in the United States, for the space of
four weeks.

SEC. 4955. Copyrights shall be assignable in law
by any instrument of writing, and such assignment
shall be rccorded in the office of the Librarian of
Congress within sixty days after its exccution; in
default of which it shall be void as against any subse-
quent purchaser or mortgagee for a valuable con-
sideration, without notice.

SEC. 4956. No person shall be entitled to a copy-
right unless be shall, on or before the day of publi-
cation, in this or any foreign country, deliver at the
office of the Librarian of Congress, or deposit in the
mail within the United States, addressed to the
Librarian of Congress, at Washington, District of
Columbia, a printed copy of the title of the book,
map, chart, dramatic or musical composition, engrav-
ing, cut, print, photograph, or chromo, or a descrip-
tion of the painting, drawing, statue, statuary, or a
model or design, for a work of the fine arts, for
which he desires a copyright; nor unless he shall
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also, not later than the day of the publication therc-
of, in this or any forcign, country, deliver at the
officc of the Librarian of Congress, at Washington,
District of Columbia, or deposit in the mail, within
the United States, addressed to the Librarian of
Congress, at Washington, District of Columbia, two
copics of such copyright book, map, chart, dramatic
or musical composition, engraving, chromo, cut, print,
or photlograph, or in casc of a painting, drawing,
statue, statuary, modecl, or design for a work of the
finc arts, a photograph of the samc: Provided, That
in the casc of a book, photograph, chromo, or litho-
graph, the two copies of the same required to be
dclivered or deposited as above, shall be printed
from typc set within the limits of the United States,
or from plates made thercfrom, or from negatives, or
drawings on stonc made within the limits of the
United States, or from transfers made therefrom.
During the existence of such copyright the importa-
tion into the United States of any book, chromo,
lithograph, or photograph, so copyrighted, or any
cdition or cditions thercof, or any plates of the same
not made from type sct, negatives, or drawings on
stone made within the limits of the United States,
shall be, and it is hereby prohibited, except in the
cases specified in paragraphs 5§12 to 516, inclusive, in
section two of the act entitled,’ an act to reduce the
revenue and equalize the duties on imports and for

' Note.—Thesc paragraphs of the Tariff act permit free importa-
tion of bonks, ctc,, more than twenty years old, books in foreign
languages, publications imported by the Government, or for societies,

colleges, etc., and libraries which have been in use one or more years,
brought from abroad by persons or families and not for sale,
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other purposes, approved October 1, 18g0; and cx-
cept in the case of persons purchasing for usc and
not for salc, who import, subject to the duty there-
on, not morc than two copics of such book at any
onc time; and, except in the case of newspapers
and magazincs, not containing in wholec or in part
matter copyrighted under the provisions of this
act, unauthorized by the author, which arc hercby
cxempted from prohibition of importation :

Provided, nevertlicless, That in the casc of books in
foreign languages, of which only translations in
English arc copyrighted, the prohibition of importa-
tion shall apply only to the translation of the same,
and the importation of the books in the original
language shall be permitted.

SEC. 4957. The Librarian of Congress shall record
the name of such copyright book, or other article,
forthwith in a book to be kept for that purpose, in
the words following: “ Library of Congress, to wit:
Be it remembered that on the day of —
A. B., of hath deposited in this office the title
of a book, (map, chart, or otherwise, as the case
may be, or description of the article,) the title or
description of which is in the following words, to
wit: (here insert the title or description,) the right
whereof he claims as author, (originator, or pro-
prietor, as the case may be,) in conformity with the
laws cI the United States respecting copyrights. C.
D., Library of Congress.” And he shall give a copy
of the title or description under the seal of the
Librarian of Congress, to the proprietor, whenever
he shall require it.
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SEC. 4988. The Librarian of Congress shall receive
from the persons to whom the services designated
arc rendered, the following fees: 1. For recording
thetitle or description of any copyright book or other
article, fifty cents. 2. IFor cvery copy under scal
of such record actually given to the person claiming
the copyright, or his assigns, fifty cents. 3. IFor re-
cording and certifying any instrument of writing for
the assignment of a copyright, onc dollar. §. Ior
cvery copy of an assignment, onc dollar.  All fees
so received shall be paid into the Treasury of the
United States : Proveided, That the charge for record-
ing the title or description of any article entered for
copyright, the production of a person not a citizen
or resident of the United States, shall be one dollar,
to be paid as above into the Treasury of the United
Statcs, to defray the expenses of lists of copyrighted
articles as hercinafter provided for.

And it is hereby made the duty of the Librarian of
Congress to furnish to the Secretary of the Treasury
copics of the entries of titles of all books and other
articles wherein the copyright had been completed
by the deposit of two copies of such book printed
from type set within the limits of the United States,
in accordance with the provisions of this act, and by
the deposit of two copies of such other article made
or produced in the United States; and the Secretary
of the Treasury is hereby directed to prepare and
print, at intervals of not more than a week, catalogues
of such title-entries for distribution to the collectors
of customs of the United States and to the post-
masters of all post offices receiving foreign mails, and
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such wecekly lists, as they are issued, shall be fur-
nished to all partics desiring them, at a sum not
cxcceding five dollars per annum ; and the Sceretary
and the Postmaster General are hereby empowered
and required to make and enforce such rules and
rcgulations as shall prevent the importation into the
United States, except upon the conditions above
specified, of all articles prohibited by this act.

SILC. 4959. The proprictor of cvery copyright book
or other article shall deliver at the office of the Li-
brarian of Congress, or deposit in the mail, addressed
to the Librarian of Congress, at Washington, Dis-
trict of Columbia, a copy of cvery subsequent edition
wherein any substantial changes shall be made: Pro-
vided, /liowcwver, That the alterations, revisions, and
additions made to books by foreign authors, hereto-
fore published, of which new cditions shall appear
subsequently to the taking effect of this act, shall be
held and deemed capable of being copyrighted as
above provided for in this act, unless they form a
part of the serics in coursc of publication at the time
this act shall take effect.

SEC. 4960. For cvery failure on the part of the
proprictor of any copyright to deliver, or deposit in
the mail, cither of the published copies, or descrip-
tion, or photograph, required by Sections 4956 and
4959, the proprietor of the copyright shall be liable
to a penaity of twenty-five dollars, to be recovered
by the Librarian of Congress, in the name of the
United States, in an action in the nature of an action
of debt, in any district court of the United States
within the jurisdiction of which the delinquent may
reside or be found.
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SEC. 4961, The postmaster to whom such copy-
right book, title, or other article is delivered, shall, it
requested, give a reccipt therefor; and when so de-
livered he shall mail it to its destination.

Stc. 4962, No person shall maintain an action for
the infringement of his copyright unless he shall
give notice thercof by inscrting in the scveral copices
of every edition published, on the title-page, or the
page immediately following, if it be a book; or if a
map, chart, musical composition, print, cut, engrav-
ing, photograph, painting, drawing, chromo, statue,
statuary, or modecl or design intended to be per-
fccted and completed as a work of the fine arts, by
inscribing upon some visible poriion thercof, or of
the substance on which the same shall be mounted,
the following words, viz.: ¢ Entered according to
act of Congress, in the ycar , by A. B,, in the
office of the Librarian of Congress, at Washington ;"
or, at his option, the word * Copyright,” together
with the year the copyright was entered, and the
name of the party by whom it was taken out, thus:
“ Copyright, 18—, by A. B.”

SEC, 4963. LEvery person who shall inscrt or im-
press such notice, or words of the same purport, in
or upon any book, map, chart, dramatic or musical
composition, print, cut, engraving, or photograph, or
other article, for which he has not obtained a copy-
right, shall be liable to a penalty of one hundred
dollars, recoverable one-half for the person who shall
sue for such penalty, and one-half to the use of the
United States.

SEC. 4964. Every person who, after the recording
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of the title of any book and the depositing of two
copies of such book as provided by this act, shall,
contrary to the provisions of this act, within the
term limited, and without the consent of the pro-
prictor of the copyright first obtained in wriling,
signed in the presence of two or more witnesscs,
print, publish, dramatize, translate, or import, or,
knowing the same to be so printed, published, drama-
tized, translated, or imported, shall scll or cxposc to
sale any copy of such book, shall forfcit cvery copy
thercof to such proprictor, and shall also forfcit and
pay such damages as may bec recovered in a civil
action by such proprictor in any court of competent
jurisdiction.

SEC. 4905. If any person, after the rccording of
the title of any map, chart, dramatic or musical com-
position, print, cut, engraving, or photograph, or
chromo, or of the description of any painting, draw-
ing, statue, statuary, or model or design intended to
be perfected and executed as a work of the fine arts
as provided by this act, shall, within the term limited,
contrary to the provisions of this act, and without
the consent of the proprietor of the copyright first
obtained in writing, signed in presence of two or
more witnesses, engrave, etch, work, copy, print,
publish, dramatize, translate, or import, either in
whole or in part, or by varying the main design,
with intent to evade the law, or knowing the same
to be so printed, published, dramatized, translated,
or imported, shall sell or expose to sale any copy of
such map or other article, as aforesaid, he shall for-
feit to the proprietor all the plates on which the
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same shall be copiced, and cvery shect thereof, cither
copied or printed, and shall further forfeit onc dollar
for cvery sheet of the same found in his posscssion,
cither printing, printed, copied, published, imported,
or cxposcd for sale; and in case of a painting, statuc,
or statuary, he shall forfeit ten dollars for every copy
of the same in his possession, or by him sold or ex-
poscd for sale ; onc-half thereof to the proprictor and
the other half to the use of the United States.  /Fro-
vided, however, That in casc of any such infringement
of the copyright of a photograph made from any
objcct not a work of fine arts, the sum to be recov-
cred in any action brought under the provisions of
this scction shall be not less than one hundred dol-
lars, nor more than five thousand dollars, and, Fro-
vided further, That in case of any such infringement
of the copyright of a painting, drawing, statuc, cn-
graving, etching, print, or model or design for a work
of the fine arts or of a photograph of a work of the
fine arts, the sum to be recovered in any action
brought through the provisions of this section shall
be not less than two hundred and fifty dollars, and
not more than ten thousand dollars. Onc-half of all
the foregoing penalties shall go to the proprietors of
the copyright and the other half to the use of the
United States.’

SEC. 4966. Any person publicly performing or
representing any dramatic composition for which a
copyright has been obtained, without the consent of
the proprietor thereof, or his heirs or assigns, shall

' This is the provision of the act of March, 18g1, as amended by
the Covert act of March, 18qs.
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be liable for damages therefor; such damages in all
cascs to ¢ asscssed at such sum, not less than one
hundred dollars for the first, and fifty dollars for
cvery subsequent performance, as to the court shall
appear to be just,

SEC. 4907. Lvery person who shall print or pub.
lish any manuscript whatever, without the consent
of thc author or proprictor first obtained, shall be
liable to the author or proprictor for all damages
occasioned by such injury.

SEC. 4908. No action shall be maintained in any
casc of forfeiture or pcnalty under the copyright
laws, unless the same is commenced within two yecats
after the cause of action has arisen.

SEC. 4969. In all actions arising under the laws
respecting copyrights the defendant may plead the
general issue, and give the special matter in evidence.

SEC. 4970. The circuit courts, and district courts
having the jurisdiction of circuit courts, shall have
power, upon bill in cquity, filed by any party ag-
grieved, to grant injunctions to prevent the vio-
lation of any right secured by the laws respecting
copyrights, according to the course and principles of
courts of equity, on such terms as the court may
deem reasonable.

SEC. —. [Approved June 18, 1874, to take effect
August 1, 1874.] In the construction of this act the
words “ engraving,” ‘“ cut,” and “ print,” shall be ap-
plied only to pictorial illustrations or works con-
nccted with the fine arts, and no prints or labels
designed to be used for any other articles of manu-
facture shall be entered under the copyright law, but
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may bec registered in the Patent Office. And the
Commissioner of Patents is hercby charged with the
supervision and control of thc cntry or registry of
such prints or labels, in conformity with the regu-
lations provided by law as to copyright of prints,
except that there shall be paid for recording the
title of any print or labcl, not a trade-mark, six dol-
lars, which shall cover the expense of furnishing a
copy of the record, under the scal of the Commis-
sioncr of Patents, to the party entering the same.

SEC. —. [Approved August 1, 1882.] That manu-
facturers of designs for molded decorative articles,
tiles, plaques, or articles of pottery or metal, subject
to copyright, may put the copyright mark prescribed
by section forty-nine hundred and sixty-two of the
Revised Statutes, and acts additional thereto, upon
the back or bottom of such articles, or in such other
place upon them as it has heretofore been usual for
manufacturcrs of such articles to employ for the
placing of manufacturers’, merchants’, and trade-
marks thereon.

SEC. 11. [Approved March 3, 1891, to take effect
July 1, 1891.] That for the purpose of this act each
volume of a book in two or more volumes, when such
volumes are published separately, and the first one
shall not have been issued before this act shall take
cffect, and each number of a periodical shall be con-
sidered an independent publication, subject to the
form of copyrighting as above.

SEC. 12. That this act shall go into effect on the
first day of July, Anno Domini eighteen hundred
and ninety-one.
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Stc. 13. [Approved March 3, 1891, to take cffect
July 1, 1891.] That this act shall only apply to a
citizen or subject of a foreign state or nation when
such foreign state or nation permits to citizens of the
United States of Amecrica the bencefit of copyright
on substantially the same basis as to its own citizens;
or when such forcign state or nation is a party to
an international agreement which provides for reci-
procity in the granting of copyright, by the terms of
which agreement the United States of America may
at its pleasurc become a party to such agreement.
The existence of cither of the conditions aforesaid
shall be determined by the President of the United
States, by proclamation made from time to time as

the purposes of this act may require.

Directions for Securing Copyrights,

Under the Revised Acts of Congress, including the Provisions for
Forcign Copyright, by Act of March 3, 1891,

1. A printed copy of the title of the book, map,
chart, dramatic or musical composition, printed titte
engraving, cut, print, photograph, or reauired.
chromo, or a description of the painting, drawing,
statue, statuary, or model or design for a work of
the fine arts, for which copyright is desired, must be
delivered to the Librarian of Congress or deposited
in the mail, within the United States, prepasd, ad-
dressed Librarian of Congress, Washington, D. C.
This may be done on or before day of publication
in this or any foreign country.
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The printed title required may be a copy of the
title-page of such publications as have title-pages.
Whatstyloof 472 0llter cascs the title must be printed ca-
print. pressly for copyright entry, with name of
claimant of copyright. The style of typc is imma-
terial, and the print of a typewriter will be accepted.
But a scparate title is required for cach entry, and
cact title must be printcd on paper as large as com-
mercial note, The title of a periodical must include
the date and number; and each number of the peri-
odical requires a separate entry of copyright.

Blank forms of application furnished

to applicants.
2. The legal fee for recording cach copyright claim
is 50 cents, and for a copy of this record
(or certificate of copyright under seal of
the office) an additional fee of 50 cents is required,
making $1, if certificate is wanted, which will be
mailed as soon as reached in the records.

No money is to be placed in any package of books,
music, or other publications. A bank check, to order,
avoids all risk.

I'or publications which are the production of per-
sons not citizens or residents of the United States,
the fee for recording title is $1, and 50 cents addi-
tional for a copy of therecord. Certificates covering
more than one entry in one certificate are not issued.

Bank checks, money orders, and currency only
taken for fees. No postage stamps received.

Two copies 3. Not later than the day of publi-

required.  cation in this country or abroad, two
complete copies of the best edition of each book or

Applications,

Copyright fees,
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other article must be delivered, or deposited in the
mail within the United States, addressed Lidrarian

of Congress, Washington, D, C. to perfcct the
copyright.

The frcight or postage must be prepaid, or the
publications inclosed in parcels covered by printed
Pcnalty Labecls, furnished by the Libra-
rian, in which case they will come FREE
by mail (not capress), without limit of weight, ac-
cording to rulings of the Post-Office Dcpartment.
Books must be printed from type sct in Tobeof American
the United Statces, or from plates made manulacture,
therefrom ; photographs from negatives made in the
United States; chromos and lithographs from draw-
ings on stonc or transfers therefrom made in the
United States.,

Without the deposit of copies above required the
copyright is void, and a penalty of $25
is incurred. No copy is required to be
deposited elsewhere.

The law requires one copy of each new cdition,
wherein any substantial changes are
made, to be deposited with the Libra-
rian of Congress.

4. No copyright is valid unless notice is given by
inserting in every copy published, on Noticeof copy-

. . ., Tright tobe given
the title-page or the page following, if by imprint.
it be a book; or if a map, chart, musical composi-
tion, print, cut, engraving, photograph, painting,
drawing, chromo, statue, statuary, or model or de-
signs intended to be perfected as a work of the fine

arts, by inscribing upon some portion thereof, or on

Free by mail,

Penalty.

New editions,
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the substance on which the same is mounted, the
following words, viz.: “Lntered according to act of
Claimant'sname ~ CONLYESS, in the year ——, by , 17
toboprinted.  the office of the Librarian of Congress,
al Washington,” or at the option of the person enter-
ing the copyright, the words: * Copyright, 18—,
[)y -!l

The law imposes a penalty of §100 upon any per-
Penalty for false  SON Who has not obtained copyright
claim, who shall insert the notice, “Entercd
accordingy lo act of Congress,” or “Copyright,” or
words of the same import, in or upon any book or
other article.

5. The copyright law secures to authors and their
Translations and ~ A581gNS the exclusive right to translate
dramas. or to dramatize any of their works; no
notice or record is required to enforce this right.

0. The original term of a copyright runs for
Durationof copy- tWenty-eight years.  Within six months
right. before the end of that time, the author
or designer, or his widow or children, may secure
a renewal for the further term of fourteen years,
making forty-two years in all. Applications for
renewal must be accompanied by a
printed title and fee; and by explicit
statement of ownership, in the casc of the author or
of relationship, in the case of his heirs, and must
state definitely the date and place of entry of the
original copyright. Within two months from date
of renewal the record thereof must be advertised in
an American newspaper for four weeks.

7. The time of publication is not limited by any

Renewals,
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law or regulation, but the courts have held that it
should takc place “within a reasonable time,” A
copyright may be sccured for a pro- Time of publi
jected as well as for a completed worls,  cation.

But the law provides for no caweatl, or notice of
interfcrence—only for actual entry of title.

8. Copyrights arc assignable by any instrument
of writing, Such assignment to be
valid, is to be recorded in the office of
the Librarian of Congress within sixty days from
exccution. The fee for this record and certificate is
one dollar, and for a certified copy of any record of
assignment one dollar.

9. A copy of the record (or duplicate certificate)
of any copyright cntry will be fur- Copies or dupli-
nished, under scal of the office, at the € ccrificates.
rate of fifty cents each.

10. In the casec of books published in more than
onc volume, or of periodicals published  seriats or separate
in numbers, or of engravings, photo. publications.
graphs, or other articles published with variations, a
copyright must be entered for each volume or part
of a book, or number of a periodical, or variety, as
to style, title, or inscription, of any other article.
To complete the copyright on a book published seri-
ally in a periodical, two copies of cach serial part as
well as of the completed work (if published sepa-
rately), should be deposited.

1. To secure copyright for a painting, statue, or
model or design intended to be per- copyright for
fected as a work of the fine arts, a defi- works of art.

nite 21:itle and description must accompany the appli-

Assignments,
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cation for copyright, and a mounted photograph of
the same, as large as “ cabinct size,” mailed to the
I.ibrarian of Congress not later than the day of pub.
lication of the work or design.

The fine arts, for copyright purposes, include only
painting and sculpture, and afticles of

mercly ornamental and decorative art
should be sent to the Patent Office, as subjects for
Dcsign Patents,

12, Copyrights can not.be granted upon trade-
No Iabels or marks, nor upon namecs of companics,
names copyright.  ibrarics, or articles, nor upon an idea
or device, nor upon prints or labels intended to be
used for any article of manufacturc., If protection
for such names or labels is desired, application must
be made to the Patent Office, where they are regis-
tered, if admitted, at a fce of $06 for labels, and $23
for trade-marks.

13. The provisions as to copyright entry in the
Foreign or Inter- U Nited States by foreign authors, etc.,
national copyright. by act of Congress approved March 3,
1891 (which took effect July 1, 18g1), are the same
as the foregoing, except as to productions of persons

not citizens or residents, which must

cover return postages, and are $1 for
entry, or $1.50 for entry and certificate of entry
(equivalent to 4s. 5. or 6s. 7d.). All publications
must be delivered to the Librarian at Washington
free of charge. The free penalty labels can not be
used outside of the United States.

The right of citizens or subjects of a foreign na-
tion to copyright in the United States extends by

Fine arts,

I'ces,
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Presidential proclamations to Great Britain, Ifrance,
Germany, Italy, Spain, Portugal, Belgium, Denmark,
and Switzerland ; and Americans can sccurc copy-
right in those countrics. For this, direct arrange-
ments must be made abroad., The Librarian of
Congress can not take charge of any forcign copy-
right business.’

14. Every applicant for a copyright should state
distinctly the full name and residence  punt name of pro-
of the claimant, whether book or other prictor required.
publication, and whether the right is claimed as
author, designer, or proprictor. No affidavit or wit-
ness to the applicatiorn is required.

OrricE OF THE LIBRARIAN OF CONGRESS,
Washington, 189s.

Foreign States with which the United States is
in Copyright Relations.

THE provisions of the Act of 1891 having to do
with International Copyright, are (January, 18g6) in
force with the following States:

Belgium,

France, By Proclamation of the Presi-
Great Britain, dent, July 4, 1891.
Switzerland,

I American authors, artists, and composers who desire to secure
for their productions the protection of copyright in the States with
which the United States has entered into copyright relations, must
fulfil the requirements of the Statutes of those States, The pro-
visions of these Statutes are given in a later chapter of this volume.

"'"‘E d‘? or.
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Germany, by Treaty, March 8, 1892.
Italy, by Proclamation, Oct, 31, 1892.
Dcnmark, by Proclamation, May 8, 1893.
Portugal, by Proclamation, July 20, 1895.
Spain, by Proclamation, July 15, 1895.
Mecxico, by Proclamation, Feb, 27, 1896.

Amendments to the Copyright Act Proposed
Since July, 18¢1r.

1. The Hicks Bill,—In Scptember, 1894, an
amendment to the Copyright Act was introduced
by Reoresentative Hicks, of Pennsylvania, which
had for its purposc the application of the manufac.
turing requirement to cngravings and ctchings;
under the Hicks provision, art productions of this
class were to be “ printed from plates engraved or
etched within the limits of the United States.” A
second division of the Hicks Bill excepted from the
works the contents of which were to be protected
by copyright ‘ daily or weekly newspapers devoted
in whole or in part to the news of the day."”

The purpose of the first provision was stated to
be the protection of newspapers against dispropor-
tioned damages in connection with the reproduction
of photographs or of popular works of art, which
were the work of alien designers. Its results would
have been the undermining of copyright in foreign
works of art, the protection of which constituted
practically the only advantage secured by the states
of Europe (other than England) under the American
Act of 189g1. The alleged purpose of the sccond
provision (which was presented at the instance of
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the smaller papers) was to prevent what they called
‘“a monopoly of news,”” The result would have
been to destroy the copyright property in any liter-
ary or art productions publishcd not only in the
daily papers, but in such journals as Harper's
IWeekly or Irranke Leslie's, which are in part devoted
to “ news of the day.” Strong protests were made
against the bill by Europecan artists and art publish-
crs, and by the publishers of literary illustrated
weeklies and their contributors. Concerted action
was taken, on behalf of all the copyright intcrests
assailed by the Authors’ and Publishers’ Copyright
Lcagues, and the bill was killed in Committee.,

2. The Covert Amendment.—~In January, 1805,
Representative Covert of New York, introduced a
bill which had for its purpose the relicf of the news-
papcrs from cxcessive penalties in connection with
the infringement of art designs, photographs, ctc.
This bill as first worded would have constituted a
serious impairment of the protection of copyright
property.

After consultation between the representatives of
the Authors’and Publishers’ Copyright Leagues and
those of thenewspaper publishers, the Covert amend-
ment was modified. The original draft provided
that the total sum to be “ recovered for any one in-
fringement should not exceed double the value of
the printing, drawing, object or thing infringed
upon, copied, issued, or edited in violation of law.”
As finally worded the amendment read :

“ Provided, however, that in the case of any such
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infrinpement of the copyright of a photograph made
from an object not a work of the finc arts, the sum
to be rccovered in any action brought under the
provisions of this scction shall be not less than $100,
nor more than $5000, and Provided further, In case
of any such infrinocement of the copyright of a psint-
ing, drawing, statuc, engraving, ctching, print, or
model, or design not a work of the finc arts, the sum
to be ¢ccovered in any action brought through the
provisions of this scction shall not be less than $250
and not more than $10,000.”

The act was passed in March, 1895, becoming part
of the copyright law, and constituting the first
amendment to the international copyright provi-
sions.

3. The Cummings' Amendment, in re Stageright.
—In February, 1896, Mr. Amos Cummings, of New
York, introduced in the House of Representatives a
bill which had for its purpose the more thorough
protection of the rights of dramatic authors. These
authors and their assigns, the managers who are in-
terested with them in the copyright protection of
plays, had for some years found occasion to complain
of the inadequacy of the protection accorded to
their property under the existing methods of the
Federal Courts. Under the existing law, an injunc-
tion granted by one Federal Court is preventive only
within the judicial circuit of that Court. There arc
within the territory of the United States nine of
these Judicial Circuits. If an injunction be granted,
for instance, by the United States Court in the City
of New York, restraining the piratical performance
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of a play, such injunction has force only within the
judicial circuit of New York City., The pirate may
produce the play in Philadclphia, Boston, or any-
where clse outside of that circuit, and the only way
to reach him is to secure another injunction from the
court of the circuit within which the latter injunc-
tion is accorded. Lven then, the offender is still at
liberty to repeat his operations in a third circuit,
and so on for the entire series of nine. The text of
the Cummings’ Bill, which will probably become law
by the time the printing of this volume is completed,

is as follows:

A Bill to Amend Title Sixty, Chapter Three, of the Revised Statutes,
rclating to copyrights,

Be it enacled oy the Senale and House of Rrpresentatives of the
United States of America in Congress assembled, That section forty-
ninc hundred and sixty-six of the Revised Statutes be, and the same
is hereby, amended so as to read as follows :

SEC, 49606. Any person publicly performing or representing any
dramatic or operatic composition for which a copyright has been ob-
tained, without the consent of the proprictor of said dramatic or
operatic composition or of his heirs or assigns, shall be liable for dam-
ages therefor, such damages in all cases to be assessed at such sum,
not less than onc hundred dollars for the first and fifty dollars for
cvery subsequent performance, as to the court shall appear to be just ;
and if it be determined that such unlawful performing and represen-
tation was wilful and for profit, in addition thereto, such person or
persons shall be guilty of a misdemeanor and liable to imprisonment
for a period not exceeding one year. Any injunction that may be
granted by any circuit court of the United States, or by any judge
thercof, restraining and enjoining the performance or representation
of any such dramatic or operatic composition may be served on the
parties against whom such injunction may be granted anywhere in
the United States, and shall be operative and may be enforced by
proceedings to punish for contempt or otherwise by any other circuit
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court or judgo in tho United States: but the defendants in srid
action, or any or cither of them, may make a motion in any other
circuit in which he or they may be engaged in performing or repre-
senting said dramatic or operatic composition to dissolve or set aside
the said injunction upon such reasonablo notice to the plaintiff as tho
cirenit court or the judpe bhefore whom said motion shall be made
shall deem proper ; service of said motion to ho made on the plaintiff
in person or on his attorneys in the action. The circuit courts or
judges thereof shall have jurisdiction to enforce said injunction and
to hear and determino n motion to dissolve the same, ns herein pro-
vided, as (ully as if the action were pending or brought in the circuit
in which said motion is made,

The clerk of the court, or judge granting the injunction, shall,
when required so to do by the court hearing the application to dis-
solve or enforce said injunction, transmit without delay to said court
a certified copy of all the papers on which the said injunction was
granted that arc on file in his office.

4. 1he Treloar DBill-—In Fcbruary, 1896, Mr.
Trcloar of Missouri introduced in the House of
Representatives a Bill the genceral purpose of which
was specified as the “revision of the copyright law.”

Mr. Treloar had incorporated in his measure (with
some changes) the plan for the organization of a
Bureau of Copyrights which should be distinct from
the Library of Congress. He had also included the
substance of The Cummings' Bill then pending in
the House, the purpose of which was to secure a
more adequate protection for the rights of dramatic
authors. The original features of his Bill can be
summarized as follows:

1. The extension of the first term of copyright
from twenty-eight to forty years and of the second
term (to be secured by the author if living and
otherwise by his widow or children) from fourteen
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to twenty ycars, making the total term sixty ycars
instead of forty-two; 2. The restriction to citizens
of the United States of the privilege of sccuring
copyright, (which privilege, under all acts prior to
that of 1891, had been conceded to residents without
regard to citizenship, and which, under the Act of
1891, had bcen extended to citizens of other coun-
tries whosc government extended similar copyright
privileges to American citizens); 3. The addition
to the list of articles which, in order to sccure the
privileges of copyright in the United States, must be
wholly manufactured within the limits of the United
States, of musical compositions and of reproductions
of works of art in the form of engravings, cuts, or
prints; 4. The limitation to $5000 of the total
penalty to be collected for the infringement of the
copyright of a literary production.

The clause in regard to the instituting of a Bureau
of Copyrights, provided for a chief of such Bureau
to be entitled a commissioner (in the Bankhead and
Morrill Bills he was to be styled register) and for a
staff of no less than thirty-eight assistants. (The
Bankhead and Morrill Bills made provision for but
three assistants.) The total expense of the Bureau
on the scheme proposed would amount to not less
than $50,000, while the Bankhead and Morrill Bills
estimated that the annual cost of such Bureau need
not exceed $7500. The Treloar estimate was doubt-
less very much in excess of the actual business
requirements of such a Bureau, while the Bank-
head provision was decidedly inadequate. The an-
nual receipts from the copyright fees amounted (in



20 THE QUESTION OI' COPYRIGHT.

1895) to something over $35,000. It was the calcu.
lation of good judges that the work of the copyright
Burcau ought to be performed cfficiently for a
sum not cxceeding $20,000, with provision for such
eradual increase of the clerical force as the normal
development of the business would necessitate.

The Bill was referred in due course to the Housce
Committce on Patents. The Authors’ and Pub-
lishers’ American Leagucs promptly expressed their
entire disapproval of its chief provisions. In the
resolutions adopted in these Leagucs, it was pointed
out that the Bill would, if it became law, bring about
the revocation of the copyright granted to foreign
producers of works of art, and would add very ma-
terially to the difficultics in the way of securing copy-
right for forcign works of literature, if it did not
cntirely nullify the copyright privileges of foreign
authors, It was further contended that the limita-
tion to $5000 of the damages to be secured for the
infringement of literary property, a penalty which
had heretofore been left proportionate to the actual
cxtent of the damage caused, was incquitable and
was contrary to all precedents of cxisting copy-
right law.

The unnecessary outlay planncd for the mainte-
nance of the Bureau of Copyright constituted a dis-
tinctive though less important objection to the Bill.
The extention of the term of copyright, while de-
sirable in itself, was not to be considered as an offset
to the serious defects above specified. It was, further,
a subject which was not to be passed upon hastily,
but which called for mature consideration in connec-
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tion with the expericnce of forcign States and with
the conclusions arrived at in these States,

At the time this chapter is going through the
press, the Treloar Bill is still under consideration
in Committce, but there is supposcd to be no pos-
sible prospect of its sccuring a majority in cither the
House or the Scnate, while in the cvent of the
mcasure being passed by Congress, it is assumed
that it will certainly meet with the disapproval of

the Exccutive.



I1.

SUMMARY OF COPYRIGHT LEGISLA-
TION IN THE UNITED STATES.

By R. R. BOWKER,

THE Constitution of the United States authorized
Congress ‘“to promote the progress of science and
usceful arts by securing for limited times, to authors
and inventors, the exclusive right to their respect-
ive writings and discoveries.” Previous to its adop-
tion, in 1787, the nation had no power to act, but
on Madison’s motion, Congress, in May, 1783, rec-
ommended the States to pass acts securing copy-
right for fourteen ycars. Connecticut, in January,
1783, and Massachusetts, in March, 1783, had al-
ready provided copyright for twenty-one years.
Virginia, in 1785, New York and New Jersey, in
1786, also passed copyright acts, and other States
were considering them-—thanks to the vigorous
copyright crusade of Noah Webster, who travelled
from capital to capital-—when the United States
Statute of 1790 made them unnecessary. This act
followed the precedent of the English act of 1710,
and gave to authors who were citizens or residents,
their heirs and assigns, copyrights in books, maps,
and charts for fourteen years, with renewal for four-
teen years more, if the author were living at expi-
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ration of the first term, A printed title must be
deposited before publication in the clerk’s office of
the local United States District Court ; notice must
be printed four times in a ncwspaper within two
months after publication ; a copy must be deposited
with the United States Sccretary of State within
six months after publication; the penalties were
forfeiture and a finc of fifty cents for cach shect
found, half to go to the copyright owner, half to
the United States; a remedy was provided against
unauthorized publication of manuscripts.

This original and fundamental act was followed
by others—in 1802, requiring copyright record to
be printed on or next the title-page, and including
designs, cngravings, and ctchings; in 1819, giving
United States Circuit Courts original jurisdiction
in copyright cascs; in 1831 (a consolidation of pre-
vious acts), including musical compositions, extend-
ing the term to twenty-ecight years, with renewal
for fourteen years to author, widow, or children,
doing away with the newspaper notice except for
rencwals, and providing for the deposit of a copy
with the district clerk (for transmission to the Sec-
retary of State) within three months after pub-
lication ; in 1834, requiring record of assignment in
the court of original entry; in 1840 (the act estab.
lishing the Smithsonian Institution), rcquiring one
copy to be delivered to that, and one to the Library
of Congress; in 1856, securing to dramatists the
right of performance; in 1859, repealing the pro-
vision of 1846 for the deposit of copies, and making
the Interior Department instead of the State De-
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partment the copyright custodian ; in 1861, provid-
ing for appcal in all copyright cases to the Supreme
Court ; in 18065, onc act again requiring deposit with
the Library of Congress, within one month from publi.
cation,another including photographs and negatives;
in 1867, providing §25 penalty for failure to deposit.
This makes twelve acts bearing on copyright up to
1870, when a general act took the place of all, in-
cluding * paintings, drawings, chromos, statucs, statu-
ary, and models or designs intended to be perfected
as works of the finc arts.” This did away with the
local District Court system of registry, and made the
Librarian of Congress the copyright officer, with
whom printed titlec must be filed before, and two
copics deposited within ten days after, publication.
In 1873-74 the copyright act was included in the Re-
vised Statutes as Scctions 4948 to 4971 (also see
§§ 629 and 06gg), and in 1874 an amendatory act made
lcgal a short form of record, ‘ Copyright, 18—, by
A. B.,” and reclegated labels to the Patent Office.
The act of 1790 received an interpretation, in
1834, in the case of Wheaton 7. Peters (rival law
reports), at the bar of the United States Supreme
Court, which placed copyright in the United States
cxactly in the szatus it held in England after the
decision of the House of Lords in 1774. The court
referred directly to that decision as the ruling prec-
cdent, and declared that by the statute of 17go
Congress did not affirm an existing right, but created
a right. It stated also that thcre was no common
law of the United States, and that (English) com-
mon law as to copyright had not been adopted in
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Pennsylvania, where the case arose. So late as
1880, in Putnam ws. Pollard, claim was madc that
this ruling decision did not apply in New York,
which, in its statutc of 1780, cxpressly * provided,
that nothing in this act shall extend to, aficct, prcj-
udice, or confirm the rights which any person may
have to the printing or publishing of any books or
pamphlets at common law, in cases not mentioned
in this act.” But the New York Supreme Court
decided that the precedent of Wheaton ws. Peters
ncvertheless held.

As in the English casc of Donaldsons vs. Beckett,
the decision in the American ruling case came from
a divided court. The opinion was handed down by
Justice McLcan, three other judges agreeing, Jus-
tices Thompson and Baldwin dissenting, a seventh
judge being absent. The opinions of the dissenting
judges (see Drone, p. 43 ¢Z scq.) constitutc onc of
the strongest statements ever made of natural rights
in literary property, in opposition to the ruling that
the right is solely the creature of the statute. “ An
author’s right,” says Justice Thompson, *“ ought to
be esteemed an inviolable right established in sound
reason and abstract morality.”

The application of copyright law, unlike that re-
garding patents, is solely a question of the courts.
The Librarian of Congress is simply an officer of
record, and makes no decisions, as is well stated in
his general circular in reply to queries:

T have to advise you that no question concerning the validity of
a copyright can be determined under our laws by any other authority
than a United States Court. This office has no discretion or author-
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ity to refuse any application for a copyright coming within the pro-
visions of the law, and all questions as to priority or infringement
arc purcly judiclal questions, with which the undersigned has nothing
to do.

‘“ A certificate of copyright is prima facie evidence of nn exclusive
title, and is highly valuable as the foundation of a legal claim to the
property involved in the publication.  As no claim to exclusive
property in the contents of a printed book or other article can be
enforced under the common law, Congress has very properly pro-
vided the guarantees of such proprety which are embodied in the
' Act to revise, consolidate, and nmend the statutes relating to patents
and copyrights,’ approved July 8, 1870. If you obtain a copyright
under the provisions of this act, you can claim damages from any
person infringing your rights by printing or selling the same article ;
but upon all questions as to what constitutes an infringement, or
what measure of damages can he recovered, all parties are left to
their proper remedy in the courts of the United States.”

The many perplexitics that arise under our com-
plicated and unsatisfactory law, as it stands at pres-
ent, suggest the nced here, as in England, of a
thorough remodcling of our copyright system.

December, 188,
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HENRY CLAY'S REPORT IN FAVOR OF
INTERNATIONAL COPYRIGHT.

DURING the second session of the Twenty-fourth
Congress, on February 106, 1837, Henry Clay in the
Scnate made the following report, submitted with

Senate bill No. 223

The seclect committee to which was referred the
address of certain British, and the petition of
certain American, authors, has, acrording to
order, had the same under consideration, and

begs lecave now to report:

1. That, by the act of Congress of 1831, being the
law now in force regulating copyrights, the benefits
of the act are restricted to citizens or residents of
the United States; so that no foreigner, residing
abroad, can sccure a copyright in the United States
for any work of which he is the author, however
important or valuable it may be. The object of the
address and petition, therefore, is to remove this
restriction as to British authors, and to allow them
to enjoy the benefits of our law.

2. That authors and inventors have, according to
the practice among civilized nations, a property in
the respective productions of their genjus is incona-
tcstabg'le . and that this property should be protected



34 TIE QUESTION OF COPYRIGIHT,

as cffectually as any other property is, by law, fol-
lows as a legitimate consequence. Authors and
inventors arc among the greatest benefactors of
mankind. They arc often dependent, exclusively,
upon their own mental labors for the mcans of sub.-
sistence; and are frequently, from the nature of
their pursuits, or the constitutions of their minds,
incapable of applying that provident carc to worldly
affairs which other classes of socicty arc in the habit
of bestowing., These considerations give additional
strength to their just title to the protection of the
law.

3. It being cstablished that literary property is
entitled to legal protection, it results that this pro-
tection ought to be afforded wherever the property
is situated. A DBritish merchant brings or trans-
mits to the United States a bale of merchandise,
and the moment it comes within the jurisdiction of
our laws, they throw around it effcctual security.
But if the work of a British author is brought to the
United States, it may be appropriated by any resi-
dent here, and republished without any compensa-
tion whatever being made to the author. We
should be all shocked if the law tolerated the least
invasion of the rights of property in the case of the
merchandise, whilst those which justly belong to the
works of authors are cxposed to daily violation,
without the possibility of their invoking the aid of
the laws.

4. The committee thinks that this distinction in
the condition of the two descriptions of property is
not just, and that it ought to be remedied by some
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safc and cautious amendment of the law. Already
the principle has been adopted, in the patent laws,
of extending their bencfits to forcign inventions or
improvements, It is but carrying out the samec
priaciple to cxtend the benefits of our copyright
laws to forcign authors. In relation to the subjects
of Great Britain and France, it will be but a mcasurce
of reciprocal justice; for, in both of those countrics,
our authors may enjoy that protection of their laws
for literary property which is denied to their sub-
jects here,

5. Entertaining these views, the committec has
been anxious to devise some measure which, without
too great a disturbance of interests, or affecting too
scriously arrangements which have grown out of the
present state of things, may, without hazard, be
subjected to the test of prac < W} experience. Of
the works which have her-icro issued from the
foreign press, many have been alrcady republished
in the United States; others are in a process of
republication, and some probably have been sterco-
typed. A copyright law which should embrace any
of these works might injuriously affect American
publishers, and lead to collision and litigation
between them and foreign authors.

6. Acting, then, on the principles of prudence and
caution, by which the committee has thought it
best to be governed, the bill which the committee
intends proposing provides that the protection which
it secures shall extend to those works only which
shall be published after its passage. It is also lim-
ited to the subjects of Great Britain and I'rance;
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among other rcasons, becausc the committee hasg
information that, by their laws, American authors
can obtain there protection for their productions,
but they have no information that such is the casc
in any other forcign country. But, in principle, the
committce perceives no objection to considering the
republic of letters as one great community, and
adopting a system of protection for litcrary property
which should be common to all parts of it. The bill
also provides that an American edition of the foreign
work, for which an American copyright has been
obtained, shall be published within reasonable time.

7. If the bill should pass, its operation in this
country would be to leave the public, without any
charge for copyright, in the undisturbed possession
of all scientific and literary works published prior
to its passagc—in other words, the great mass of
the science and literature of the world: and to en-
title the British and French author only to the
benefit of copyright in respect to works which may
be published subsequent to the passage of the law.

8. The committee cannot anticipate any reason-
able or just objection to a measure thus guarded
and restricted. It may, indced, be contended and it
is possible that the new work, when charged with
the expense incident to the copyright, may come
into the hands of the purchaser at a small advance
beyond what would be its price if there were no
such charge: but this is by no means certain, It
is, on the contrary, highly probable that, when the
American publisher has adequate time to issue
carefully an edition of the forcign work, without
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incurring the extraordinary cxpensc which he now
has to sustain to make a hurricd publication of it,
and to guard himsclf against dangcrous competi-
tion, he will be able to bring it into the market as
cheaply as if the bill were not to pass. But, if that
should not prove to be the case, and if the Ameri-
can rcader should have to pay a few cents to com-
pensate the author for composing a work by which
he is instructed and profited, would it not be just
in itsclf 7 Has any rcader a right to the usc, with-
out remuncration, of intecllectual productions which
have not yet been brought into existence, but lic
buried in the mind of gcnius? The committee
thinks not : and its members believe that no Amer-
ican citizen would not fecl it quite as unjust to
appropriatc to himsclf their future publications,
without any considecration being paid to their for-
cign proprictors, as he would to take the bale of
merchandise, in the case stated, without paying for
it ; and he would the more readily make this trifling
contribution, when it secured to him, instead of the
imperfect and slovenly book now often issucd, a
ncat and valuable work, worthy of preservation.

9. With respect to the constitutional power to
pass the proposed bill, the committee entertains no
doubt, and Congress, as before stated, has acted on
it. The Constitution authorizes Congress “ to pro-
mote the progress of science and useful arts, by
sccuring, for limited times, to authors and invent-
ors, the cxclusive right to their respective writings
and discoveries.”” There is no limitation of the
power to natives or residents of this country, Such
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a limitation would have been hostile to the object
of the power granted. That object was to promotc
the progress of science and uscful arts, They be-
long to no particular country, but to mankind gen.-
crally. And it cannot be doubted that the stimulus
which it was intended to give to mind and genius—
in other words, the promotion of the progress of
scicnce and the arts—will be increased by the mo-
tives which the Dbill offers to the inhabitants of
Great Britain and France.

10. The committce concludes by asking leave to
introduce the bill which accompanies this report.

The following bill accompaniced the report :
A BILL to amend the act entitled “ An Act to

amend the scveral acts respecting copyright.”

Pe it enacted, etc., That the provisions of the act
to amend the scveral acts respecting copyrights,
which was passed on the third day of IFcbhruary,
cightecen hundred and thirty-one, shall be extended
to, and the benefits thercof may be enjoyed by,
any subject or resident of the United Kingdom of
Great Britain and Ireland, or of France, in the same
manncer as if they were citizens or residents of the
United States, upon depositing a printed copy of
the title of the book, or other work for which a
copyright is desired, in the clerk’s office of the
district court of any district in the United States,
and complying with the other requirements of the
said act: Provided, That this act shall not apply to
any of the works enumerated in the aforesaid act,
which shall have been etched or engraved, or
printed and published, prior to the passage of this
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act : And provided, also, That, unless an cdition of
the work for which it is intended to sccure the
copyright shall be printed and published in the
United States simultancously with its issuc in the
forcign country, or within onec month after deposit-
ing as aforesaid the titlc thercof in the clerk's office
of the district court, the benefits of copyright here.
by allowed shall not be enjoyed as to such work.



IV.

TIIIE CONTEST FOR |INTERNATIONAL
COPYRIGHT.

By Gro. HAVEN PUTNAM,

THE history of the movement in this country in
behalf of International Copyright is still to be writ-
ten. I can present here only a brief summary of the
morc noteworthy of the carlier events in this history,
accompanicd by a more dctailed statcment of the
work donc during the past three years by the Copy-
right Leagues.

In 1837, Henry Clay presented to Congress a
petition of British authors asking for Amecrican
copyright. The petition was referred to a select
committee, which included, in addition to Clay,
Webster, Buchanan, and Ewing. The report sub-
mitted by the committee, favoring the petition, was
written by Clay, and is given in this volume.

Between 1837, the date of rendering his report,
and 1842, the bill drafted by Clay on the lines of "\.-
report was presented in the Senate five times.
one vote upon it was, however, secured in “ .,
when it was ordered to lie upon the table. 1}
bill was in substantial accord with that just passed,
in requiring American manufacture for the books
securing copyright. Between 1837 and 1842 numer-
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ous pctitions favoring International Copyright were
presented to Congress, which were noteworthy as
containing the signatures of ncarly all the leading
authors of the country.

During those same five years, 1837-1842, the first
International Copyright conventions were being
framed between certain of the European states, the
carliest being that between Prussia and Wurtemberg,

In ncarly all these carlier interstate arrangements,
it was made a condition that the work should be
printed within the territory of the country granting
the copyright protection to a foreign author.

In 1838, after the passing of the first International
Copyright Act in Great Britain, Lord Palmerston
invited the American Government to co-operate in
cstablishing a Copyright Convention between the
two countries.

In 1840, George P. Putnam issued in pamphlet
form an argument in behalf of International Copy-
right, and in thc same year a somcwhat similar
argument was printed by Cornclius Matthews,

In 1843, Mr. Putnam presented to Congress a
memorial, drafted by himself, and signed by ninety-
seven publishers and printers, in which it was stated
that the abscnce of an international copyright was
“ alike injurious to the business of publishing and
to the best intercsts of the people at large.”

In 1848, a memorial was presented to Congress,
signed by W, C. Bryant, John Jay, George P. Put-
nam, and others, asking for a copyright measure
very similar in principle to that which has just been
enacted. The memorial was ordered printed, and
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was referred to a sclect committee, from which no
report was made.

In 1853, Charles Sumner, then Chairman of the
Scnate Committee on IForeign Affairs, interested
himsclf in the subject, and reported to the Scnate
a treaty drafted by Mr. Everctt, then Sceretary of
State, and himself, to sccure copyright with Great
Britain; but he was not able to obtain a vote upon
it,

In 1853, certain publishing houscs in New York
including Charles Scribner, D. Appleton & Co,,
C. S. Irancis, Mason Bros., and Gcecorge P. Putnam,
addressed a letter to Mr. Everett, Sccretary of
State, favoring a Copyright Convention with Great
Britain, and suggesting a copyright arrangement
substantially identical in its conditions with that
sccured under the present Act,

In 1858, Mr. Edward Jay Morris of Pennsylvania
introduced an International Copyright Bill contain-
ing similar provisions, but the bill was never re-
ported from committee.

In 1868, the American Copyright Association was
formed, at a meeting held in response to a circular
letter, headed ¢ Justice to Authors and Artists.”
This letter was issued by a committee composed of
George P. Putnam, Dr. S. Irenaeus Prime, Henry
Ivison, and James Parton. Of this association
W. C. Bryant was made President, George William
Curtis, Vice-President, and E. C. Stedman, Secre-
tary.

In 1867, Mr. Samucl M. Arnell of Tennessec sec-
cured the passage of a resolution in the House of
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Representatives, ordering the joint Library Commit-

tee to inquire into the subject of International Copy-
right and to report. Such a report was presented
in 1808 to the House by Mr, J. D. Baldwin of Mas-
sachusctts, togcther with a bill based upon a draft
submitted from the Copyright Association of New
York, by W, C, Bryant and George P, Putnam, secur-
ing copyright to forcign authors, with the condition
that their books should be manufactured in this
country. The bill was referred to the joint Com-
mittee on the Library, from which it never emerged.

In 1870, the so-called Clarendon Treaty was pro-
posed through Mr. Thornton, the British Minister
at Washington. The proposed trcaty gave to the
authors and artists of cach country the privilege of
copyright in the other by registering the work
within threc months of the original publication.

In 1871, Mr. Cox introduced a Copyright Bill
practically identical in its provisions with the pre-
vious bill of Mr. Baldwin. This was the first bill
that recached the stage of discussion in the Com-
mittee of the Whole.

In 1872, a bill was drafted by Mr. W. H. Apple-
ton, which provided that the American edition of
the forcign work seccuring American copyright
should be manufactured in this country, and that
the American registry of copyright should be made
within one month of the date of the original publi-
cation. In the same ycar the draft of a bill was
submitted by Mr. John P. Morton of Louisville,
under which any American publisher was to be at
liberty to reprint the work of a foreign author, on
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the condition of making payment to such author
of aten per cent. royalty. Later in the yecar a
similar mecasure was introduced by Mr. Beck and
Mr, Sherman, providing that the royalty should be
five per cent.  Both these bills were referred to the
Library Committec.

In 1873, Scnator Lot M. Morrill of Maine re
ported, on behalf of the Library Committee, ad-
versely to the consideration by Congress of any
International Copyright Bill, on the ground that
“thcre was no unanimity of opinion among thosc
interested in the measure.”

In 1874, Mr. Henry B. Banning of Ohio intro-
duced in the House the sixth International Copy-
right Bill, which gave copyright to forcign authors
on the simple condition of reciprocity. It was
referred to the Committee on Patents, where it
remained.

In 1878, the project for a Copyright Convention,
or treaty, was submitted by Messrs. Harper &
Brothers to Mr. Evarts, then Secretary of State;
and in 1880 the draft of a Convention, substan-
tially identical with the suggestions of Maessts.
Harper, was submitted by Mr. Lowell to Lord
Granville.

In 1883 the American Copyright IL.eaguec was
organized, mainly on the lines of a plan drafted in
1882, by Edward Eggleston and R. W. Gilder.
Mr. George Parsons Lathrop was made Secretary,
and an active campaign was begun in arousing and
educating public opinion on the subject.

In 1882, Mr. Robinson of New York presented a
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bill giving considcration to the wholc subject of
copyright, domestic and intcrnational. It was re-
ferred to the Committee on Patents, where it was
buricd.

In 1883, the cighth Copyright Bill was introduced
by Mr. Patrick A. Collins of Massachusetts. This
also was buricd in the Committee on Patents,

In 1884, the ninth International Copyright DBill
was introduced into the House by Mr. Dorshcimer
of New York. This provided simply for the cx-
tension to foreign authors of the privileges en-
joyed by the citizens or residents of the United
States.

. This bill was approved by the Copyright Leaguc,
and was favorably reported to the Housc from the
Committec onn the Judiciary, to which it had been
referred. It rcached the stage of being discussed
in the House, but a resolution to fix a day for its
final consideration was defecated.

In the same year a bill was introduced in the
House by Mr. English, dealing with International
Copyright in dramatic compositions. It was re-
ferred to the Judiciary Committee, which took no
action.

In 1885, Mr. Lowell accepted the Presidency of
the Copyright League, and Mr. Stedman was madc
its Vice-President. In the same year, at the in-
stance of the League, Senator Hawlcy of Connec-
ticut introduced his Copyright Bill (the text of
which is given in this volume), which was substan.-
tially identical with that of Mr. Dorsheimer. The
bill was referred to the Scnate Committee on Pat.
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cnts, It was introduced in the House by Randolph
Tucker of Virginia, and was, like its predecessors,
referred to the Committee on the Judiciary.

In 1884 and in 1885 the annual messages of
Presidents Arthur and Cleveland contained carncest
reccommendations for the cnactment of some meas-
urc of International Copyright,

January 21, 1886, the twelith International Copy-
right Bill was brought bcefore the Scnate by Jona.
than Chace of Rhode Island, and was referred to
the Committce on Patents,

As Mr. Solberg points out in his clcarly presented
rccord of the fight for copyright, the introduction
of the Chace Bill marked a distinct cpoch in the
history of the struggle for International Copyright.
The long work of cducation through the public
press, the distribution of pamphlets and missionary
addresscs, was at last bearing fruit, and in 1886 it
was not so much a question whether there should be
or should not be an International Copyright, but
simply what form the law should take.

The Scnate Committee on Patents gave a careful
consideration to the two measures then before them,
the Hawley Bill and the Chace Bill, and took testi-
mony concerning them in four public hearings. On
May 21, 1886, the committee presented a report
recommending the passage of the Chace Bill, but no
further action was secured in the Forty-ninth Con-
gress.  Scnator Chace was, however, a more persist-
ent champion than the cause of copyright had pre-
viously been fortunate enough to secure, and on
December 12, 1887, in the first session of the Fif-
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ticth Congress, he recintroduced his bill, which was
again referred to the Committee on Patents.

In November, 1887, the American Copyright
L.caguce (which was composed, in the main, of the
authors of the country) voted to its LExccutive
Committee full discretion to sccure the enactment of
such mecasurc of International Copyright as might,
in the judgment of the committee, be found cqui-
table and practicable. Armed with this authority,
the Exccutive Committee decided to use its cfforts
to sccurc the passage of the Chace Bill, the only
measure for which any adcquate support in Con.
gress conld be depended upon.  Of this commit-
tecc Edward Eggleston was Chairman, George
Walton Green, Sccrctary, and R. U. Johnson,
Treasurer.

In December, 1887, the organization was effected
of the Amecrican Publishers’ Copyright League,
with William H. Appleton as President, A. C,
McClurg as Vice-President, Charles Scribner as
Treasurer, and Geo. Haven Putnam as Secrctary.
The Executive Committce of this league was in-
structed to co-operate with the American authors
in securing an International Copyright.

A Conference Committe, was at once formed of
the executive committees of the two leagues, and
every subsequent step in the campaign, until the
passage of the bill in 1891, was taken by this Con.-
ference Committee. Mr. Putnam acted as Secrc-
tary of the Conference Committce until Novem-
per, 1889, when he was obliged to give up the post
on the ground of ill-health, and from that time until
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the passage of the bill, in March, 1891, the scerctary’s
work for the Conference Committee was most ably
carricd on by Mr. R. U, Johnson, who had become
Scerctary of the Authors’ League.

IHe divided with Mr. Patnam the task of preparing
the documents, but he took upon himsclf the chief
burden of the correspondence and of the arduous
work in Washington.

Various sojourns were made in Washington by
Mr, Putnam, in conncction particularly with the
shaping of cvidence for the committees. The most
important scrvice in the capital, however, was prob-
ably that rendered by Edward Eggleston, who de-
voted a number of wecks to bringing personal
influence to bear upon doubtful Representatives and
stubborn Senators.  Dr, LEggleston's humorous cas-
tigation of Scnator Beck of Kentucky (who was
inclined to characterize copyright as a ‘ pernicious
monopoly ') will be remembered as one of the re-
freshing incidents of the campaign. President Cleve-
land took a kcen interest in the copyright mcasure,
and was not a little disappointed that it did not
become law In time to be classed with the things
accomplished under his administration. I may, I
trust, be pardoncd for referring also to the valuable
service rendered (in conncction more particularly
with the social opinion of the capital) by the grace-
ful personal influence of Mrs. Cleveland, who was
cordially and intelligently interested in the cause.

The Copyright Association of Boston had been
formed in December, 1837, at the instance of Mr.
Houghton, Mr. Estes, President Eliot, President
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Walker, and other of the leading citizens of Boston
having to do with literature.

Mr. Estes was made Scerctary, and under his active
direction the association promptly madec its influence
felt, and succeeded inarousing interest in the question
with the public and among the Congressmen of New
England. The Boston association was represented in
the Conference Committee by Mr. Ioughton and My,
[Lstes, and in addition Lo its local work it toolk its full
share of the responsibilitics of the general campaign.,

The DBoston association was fortunate cnough to
sccurc the scrvices, as Counscl, of Mr. Samuel J.
LElder, onc of the lcaders of the Massachusctts Bar,
who had gtven special attention to the law of copy-
right and was a recognized authority on the subject.
Mr. Elder took an active part in the meetings of the
General Committee in New York at the time when
the preliminary drafts of the act were being worked
over, and he also assisted at several of the consulta-
tions which were held in Washington with Scnator
Chace, and his legal experience and thorough knowl.
cdge of the requirements to be provided for rendered
his co-operation particularly valuable. These ser-
vices of the Counsel from New England were, like
those of the secretaries and the other working mem-
bers of the Leagucs, rendered without compensation
and as a personal contribution to the causc.

A Copyright Lecague was also organized in Chi-
cago, with General McClurg as President, the influ-
ence of which throughout the northwest proved
very valuable. Auxiliary leagues were also formed

in St. Louis, Cincinnati, Minneapolis, Denver, Buf-
4
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falo, Colorado Springs, and other places, and a large
amount of ‘“missionary” work for copyright was
donc throughout the country. The Rev. Henry S,
Van Dyke of New York took the lead in the work
of interesting ministers in the moral phase of the
question, and his own address on the * National
Sin of Piracy " was widely circulated.  Archdeacon
A. Mackay Smith of New York did some cffective
writing in behalf of the bill in the Churchiman and
clsewhere, and by mcans as well of the pulpits as
of the more intelligent of the journals, Interna-
tional Copyright was made a question of the day
throughout the country.

A noteworthy fcature in the authors’ share of the
campaign was the holding of ‘“authors’ rcadings "
at mectings called for the purpose in New York,
Brooklyn, Washington, Boston, Chicago, and clsc-
where, at which the lcading authors of the country
read selections from their own writings. The * rcad-
ings "’ were well attended and served as an effective
advertiscment of the copyright cause, while the
admission fecs helped to defray some of the mis-
sionary expensces of the campaign. Among the
authors who co-operated in these readings were
Lowell, Curtis, Eggleston, Stedman, Stoddard, Gil-
der, Stockton, Bunner, Cable, Page, Hawthorne,
“Mark Twain,” J. W. Rilcy, “ Uncle Remus,” Mrs.
Elliott, and others.

Testimony before the Committees of the Scnate
and the House was given on bchalf of the bill by a
number of representatives of the two leagues, in-
cluding, among the authors, E. C. Stedman, Edward

Eggleston, R. U. Johnson, R. W. Gilder, ¢ Mark
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Twain,” and R. R. Bowker, and among the pub-

lishers, W. W. Applcton, H. O, Houghton, Chas.
Scribner, Dana Estes, and G. H, Putnam,

Mr. Kennedy, Mr, Welsh, and other representa.
tives of the T'ypographical Unions of Boston, New
York, and Philadelphia, were also heard.  Argue
ments in opposition to the bill were presented by
Mr. Gardiner IHubbard, a lawyer of Washington,
who said that he spoke simply for himsclf, and by
Messrs. Arnoux, Ritch & Woodford, a law firim of
New York, representing certain clients whose names
they were unwilling to disclose.  After two ycears of
scrvice on behalf of these anonymous clients, they
finally stated, under pressurc from the Chairman of
the House Committec on the Judiciary, that they
were opposing the bill in the interest of Mr., Ignatius
Kohler of Philadelphia, Mr. Kohler being a Ger-
man publisher of modest business standing. The
committee did not fcel that it had bcen candidly
dealt with by the counsel, and this fecling doubtlcss
helped to secure their favorable report for the bill.

The first draft of the bill which was submitted to
Senator Chace by the authors and the publishers
provided that forcign books sccuring American
copyright must be printed in the United States,
but permitted the importation of ¢/ic/ds of the type
or of duplicates of the plates used in printing the
original cditions.

It was contended that for certain classes of books
the necessity of doing the type-setting twice in-
stead of dividing its cost between an English and an
American edition would involve a wasteful expense,
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the burden of which would have to be shared be-
tween the readers, the authors, and the publishers,
On the other hand, the Typographical Unions in-
sisted that a provision for American type-sctting
was essential for their trade interests, and that un.
less such i provision were mserted they would be
under the nccessity of opposing the billl It was
the opinion of Scnator Chace, and of other of the
congressional friends of copyright, that the co-
opcration of the unions would be very important,
while their influence against the bill in committee
and through their friends in the House would prob-
ably be sufficiently powerful to prevent its passage,
at least at any carly date.

It was, therefore, decided by the authors and pub.
~lishers of the two leagues to mect the views of the
typographcers on this point, and, in utilizing their
co-opcration to associate with the Conference Com-
mittee a representative of the National Typographi-
cal Union. Mr. Bosclly was the first typograph-
ical representative; he was later succceded by Mr,
Dumars, who had also succceded him as the Presi-
dent of the New York union. The most active and
important work for the bill on behalf of the Typo-
araphical Untons was, however, donc by Mr. Kena-
ncdy, of the Washington union, whose services in
Washington proved most valuable.

The negotiations with the Unions were carried
on in Philadelphia by Mr. C. Febiger, and in New
York by Mr. Eggleston and Mr. Putnam.

The National Association of Typothetz, or em-
ploying printers, was represented in the Conference
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Committee by Mr. Theodore L. De Vinne, through
whose influcnce and arguments, at two of the an.
nual mectings of the Typotheta, resolutions were
sccured in support of the bill,

The sccond bill introduced by Senator Chace con-
tained the clause, drafted at the instance of the
typographers, providing that the foreign book se-
curing American copyright must be printed from
type sct within the United States. It also provided
for the prohibition of the importation of all forcign
cditions of works copyrighted in this country.

For the wording of these provisions of the bill
Henry C. Lea of Philadelphia was chiefly responsi-
ble. Mr., Lea, himself an author of distinction, had
had long experience as a publisher.  He was a
strong believer in the principle of international
copyright, but he was cqually clear in his convic-
tion that it would be contrary to the interests of
the community to permit any injury to the business
of the American book-making trades, or to transfer
to English publishers any control of the Amecrican
book-market. He contended, therefore, that the
total American manufacture of the books copy-
righted must be made an essential condition of the
concession of American copyright to forcign au-
thors. His contention, backed up by the printers,
was finally accepted by the authors, and the “type-
setting ' and * non-importation "’ clauses were in-
serted in the bill.

The Chace bill, thus modified, was introduced in
the House March 19, 1888, by W. C, P. Breckinridge
of Kentucky, and referred to the Judiciary Com-
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niittee, and by the committece favorably reported to
the House April 21,

On April 23 the bill was called up for considera-
tion in the Senate, and after a discussion which
took portions of several days, it was passed May
0, 1888, by a votc of 34 to 10.

The leaders in its support were Senators Chace,
Hawley, Hoar, Frye, and Platt, while its most
active opponents were Scenators Beck of Kentucky,
Danicls of Virginia, George of Mississippt, and Rea-
gan of Texas,

In the House the bill was not in as favorable a
position on the calendar, while the long discussion
of tariff questions in conncection with the Mills Bill
had scriously blocked the progress of business. Not-
withstanding, thercefore, the prestige of the success
of the measure in the Senate, it did not prove prac-
ticable during the session to bring it to a vote in the
House. The difficulty may, also, have been some-
what incrcased by the fact that the bill had origi-
nated in the Senate, which was strongly Republican,
while the conduct of business in the House was in
the hands of a Democratic majority.

The campaign for the Copyright Bill in the Fifty-
first Congress was initiated at a breakfast given in
New York on the 7th of December, 1889, by advo-
cates of International Copyright, to the Comte de
Kératry, in compliment to himself and to the
French literary and artistic associations of which
he was the representative.,

In the Fifty-first Congress the bill was promptly
introduced in the Senate Dcecember 4, 1839, by Sen-
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ator O. II. Platt of Connccticut (Scenator Chace
having in the mecantime resigned his scat), and was
again referred to the Committee on Patents. A
duplicate of the bill was, on January 6, 1800, intro-
duced in the House by W. C. P. Breckinridge of
Kentucky, its old-time supporter, and found its way
in regular course to the Committee on the Judiciary,
[from this committee it was favorably reported on
January 21, 18go. TYor the purpose of sccuring a
double chance for the hill, Mr. Butterworth of Ohio,
an carnest friend of copyright, also introduced the
hill, and had it referred to the Committee on Pat-
ents, of which he was chairman.,  The result showed
that if it had not been for this picce of foresight
the bill could hardly have succceded in the Fifty-
first Congress.  In this Congress the majority in the
[[ouse, as well as in the Senate, was Republican,
and it was, therefore, cssential to place the bill
under Republican leadership.

[Fortunately, in connection with this necessity,
two active friends had been found for the measure
on the Republican side of the House—Mr. G. E.
Adams of Chicago, and Mr. W, L&, Simonds of Necw
Haven.

The former presented to the House on the 15th
of IFcbruary, a forcible report in favor of the bill,
together with a new printing of the bill itsclf, giv-
ing the full wording of the sections of the Revised
Statutes, as they would appear when the new pro-
visions had been inserted.

On February 18, Mr. Simonds submitted a fav-
orable report from the Committee on Patents,
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accompanicd by a bill which was a duplicate of that
of Mr. Adams, with the addition, however, of what is
known as the Reciprocity clause. On February 21,
Scnator Platt obtained leave to substitute the text
of the Adams bill for his Senate bill,

On the 1st of May, the Adams Judiciary Com.
mittce Bill was rcached on the calendar of the
House, and after a vigorous discussion, extending
over two days, the third reading was refused by a
votce of 120 to g8. The opposing vote was largely
Democratic, but it was led by a Republican, Judge
I.ewis IS, Payson of Illinois, while on the Demo-
cratic side Mr. Breckinridge of Kentucky was, as
herctofore, active in support of the bill; and he
was ably assisted on his side of the House by W.
L. Wilson of West Virginia, Ashbel P. Fitch of
New York, and others, and among the Republicans,
by Mr. Lodge, Mr. Stewart of Vermont, Mr. Si-
monds, and others. Not discouraged by this adverse
vote, Mr. Simonds, having added a reciprocity
clausc to his bill, again introduced it on the 16th
of May, and had it referred to the Committee on
Patents, and on June 10 it was again reported from
that committce. The report, which was written by
Mr. Simonds, was most comprehensive and forcible,
and it has been included in this volume.

Early in the second session, Mr. Simonds suc-
ceeded in getting a day fixed for his bill, and on
December 3 the bill- was passed by a vote of 139
to gb.

The result was partly due to skilful parliamentary
management, and to the personal influence brought
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to bear upon more or less indifferent members and
upon members who had previously misapprchended
the subject, by Representatives who had made a
carcful study of it, likec Mr. Lodge of Massachu-
sctts, Mr. Simonds, and others.

A good share of the credit for the noteworthy
changre in the opinion of the House may, however,
justly be claimed for the active “ missionary ™ work
which had been kept up by the league during the
summer throughout the country, and cspecially in
the constituencies of doubtful members, by means
of the distribution of tracts and arguments, the
preparation of material for the Icaders of local
newspapers, and also by rcaching the personal cor-
respondents of authors and the friends of authors.

The higher grade journals throughout the country
gave a hearty support to the bill, and the aid of the
Lomes, Tribune, and Lost, of New York, the Swn of
Baltimore, the Zimes and Ledger of Philadelphia,
and the Commercial of Cincinnati, was cspecially
valuable. The members of the book trade were kept
thoroughly informed and cducated on the subject by
an able sertes of papers in the Zudlishers’ TVeekly.

The bill, as passed in the House, was considered
in the Senate in a discussion extending over portions
of six days.

A similar mcasure (the Chace Bill) having before
reccived the approval of a majority of the Senators,
it was at first thought that the success of this bill in
the Senate was assured. On the strength of the
record of the Chace Bill, the secretary of the Joint
Committee obtained for the bill the second place on
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the calendar of the prescribed business for the scs-
sion, without which advantage it would probably
not have been reached, New obstacles had, how-
cver, developed, including the political prejudices
cngendered by the preceding clection, and the fight
of two ycars before had to be fought over again on
new lines, although with the great aid of the import-
ant work previously accomplished,

Certain of the senators who had previously voted
for the bill and who had cxpressed themselves as
[ricndly to its principles, found themselves now inter-
csted In proposing various amendments, some of
which were inconsistent with the main purposc and
with the existing provisions of the bill, and all of which
were promptly taken advantage of by the opponents
as affording opportunitics for killing the bill by delays.

The amendment which brought out the largest
amount of discussion was that offered by Scnator
Sherman, which has alrcady been referred to in this
volume (in the analysis immediately following the
text of the Act).

This amendment authorized the importation of
forcign cditions of books by forcign authors scecur-
ing American copyright. The supporters of the
bill contended that such an authorization would be
incompatible with the manufacturing provisions of
the bill, which made American manufacturc of all the
cditions issued in this country an essential condition
of American copyright. It became apparent after
the first confcrences that the [House would not recede
from this vicw, and the amendment, after being
twice passed by the Scnate, was finally abandoned.
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A modification was, however, finally made in the
Confcerence Committee in the provision of the bill
permitting the importation of copies of authorized
forcign cditions of works copyrighted in the United
States, in quantitics not to cxceced two copices in any
onc invoice, This provision, as originally worded,
made the written consent of the owner of the copy-
richt a condition of the importation of these two
copics.  The Conference Committee climinated the
conscnt of the author., ‘T'his concession undoubtedly
helped to secure the final vote in the Senate, accept-
ing the bill without the Sherman amendment, as it re-
moved the objection that readers preferring Iuropean
cditions ought not to be prevented from securing these
(in duly authorized issucs) for their own libraries.

A fourth amendment, to the consideration of which
a good deal of time was also given in the Scnate, was
presented by Scnator Frye, in the interest of Ameri-
can lithographers and chromo-manufacturers.

As first worded, it provided that forecign artists
and dcsigners could sccure American copyright for
their art productions or designs only when the re-
productions ¢f these had been manufactured in the
United States. This Frye amendment was vigor-
ously opposcd by the artists throughout the country
and by all who were interested in having justice
done to forcign artists, and petitions against it came
in from Ncew York, Boston, Philadelphia, Chicago,
and clsewhere. The friends of the bill pointed out
that it would in the larger number of cases be ab-
solutely impracticable for foreign artists to arrange
to have the reproductions of their works of art
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manufactured in the United States, as this would
necessitate the importation of the original—an im-
portation cntailing, in addition to other scrious dis-
advantages, outlays for freight and duty.

The amendment would, therefore, have the result
of nullifying the American copyright of forcign art-
ists, which it had been the intention of the bill to
secure.  This Ifrye amendment passed the Senate on
the 17th of IFebruary by a vote of 41 to 24, The
secretary of the Joint Committee, who had spent six
weeks of the session in Washington, in active canvass
for the bill, took immediate steps to organize an op-
position to this amendment, both in Congress and
throughout the country.

As a result of the protests that came in to the Sen-
ate from art associations, artists, art students, from
cducational centres, and from many of the 'zading
journals, the action of the Senate was on the 1gth of
IF'ebruary, reversed by a vote of 33 to 31. Among
those who were active in bringing public opinion to
bear upon Congress in this matter were R. W, Gilder,
Dana LEstes, and G. IH. Putnam. In its inal form
the bill provided for the American manufacturc only
of such art reproductions as took the form of litho-
oraphs, photographs, and chromos; and left the
forcign artist, therefore, in a position to sccure, 1r-
respective of place of manufacturc, American copy-
right for reproductions in the form of engravings (on
steel or on copper) and photogravurecs.

An amendment proposcd by Scnator Ingalls, and
finally accepted, with some modifications, by the
Conference Committee, pcrmitted the importation



CONTEST FOR INTERNATIONAL COPYRIGHT, O

of forcign newspapers and magazines containing
material that had been copyrighted in the United
States, provided the publication in such periodicals
had been authorized by the author,

The most active supporters of the bill in the Senate
were Senator Platt, whose patience, parliamentary
skill, and tact were unwearying, and Scenator Hoar,
lsvarts, Hawley, Wolcott, Aldrich, and Dixon.

The most persistent and unwearying opponent
was Scnator Danicels of Virginia, who was supported
in his opposition by Senators Sherman, 1ale, Pasco,
Vance, Reagan, and Plumb.

Mr. Daniels took up a considerable portion of the
time allotted to the bill during the several days of
the debate, and at one time it looked as if he would
succeed, in connection with the crowded condition
of the calendar, in killing it by ‘“talking out the
time.” While criticising scvercly the protectionist
provision of the bill, he voted for the I'rye amend-
ment, which constituted an important addition to
these provisions, and he voted for every amendment
which scemed likely to make delays.  The bill, with
the several Scenate amendiments, passed the Scnate
on the 19th of IFebruary, by the decisive vote of 36
to 1.4, 38 members bemg ubsent.,

On the 1st of March the IHouse decided, by a
vote of 128 to 64, not to concur with the Senate
amendments. The friends of the measure voted
with the majority, baving already assured them-
selves that 1t would not be practicable to pass the
bill in the House with the amendments.

On the 3d of March Mr. Simonds reported to the
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Housc that the Conference Report had agreed upon
certain of the amendments, with some modifications,
but had disagreed upon the Sherman amendment,
He sccured, by a vote of 139 to go, authority for
another conference. On the cvening of the same
day the Scnate refused, by a vote of 33 to 2§, to
recede from the Sherman amendment, but also
orderced another conference.

The result of this second conference, which took
place after one o’clock on the night of the 3d, was
a rcport to the Scenate by a majority of its com.
mittce, in favor of rcceding from the Sherman
amendment., The change in the opinion of the
Scnate Committee had been brought about by a
change in the position of Scenator Hiscoclk, who had
become convinced that if an International Copyright
Law was to be enacted by the IMifty-first Congress,
the Sherman amendment must be abandoned.  His
associates on the committee were Senator Platt, who
had from the outsct opposed the amendment, and
Scnator Gray of Dclaware, who favored it. The report
of the sccond Conference Committee was accepted
by the House, by a vote of 127 to 82, the IHousc having
accepted from the Senate the Frye amendment (as
modificd), the Ingalls amendment, and an amendment
proposed by Senator Edmunds, giving to the Presi-
dent, in place of the Attorney-General, the responsi-
bility of declaring when reciprocity had been arranged
for with any foreign state, and the provisions of the
act had, therefore, come into force with such state.

The successful steering of the bill through the
Housce in the several votes required during the
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night of the 3d of March was largely the work of
Henry Cabot Lodge, and was not a little furthered
by the friendly co-opcration of Speaker Reed.

At half-past two in the morning of March 4 the
Scnate assented to the final report of its Conference
Committee, by a vote of 27 to 19 (with 40 scnators
abscent), and the bill was passed.

A motion to reconsider was, however, immediately
made by Mr. Pasco of Tflorida, and, although the
bill had in the meantime been signed by the Vice-
President, it was not permitted to be sent to the
President until a quorum could be secured to vote
upon Mr. Pasco’s motion. This was accomplished
at hall-past ten in the morning of March 4, within
an hour of the close of the Iifty-irst Congress,
when the motion to reconsider was defeated by the
vote of 29 to 21, with 30 absentces.

The greater number of the Senators had been up
through a large part of the night, and the friends
of the bill were rallicd to resist this last assault only
by means of an urgent “whip " dclivered in person
by Mr. Johnson, Mr. Applcton, and Mr. Scribner,
who, acting on bchalf of the Copyright lL.cagucs,
had, in company with Mr. Platt, Mr. Lodge, and
other fricnds of the bill, kept a continuous vigil
over its varying fortunes during the long hours of
the night scssion.

The bill was promptly sigried by the President,
and thus, after a struggle cxtending over fifty-three
years, the United States put itsclf on record as ac-
cepting the principle of International Copyright.

NEW YORK, Aprifl 2, 1891,



V.
THI. HAWLILY DBILL.

INTRODUCED into the Scenate, January, 1885, by
Scenator J. R, Hawley of Connccticut, but never
reported from the Committee on Patents to which
it was referred.

He it enacted, ele,

I. The citizens of foreign states and countries, of which the laws,
treaties, or conventions confer or shall hereafter confer upon citi-
zens of the United States rights of copyright equal to those accorded
to their own citizens, shall have in the United States rights of copy-
right equal to those enjoyed by citizens of the United States.

I1. 'Fhis act shall not apply to any book or other subject of copy-
right published before the date hereof.

ITI. The laws now in force in regard to copyright shall be appli-
cable to the copyright hereby created, except so far as the said laws
arc hercinafter amended or repealed.

[V. Scction 4971 of the Revised Statutes of the United States is
hereby repealed.  Section 4gsq is amended by striking out the words
““and a citizen of the United States or resident therein.” Sccetion
4907 1s amended by striking out the words ' if such author or pro-
prictor is a citizen of the United States or resident therein,”

V. The proclamation of the IP’resident of the United States that
such cquality of rights exists in any country shall be conclusive proof
of such equality.,
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AN ANALYSIS OF A SCHEME FOR INTER.
NATIONAL COPYRIGITT, SUGGLESTED
BY MR. R, PEARSALIL-SMITH.

Reprinted, with some additions, from the New York Frening Post.

PuBLic attention has recently been directed to a
new scheme for international copyright which has
been presented in the NMineteenile Century by Mr. R,
Pearsall-Smith, of Philadelphia, under the title of
‘* An Olive Branch from America.”  Mr, Smith pro-
POSCS

(1) That any Amecrican publisher shall he at lib-
crty to print editions of the works of a forcign
author under the condition of paying to such author
a royalty of ten per cent. of the retail price.

(2) That *his royalty shall be paid by the pur-
chase fron author, in advance of the publication
of the Amen . edition, of stamps representing the
above rate, , many stamps becing bought as there
arc copics p.mted in the cdition, and cach copy of
the book that is placed in the market by the pub-
lisher Dbearing onc of these stamps conspicuously
affixed.

The plan contains some further suggestions as to
the penaltics for the sale or purchase of an un-
stamped book, but the above are the essential pro-
visions, and the only ones at present calling for con-

sideration.
5
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Mr. Smith does not speak as an author, and it is
evident that he has no adequate knowledge of the
conditions under which is carried on the business of
publishing and distributing books, It seems desir-
able, however, to give present consideration to the
practicability of his suggestions, as well because
he has seen fit to present them to the British pub-
lic with a certain assumption of speaking for the
American community, and has sccured for them the
quasi approval of certain English authors, such as
Tennyson, Gladstone, Matthew Arnold and others,
as because at this time, when those who have for
many years been working on behalf of international
copyright are again hopeful of securing favorable
attention from Congress, it is important that public
and legislative opinion should not be confused with
crude and visionary schemes.

The question of international or of domestic
copyright is, it is claimed, and with justice, in the
main a matter between the authors and the public,
and in shaping legislation the rights of authors and
the interests of the public are the essential things to
be considered. It is in order, nevertheless, for pub-
lishers to claim a Learing in connection with the
provisions of copyright legislation, not because the
interests of their small group ought to be in any
degree offset against those of the community, but
because their experience gives them the knowledge
(possessed by no other class) of the conditions under
which the proposed laws must do their work, and
legislation put into shape without the benefit of this
technical knowledge may easily fail of its purpose as
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well in protecting the authors as in serving the real
interests of the communrity.

The measure of permitting a forcign book to be
reprinted by all dealers who will contract to pay the
author a specified royalty, is, of course, not original
with Mr. Smith, It was suggested in 1872 by John
P. Morton, John Elderkin, and others, in connection
with the attempt then made to secure international
copyright. In 1877, at the time the British Copy-
richt Commission was engaged in revising the act
for domestic copyright, the proposal was made by
Mr. Farrer (now Sir Thomas Farrer) that a similar
provision should apply to domestic publishing, and
that for the purpose of securing cheap books for the
people, all dealers should have the privilege of pub-
lishing editions of an author’s works, who would
agree to pay to the author a copyright, to be fixed
by law, which would secure him “a fair profit for
his labor.,”” Herbert Spencer, in his testimony
before the Commission, objected that:

(1) This would be a direct interference with the
laws of trade under which the author, like any pro-
ducer, had the right to select his own agents and
make his own bargains.

(2) No legislature was competent to determine
what was “a fair rate of profit for an author.”

(3) No average royalty could be det«rmined which
could give a fair recompense for the different
amounts and kinds of labor given to the production
of different classes of books.

(4) If the legislature has the right to fix the profit
of the auther, it has an equal right to determine
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that of his associate in the publication, the pub-
lisher; and if of the publisher, then also of the
printer, binder, and paper-maker, who all have an
interest in the undertaking., Such a right of control
would apply with cqual force to manufacturers of
other articles of importance to the community, and
would not be in accordance with the present theo-
ries of the proper functions of government.

(5) 1f books are to be cheapened by such a meas-
ure, it must be at the expense of some portion of
the profits now going to the authors and publishers;
the assumption is that book producers and distribu-
ters do not understand their business, but require
to be instructed by the state how to carry it on,
and that the publishing business alone needs to have
its returns regulated by law.

(6) The prices of the best books would in many
cases, instead of being lessened, be higher than at
present, because the publishers would require to
insure themselves against the risk of rival editions,
and because they would make their first editions
smaller, and the first cost would have to be divided
among a less number of copies. Such reductions of
prices as would be made would be on the flimsier
and more popular literature, and even on this could
not be lasting.

(7) For enterprises of the most lasting importance
to the public, the publishers require to be assured
of returns from the largest market possible, and
without such security, enterprises of this character
could not be undertaken at all

(8) Open competition of this kind would in the
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end result in crushing out the smaller publishers,
and {n concentrating the business in the hands of a
few houses whose purses had been long enough to
carry through the long and unprofitable contests
that would certainly be the first effect of such legis.
lation.

Every onc of these objections adduced against
the plan of open publishing for domestic works,
applics with equal force to the plan of legalizing
such open republishing for foreign works, and there
are some further considerations which Mr. Spencer
did not mention,

A British author could hardly obtain much satis-
faction from an arrangement which, while prevent-
ing him from placing his American business in the
hands of a publishing housc selected by himself,
and of whose responsibility he could assure himself,
threw open the use of his property to any dealers
who might choose to scramble for it. The author
could exercise no control over the style, shape,
accuracy, or completeness of his American edition,
the character of the illustrations contained in his
books, or the appropriateness of the association
that might be given to his writings (in series or in
volumes) with the works of other writers. If the
author were tenacious as to the collection of the
royalties to which he would become entitled, he
would in many cases be able to enforce his claims
(even under the proposed ‘stamp act”) oniy
through troublesome supervision and probably
through vexatious lawsuits, the expenses of which
might easily exceed his receipts. The benefit to
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the public would be no more apparent, Any gain
in the chcapness of the editions produced would be

morc than offset by their unsatisfactorincss, They
would in the majority of cases be untrustworthy as
to accuracy or completencss, and be hastily and
flimsily manufactured. Scicntific works could, as
Mr. Huxley points out, have their value materially
impaired by presenting illustrations which were
only travesties of the author’'s original designs, and
such inadequate and misleading illustrations would
assuredly find place in the competing editions of
the more “ enterprising =’ reprinters.

A. certain class of British authors would have the
furthér ground for objection that the provision re-
quiring payment in advance of copyright on the
first edition would not infrequently have the effect
of preventing any American edition of their books
from being undertaken. There is always considera-
ble risk in reprinting a first book by a foreign au-
thor, and the writers of first books are as a rule
sufficiently desirous to bring their productions to
the attention of the American public to be very
willing to permit the payment of compensation to
the author to be left contingent upon there being
any profits from the sales.

A great many ventures, desirable in themselves,
and that would be of service to the public, no pub-
lisher could, under such an arrangement, afford to
undertake at all, as, if they proved successful, un-
scrupulous” neighbors would, through rival editions,
reap the benefit of his initiative, his literary judg-
ment, and his advertising. For works of this class,
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reprints of which were not ventured upon, Ameri.
can buycrs would of course be obliged to depend
upon the more costly forcign editions,

It is also the case that a certain class of publica-
tions, of which the “ Intcrnational Science Series"
and the * Story of the Nations Series'’ are exam-
ples, are the undertakings of the publisher. They
arc in a sense the crcation of the publisher, as they
would not have come into existence at all except
for the publisher’s initiative and planning; and the
volumes in them arc usually written at the pub-
lisher's suggestion. The commercial value of such
a series depends in part upon the value of the indi-
vidual volumes, but largely, also, upon the planning
and editorial management of the undertaking as a
whole; and a considerable part of the sale of any
one of these volumes is to be credited to its con
nection with the series. In any such series, cer-
tain of the volumes, which are necessary and im-
portant to give completeness to the general plan,
are, from the nature of their special subjects, less
likely than the others to secure remunerative sale;
and any deficiencies accruing from the publication
of these have to be made up from the sale of the
more popular volumes.

Under any “open publishing” scheme, however,
the competing “ reprinters” would pick out for their
competing editions the more salable books, securing
on these the advantage of the initiative, the editovial
skill, and the advertising of the original publisher,
and, in part at least, also, of the prestige of the
series. The curtailing or destroying altogether of
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the profits on thesc more popular volumes would, of
course, lessen to a corresponding extent the ahility
of the original publisher to carry to completeness
the plan of his series by including in it subjects
which, howcver important for certain readers or
certain students, were not calculated to secure a
remuncrative sale. Upon this class of readers the
plan of ‘ open publishing” would therefore bring
loss and deprivation as surely as upon the publishers.

Responsible publishers, who fulfill strictly their
engagements with authors, and whose aim it is to
present cffectively to the public complete and de-
cently printed books, must naturally object to a
measure which would put the business of reprint-
ing on the basis of a cut-throat competition, and
which would give such material advantages to the
more unscrupulous dealers who were oblivious of
their obligations either to the authors or the public.

I take the position that there is an impertinence
in the suggestion of the government’'s undertaking
to decide either for the author at what rate he
should be paid, or for the publisher by what ma-
chinery the payments should be made. It is also
absurd to assume that it-would be either proper or
practicable to make the rate of paymert the same
for all grades of authors and for all classes of books;
while there is no more propriety in having the gov-
ernment supervise the business of the publisher by
such a “bell-punch " device, than there would be in
instituting similar government supervision for any
other classes of business in which trust interests are

involved.
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With reference to this plan for legalized open re-
orinting, the evperienced publisher, W. H. Applc-
ton, wrote in 1572

**The first demand of property is for sccurity, . . . andto
publish a book in any real sense-~that is, not merely to print it, but
to make it well and widely known, requires much cffort and larger
expenditure, and these will not be invested in a property which is
liablc to be destroyed at any moment. Legal protection would put
an end to cvil practices, make property secure, business more legiti-
mate, and give & new vigor to enterprise ; nor can a policy which is
unjust to the author, and works viciously in the book-trade be the
best for the public. The publisher can neither afford to make the
book so thoroughly known, nor can he put it at so low a price as if
he could count upon a permanent and undisturd control of its
sales. Many valuable books are not reprinted at all, and therefore are
to be had only at English prices, for the same reason, that publishers
are cautious about risking their capital in unprotected property.”

The arguments in favor of this plan of legalizing
open reprinting of foreign works would apply of
course with equal reasonableness to the legalizing
of open reprinting of domestic books, and to the
depriving of American, as well as foreign, writers
of their rights of contract, and of the control of
the property interests in their productions. Such
a system would make of home copyright, and of
any copyright, a farce and an absurdity.

None of the objections above presented could, of
course, be obviated in any way by the oniy new
suggestion in Mr. Smith’s scheme, namely, :2e col-
lection of the author’s royalties by means of stamps,
an idea which has possibly been suggested by the
use of stamps at different times by the governmeiit
to collect the taxes on beer sold in barrels, and on
patent medicines sold in bottles.



74 THE QUESTION OF COPYRIGHT.

The supervision of the manufacture and sale of
these articles is, however, a simple matter compared
with what would bc nccessary for the control of the
manufacturc and sale of books; but for the proper
care of the government interests a large force of
expensive inspectors has always been required. I
doubt whether the probable return to foreign au-
thors from their American sales would warrant
them in the expenditure required to keep up a
force of officials adequate to supervise bookselling
throughout the continent.

In each large brewery, for instance, a revenuc in-
spector is always stationed to keep a check on the
numbers of barrels produced and on the proper use
of the excise stamps for these. Under Mr. Smith’s
scheme, it would be in order for ¢ literature inspect-
ors "' (paid by the foreign authors) to be stationed
in the office of each American publisher to check
off his reprints.

Responsible publishers would assuredly be averse
to investing any considerable sums in the purchase
from abroad of supplies of the proposed stamps
which could so easily be counterfeited by irrespon-
sible dealers as well in Canada as in the States.
The publication or the reprinting of any book is
more or less of a lottery (instead of being, as is so
often delusively calculated, an undertaking in which
the only problem is the division of the profits).
Under this scheme the publisher would be obliged
to add to the manufacturing outlay at risk, an in-
vestment in an advance purchase of as many stamps
as he believed would be required for the first edition.
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If he overestimated the sales it would often not be
an casy matter to return the surplus stamps and get
back the mcncy paid for thcem, while if the im-
mediate demand cxceeded the cstimate, it could
casily happen that sales would be delayed ard lost
because of the necessity of waiting for the importa-
tion of a further supply of the stamps.

It is, of course, also the case that under the con.
ditions of bookselling in this country, books are in
many cases sent out to dealers with the privilege of
returning, once or twice a ycar, unsold copies. The
gctting back of these copics from points between
Oregon and Texas is a business that often requires
months, and the adjustment of the credit for stamps
on .these returned copies, and on the copies given
to the press, or the copies (of scientific and educa.
tional works) given to instructors, would constitute
another complication for the bothered publishers, |

American authors could justly object to this
scheme of open reprinting, first, because if offset
with a reciprocal measure of “ protection " for Ameri-
can works abroad, it would expose them to all the
disadvantages above set forth of lack of power to
select their agents, lack of control of the printing
and publishing of their books, expense and difficulty
of enforcing their collections, and certainty of loss
through the use of forged stamps; and, second,
because the business of reprinting in this country
would be left in the present condition of ““ scramble ™
and cut-throat competition, and the difficulty in the
way of securing favorable consideration or remuner-
ative sale for American books (particularly in light
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literature), while the market is full of “cheap and
nasty " reprints, more or less incomplete, of similar
foreign works, would be practically as great as at
present.

International copyright is demanded, as it scems
almost a truism to say, by cvery consideration of
national honor, and of the highest national advan-
tage, and it is assuredly full time that the United
States of America placed itself on as high a planc of
international cthics as that now reached by the
African States of Liberia and Tunis, which have re-
cently united in the Copyright Convention formu-
lated at Berne.

If, however, Congress will bring about the
arrangement for the necessary recognition and
protection of literary property, the authors and
publishers can safely be left to adjust between
themselves all business details, such as rates of
compensation and methods of payment, which
details are properly matters of private contract.

G. H. P.

NEw YORK, Nov. 2154, 1877.



VII.
INTERNATIONAL COPYRIGHT.

Report of the Hon, W. E. Simonds, of Connecticut, from the
ITousc Committee on Patents, June z0, 1890,

MR. SIMONDS, from the Committee on Patents,
submitted the following report (to accompany H.
R. 10881):

The Committee on Patents, to whom was referred
the bill (H. R. 10254) “ To amend title sixty, chap-
ter three, of the Revised Statutes of the United
States relating to copyright,” respectfully report
that they have had the same under consideration.
They recommend that said bill be tabled and that
the accompanying substitute bill be passed. In
this connection they submit comments as follows:

THE PROPOSITION OF THE BILL.

The proposition of the bill is simply to permit
foreigners to take American copyright on the same
basis as American citizens, in three cases: first,
when the nation of the foreigner permits copyright
to American citizens on substantially the same basis
as its own citizens ; second, when the nation of the
foreigner gives to American citizens copyright priv-
ileges similar to those provided for in this bill;
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' third, when the nation of the forcigner is a party to
an international agreement providing for reciprocity
in copyright, by the terms of which agreement the
United States can becomc a party thereto at its
pleasure,

A subsidiary but important proposition of the bill
is that all books copyrighted under thc proposed
act shall be printed from type set within the United
States, or from plates made therefrom. The fol-
lowing is from the testimony of J. L. Kennedy,
given before the House Judiciar,” Committee, Jan-
uaty 30, 1890, in behalf of the International Typo-
graphical Union:

. Mr, OATES. Why do the printers favor this bill ?

Mr. KeNNEDY, For saveral reasons. The first and principal
reason is the selfish one. How rare is the human action that has
not selfishness for its motive force ! Its effect asa law will be given
to greatly stimulate book printing in the United States. A wvast
amount of printing that naturally belongs here (because it is executed
principally for this market), and now done on the other side, will
come home tous, Indeed, it has been conspicuously stated in the
London Times that if this bill becomes a law the literary and book
publishing centre of the English world will move westward from
London and take up its abode in the city of New York, That
would be a spectacle which every patriotic American might con-
template with complacency and pride.

The Englishman who writes books for the money he can get out
of them, as well as the fame-—and I think it fair to presume that the
great majority of authors are actuated by both of those motives—
will recognize that here is the richest market, and he will not think
it a hardship to comply with the provisions of this proposed law in
view of the substantial benefit it is to him, and the printers do not
consider it a hardship to require of him that he shall leave upon our
shores so much of his profits at least as will pay for his printing.
The American author who goes abroad in search of a cheaper pub-
lishing market, sending his shell-plates over here to be mounted and
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to have his presswork done, or else sending the printed sheets home
to be bound here, thus evading the heavier duty on bound books,
will also be compelled to patronize home industry for his mechanical
work. In short, it is not difficult for printers to sce that such a law
will confer inestimable benefits upon their own and allied trades.

THE TERM OF COPYRIGHT.

Under the existing law of the United States
copyright is granted for twenty-cight ycars, with
the right of extension for ‘fourteen more; in all,
forty-two years. ‘The bill proposes no change in
that respect. The term of copyright in other coun-
tries is as follows:

Mexico, in perpetuity.

Guatemala, in perpetuity.

Venezuela, in perpetuity.

Colombia, author’s life and eighty ycars after.

Spain, author’s life and eighty years after.

Belgium, author’s life and fifty years after.

Ecuador, author’s life and fifty years after.

Norway, author’s life and fifty years after.

Peru, author's life and fifty years after.

Russia, author’s life and fifty years after.

Tunis, author's life and fifty years after.

Italy, author’s life and forty years after ; to be eighty years in any
event. (See later chapter in this volume.)

France, author’s life and fifty years after.

Germany, author's life and thirty years after.

Austria, author’s life and thirty years after,

Switzerland, author’s iife and thirty years after.

Hayti, author’s life, widow's life, children’s lives, and twenty
years after.

Brazil, author’s life and ten years after.

Sweden, author’s life and ten years after.

Roumania, author’s life and ten years after.
Great Britain, author’s life and seven years after; to be forty-two

years in any event,
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Japan, guthor's life and five years after.

South Africa, author's life ; fifty years in any event.
Bolivia, author's life.

Denmark, fifty years.

Holland, fifty years,

The verdict of the world declares for a longer
term of copyright than that granted by the United
States of America. (La Propricte Littcraire et Ar-

tistique, Paris, 1889.)
LIBERALITY TO FOREIGNERS.

Without reference to international agreements,
every one of the twenty-six countries above named
permits foreigners to take copyright on the same
basis as its own citizens except Great Britain. That
country permits foreigners to take copyright on the
same basis as its own citizens, provided the for-
eigner is at the time of publication anywhere within
the British dominions, which expression includes
British colonies and possessions of every sort.

An alien friend temporarily residing in the British dominions, and

consequently owing a temporary allegiance, is entitled to copyright
in any work which he publishes here whilst so residing, however

short his period of residence may be. (Short’s Law of Copyright,
p. 12.)

By Acts of Parliament the queen is empowered to
provide for copyright of an international character
as to any nation which will reciprocate. From con-
ditions herein pointed out it is clear that the queen
is thus empowered solely with reference to hoped.
for relations with the United States of America.

The United States alone refuses copyright to for-
eigners, and, alone among the nations of the earth,
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refuses reciprocity in copyright, (La Propridte
Littérasre et Artistigue, before cited.)

INTERNATIONAL COPYRIGHT AGREEMENTS.

First and last there have been signed about a
hundred international agreements providing for rec-
iprocity in copyright, the general nature of which is
illustrated by the following quotation of Article 1I.
of the agreement made at the Berne International
Copyright Convention of September g, 1886:

Authors within the jurisdiction of onc of the countries of this
Union, or their heirs, shall cnjoy in the other countries for their

works, whether they are or are not published in one of these coun-
tries, the rights which the respective laws of these countries now

accord, or shall subsequently accord, to their own countrymen.

The international copyright agreements of France
are: With Holland, July 25, 1840; Portugal, April
12, 1851; Great Britain, November 3, 1851 ; Bel-
gium, August 22, 1852 ; Spain, November 15, 1853 ;
Luxemburg, July 6, 1856; Russia, April 6, 1861 ;
Italy, June 29, 1862; Prussia, August 2, 1862;
Switzerland, June 30, 1864; Hanseatic Cities,
March 4, 1865; Bavaria, March 24, 1865 ; Frank-
fort-on-the-Main, April 18, 1865; Wurtemburg,
April 24, 1865; Baden, May 12, 1865; Saxony,
May 26, 1865; Mecklenburg-Schwerin, June o,
1865 ; Hesse, June 14, 1865 ; Hanover, July 19,
1865; Monaco, November 9, 1865; Luxemburg,
December 16, 186%; Great Britain, August I1I,
1865 ; Salvador, June 2, 1880; German Empire,
April 19, 1883; Sweden and Norway, February 15,
1884 ; gtaly, July o, 1884 ; Portugal, July 11, 1886;
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Mcxico, November 27, 1886 ; Dolivia, Scptember 8,
1887.

The following named countries have signed inter-
national copyright agreements in number as fol-
lows: German Empire, six (the German states had
signed many prior to 1871, when the empire was
created) ; Belgium, six ; Bolivia, six ; Ecuador, one;
Spain, seven; Great Britain, nineteen; Italy, ten;
Luxemburg, two; Mexico, one; Monaco, one;
Holland, three; Portugal, four; Russia, two; Sal-
vador, one; Sweden and Norway, two; Switzer-
land, five.

The agreement made at the Berne Convention of
September g, 1886, was signed by Great Britain,
France, Germany, Spain, Holland, Italy, Switzer-
land, Hayti, Liberia, and Tunis. January 11, 1880,
the following seven South American Governments
signed the draft of the agreement made at the
Montevideo International Copyright Convention:
the Argentine Republic, Bolivia, Brazil, Chili, Para-
guay, Peru, and Uruguay. The United States of
America, standing substantially alone in that regard
among the civilized nations of the earth, has never
entered into an international agreement for the pro-
tection of copyright.

We were represented at the Berne Convention of
1886 by the Hon. Boyd Winchester, who reported
strongly in favor of the United States giving its
adhesion to the Berne agreement ; but our Govern.
ment has refrained from doing so, for the express
reason that Congress is dealing with the subject
from time to time. The transactions in this regard
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are given in Executive Document Neo. 354 (Forty-
ninth Congress, first session), and Execcutive Docu-
ment No. 37 (Forty-ninth Congress, second session).
The recent International American Congress, held
in the city of Washington, reported the following
resolution:

Whercas the International American Conference is of the opinicn
that the treaties on literary and artistic property, on patents and »n
trade.marks, cclebrated by the South American Congress of Mouie-
video, fully guaranty and protect the rights of property which are
the subject of the provisions thercin contained :

Kesolved, That the conference recommend, both to those Govern-
ments of America which accept the proposition of holding the Con-
gress, but could not participate in its deliberations, and to those not
invited thercto but who are represented in this conference, that they
give their adhesion to the said treaties.

Jost S. DEecoup,

Delegate from Paraguay.
ANDREW CARNEGIE,

Delegate from United States.

CLIMACO CALDERON,
Delegate from Colombia.,

The United States of America must give in its
adhesion to international copyright or stand as the
literary Ishmael of the civilized world.

THE AUTHOR’S NATURAL RIGHT.

The passage of the proposed act is demanded by
so-called practical reasons, referred to hereinafter,
which do not deal specially with the right and
wrong of the matter, but if no such * practical ”’ rea-
sons existed it is a sufficient reason for its passage
that an author has a natural exclusive right to the
thing having a value in exchange which he produces
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by the labor of his brain and hand. No one denies
and every one admits that all men have certain nat-
ural rights which exist independently of all written
statutes,

The common law of England—inherited and
adopted to a great extent by the several American
States—is built upon and developed out of the nat-
ural rights of men. Our Declaration of Independ-
cnce names some of these natural rights, calling
them self-evident, as the basis and foundation of our
right to national existence, to wit, life, liberty, and
the pursuit of happiness.

An equally self-evident natural right is the right
of property, the right to exclusively possess what-
ever in the nature of property a man rightfully
acquires. Civilized and uncivilized people alike
recognize this right. No form of society, no matter
how rude, no matter how cultivated, is possible with-
out the recognition of this right of property. What-
ever has value in exchange is, when possessed,
property. The visible expression of an author’s
mental conception, written or printed, has value in
exchange, and is therefore property in the full sense
of the word. No better title to an article of prop-
erty can be imagined than that which is rooted in
the creation of the article; creation gives the
strongest possible title. The author holds his prop-
erty by this first, best, and highest of all titles.

The principle is as old as the property itself, that what a man cre-
ates by his own labor, out of his own materials, is his own to enjoy
to the exclusion of all others. (Drosne on Copyright, p. 4.)

The monopoly of authors and inventors rests on the general senti-
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ment underlying all civilized Iaw, that n man should be protected in
the enjoyment of the fruits of his own labor. (Copyright article,
Lncyclopredia Britannica.)

The right of an author to the production of his mind is ace
knowledged everywhere, It is a prevalling fecling, and none can
doubt it, that a man’s book is his book—his property. (Daniel
Webster, 6 Peters’ Reports, 653.)

The author cannot enjoy the value in exchange
of his property if others reproduce the visible ex-
pression of his mental conception without his per-
mission. To do so is to appropriate his valuable
thing without giving value in exchange. The au.-
thor’s right is incorporeal, but it is not a small thing
because incorporeal. Milton’s Paradise Lost, Haw-
thorne’s Scarlet Letter, and Shakespeare's Hawmlet
suffice for evidence on that point. It is not a
unique kind of property because incorporeal. The
major part of the wealth of the world is incorporeal.
H. D. Macleod, in his article on copyright in the
Political Encyclopedia, says: “it is probable that
nineteen-twentieths of existing wealth is in this
form;” the franchises of ferries, railways, telegraph
and telephone companies, patents, trade-marks,
good-will, shares in incorporated companies, and
annuities of all sorts are familiar instances of incor-
poreal property.

The courts of the several States, as well as the
United States Supreme Court, admit the author’s
natural exclusive right to his intellectual property,
in that they are unanimous in holding that the au-
thor has a natural, exclusive, and perpetual right in
the visible expression of his mental conception so
long as it is expressed in written words.
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Two principles are settled in English and American jurisprandences
At common law the owner of an unpublished literary composition has
an absolute property therein,  (Drone on Copyright, p. 101.)

When a man, before uninformed in the matter,
comes to understand that the author has an ad-
mitted natural and exclusive right to the visible
cxpression of his mental conception when that con.-
ception is expressed in writfen words, his common
sense forbids him to entertain the notion that he
loses such right: by expressing the conception in
printed words, Thc admission of the right as to
written words settles the question.

It is sometimes attempted to stigmatize copy-
right as monopoly, and writers of loose and careless
habit sometimes speak of copyright as monopoly.
It is no more monopoly than is the ordinary owner-
ship of a horse or a2 piece of land. Blackstone says
that a monopoly is—

A license or privilege . . . whercby the subject in general

is restrnined from that liberty of manufacturing or trading which he
had before.

The law dictionaries define it in the same way.
A monopoly takes away from the public the enjoy-
ment of something which the public before pos-
sessed. Neither copyright nor patent does this, for
neither can be applied to anything which is not »new
neither can be applied to anything which the public
before possessed. The author and inventor must
produce something new in order to be entitled to
copyright or patent. Notwithstanding this allusion
to patents, the mistake should not be made of sup.
posing that patents and copyrights stand on the
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same basis as to natural exclusive right, for they do
not; the diffcrence between them, in this regard, is
radical.

A patent covers the idea or principle of an inven-
tion; copyright does not cover the author's idea,
but only the language in which he clothes the idea;
hence arises a radical difierence which it is not now
necessary to discuss.

THE COMMON-LAW RIGHT.

As has been already remarked, the common law
of England, inherited and adopted, to a great ex-
tent, by the several American States, is built upon
and developed out of the natural rights of man.

The common law of England always recognized
the natural, exclusive right of an author to the
written and printed expression of his mental con-
ception from the time when printing was introduced
into England by Caxton, in 1474. From 1474 to
1710 the common-law right was more or less inter-
fered with at times by Crown grants in the nature
of genuine monopoly, including decrees of the Star
Chamber.

April 10, 1710, the Statute of Anne, so-called, was
passed. It gave authors of works then existing the
sole right of printing the same for twenty-one years
and no longer. It gave to authors of works not
then printed, and to their assigns, the sole right for
fourteen years, and if the author was then alive he
had the right to a prolongation for fourteen years
more. In the copyright article of the Political En-

cyclopedia, Macleod correctly says:
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It is quito impossible to read this act without scelng that it dig-
tinctly recognizes copyright as existing already, and independently of
the act. All they did was to cnact certain statutory penaltics for
its infringement.  But that, by a well-known rule of law, in no way
affected proceedings at common law, We have seen that the courts
of law never raised the slightest doubt as to the existence of copy-
right at common Jaw. We shall now sce how the court of chancery
regarded it.  As the act gave twenty-one years for old copies fromn
April 10, 1710, no question on copyright at common law could arise
before 1731, In 1735, Sir Joseph Jekyll granted an injunction in
the case of Eyre vs. Walker, to restrain the defendant from printing
The Whole Duty of Man, the first assignment of which had been
made in December, 1657, being scventy-cight years before. In the
same year, Lord Talbot, in the case of Mnite »s, Falkner, granted
an injunction restraining the defendant from printing Nelson's Fes-
tivals and Fasts, printed in 1703, during the life of the author, who
died in 1714, In 19739 Lord Hardwicke, in the case of Tonson
and another vs. Walker, otherwise Stanton, granted an injunction
restraining the defendant from printing Milton’s Paradise Lost, the
copyright of which was assigned in 1667, or scventy-two yecars be-
fore. In 1752 Lord Hardwicke, in the case of Tonson vs. Walker
and Merchant, granted an injunction, restraining the defendants
from printing Milton’s Paradise or Life or Notes, All this time
there had never been any solemn decision by the King’s Bench as to
the existence of copyright at common law, or as to how it was affected
by the statute of Anne. But the court of chancery never granted an
injunction unless the legal right was clear and undisputed. If there
had been any doubt about it they would have sent it to be argued in
& court of common law, '

In 1769 the question came before the Court of
King’'s Bench (the court of last resort, the House
of Lords excepted) in the case of Millar vs. Taylor
(4. Burr,, 2303). It was held—three judges in the
afhirmative to one in the negative—that the com-
mon-law right existed. In 1774 the question again
came before the Court of King’s Bench in the
case of Beckett vs. Donaldson (4 Burr,, 2408), and
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it was again decreed that the common-law right
existed. The case was immediately appealed to
the House of Lords and there the eleven judges
gave their opinions as follows on the following

points:

(1) Whether at common law an author of any book or literary
composition had the solc right of first printing and publishing the
same for sale, and might bring an action against any person who
printed, published, and sold the same without his consent? On this
question there were cight judges in the affirmative and three in the
negative,

(2) If the author had such right originally, did the law take it
away upon his printing and publishing such book or literary com-
position, and might any person afterward reprint and sell for his
own benefit such book or literary composition against the will of
the author? This question was answered in the affirmative by four
judges and in the negative by seven.

(3) If such action would have lain at common law is it taken away
Ly the statute of 8 Anne, and is an author by the said statute pre-
cluded from cvery remedy, except on the foundation of the said
statutc and on the terms of the conditions prescribed thereby? Six
of the judges to five decided that the remedy must be under the
statute.

(4) Whether the author of any literary composition and his assigns
had the sole right of printing and publishing the same in perpetuity
by the common law? Which question was decided in favor of the
author by seven judges to four,

(s) Whether this right is any way impeached,' restrained, or taken
away by the statute of 8 Anne? Six to five judges decided that the

right is taken away by the statute.

This decision is squarely to the effect that the
common-law right was in full force up to the pas-
sage of the Statute of Anne, April 10, 1710. There
was a clear preponderance of judges to this effect,
but it was also decided—six judges to five—that the
Statute of Anne took away the common-law right.



9o THE QUESTION OF COPYRIGHT.

Lord Mansfield, as one of the judges of the Court
of King’'s Bench, had decided that the Statute of
Anne had not taken away the common-law right
as a peer, he refrained from voting through motives
of delicacy ; had he voted in the House of Lords
the decision of the Court of King's Bench that the
Statute of Anne had not taken away the common-
law right would have stood unreversed. That the
common law of England had always recognized the
author’s natural right was fully established by these
decisions. To show that the common law gave
copyright is to cstablish the natural right, for the
common law is built upon and developed out of

natural right.

COPYRIGHT IN THE CONSTITUTION.

The clause of the Constitution of the United States
of America which authorizes the grant of copyright
is to be found in Article 1., section 8:

The Congress shall have power , . . to promote the progress
of science and the useful arts by securing, for limited times, to au-
thors and inventors, the exclusive rights to their respective writings
and discoveries; . . . also to make all laws which shall be neces-
sary and proper for carrying into execution the foregoing powers.

The object stated in the grant is ¢ to promote the
progress of science and the useful arts.” The state-
ment of the object has nothing to do with the ques-
tion whether the Constitution recognizes the au-
thor’s natural rights. The use of the word secure
instead of gzve or grant is some recognition of the
natural right. This Constitution was formed in
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1787, just thirteen years after the House of Lords
had expressly recognized the natural right.

The well-informed men who framed the Constitu.
tion could not have been ignorant of that decision
of the House of Lords, for that was a famous de-
cision of widespread interest and notoriety, They
were framing a grant of delegated powers to the Gen-
eral Government. They knew that such of the States
as fully adopted the common law adopted with it the
reccgnition of the author’s natural right. It scemed
to them expedient to give to the General Govern-
ment the supreme power in the premises “ for limited
times.” They did not intend to affirm or deny the
natural right. |

The natural inference from the language used, in
the light of the surrounding facts, is that they knew
of the natural right, the common-law right; that
they did not choose to meddle with it, but did deem
it expedient to give the General Government su-
preme power in the premises “ for limited times.”

Possibly they might have thought that a natural
right necessarily means a perpetual right; and the
United States Supreme Court in dealing with the
question, as referred to hereinafter, may have been
troubled by the same idea. Natural right does not
necessarily mean perpetual right. In all forms of
society, all kinds of property are held under such
conditions and limitations as society deems reason-
able.

Under the right of eminent domain, governments
take private property for public use upon suit-
able remuneration, when public necessity and con-
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venience demand it. In some cases private prop-
erty is taken for public use without compcnsation,
notably when a man’s building is torn down to pre-
vent the spread of a conflagration, The disposition
of property by last will and testament is regulated
by law. In England the lands cannot be alienated
from the cldest son. In not to exceced a term of
onc hundred years the entire value of almost every
specific piece of property is taken from the owner
by the public in the form of taxes, in return for the
protection and sccurity which society gives.

It is entirely reasonable that the law should
bring a copyright to an end at the expiration of a
term of years—this, especially, in view of the fact
that it is not usual to tax copyrights from year to
year. It cannot be reasonably maintained that the
premise of natural right necessarily leads to the
conclusion of perpetuity.

COMMON-LAW RIGHT IN THE UNITED STATES.

It is universally conceded that wherever the com-
mon law exists in the several American States, it is
derived from and is identical with the English com-
mon law. It has been shown, beyond question,
that English common law recognizes the author’s
natural right. It follows as a necessary conclusion
that the American common law, wherever it exists,
gives copyright, and recognizes the author’s natural
right.

Connecticut passed a copyright law in January,
1783 ; Massachusetts, in March, 1783 ; Virginia, in
1785, and New York, in 1786, They all recognize
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thc pre.existing common.law right, the exclusive
natural right. It has bcen supposed that the
United States Supreme Court decided that the
common law dces not give copyright in the United
States, in the case of Wheaton s, Peters (8
Peters’ Reports, 591), decided in A.D. 1834. Such
is not the fact. The opinion in that case decided
only two points conneccted with this question, to
wit: (1) that the United States, as a nation, has no
common law, and (2) that as to Pennsylvania, where
the controversy in question arosc, there was no
proof that the common law had been adopted.
This is what the United States Supreme Court said

in that case:

It is clear there can be no common law of the United States.
The Federal Government is composed of twenty-four sovereign and
independent States ; each of which may have its local usages, cus-
toms, and common law. There is no principle which pervades the
Union and has the authority of law that is not embodied in the
Constitution or laws of the Union, The common law could be
made a part of our Federal system only by legislative adoption.

It is insisted that our ancestors, when they migrated to this
country, brought with them the English common law as a part of
their heritage.

That this was the case to a limited extent is admitted. No one
will contend that the common law, asit existed in England, has ever
been in force in all its provisions in any State in this Union. It was
adopted so far only as its principles were suited to the condition of
the colonies ; and from this circumstance we sce what is common
law in one State is not so considered in another. The judicial de-
cisions, the usages and customs of the respective States, must deter-
mine how far the common law has been introduced and sanctioned
in each,

In the argument it was insisted that no presumption could be
drawn against the cxistence of the common law as to copyrights in
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Pennsylvanin, from the fact of its never having been asserted until
the commencement of this suit,

It may be true, in general, that the failure to assert any particular
right may afford no evidence of the non-existence of such right. But
the present casc may well form an exception to this rule.

If the common law, in all its provisions, has not been introduced
into Pennsylvania, to what extent has it been adopted ? Must not
this court have some evidence on this subject ?  If no right, such as
Is sct up by the complainants, has heretofore been asserted, no cuse
tom or usage established, no judicial decision been given, can the
conclusion be justificd that, by the common law of Pennsylvania, an
author has a perpetual property in the copyright of his works? (8

Pelers, 658.)

Mr. Drone, in his book on copyright, says all that
is nccessary to be said about this remarkable decis-
ion wherein the dissenting opinion has easily the
best of the argument :

The judgment of the court, as has been seen, was based on two
grounds : (1) That the common law of England did not prevail in
the United States. (2) That in England it had been decided that
the common-law property in published works had been taken away by
statute. The first position rested on a foundation of sand, which
has since been swept away, ‘‘‘The whole structure of our present
jurisdiction,” said Mr. Justice Thompson in his dissenting opinion,
‘“stands upon the original foundation of the common law.” The
doctrine is now well settled in this country that a complete property
in unpublished works 1s secured by the common law. This was
wamitted by the Supreme Court in Wheaton wzs. Peters. It has
since been repeatedly affirmed by the same tribunal, by the circuit
court of the United States, and by every State court in which the
question has been raised. If the common law thus prevails in the
United States with reference to unpublished r - \ductions, there is no
principle, independently of the statute, by which it can be held not
to prevail in the case of published works., (Drone on Copyright, 47.)

In right reason and sound logic the ¢common law
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does exist in the United States, and that existence
is conclusive of the existence of the natural right.

THE WRONG TO AMERICAN AUTHORS.

The Constitution authorizes copyrights in order
‘“ to promote the progress of science and the uscful
arts,” primarily within the United States. Our
present procedure is a hinderance to the “ progress
of scicnce and the useful arts’’ in the United States
in more ways than one.

One way in which our present practice hinders
the progress of science and the useful arts within
our borders is by the repression of the development
of American intellectual life, by thc repression of
the home production of literary works through sub-
jecting native authors to a kind of competition to
which no other class of American workers is sub-
jected, a kind of competition which is ruinous and
destructive.

American authors are subjected to untrammeled
competition with English authors who do not re-
ceive a farthing for their labor. All stories compete
with all other stories so far as the demand of the
story-reading public is concerned; and the story-
reading public of America comprises many millions
of people. An American publisher can, within the
pale of the law, appropriate and publish an English
story without remuneration to the English writer,
It is well and widely known that some American
publishers do this on a large scale. Since such
American publishers pay nothing to the English
authors whose stories they appropriate and pub-
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lish, other American publishers cannot afford to pay
Amecrican authors for writing stories except in those
comparatively rarc cases wherc the American author
has already acquired an cstablished reputation,

The new American author has no chance worthy
of the name for getting a start, and the salc of the
works of Amecrican authors of established reputation
is to a degree prevented by this competition, in
which cverything is against the American author.
It is not to the point to refer to persons engaged in
other kinds of business, the profession of law for
instance, and to say that competition exists there
as everywhere else, that the bright men succeed and
the dullards fail. The parallel is wholly wanting.
If American lawyers had to compete not only with
cach other, but also with a numerous class of lawyers
receiving nothing for their labor, the parallel would
be complete, and the American lawyer would need
no extended argument to convince him of the un-
fairness of the arrangement. The American people
in general have no adequate idea of the extent of
this mischief. Mr. Henry Holt, a well-known New
York city publisher, said upon this point before the
Senate Committee on Patents in 1886:

The effect of this state of affairs on the opportunities of Ameri-
can authors to get into print or stay in print is very disastrous. I
have unused manuscripts in my safe and have lately sent back manu-
scripts which ought to have been published, but I was afraid to
undertake the publication ; the market will not support them. I
lately published, I think, the most important American work of fic-
tion with a single exception that I ever published. The critics re-
ceived it with praise. I had to write the author the other day that
it had been a financial failure. She is a poor girl of great talent.
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Her old parents are lving, and she has to support them and an old
family scrvant,

At the same hearing Mr. Dana Estes, of the well-
known Boston firm of Estes, Lauriat & Co., said:

It has been sald by some gentlemen that the flood of DBritish
reprints has a discouraging effect upon American authorship, I will
add my mite to that statement. For two years past, though I belong
to a publishing house that cmits necarly $x,000,000 worth of books
per year, I have absolutely refused to entertain the idea of publishing
an American manuscript. I have returned many scores, if not hun-
dreds, of manuscripts of American authors, unopened even, simply
from the fact that it is impossible to make the books of most
American authors pay, unless they are first published and acquire
recognition through the columns of the magazines. Were it not for
that one saving opportunity of the great American magazines which
are now the leading oncs of the world and have an international repu-
tation and circulation, American autborship would be at a still lower
cbb than it is at present. Take, for instance, an author of eminent
genius who has just arisen. I refer to Charles Egbert Craddock—
Miss Murfrce. Had her manuscript been offered to any one of
half a dozen American publishers it is probable it would have been
refused. She got an entering wedge by having her articles published
in a magazine and sprang into a world-wide reputation at once.
How many of these ‘‘ muteinglorious Miltons™ there are in the manu-
scripts, tons of manuscripts, scattered about the country, I do not
know, but I venture to say there are a good many.

Sir Henry Maine said of the American people in
his book on Popular Government that their * neglect
to exercise their power for the advantage of foreign
writers has condemned the whole American com-
munity to a literary servitude unparalleled in the
history of thought.”

The mischief that is being wrought upon Amer-

ican intellectual life of the literary sort, in this man-
7
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ner, is very great. It is none the less real because
it cannot be accurately stated in dollars and cents.

ENGLISH MARKET FOR AMERICAN AUTHORS.

American authors of established reputation would
be largely benefited by any sort of international
copyright with England. English publishers now
appropriate the stories of Amecerican writers as
Amecrican publishers appropriatc the stories of
English authors. Reciprocity in copyright would
give the English market to American authors,

VITIATED EDUCATION OF AMERICANS.

The proposition that the story.reading public of
America comprises many millions of people, and
that the major part are youth, is easy of acceptance.
That they are having offered to them an exhaustless
stream of English stories written by authors of no
special repute, is equally plain. That these stories
deal with kings and queens, orders of nobility, an
established church, a standing army, monarchical
institutions generally, and with English manners,
scenes, customs, and social usages is almost a matter
of necessity. Probably a large portion of thecse
stories deal with some tale of seduction.

The good stories of England were long since ex-
hausted by the American reprinters, and as a con-
sequence we are having poured out upon us an un-
stinted flood of printed stuff, often nasty, still oftener
weak and silly, and always foreign in tone, senti-
ment, and description. In the aggregate these
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storics constitute a powerful means of undesirable
cducation, as well as of vitiation of American taste:
and this {orce is exerted more largely than other-
wisc upon minds and morals which arec in the plastic
and formative stage., It is entircly truc that many
of the cheap American reprints arc not storics and
that many of the reprinted English storics are good
storics, but these are an cxception to the general
rule, and such exceptions constitute a small per-
centage of the whole; the healthy part bears about
the same ratio to the unhealthy that the nutritive
clement in a glass of strong beer bears to the baleful
part. Mr. Henry Holt, the New York publisher
already mentioned, said upon this point before the
Senate committee in 1886:

It is a vastly important subject, this subject of the prosperity of
American authors. It is a subject that reaches to the foundation of
our civilization, It is the question whether we are to continue to
have an American literature—for, as you all know, American litera-
ture is languishing even now—the question whether outside of the
daily and periodical press we are to derive our ways of thinking, our
ideal of life and politics, from alicn, unsympathetic sources. But
this is not the whole question. It is rapidly becoming a question
whether, with a few rare exceptions, we are going to have any sen-
ous books at all.

Thought, morals, and education are the secret
springs of natural life. We are allowing them to be
contaminated at their sources.

BARRING OUT GOOD LITERATURE.

Another of the ways in which our present prac-
tice hinders the “ progress of science and the useful
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arts”’ in the United States is by barring out the
rcally uscful hterature of England, a thoroughly
hcalthy mental and moral pabulum. As regards
works on law, theology, medicine, governmental sci-
ence, political cconomy, physical science, art, biog-
raphy, history, travel, language, education, and the
like, England is probably more prolific in eminently
useful books, in proportion to her population, than
any other country in the world. Unlike many of
her stories, these have no special tone which is for-
cign to American institutions. It would be a great
practical blessing for thc American pcople if the
great mass of these publications were promptly re-
produced in America. They are, however, precisely
the kind of books which will never be reprinted here,
cxcept to a very small cxtent, without the protec-
tion of copyright.

Almost every such work, separately considered,
appcals to a limited class only. The republication
of one of them involves, as a rule, a very consider-
able outlay. If reprinted at all, it must be in the
shape of books well printed on good paper, well
bound, and fit for preservation in a library. No
publisher dare undertake the necessary outlay—the
publication of a book always being an experiment,
financially—unless he is sure he can have the whole
limited field to himself. One effect which may con-
fidently be expected from the passage of such a bill
as is now proposed is the republication here of the
great volume of English books of the class now
under discussion which are now sealed books to the
great mass of the American people.
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CHEAPENING THE PRICE OF BOOKS.

Still another way in which our present practice
hinders the “progress of science and the useful
arts” in the United States is by preventing the
cheapening of the prices of good and desirable
books. By “good and dcsirable books” is mcant
all manner of books, except the very cheap
paper covered or no-covered reprints of English
stories.

International copyright between Great Britain
and the United States will open the American book
market to English authors and LEnglish publishers.
This can mean nothing less than the addition of an
enormous mass of competition to the existing com-
petition in American book publishing. This added
compctition must, in the nature of things, cheapen
the price of all books, those of American origin and
those of English origin alike. It is the sure effect
of competition to reduce prices. It will never be
possible to take a backward step in international
copyright after the American public once feels this
effect of such a law as is now proposcd.

The ordinary mode of attempting to show that
we get books cheaper because of the absence of in-
ternational copyright is to exhibit a list of English
books published at a high price and a parallel list of
cheap American reprints of the same. It is quite
as easy to exhibit a list of English books published
at a high. price and a parallel list of cheap English
reprints of the same. It is also quite as easy to
exhibit a list of American books published at a
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comparatively high price and a parallel list of cheap
American reprints of the same.

Many English books arc first published at a high
price to be bought almost solely by the English cir-
culating librarics, and when the freshness is worn
off cxcellent shilling editions of the same appcear at
the English railway book-stalls. American books
which prove to be a success are likewise reproduced
subscquently in the cheapest form consistent with
good paper and good print, The exhibition of a
list of English books published at a high price and
a parallel list of chcap American reprints of the
same, for the purposc of showing that the absence
of international copyright gives us cheap books, if
done with full knowledge is an attempt at deceit.

That * the selling price of a book depends, not
on the copyright, but on the extent of the market
that can be assured for it,” is a trade maxim settled
beyond dispute. A very desirable and certain re-
sult of international copyright is stated as follows,
in the words of George Haven Putnam, the well-
known American publisher:

An international copyright will render practicable a larpe number
of international undertakings which cannot be ventured upon with-
out the assured control of several markets. The volumes for these
international series will be secured from the leading writers of the
world-—American, English, and Continental—and the compensation
paid to these writers, together with the cost of the production of
illustrations, maps, tables, etc., will be divided among the several
editions. The lower the proportion of this first outlay to be charged
to the American edition, the lower the price at which this can be
furnished ; and as the publisher sccures the most satisfactory returns

from large sales to a wider circle, the lower the price at which it will
be furnished. It would, perhaps, not be quite correct to say that
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these international sories would be cheaper than at present, for
there are, ns yet, but few examples of them, but it is the case that,
by mcans of such scries (only adequately possible under international
copyright), Ameriean readers will secure the best lterature of con-
temporary writers at far lower prices than can cver otherwise bo
practicable.

France and Germany are thoroughly under the
operation of international copyright, and books are
much cheaper there than in the United States ; the
fact is not accounted for by the difference in labor
cost, for the onc occupation of the printer is pre-
cisely the occupation wherein labor cost is most
nearly the same here and abroad.

This one inevitable result of international copy-
right, the cheapening of the great mass of all real
books, easily outweighs the sole objection which it
is possible to maintain against international copy-
right, to wit, that it will increase by a few cents the
prices of the cheapest reprints of English stories.

THE CHEAP REPRINTS.

It is admitted that the proposed act, or any other
of a similar nature, will raise the price of the very
cheap reprints of English stories yet to be written a
few cents apiece. A pamphlet of that sort now
costing twenty cents will then cost twenty-five
cents. Of the additional price, two cents will go
to the author, and three cents will go into better
paper, better print, and better binding. For the
five cents of increased cost, an American story will
be furnished oftener than an English story; an
American author will get pay for his labor, and the
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reader will get a book that is one hundred per cent.
better than the old one in paper, print, and bind-
ing.

E. P. Roce's Barriers Burned Away, Amelia E.
Barr's Bow of Orange Ribbon, Miss Green's The
Leavenworth Case, and Mrs. Prentice’s Stepping
Heavenward, all American copyrighted books, well
printed on good paper, well bound in paper covers,
and selling at twenty-five cents apiece, are fair sam-
ples of what will take place along the whole line
of Amcrican fiction if this bill becomes a law. This
law will have no cfifect on the literature of the past.

PATENT INSIDES.

It is sometimes urged that country newspapers
will, if such a bill as this becomes a law, be cut off
from culling from foreign newspapers and periodi-
cals. Such an effect is not possible; it is not prac-
tically possible to copyright foreign newspapers and
periodicals under the proposed law; it requires that
the two copies to be deposited with the Librarian
of Congress on or before the day of publication
shall be printed from type set in this country, or
from plates made therefrom; that provision practi-
cally cuts off foreign newspapers and periodicals
from American copyright, and our newspapers will
remain free to cull from them at pleasure.

ADVOCATES OF INTERNATIONAL COPYRIGHT.

In 1837 a Senate committee composed of Clay,
Webster, Buchanan, Preston, and Ewing, of Ohio,
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ma ' arcport upon international copyright contain-
ing the following language:

That authors and inventors have, according to the practice among
civilized nations, a property in the respective productions of thelr
genius i4 incontestable, and that this property should be protected ns
cflectually as any other property is by law, follows as a legitimate
consequence,  Authors and inventors are among the greatest hene-
factors of mankind. They arc often dependent exclusively upon
their own mental labors for the means of subsistence, and are fre-
quently from the nature of their pursuits, or the constitution of their
minds, incapable of applylng that provident care to worldly affairs
which other classes of socicty are in the habit of bestowing, These
considerations give additional strength to their just title to the pro-
tection of the law.

It being established that literary property is entitled to legal pro-
tection, it results that this protection ought to be afforded wherever
the property is situated. A British merchant brings or transmits to
the United States a bale of merchandise, and the moment it comes
within the jurisdiction of our laws they throw around it effectual
security. But if the work of a Dritish author is brought to the
United States it may be appropriated by any resident here and
republished without any compensation whatever being made to the
author. We should be all shocked if the law tolerated the least
invasion of the rights of property in the case of the merchandise,
whilst those which justly belong to the works of authors are exposed
to daily violation without the possibility of their invoking the aid of
the laws.

The committee think that this distinction in the condition of the
two descriptions of property is not just, and that it ought to be
remedied by some safe and cautious amendment of the law.

Now follows the expressions of some of the per-
sons and organizations who are asking for interna-
tional copyright to-day. The list includes: (1) Pres-
ident Harrison; (2) Ex-President Cleveland; (3)
144 leading American authors; (4) Western authors;
(s) Southern authors; (6) American musical com-
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posers; (7) 60 colleges; (8) Leading cducators; (g)
200 lcading librarians; (10) The American Publish-
crs’ Copyright Leaguc; (11) The American ncws-
paper publishers; (12) The International Typo-
graphical Union; (13) American employing printers;
(14) The Electric Club of New York; (15) The
Chicago Copyright Leaguc; (16) The International
Copyright Association, of Ncw England; (17) Car-
dinal Gibbons; (18) Dr. Weir Mitchell ; (19) George
Ticknor Curtis; (20) Gladstone; (21) The Ameri-
can magazines unanimously ; (22) 281 leading news-

papers.
PRESIDENT HARRISON’S RECOMMENDATION.

President Benjamin Harrison, in his message to
Congress, December 3, 1889, wrotc as follows:

The subject of an international cnpjright has been frequently
commended to the attention of Congress by my predecessors. The
cnactment of such a law would be eminently wise and just.

EX-PRESIDENT GROVER CLEVELAND FAVORS THE
BILL.

NEw YORK, December 6, 1889.

My DEAR MR. JounsoN : I hope that I need not assure you how
much I regret my inability to be with you and other friends and
advocates of international copyright in this hour, It seems to me
very strange that a movement having so much to recommend it to
the favor of just and honest men should languish in the hands of
our law-makers. It is not pleasant to have forced upon onc the
reflection that perhaps the fact that it is simply just and fair is to its
present disadvantage. And yet I believe, and I know you and the
others engaged in the cause believe, that ultimately and with contin-
ued effort, the friends of this reform will sec their hopes realized.
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Then it will be a great satisfaction to know and feel that success was

nchieved by force of fairness, justice, and morality.

GROVER CLEVELAND,
Mr. R, U. JOHNSON, Secretary,

PETITION OI' AUTHORS.

The undersigned American citizens, who earn
their living in whole or in part by their pen, and
who are put at disadvantage in their own country
by the publication of foreign books without pay-
ment to the author, so that American books are
undersold in the American market, to the detriment
of American literature, urge the passage by Con-
gress of an International Copyright Law, which will
protect the rights of authors, and will enable Ameri-
can writers to ask from foreign nations the justice
we shall then no longer deny on our own part.

[Signed by 144 of the leading American authors,

as follows:]

Henry Abbey.
Lyman Abbott.

Charles Kendall Adams.

Henry C. Adams,
Herbert B. Adams,
Oscar Fay Adams.
Louisa May Alcott.
Thomas Bailey Aldrich.
Edward Atkinson.
Leonard W. Bacon.
Hubert H. Bancroft.
Charles Barnard.
Ameclia E, Barr.

Henry Ward Beecher.
Edward Bellamy.
William Henry Bishop.

10

Hjalmar H. Boyesen.

R. R. Bowker.

Francis F. Browne.
Oliver B. Bunce.

H. C. Bunner.

Frances Hodgson Burnett,
Edwin Lassetter Bynner.
G. W, Cable.

Lizzie W. Champney.

S. L. Clemens (Mark Twain).
Titus Munson Coan.
Robert Collyer.

Clarence Cook.

George Willis Cooke.

J. Esten Cooke.

A. Cleveland Coxe.
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George William Curtis.
Charles De Kay.
Eugene L. Didicr.
Johin Dimitry,

Nathan Ilaskell Dole.
Maurice Francis Egan.
LEdward LEggleston.
George Cary Eggleston.
Richard T. Ely,

Edgar Fawcett,
Charles Gayarré,
Richard Watson Gilder.,
Arthur Gilman,

Helen Jackson (k1. H.)
Sara O, Jewett,

Rossiter Johnson.

Ellen Olncy Kirk.
Thous. W, Knox,
Martha J. Lamb.
George Parsons Lathrop.
Henry Cabot Lodge.
Benson J. Lossing.

J. R. Lowell,
Hamilton W, Mabie.
James McCosh.

John Bach McMaster.

James R.Gilmore (Edmund Kirke). Albert Mathews.

Washington Gladden.
Parke Godwin.

Robert Grant.

F. V. Greene,

Edward Greey.
William Elliot Grifhs.
tHattie Tyng Griswold.
W. M. Griswold.
Louise Imogen Guiney.
John Habberton.
Edward E, Hale.

J. Hall.

William A. Hammond.
Marion Harland.

Joel Chandler Harris.
Miriam Coles Harris.
Wm. T. Harris.

James A. Harrison.

J. M. Hart.

Bret Harte,

Thos. Wentworth Higginson.
Edward S. Holden.
Oliver Wendell Holmes.
James K. Hosmer.

W. D. Howells.
Ernest Ingersoll.

Brander Matthews.
LEdwin D. Mcad.
Donald G. Mitchell.

'T. T. Munger.

Anna Katharine Green.
George Walton Green.
Harry Ilarland (Sidney Luska).
John Hay.

Henry F. Keenan.
Simon Newcomb.

R. Heber Newton.
Charles Ledyard Norton.
Grace A, Oliver.

John Boyle O'Reilly.
Francis Parkman,

James Parton.

P. Y. Pember.

Thomas S. Perry.

Ben Perley Poore.

David L. Proudft.

Isaac L. Rice.

Charles . Richardson.
E. P. Roe.

J. T. Rothrock.

Philip Schaff.

James Schouler.
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Horarc I, Scudder., David A. Wells.

Euagenc Schuyler., Horace White,

Isaac Sharpless. Willlam D. Whitney.

Albert Shaw. John G. Whitdier.,

George William Sheldon. Constance Fenimore Woolson.
E. V. Smalley. John Burroughs.

Ainsworth R. Spoflord. Rose LElizabeth Cleveland.
Edmund C. Stedman, Mary Mapes Dodge.

I'rederic J. Stimson, Henry George,

Frank R. Stockton,. W. Iamilton Gibson,

R. IH. Stoddard. Mary N. Murfree (Charles Egbert
Maurice Thompson. Craddock).

Moscs Coit Tyler, Harriet Prescott Spofford.
Francis H. Underwood. Walt Whitman.

William Hayes Ward. Adeline D, T, Whitney.
Susan Hayes Ward. George Bancroft.

Chas. Dudley Warner.

WESTERN AUTHORS FAVOR THE BILL.

The following rcsolution was adopted by the
Western Association of Writers, in convention,
June, 1886, and was re-adopted in 1889-go:

Resolved, That this convention earnestly presents to the considera-
tion and urges the importance, justice, and feasibility of Interna-
tional Copyright upon our members of Congress and United States
Senators ; and that we hold the establishment of just and permanent
relations with England and other friendly nations upon the subject

of copyright to be a necessity to the best success of American author-
ship.

In addition to this resolution, the members of the
association petitioned Congress for the passage of
the bill.

In an address, dated February 28, 1390, the ex-
ecutive committee of the association says:

A good international copyright law, so long hoped for from Con-
gress, will insure protection to foreign authors in our own land and
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to American authors in foreign lands, It will do more. It will
place the books of American writers on an equal footing financially
with those of their foreign conlemporaries, will tend to increase the
sale of American books, and will encourage the greatest mental
nctivity of Amcrican thinkers. From this may be expected the
greaiest benefit to our republican government,  IFor American books
embodying American ideas will then gain, probably, at lcast as wide
a hearing as forcign books clothing forcign ideas.

PETITION OF SOUTHERN AUTHORS.

To the Honorable the Members of the House of Representatives from
the Southern States :

The undersigned, writers connerted with Southern literature or
journalism, respectfully invoke your hearty aid in behalf of the
Chace-Breckinridge International Copyright bill, now on the calen-
dar of the House of Representatives, We believe this bill to be
both just in principle and necessary to the normal development of
American literature, and that, instead of increasing the price of
books, as has been feared, it will tend to the opposite effect by
reason of the larger editions which publishers, thus secured in their
legitimate market, will be enabled to put forth. Since it cannot be
retroactive, it will in no way affect the price of any volume which
shall have been printed up to the date at which it will go into opera-
tion. In other words, the present literature of the world will be
open to as cheap republication after the passage of the bill as before.
We particularly desire to call your attention to the revival of literary
activity in the South. No portion of the country is more interested
in the fullest security of literary property, for in no portion will the
development of literature be more greatly aided by this bill. Its
passage will remove from our country the national disgrace of tolerat-
ing literary piracy.

Signed by Thomas Nelson Page, Amélie Rives Chanler, Joel
Chandler Harris, Frances Hodgson Burnett, Mary N. Mur-
free, Charles H. Jones, George W, Cable, Rachael J. Phil-
brick, Col. Richard M. Johnston, Marion Harland, F. H.
Richardson, Will Wallace Harney, Charles H. Smith, William
H. Hayne, Augusta Evans Wilson, Elizabeth Bisland, R. T.
W. Duke, Jr., James A. Harrison, M. G. McClelland, A. C,
Gordon, Charles Washington Coleman, Jr., Frances Cour-
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tenay DBaylor, Constance Cary Harrison, M. Elliot Scawell,
H. S. Edwards, Clifford Lanier, Marion A, Baker, Page M.
Daker, Grace King, William Miller Owen, Robert Burns
Wilson, James Lanc Allen, George William Brown, B. L.
Gildersleeve, and cighty other writers of note in the South.

AMERICAN COMPOSERS FAVOR TIHE BILL,

As may be secen from the following cxtracts from
many expressions published in the Century Maga-
gine, American musicians strongly favor an interna-
tional copyright bill:

As to an international copyright law, I should hail it with joy.
At this stage of the world’s progress such a legal protection should

be everywhere recognized as an author’s inalicnable right.
DuUDLRY Buck.

The absence of an international copyright law is working directly

to the grave injury of our native composers.
JuLius EICHBERG.

Justice and expediency alike demand an international copyright,
and every educated person in the country should ask for it,
ARTHUR FOOTE,

It scems to me that there is no honorable defence for our present
thievish attitude on the subject of international copyright.

B. J. LANG.

Let us have an international copyright lav, by all means, and the

sooner the better.
L.ouis MAAs.

It seems to me that the arguments in favor of international copy-
right, as regards works of literature, apply with equal force to musi-

cal compositions.
WiLLIAM MASON.

The present state of the law is an inducement to swindling, and
is degrading to us as a nation. An international copyright law that
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would compel American publishers to pay foreign composers for
their works might also prove an encouragement to home talent by
glving our own composers an cqual chance with others.

‘UHEODORE T'1HOMAS.

I am most decidedly in favor of an international copyright law,
by which musical composers and authors in other arts and scicnces
will he protected against the outragcous doings of many publishers

in America and in Europe.
CARYL ZERRAHN,

There must be an international copyright, and that without delay,

or American music wil] sink into oblivion,
ILUGENE ‘T'HAYER.

THE VOICE OFF THE COLLEGES.

The following colleges, through their representa-
tive officers, petitioned Congress in favor of the

Chace-Breckinridge bill:

Adelbert, Cleveland, Ohio.

A. & M. College of Tecxas, College Station, Texas.
Amity College, College Springs, Iowa.
Beloit, Beloit, Wis.

Bethel, Russellville, Ky.

Bowdoin, Brunswick, Me.

Buchtel College, Akron, Ohio.

Carleton College, Northfield, Minn.

Central Tennessee College, Nashville, Tenn.
Central Wesleyan College, Warrington, Me,
Christian University, Canton, Wis.
Dartmouth, Hanover, N, H.

Davidson, Davidson, N. C,

Doane College, Crete, Nebr,

Duray College, Springfield, Miss.

Franklin & Marshall College, Lancaster, Pa,
Franklin College, Franklin, Ind.

Frederick College, Frederick, Md.
Haverford, Haverford, Pa.

Heidelberg, Tiffin, Ohio.
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Hobart College, Geneva, N, V.

Maryland Agricultural College, College Station, Md.
Indiana University, Bloomington, Ind.
Johns Hopkins, Baltimore, Md.,

Kentucky State University, Lawrence, Ky.
King College, Bristol, Tenn.

Lawrence University, Appleton, Wis,
I.ecbanon Valley College, Lebanon, Pa.
Milton College, Wisconsin.

Mississippi College, Clinton, Miss.
Muskingum College, New Concord, Ohio.
Northwestern University, Naperville, 111,
Northwestern University, Scranton, Il
Ohio University, Athens, Ohio.

Ohio State University, Columbus, Ohio.,
Otterbein University, Westerville, Ohio.
Princeton College, Princeton, N. J.

Racine College, Racine, Wis.

Rensselaer Polytechinic Institete, Troy, N. V.
Richmond College, Richmond, Va.

Ripon, Ripon, Wis,

Rochester University, Rochester, N, Y,
Rutgers College, New Brunswick, N. J.
South Carolina, Columbia, S. C.

State Normal School, Emporia, Kan.

State University, Iowa City, Iowa.

Trinity College, Trinity College, North Carolina.
Tulane University, New Orleans, La.
University of California, Berkeley, Cal.
University of Dakota, Grand Forks, Dak.
University of Denver, Denver, Col,
University of Georgia, Athens, Ga.
University of Mississippi, Oxford, Miss.
University of Missouri, Columbia, Mo.
Upper Iowa University, Fayette, Iowa.
Vanderbilt University, Nashville, Tenn.
Vassar, Poughkeepsie, N. Y.

Wells College, Aurora, N. Y,

Wesleyan University, Middletown, Conn.

Wethcrn University of Pennsylvania, Allegheny, Pa.

113
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The facultics of many other colleges are known to
favor the bill.

SUTTORT TFROM LEADING EDUCATORS.

At the mceting of the superintendents of the
National Educational Association, held in New
York city February 19, 1890, the following resolu-
tion, on motion of William E. Sheldon, ¢hairman
of the committee on copyright, was unanimously
adopted:

Resolved, That the members of the department of superintendence
of the National Educational Association hereby record our sympathy
with American authors in the effort they are now making to obtain
from Congress an international copyright law ; and we cannot too
strongly cxpress our sense of the necessity of such a measure, both
as an obligation of justice and as a stimulus to American literature
and to the spread of American ideas abroad.

In addition to this general resolution the following
petition was signed :

T'he Honorable the Senators and Representatives of the Congress of
the United States ;

The undersigned, officers and members of the National Educa-
tional Association, respectfully petition you to support the inter-
national copyright bill now pending in both Houses of Congress,
believing that the proposed law would stimulate American literature ;
would promote the sciences and useful arts ; would raise the standard
of reading and give it a better and more national character, and
would be in the interest of the whole people.

W. T. Harris, Commissioner of Education, Washington, D. C.;
John Eaton, ex-Commissioner of Education of the United
States; L. W. Day, Superintendent of Instruction, Cleve-
land, O.; W. B. Powell, Superintendent of Schools, Wash.
ington, D. C.; James MacAlister, Superintendent of Public
Schools, Philadelphia; Wm. M, Griffin, Cook County Normal
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School, Chicago; L. H. Jones, Superintendent of Schools,
Indianapolis, Ind.; Richard G, Doonc, Profcssor of Peda-
gogics, Indiana University, Bloomington, Ind.; A, 5. Draper,
Supcrintendent of Public Instructlon, State of Now Vork ;
Edwin C., Hewett, President State Normal University,
Normal, Ill.; E. E. White, cx-President Purdue Univer-
gity ; Geo. Howland, Superintendent of Schools, Chicago,
Ill.; J. M, Greenwood, Superintendent of Schools, Kansas
City, Mo. ; Aaron Gove, Supcrintendent of Schools, Denver,
Col.; W. II. Bartholomew, State Board of LEducation of
Kentucky ; J. A. B. Lovett, cditor Zeacker at Work, Hunts-
ville, Ala,; Edwin . Secaver, Supecrintendent of Public
Schools, Boston, Mass. ; T. J. Morgan, Commissioner Indian
Affairs, Washington, D. C.; Chas. R. Skinner, Deputy
Superintendent of Public Instruction, State of New York
Henry A, Wise, Superintendent of Instruction, DBalti-
more, Md.; Alex. Forbes, Chicago, Il.; J. A. Shawan,
Superintendent of Schools, Columbus, O.; Gceorge P,
Brown, cditor Public School Journal, Bloomington, Iil. ;
John Hancock, State Commissioner of Common Schools,
Ohio; M. A. Newell, State Superintendent of Public In-
struction, Maryland; John MacDonald, Western School
Journal, Topcka, Kan,; John M. Bloss, Superintendent
of Schools, Topeka, Kan.; George B. Lane, State Super-
intendent of Public Instruction, Necbraska, and about sixty
others,

In addition to the above lists, petitions in favor
of the bill from 467 superintendents and teachers in
Indiana, Missouri, Idaho, Wisconsin, Illinois, Iowa,
Kansas, Nebraska, and Minnesota have been re-
ceived and forwarded to Congress:

PETITION FROM LIBRARIANS.

The undersigned, librarians in public, college, and circulating
libraries, etc., respectfully request the passage of the pending inter-
national copyright bill, believing, from our practical knowledge of
the reading public, that the proposed law would stimulate American
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literature, would promote the sciences and the uscful arts, would
raise the standard of reading and give it a better and a more national
tone, and would be in the interest of the whole people.

Signed by Mr. A. R, Spofford and two hundred of the leading
librariana of the conntry, representing thirty States—the custodians
of the nation's literary treasures, and to a considerable exteat the
guides of the people’s reading. Among these are libiarians of
public and circulating librarics of the citics of New York, Phila-
delphia, Brooklyn, Chicago, St. Louis, Boston, Ind!anapolis, Co-
lumbus, Detroit, San Francisco, Buffalo, Albany, St. Puul, Providence,
Grand Rapids, Kalamazoo, Rockford, Ill.; Springficld, Ohio;
Macon, Ga., and many other citics.

RESOLUTIONS OF THE AMERICAN PUBLISHERS'
COPYRIGHT LEAGUE, ADOPTED JANUARY 21, 1888.

Resolved, That the Chace copyright bill, with the amendments
now rccommended by your cxecutive committce, appears fairly to
meet the scveral requircments of American writers, readers, manu-
facturers, and sellers of books, domestic and foreign, and has the
approval of this league; and our exccutive committee is hereby
instructed to take such action as it may {ind requisile to sccure the
passage of the bill with these amendments,

Resolved, That, recognizing from the history of previous attempts,
and from the statement of the present obstacles, the difficulty of
securing any legislation on international copyright (an undertaking
in which such a variety of interests are involved, and in connection
with which such diverse views are being pressed upon Congress), our
executive committee is hereby authorized, in the event of its proving
tmpracticable to secure the adoption of the bill in the precise form
in which it is now recommended to them, to support on behalf of
the league this bill, or a bill on the general lines of this bill, with
such modifications as may prove requisite to secure the nccessary
Congressional support : Provided, always, That no modifications be
accepted that fail to provide for the printing in this country of
foreign books securing American copyright.

The league, which cordially indorses the pending
bill, embraces the following publishing houses:
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Amer. Pablishing Co. (Frank E. Bliss, president), IHartford, Conn.
Armstrong, A. C., & Son, 714 Broadway, Ncw York.
Alden, John B., 393 Pearl strect, New York,
Appleton, D,, & Co., 1 and 3 Bond strect, New York.
Barnes. A. S., & Co., 11t William street, New York.
Baker & Taylor Co., The, 9 Bond street, New York.
Bowker, R. R,, 330 Pearl street, New York.

Bugbee, David & Co., Bangor, Me.

Carter & Bros., Robert, 530 Broadway, New York.
Cushings & Bailey, Baltimore, Md.

Century Company, 33 LEast 17th street, New York.
Clarke & Co., Robert, Cincinnati, Obhto.

Crowell, T. Y., & Co., 13 Astor Place. New York.
Clark & Maynard, 771 Broadway, New York.

Dutton & Co., E. P., 21 West 23d street, New York.
Ditson, Oliver & Co., Boston, Mass.

Dodd, Mead & Co., 755 Broadway, New York.
Dillingham, G. W., 31 West 23d street, New York.
Estes & Lauriat, Boston, Mass,

Fords, Howard & Hulbert, 30 Lafayette I'lace, New York.
Ilexner & Staadcker, Louisville, Ky.

Gebbic & Co., Philadelphia, Pa.

Ginn & Co., 743 Broadway, New York.

Harper & Bros., Franklin Square, New York.
Hubbard Bros., Philadelphia, Pa.

Holbrook, M. L., 25 Bond street, New York.

Holt, Henry, & Co., 27 West 23d street, New York.
Houghton, Mifllin & Co., Boston, Mass.

International Copyright Association, Boston.

Ivison, Blakeman & Co., 753 Broadway, New York.
Kirchner & Co., Geo., 17 Union Square, New York.
Lovell Co., John W,, 14 Vesey street, New York.
Lothrop & Co., D., Boston, Mass,

Lippincott Co., The J. B., Philadelphia, Pa.

Little, Brown & Co., Boston, Mass.

Lee & Shepard, Boston, Mass.

Lockwood, Geo. R., & Son, 812 Broadway, New York.
Little, J. J., & Co., 10 Astor Place, New York.
Munro, Geo., 17 Vandewater street, New York.
McClurg & Co., A. C., Chicago, 1Il.
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Nims & Knight, Troy, N. Y.

Pomcroy, Mark M., 234 Brondway, New York.

Putnam’s Sons, G. P., 27 and 29 West 23d street, New York.
Phillips & Hunt, Fifth ave. and 2oth street, New York,
Pott & Co., Jas., 14 Astor Place, New York.

Patnam, Davis & Co., Worcester, Masas.

Roberts Bros,, Doston, Mass.

Randolph, A, D, It,, & Co., 48 West 23d street, New York,
Rand, McNally & Co., Chicago, Ill.

Stokes & Bros., I'y A., 182 Fifth ave., New York,
Scribner’s Sons, Chas,, 743 Broadway, Ncew York.

Street & Smith, 31 Rose street, New York.

Sheldon & Co., 724 Broadway, New York.

St. Paul Book & Stationery Co., St. Paul, Minn,

Ticknor & Co., Boston, Mass.

Taintor Bros, & Co., 18 Astor Place, New York.

Trow Printing & Bookbinding Co., New York.

Van Antwerp, Bragg & Co., Cincinnati, Ohio.,

Van Nostrand, D., estate of, 23 Murray street, New York.
Webster, Chas. L., & Co., 3 East 14th street, New York.
Whittaker, Thos., 2 Bible House, New York.

Wood & Co., Wm,, 56 Lafayctte Place, New York.

Wiley, John, & Sons, 15 Astor Place, New York.

White & Allen, g4 Wall street, New York.

Young, E. & J. B., & Co., 6 Cooper Union, New York.

AMERICAN NEWSPAPER PUBLISHERS,

The American Newspaper Publishers’ Associa-
tion, in convention February 13, 1890, adopted the
following resolution :

Resolved, That the American Newspaper Publishers’ Association is
in hearty sympathy with the efforts now being made by American
authors to obtain from Congress a fuller security for literary property,

and we believe the proposed International Copyright Bill to be in
the interest of the national honor and welfare,

THE PRINTERS' UNIONS.
At the Denver session of the International Typo-
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graphical Union, in June, 1889, the following pre-
ambles and resolution were adopted:

Whereas the measure known as the ! Chace International Copy-

right Bill” failed to become a law through lack of consideration
in the Tlouse of Representatives of the Fiftieth Congress ; and

Whereas said bill will be reintroduced in both houses of the Fifty-
first Congress and put upon its passage at an enrly date ; and

Whercas said bill contains a clause which guarantces absolutely
that all books copyrighted in this country shall be printed from type
set within the limits of the United States : Thercfore,

Resolved, That the International Typographical Union heartily
indorscs the ‘‘ Chace International Copyright Bill,” and urges it as a
duty upon subordinate unions and union printers cverywhere to usc
all honorable means to further the passage of said bill.

In accordance with this resolution, over two
hundred local unions, represcnting all sections of
the country and comprising 40,000 members, have
strongly indorsed the pending bill, and have urged
its passage upon members of Congress, through a
committee consisting of John L. Kennedy, De Witt
C. Chadwick, and H. S. Sutton.

THE EMILOYING PRINTERS OF THE UNITED STATES.

At the third annual meeting of the United Ty-
pothete of America, held at St. Louis, Mo., October
8, 9, and 10, 1889, the following resolution was pre-
sented to the convention from the committee on
copyright, consisting of Messrs. Theodore L. De
Vinne, W. J. Gilbert, and P. F. Pettibone, and was

adopted :

Resolved, That the association appoint a delegate to the next meet-
ing of the American Copyright League, to be held in New York
city, and that we here record our approval of the general principle
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of international copyright, and especially of the provision that all
hooks copyrighted shall be printed in the United States.

THE STRONGEST PATENT CLUB IN TIIE COUNTRY.

Nrw YoRrk, ZLebruary 20, 1840,
Resolved, That the Electric Club of New York is in hearty sym-
pathy with the present cfforts of Amcrican authors, publishers, em-
ploying printers, and workmen in the printing trades to obtain tromn
Congress a just reccognition of the rights of intellectual property, and
it hails with satisfaction the prospect of an carly passage of the
Internationul Copyright Bill.

ACTION OF THE CHICAGO COPYRIGHT LEAGUE.

CHuicaco, February 25, 1890.
Resolved, That this mecting unanimously indorses the cfforts of
Congressman George E. Adams of Chicago toward sccuring the
cnactment of the Chace-Breckinridge international copyright bill in
the United States Housc of Representatives, and urges upon Con-
gress the necessity for the immediate passage of said bill.

Among the supporters of this resolution were A,
C. McClurg, Franklin McVcagh, Joseph Kirkland,
David Swing, C. L. Hutchinson, Hobart C. Taylor,
Franklin H. Head, William F. Poole, Marshall
Field, Edward G. Mason, Slason Thompson, and
many others.

THE INTERNATIONAL COPYRIGHT ASSOCIATION OF
NEW ENGLAND. )

The bill was indorsed as follows at the last annual
mceting of this association, composed of authors,
publishers, paper-makers, printers, book-binders, edu-
cators, jurists, professional men, merchants, bank-
ers, and others, including Charles Francis Adams,



INTERNATIONAL COPYRIGIIT. 121

Nathan Applcton, Edward Atlkinson, Georpe
Bancroft, LLdwin Booth, Samucl Bowles, Jonathan
Chace, James Freeman Clarke, Richard 11, Dana,
Bancroft C. Davis, Samucl Adams Drake, Charles
W. Eliot, William Endicott, Jr.,, O. B. I‘rothing-
ham, Joscph R. Hawley, George IY. Hoar, Oliver
Wendell Holmes, John D. Long, Henry Cabot
l.odge, Frederick Law Olmsted, Henry L. Pierce,
Noah Porter, Frederick O. Prince, Alexander H.
Rice, John C. Ropes, IFrancis A, Walker, and hun-

dreds of others.

Resolved, That this association appraves the bill granting copy-
right to forcign authors and artists now before Congress, and warmly
urges its prompt passage, in the interest of the principles of equity
and justice and to the end that our own authors and artists may re-
ceive a proper recognition and reward for their works.

The Washington, D. C,, association and lcading
citizens of St. Louis have indorsed the bill in similar

terms.

CARDINAL GIBBONS ON COPYRIGHT,.

Cardinal Gibbons has written the following let-
ter:

My DEeAR Sir: I desire to say that T am in entire sympathy with
those distinguished authors in the carnest cfforts they are making to
secure from Congress an international copyright law.

Intellectual labor is the highest and noblest occupation of man,
and thers i 10 work to the fruit of which a man has a higher claim
than to the fruit of mental labor. Many authors have reason to
complain in almost the words of the Gospel : ** We have labored and
others have entered into our labors.”

It seems to me eminently just that adequate protection should be
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aflorded to nuthors, so as to recure them agalnst what is concelved to
be a manifest violatiuyg of their rights,
I am, my dear str, yours faitlifully,
James, CARD. GIBRONS,
IFebruary 15, 1890.
Ronert U. Jounson, Esq.,
Sccretary American Copyripht Leaguce,

AN AUTHORITATIVE VOICE FROM THE MEDICAIL
PROFESSION.

January 20, 18qo.

DreAr Sir : Perhaps few persons, certainly none in the medical
profession of this country, could show a record which would better
prove the need of an international copyright than could I. I once
pointed out to a member of Congress in mv library, a copy of one of
my books translated into French, two translations of the same in Ger-
man, onc in Russian, and another work of mine translated into
French. Yor none of these had I ever reccived a cent. Itis true
that two of these translations were authorized by me when my con-
sent was asked, but, of course, it would not have been given without
some financial return to me if the law had been otherwise than it is,
since any one could at will take the book and translate it without the
slightest references to the wishes of theauthor, A great many Ameri-
can medical books have been translated into the European languages
with or without the assent of the authors, but I have never heard
that for any of these did our authors ever receive a peuny, My own
case is, I fancy, the strongest, and I have no objection to your
printing this statement if it will further the purposes of the League.

Yours, very truly,

WEIR MITCHELL.
Seeretary of Copyright League,

New York City.

THE OPINION OF A DISTINGUISHED CONSTITU-
TIONAL LAWYER,

Hon. George Ticknor Curtis, one of the earliest
and ablest advocates of an international copyright
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law, has written the following lctter in support of
the pending bill ;

114 EAST THIRTIETH STRIET,
New York, April 18, 1890,

Drar SIR: . « . It scems to me, as an American author and
a citizen of the United States, in common with many other Ameri.
can authors and cilizens, that our wishes ought to receive carclul
attention at the hands of Congress. It is no longer possible to deny
the justice and cxpediency of an international copyright law, such
as is proposed in the pending bill.  While it will benefit foreign, and
especially English, authors, to American authors it is certain to
operate as a measurc that will sccure to them fruits of their labors
which they arcentitled to enjoy. I have myself failed to receive rev-
enuc from publications that ought to have yielded me revenue in
England as well as in this counlry ; publications of which Inglish
publishers have availed themselves without making me the slightest
remuncration, ‘This wrong can be corrected by Congress for Ameri-
can authors in regard to future publication without the slightest dis-
advantage to rcaders, publishers, bookmakers, or printers, by passing
the pending bill.

I may not have personal infiuence with those who are to decide
this great measure of right and justice, but I feel that T have reason
to do cverything I can in its favor,

Very truly, your obedient servant,
GEORGE TICK: .0oR CURTIS.
RoBerT U, Jonsson, Esq.,
Secretary American Copyright League.,

MR. GLADSTONE’S ATTITUDE.

Mr. Gladstone having been quoted by the op-
ponents of the international copyright bill, not only
as a partisan of the royalty or stamp copyright
scheme, which the friends of the bill strongly oppose,
but also as an opponcent of the bill itself, the secre-
tary of the American Copyright League recently
addressed him a letter of inquiry on the subject, to
which the subjoined reply has been received :
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Housr. or CoMMONS LIBRARY, AMarch 25, 1890,

My DeAr Sir: I sct so high a value upon the recognition by the
United States of the principle of international copyright, a principle
which has been now almost universally adopted 10 Europe, that al-
though I regret some of the provislons of the bill now before Con.
gress, T cannot refuse to express my sympathy with the cfforts which
American authors have so perseveringly made to procure legal pro-
tection for the rights of {orcign aunthors, and my hope that thesc
cfforts may be speedily crowned with success.  Imperfect as the pres-
ent bill is, it will, if I rightly read its provisions, place both Ameri-
can and non-American authors in 8 morc cquitable position than

they have hitherto occupied.
It is quite erroncous to supposc that I have formed any opinion in

favor of the royalty scheme as against this bill,
I remain, my dear sir, faithfully yours,
W. L&, GLADSTONE,
R. U. Jounson, Esq.,
Secretary American Copyright League.

THE MAGAZINES UNANIMOUS.

In response to a circular inquiry addressed to
forty leading monthly periodicals, the following
authorized the use of their names as strongly in
favor of the pending bill. Not onc unfavorable
reply was received :

Atlantic Monthly. Forum,

Andover Review. Magazine of American History.
Art Amateur, Godey’s Lady’s Book.
American Journal of Education. IHome-Maker.

Arena. Hall’s Journal of FHealth.
Book-Buyer. Hamilton Review,

Belford’s Magazine, Harper’s Magazine.

Book Chat. Lippincott’s Magazine.

Century Magazine, Lend a Hand,

Cosmopolitan. Lookout and New England Mag.
Current Literature, azine.

‘* Dixie,” Northwest Magazine.

Dial, New England Magazine.
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New Englander and Yale Review, Popular Science Monthly,

No Name Magazinc, St. Louis Magazine,
North Amcrican Review. Scribner's Magazine,
Our Country llome, St, Nicholas.
QOuting. Statesman,

Political Science Quarterly, Writer.

Frank Leslic's Weekly.

THE VOICE OI' THLE DPRESS.

FFollowing is a partial list of the American news.
papers and weekly periodicals which have given
the proposed copyright legislation cordial support.
Very many others are also known to favor it :

Boston Beacon. Examiner (New York).
Boston Congregationalist, Financier (New York).
Boston Advertiscr. IHarper's Weekly (New York).
Boston Journal. Home Journal (New York).
Boston Journal of Education. Independent (New York).
Boston Herald. Life (New York).

Boston National Journalist. Nation (New York).

Boston Pilot. Observer (New York).

Boston Post. Publishers’ Weekly (New York).
Boston Transcript. Puck (New York).

Boston Traveller. Judge (New York).

Zion’s Herald (Boston). Voice (New York).

New Haven (Conn.) News, Witness (New York).

American Bookseller (New York). New York Commercial Advertiser.
American Economist (New York), New York Courrier des Etats-
American Hebrew (New York). Unis.

Bradstreet's (New York). New York Evening Post.
Christian Union (New York). New York Evening Telegram
Critic (New York), New York Herald.

Current Literature (New York). New York Morning Journal.
Electrical World (New York). New York Mail and Express,
Dramatic Mirror (New York). New York Press,

Epoch (New York). New York Star,

Evangelist (New York), New York Times,
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New York Tribune, Greenficld (Mass,) Gazette and
New York World. Couricr.
Scranton (Pa.) Times. Buffalo Milling World.

Pottsville (Pa.) Evening Chronicle. Buffalo Lumber World.
Bridgeport (Conn.) Standard., Bufinlo Iron Industry Gazette,
Jersey City (N. J.) Iivening Jour- New York Family Story Paper.

nal, New York Golden Hours.,
Newburyport (Mass,) Ilerald. New Hampshire {Kcene, N. 11.)
Springficld (Mass.) Republican, Sentinel,

Pcoria (Ill.) Journal. Binghamton (N. Y.) Republican.
Newark (N. J.) Morning Press.  Jamestown (N. Y.) Journal.
Dayton (Ohio) Herald. Greensburg (Pa.) Press.

Chattanooga (Tenn.) Republican. Des Moines (Towa) Jowa State
Columbus(Ohio) Sunday Morning  Register.

News. Cambridge (Mass.) Tribune,
Springficld (Mo.) Dailyand Week- Cambridge (Mass.) Chronicle,

ly Herald. Columbus (Ga.) Inquirer.
New York Financial Times. Boston Youths’ Companion.
Watkins (N. Y.) Herald. Rochester (N, Y.) Union and Ad.
Chicago National Journalist. vertiser.,
Brookville (Ind.) American. Newark (N. J.) Sunday Call.
Leoti (Kansas) Western Farmer. Memphis (Tenn.) Sunday Times.
Buffalo Courier. Brooklyn Standard Union.
Albany (N. Y.) Times. Kingston (N. Y.) Frecman,
Cincinnati (Ohio) Post, Little Falls (N. Y.) Times.
Springfield (Ill.) Journal. Rochester Post-Express.
Milwaukee (Wis.) Evening Wis- American Rural Home(Rochestcr.)

consin, Erie (Pa.) Herald.

Burlington (Iowa) Hawk-Eye. Erie (Pa.) Morning Dispatch.

Lakewood (N. J.) Times and Friends’ Intclligencer and Journal
Journal. (Philadelphia).

Mcemphis (Tenn.) Commercial.  Golden Days (Philadelphia).

Washington (D, C) National View. National Baptist (Philadelphia).

Boston Courier. ‘Telephone (Philadelphia).
Portland (Me.) Transcript. Philadelphia Inquirer.

Boston Commonwealth. Philadelphia North American.
Buffalo Mercantile Review. Philadelphia Press.

Dayton (Ohio) Journal. Philadelphia Public Ledger.

New York Electrical Review. Watertown (N. Y.) Times.
Cambridge (Mass,) Press. Williamsport (Pa.) Sun.
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Pittsburgh (Pa.) Commercial Ga- Public Opinion (Washington,D.C,).
zcitc. Kate Field's Washington.

New Bedford (Mass.) Duly Mer- Washington (ID. C.) Critic,
cury., Washington (. C.) Livening Star.

New London (Conn.) Morning Richmond ‘['imes.
Telegraph. West Point (Va.) Virgintan.

Newark (N. J ) Daily Advertiser. Danville (Va.) Times,

Lowell (Mass.) Daily Couricr. Wheeling (W. Va,) Letter.

Baltimore (Md.) Sun, Charleston (S. C.) News and
Paterson (N. J.) Press. Couricr.
Wilmington(Del.) Every Evening, Charleston (5. C.) World.
Haverhill (Mass.) Gazette, Columbia (S. C.) Register.
Bridgeport (Conn.) Farmer! Atlanta (Ga.) Constitution.

Harrisburg (Pa,) Morning Call.  Augusta (Ga.) Chronicle.
Pittsfield (Mass.) Evening Journal. Macon (Ga.) Telegraph.

Watcerbury (Conn.) American. New Orleans Times-Democrat.
Utica (N. Y.) Daily Press. Dallas (Tex.) Christian Advocate.
Philadelphia Record. Fort Worth (Tex.) Gazette.
Omaha (Nebr.) Republican. Iouston (Tex.) Post.

Buffalo Tidings. Louisville Courier-Journal.
Baltimore ‘I'clegram. National Publisher and Printer
Winona (Minn) Daily Republican.  (Louisville).

Davenport {Iowa) Democrat. Memphis (Tenn.) Avalanche.
Mandan (N. Dak.) Pioncer. Cumberland Presbyterian (Nash-
Hartford (Conn ) Courant. ville).

Willimantic (Conn.) Journal. Gospel Advocate (Nashville).

New Haven (Conn.) Register, Western Christian Advocate (St.
Our Youth (New York). Louis).

New Orleans(L.a) Daily City Item. St. Louis Republican.

St. Joseph (Mo.) Daily News. Cleveland Leader.

Redfield (S. Dak.) Observer. Baptist Journal and Register (Cin.
Belfast (Me.) Republican Journal.  cinnati).

Portsmouth (N, H.) Daily Prog- Cincinnati Commercial Gazette.

ress. Jackson (Ohio) Herald.
Portland (Mec ) Sunday Times.  Indianapolis Journal.
Providence (R. 1.) Telegram. Indianapolis Sentinel.
Hudson (N. Y ) Daily Register. America (Chicago).
Omaha (Nebr.) Bee. Christian Worker (Chicago).
Pittsburgh (Pa.) Dispatch. Chicago Journal,

Wilkesbarre (Pa.) Record. Chicago Journal of Commerce.



128 TIHHE QUESTION OI' COPYRIGHT.

Chicngo News. Red Wing (Minn.) Republican.
Chicago Standard, Wilmington (Del.) Sunday Star.
Chicago Times. Bradford (I’n,) EKra,
Chicago Indicator, Pitisburgh (Pa.) Post.
Chicago Evening Mail, Wall Street (N, Y.) Daily News,
Chicagro Occident. Hartford (Conn.} Evenlng Post,
Galenn (I11.) Press. Cape Cod {Yarmouthport, Mass.)
Harvard (111.) Independent. Item,
Clearwater (Minn.) Sun.Wave.  Birmingham (Ala.) Age-1{erald.
Duluth (Minn.) Tribune. Deadwood (S, Dak.) Pioneer,
Minneapolis Journal, sSyracuse (N. Y.) Herald.,
Minneapolis Tribunc. Vicksburg (Miss.) I’ost.
St. Paul Pioncer Press. Duluth (Minn.) Herald.
Cedar Rapids (Iowa) Republican, Mt. Joy (Pa.) Herald.
Des Moines (Iowa) Leader, Mcrchants and  Manufacturery’
Burlington (Kansas) Republican.  Journal (Baltitore).
Wichita Fagle, Salt Lake Herald.
Denver (Colo,) Republican., Sioux Talls (S. Dak.) Argus.
Denver (Colo.) Times, Leader.
Banning (Cal.) Herald. Munsey’s Weekly (New York).
Oakland (Cal.) Tribune. Portland (Me.) Press.
Sacramento (Cal.}) Record-Union. Portland (Me.) Express.
San Francisco News Letter, Staunton (Va.) Spectator.
Scattle (Wash.) Journal. Tarboro (N. C.) Southerner,
Seattle (Wash.) Post Intelligencer. Bloomir;rien (111.) Leader.
Troy (N. Y.) Observer. New Aibary (Ind,) Ledger.
Philadelphia(Pa) Taggarts’ Times. I.ev ' ky Gtate  Journal (New-
Detroit (Mich.) Journal. 36ty
Chelsca (Mass.) Gazette. Bsisi,av i (N, Dak.) Tribune,
Springfield (Mass.) New England Chicago Citizen.
Homestead. Lafayette (Ind.) Sunday Times.
Springfield (Mass.) Farm and Wilson (N. C.) Advance.
Home. Arkansaw Traveler (Chicagn).
Springfield (Mass.) Springficld Spirit of the Valley (Harrison-
Homestead. burgh, Va.).
New York American Agriculturist. Paris {Texas) News.
Newton (Mass.) Journal. St. Louis (Mo.) Age of Steel,
The Banner Weekly (New York). St. Louis (Mo.) Critic,
Syracuse (N, Y.) Standard. Anniston (Ala.) Hot Blast,

Norwalk (Conn.) Hour. Henderson (Ky.) Gleaner.
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Colorado Springs Gazetle, Northern  Christlan  Advocate
Leadville (Colo,) Evening Chron-  (Syracuse, N, Y.,).
icle, The Churchman (New York).
l.eadville (Colo.) Herald-Demo- Cincinnati  Journal and Messens
crat, fer.
Buffalo Christian Advocalte. 'T'roy (N. Y.) Catholic Weekly.
Topeka (Kans.) Lance. Racine (Wis.) Slavie,

spokane IFalls (Wash,) Review.,  Winston (N, C.) Western Sentinel.
Rhode Island Democrat (Provi- Boston Morning Star.

dence, R, L), Notre Dame (Ind.) Ave Maria.
Christian  Intelligencer  (New Virginia  City  (Nev.) Lvening

York). Chrouicle.
Weekly Union and Catholic Times New London (Conn.) Day.

(New York), St. Louis (Mo.) Spectator.
Woman's Journal (Boston). Prescott (Arizona) Journal-Miner.

RECAPITULATION,

The intelligent voice of the whole country asks
for the passage of a measure substantially the same
as this; authors, publishers, printers, musical com-
poscrs, colleges, educators, librarians, newspapers,
and magazines join in the prayer. Clay and Web-
ster favored such a thing in the past: Gladstone,
Harrison, Cleveland, and Cardinal Gibbons favor it
to-day. Our term of copyright is shorter than that
sanctioned by the verdict of the civilized world.

Substantially all the world, except Great Britain
and the United States, treat forcigner and citizens
alike in the matter of copyright ; Great Britain per-
mits copyright to forcigners on the same basis as
citizens, if the foreigner be at the time of publication
on British soil ; the Queen is empowered by law to
establish reciprocity with us if we will permit it,
and we stand alone in rejecting and refusing aver-

tures. A hundred international copyright agree-
9
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ments have been signed; the name of the United
States is in no onc of them.

It is shown that an author has a natural exclusive
right to his intcllectual productions: that the com.
mon law of LEngland always rccognized that right,
and that the common law of Amecrica nccessarily
rccognizes that right; that our present procedure
represses authorship by putting the products of the
labor of Amecrican authors into untrammeled com-
pctition with the products of LEnglish labor, for
which nothing is paid; that our present procedure
deprives American authors of the advantages of the
British market ; that our present procedure vitiates
the education and tastes of American youth ; that
our present procedurce bars our pcople from the
benefits of the good literature of England, and that
our present procedure prevents the cheapening of
egood and desirable books in the United States. It
cannot be possible that the American Congress will,
with full knowledge, permit the present procedure
to continue.



VIII.

THE PLATT-SIMONDS COPYRIGHT ACT,
OF MARCH, 189t.

An Act to amend Title Sixty, Chapter Tlhree, of the Revised
Statutes of the United States, Relating to Copyrights.

Be it enacted by the Senate and House of Representatives of the
United States of Amcrica in Congress assembled, ‘That scction forty-
ninc hundred and fifty-two of the Revised Statutes be, and the same
is hereby, amended so as to read as follows @

“* SEC. 4952. ' The author, inventor, designer, or proprictor of any
book, map, chart, dramatic or musical composition, engraving, cut,
print, or photograph or negative thereof, or of a painting, drawing,
chromo, statue, statuary, and of models or designs intended to be
perfected as works of the fine arts, and the executors, administrators,
or assigns of any such person shall, upon complying with the pro-
visions of this chapter, have the sole liberty of printing, reprinting,
publishing, completing, copying, exccuting, finishing, and vending
tlic same ; and, in case of dramatic composition, of publicly per-
forming or representing it or causing it to be performed or repre.
sented by others ; and authors or their assigns shall have exclusive
right to dramatize and translate any of their works for whick copy-
right shall have been obtained under the laws of the United States.”

SEC. 2. That scction forty-nine hundred and fifty-four of the
Revised Statutes be, and the same is hereby, amended so as to read
as follows : _

" SEC. 4954. The author, inventor, or designer, if he be still liv.
ing,? or his widow or children, if he be dcad, shall have the same
exclusive right continued for the further term of fourteen years,

' Omits : ** Any citizen of the United States or resident therein,

who shall be”
P Omits: ‘“ And a citizen of the United States or resident therein,”



132 THYE QUESTION OF COPYRIGIIT.

upon recording the title of the work or description of the article so
secured a sccond time, and complying with all other regulations in
regard to original copyrights, within six months before the expiration
of the first term ; and such persons shall, within two months from
the date of said rencwal, causc a copy of the record thercof to be
published in one or more newspapers printed in the United States
for the space of four weeks,”

SEC. 1. The! section forty-nine hundred and hfty-six of the Revised
Statutes of the United Stales be, and the same is hereby, amended
s0 that it shall read as follows ;

' SEC. 4950. No person shall he entitled 1o a copyright unless he
shall, on or before the day of publication in this or any forcign coun-
try, deliver at the office of the Librarian of Congress, or deposit in
the wail within the United States, addressed to the Librarian of
Congress, at Washington, District of Columbia, a printed copy of
the title of the book, map, chart, dramatic or musical composition,
engraving, cut, print, photograph, or chromo, or a description of
the painting, drawing, statue, statuary, or a model or design for a
work of the fine arts for which he desires a copyright, nor unless he
shall also, not later than the day of the publication theveof in this or
any forcign country, deliver at the office of the Librarian of Con-
gress, at Washington, District of Columbia, or deposit in the mail
within the United States, addressed to the Librarian of Congress, at
Washington, District of Columbia, two copics of such copyright
book, map, chart, dramatic or musical composition, cngraving,
chroma, cut, print or pholograph,’ or in case of a painting, drawing,
statue, statuary, model, or design for a work of the hae arts, a pho-
tograph of the same : Provided, That tn the case of a book, phote-
graph, chromo, or lithograph, the twwo copies of the same required (o be
delivered or deposited as above shall be printed from lype set twithin
the limits of the United Slates, or from plates made therefrom, or
Srom ncgatives, or drawwings on stone made within the limits of the
United States, or from transfers made therefrom.  During the cxist-
ence of suck copyright the importation into the Uniled States of any
book, chromo, lithograph, or photograph, so copyrighted, or any edition
or cditions thereof, or any plates of the same not made from lype set,
negalives, or drasvings on stone made within the limils of the United
States, shall be and ilis heveby, prohibited, except in the cases specified
in paragraphs a12 Lo §10 fuclusive, in scction 2 of the act entitled

' These words replace the words ** or other article,”
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‘An act to veduce the revenue and cqualise the duties on {mports and
for other purposes,’ approved Oct, X, 1390 ; and except in the case of
persons purchasing for nuse and not for sale, who import subject to the
duly thereon, not more than two copics of such book at any one time ;
and except in the case of newspapers and magazines, not containing in
whole or in part matter copyrivhied under the provisions of this act,
unanthorized by the anuthor, which are hereby exempted from prohibi-
fion of tmportation » Provided, nevertheless, T'hat in the case of hooks
in foreign languages, of whick only translations in LEnplish are copy-
vighted, the proliibition of importetion shall apply only to the transla-
tion of the same, and the importation of the books in the original
langruage shall be permitted.”

SEC, 4. That scction forty-nine hundred and Gfty.cight of the
Revised Statutes be, and the same i8 hereby, amended so that it will

read as follows ;
" SEC. 4958, The Librarian of Congress shall receive from the

persons to whom the services designated are rendered the following
fces

“ Iirst. For recording the title or description of any copyright
book or other article, fifty cents.

“Second. For every copy under seal of such record actually given
to the person claiming the copyright, or his assigns, fifty cents.

“Third. For rccording and certifying any instrument of writing
for the assignment of a copyright, one dollar.

“‘ Fourth. For cvery copy of an assignment, onc dollar,

“* All fees so received shall be paid into the Treasury of the United
States : Provided, That the charge for recording the title or descrip.
tion of any article entered for copyright, the production of a person
not a citisen or residend of the United States, shall be one dollar, to be
paid as above into the Treasury of the United States, to defray the
expenses of lists of copyrighted articles as hereinafter provided for.

“And 1t 15 herchy made the duly of the Librarian of Congress to
Surnish to the Sceretary of the Treasury copies of the entries of titles
of all books and other articles swherein the copyright has been com-
pleted by the deposit of two copies of such book printed from Iype set
within the limits of the United States, in accordance with the provis-
tons of this act and by the deposit of two copics of such other article
made or produced iz the United States » and the Secretary of the
Treasury is hereby divected to prepare and print, at intervals of not
more than a week, catalogues of such litle-entries for distribution to
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the collectors of customs of the United States and to the postmasters
of all post-offices veceiving foreiygn mails, and such weekly lists, as
they are deened, chall be furnished to all partics desiviug them, at
a sum not exceeding five dollars per annum ;) and the Secretary and
the Postmaster~General are hervehy empowered and rvequirved to make
and enforce such rules and rvegulations as shall prevent the imporia-
tion into the United States, except wpon the conditions above specified,
of all articles prohibited by this act.”

Stc, 5. That section forty-nine hundred and fifty-nine of the
Revised Statutes be, and the same is hereby, amended so as to read
as follows

"“SEC. 4959. The proprictor of cvery copyright book or other
article shall deliver at the office of the Librarian of Congress, or
deposit in the mail, addressed to the Librarian of Congress, at
Washington, District of Columbia,! a copy of every subsequent edi-
tion wherein any substantial changres shall be made @ Provided, hozo-
cver, That the alterations, rvevisions, and additions made to books by
Soreign anthors, heretofore published, of which new editions shall
appear subscquently to the taking cffect of this act, shall be held and
deemed capable of being copyrighted as above provided for in this act,
unless they form a part of the serics itn course of publication at the
time this act shall take cffect.”’

Stc. 6. That section forty-nine hundred and sixty-three of the Re-
vised Statutes be, and the same is hercby, amended so as to read as
follows :

'*Sec. 4903. Every person who shall insert or impress such
notice, or words of the same purport, in or upon any book, map,
chart, dramatic, or musical composition, print, cut, engraving, or
photograph, or other article, for which he has not obtained a copy-
right, shall be liable to a penalty of one hundred dollars, recoverable
one-half for the person who shall sue for such penalty and one-half
to the usc of the United States.”

Stc. 7. That section forty-nine hundred and sixty-four of the
Revised Statutes be, and the same is hereby, amended so as to read
as follows :

‘“ SEC. 4964. Every person, who after the recording of the title

' Omits @ within ten days after its publication, two complete
printed copics thereof, of the best edition issued, or description or
photograph of such article as hercinbefore required, and ”
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of any book and the depositing of two copics of such bnok, ns pro-
vided by this act, shall, contrary to the provisions of this act, within
the term limited, and without the consent of the propictor of the
copyright first obtained in writing, signed in presence of two or
more witnesses, print, publish, dramatize, translate, or import, or
knowing the same to be so printed, published, dramatized, translated,
or imported, shall scll or exposc to sale any copy of such book, shall
forfeit cvery copy thereof to such proprictor, and shall also forfeit
and pay such damages as may be recovered in acivit action by such
proprictor in any cow b of competent jurisdiction,”

SeC, 8, That scction forty-nine hundred and sixty-five of the
Revised Statutes be, and the same is hereby, so amended as to read
as follows

““Sec. 4965, If any person, after the recording of the title of
any map, chart, dramatic or musical composition, print, cut, cugrav-
ing, or photograpl, or chromo, or of the description of any painting,
drawing, statue, statuary, or model or design intended to be per-
fected and executed as a work of the fine arts, as provided by this
act, shall within the term limited, contrary to the provisions of this act,
and without the consent of the proprictor of the copyright first ob-
tained in writing, signed in presence of two or more witnesses, cii-
grave, ctch, work, copy, print, publish, dramatize, translate, or
import, cither in whole or in part, or by varying the main design
with intent to evade the law, or, knowing thc same to be so printud,
published, dramatized, translated, or imported, shali scll or expose
to sale any copy of such map or other article as aforesaid, he shali
forfeit to the proprictor all the plates on which the same shall be
copied and every sheet thereof, either copied or printed, and shall
further forfuit one dollar for every sheet of the same found in his
possession, either printing, printed, copied, published, imported,
or exposed for sale, and in case of a painting, statue, or statuary,
he shall forfeit ten dollars for every copy of the same in his pos-
sesston, or by him sold or exposed for sale; one-half there-
of to the proprietor and the other half to the use of the United
States.”’

SEC. 9. That section forty-nine hundred and sixty-seven of the
Revised Statutes be, and the same is herchy, amended so as to read
as follows :

" SEC. 4907. Every person who shall print or publish any manu-
script whatever without the consent of the author or proprictor first
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obtained,! shall be lable to the author or proprictor for all damages
accasioned by such injury.”

Sre, 10, ‘That section forty-nine hundred and scventy-one of the
Revised Statutes be, and the same is herehy, repealed.”®

SEC, 11, That for the purpose of this act each volume of a book
118 twe or riore volumes, when such volumes are published separalely
and the first one shall not have been issued before this act shall take
cfJect, and cack number of a periodical shall be considercd an inde-
pendent publication, sulject to the form of copyrighting as above,

Ste, 12, That this act shall o into cffect on the first day of July,
anne Domini eighteen hundred and ninely-one.

SEC. 13. Zhat this act shall ondy apply to a citizcen or subject of a
Jereisn stale or nation when such forcign stale or nation permits to
cttisens of the United States of Ameriea the benefit of copyright on
stbstantially the sume basis as its own citisens ; or when such forcign
slate or nation is a party to an international agreement which provides
Jor reciprocity in the granting of copyright, by the teoms of whick
agreement the Uniled States of America may, at its pleasure, become a
party to such agreement.  The cxistence of either of the conditions
aforesaid shall be determined by the President of the United States by
proclamation made from time to time as the purposes of this act may
reguire,

The following are the sections of the Tariff act
bearing on the bill ;

512. Books, engravings, photographs, bound or unbound, etch-
ings, maps, and charts, which shall have been printed and bound or
manufactured more than twenty years at the date of the importation,

513. Books and pamphlets printed exclusively in languages other
than English ; also books and mnsic in raised print, used exclusively
by the blind.

514. Books, engravings, photographs, etchings, bound or un-

' Omits o *“if such author or proprietor is a citizen of the United
States, or resident therein,”

* SEC. 4971 is as follows : ‘* Nothing in this chapter shall be con-.
strued to prohibit the printing, publishing, importation, er sale of
any book. map, chart, dramatic or musical composition, print, cut,
engraving, or photograph, written, composed or made by any person
not a citizen of the United States nor resident therein.”
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bound, maps and charta imported hy authority or for the usc of the
United States, or for the use of the Library of Congress.

s15. BDooks, maps, lithographic prints and charts especially im-
ported, not more than two copies in uny one invoice in good faith,
{or the use of any socicty incorporated for educational, philosophical,
literury, or religlous purposcs, or for the encourngement of the fine
arts, or for the use or by order of any college, academy, school, or
seminary of learning in the United States, subject to such regrulations
as the Sccretary of the Treasury shall prescribe,

610, DBooks, or librarics, or parts of libraries and other houschold
cffects of persons or families from foreign countries, if actually used
hy them not less than onc year, and not intended for any other per-
son or persons, nor for sale.

(In the text as above given, the changes fiom the existing law are
printed in italics, and the omissions are specified in the foot-notes.)

NoTE.—Scction 4953 of the Revised Statutes, which prescribes
twenty-cight yearsas the first term of copyright, being left unchanged,
Is not given in the present act,  IFor its wording, sce text of the
Act of 1870, p. 108.



IX.

ANALYSIS OF THE PROVISIONS OF
THE COPYRIGIIT LAW OF 1891.

THE purport of the Chace-Breckinridge-Adamss
Simonds-Platt Copyright Act may be bricfly sum-
marized as follows:

A.—Works of Literature.

1. Copyright is granted to authors, whether res.
ident or non-resident, for a term of twenty-cight
ycars. A further term of fourtcen ycars (making
forty-two years in all) is granted to the author if at
the expiration of the first term he is still living, or
to his widow or children if he be dead. Unless the
author survive the first term or leave widow or
children, the copyright is limited to twenty-eight
years.

2. It is made a condition of such copyright for
all authors, whether resident or non-recsident, that
all the editions of the works so copyrighted must
be entirely manufactured within the Unit :d States;
the term including the setting of the type, as well
as the printing and binding of the books.

This provision was instituted in the new act at the
instance of the Typographical Unions, and was in-
sisted upon by them as essential. The Unions were
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under the apprchension that if international copy-
right should be cstablished without such condition
of Amecrican manufacturc, a large portion of the
book manufacturing now done in this country would
be transferred across the Atlantic, to the injury of
American type-sctters and printers, and of the other
trades employced in the making of books.

3. IFor a non-resident author, the further condi.
tion is attached to his American copyright that the
country of which he is a citizen shall concede to
American authors copyright privileges substantially
cqual to thosc conceded by such forcign state to
its own authors.

4. It is also made a condition (applying to both
resident and non-resident authors) that the book
sccuring American copyright shall be published in
the United States not later than the date of its pub-
lication in any other country. Under the British
act now in force, the works of British authors must,
in order to preserve their British copyright, be pub-
lished in Great Britain not later than the date of
their publication in any other country. It will,
therefore, be necessary for English authors to make
arrangements with their English and Amcrican pub.
lishers for a simultancous dale of publication for
both sides of the Atlantic.

With the present facilities for the manifolding
and typewriting of manuscripts, for the transmit-
ting across the Atlantic in a week's time advance
proofs or advance sheets, and for making final
arrangements by cable, there need be, for the great
majority of books likely to be reprinted, no material
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difficultics in the way of sccuring this simultancous
publication.

The provision was believerd by many to be an
essential part of the condition that all cditions of
books sccuring an Amcrican copyright must be
manufactured in this country. It was argued
that, if a term of twelve months or of six months
were to be allowed to a foreign anthor within
which to complcte arrangements for his American
cditions, the importation of the forcign cditions
during such term must be cither prohibited or
permitted, In the former case, American readers
might, for an indecfinite period, be prevented from
sccuring any copics at all of new English books, a
delay which would certainly bring about popular
indignation. In the sccond case, the American
market could be to some extent supplicd with Eng-
lisl: editions beforc any American cditions were 1n
rcadiness, and by the time the English author was
rcady to sell his American copyright, he would find
that such copyright possessed very little market
valuc.

The status of the foreign book during such inter-
regnum must in any casc be an anomalous onc, and
would be likely to cause complications.

The asscrtion has been made that the provision
for simultancous publication was inscerted by the
publishers with the malicious purpose of prevent.
ing the less known British authors, who might not
be in a position to make advance arrangements for
their American editions, from securing under thic

act any American copyright.
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It is evident, howcver, that the publishers who
were interested in framing the bill were not ac.
tuated by any such Machiavcllian intentions, It
had been made clear that international copyright
was expected to prove a business advantage to all
the legitimate publishers engaged in reprinting
inglish books, for the simple reason that larger
profits could be sccured by controlling the market
for authorized cditions (cven when these were sold
at the lowest popular prices) than by dividing the
market with a number of unauthorized cditions,
This being the case, it was of course to the interest
of the publishers to secure the protection of Ameri-
can copyright for as many forcign works as possible,
and the throwing over of any books to the un-
authorized rcprinters would entail loss upon pub-
lishers as well as upon authors. .

It was, however, the belief of the publishers, in
accepting this provision with the other typograph-
ical conditions, that there nced be no difficulty in
arranging to protect the works of new authors as
well as those of the well-known writers.

[t scems probable, also, taking into account all
the considerations, that the provision for simultane-
ous publication is unavoidable as long as the other
restrict ons in the act are retained.  When these can
be spared, the International Copyright Law of the
United States can properly be brought under the
provisions of the Berne Convention.

5. The regulations previously in force for making
the catrics of copyright are continued, and two
copies of the book, together with onec copy of its
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printed title-page, are to be delivered, on or before
the day of publication, at the office of the Librarian
of Congress, together with a fee for the entry of the
title, such fece being, in the casc of an American
author, fifty cents, and in the case of a forcipn
author onc dollar.

0. While the importation, during the existence of
the American copyright, of editions of the books so
copyrighted, whether the authors of the same be
American or foreign, is prohibited, the importation
of such books is permitted to the extent of not to
cxceed two copics in any onc invoicce, said copics
being certified to be * for usc and not for sale.”
Buycrs of forcign books which have secured an
American copyright, who may prefer for their libra-
ries the foreign cditions of such books, are, under
this provision, cnabled to import, cither direct or
through an importer, not to excced two copies of
such editions, This provision apparently permits the
importation (not exceeding two copics in any onc
shipment) of unauthorized as well as of authorized
forcign cditions of books which have been copy-
righted in the United States.

7. Forcign periodicals of which there are no
American cditions “printed from type set in the
United States,” cannot secure for their contents an
American copyright. Theimportation of such peri-
odicals is left unrestricted, except for such numbers
as may contain unauthorized reprints of material
which has alrecady in somc other form secured an
American copyright.

An English author who copyrights and publishes
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in the United States a volume, some chapters of
which have previously been printed in an English

magazine, will probably not be in a position to pre-
vent the reprinting in the United States of an un.

authorized issuc of the material contained in such
chapters. IFor this portion of his volume no Amer-
ican copyright can, under the present act, be secured.
In casc all the chapters in the volume have alrcady
appceared in a forcign periodical, its American copy-

right has probably been forfeited.
8. IFor the purpose of enforcing the prohibition

of the importation of cditions of books sccuring
American copyright, wecckly lists of the books of
which the copyright has been completed are to be
furnished by the Librarian of Congress to the
Sccretary of the Treasury, and by the Secretary to
the various customs officers concerned.

The non-importation provision makes the status
of books by foreign authors, which have secured an
American copyright, practically identical with that
herctofore in force for copyrighted American works,
the importation of foreign editions of which has
of necessity always been prohibited. The whole
theory of copyright rests on the exclusive control
by the author of a specific territory. An author to
whom, under domestic or international law, such a
control has been conceded, has something to sell
for which he can convey a clear title, and for which,
therefore, he is in a position to secure a price rep-
resenting the full market value of his production.
An author who can convey to his publisher, in place
of an exclusive territory, only the right to compete
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with an indefinite number of other publishers of the
same worl, has no real “ copyright ” to scll, and the
compensation that he can sccure will be of necessity
comparalively inconsiderable.

The so-called Sherman amendment, which wag
discussed at some length during the consideration
of the present act, authorized the itmportation of
forcign cditions of works by forcign authors sccuring
Amecrican copyright. It was finally rcjected on the
scveral grounds: that it was incompatible with the
other sections of the act, which provided for the
American manufacturc of all books securing Ameri-
can copyright ; that it was inconsistent with the
purposc of the act to place on a uniform status all
books copyrighted here, whether of American or
forcign origin; and that it was inconsistent with the
cssential condition of ¢ copyright,” which stands for
an cxclusive right to the “ copy " for a specific ter-
ritory and for a specific term. The opponents of
the amendment cited, as an instance of territorial
copyright, the case of the authorized Tauchnitz and
Asher editions of the books of British authors,
which, while copyright on the continent, would, if
imported into Great Britain, be infringements, and
the importations of which into Great Britain had,
therefore, always been prohibited.

The Sherman amendment, in its original form,
authorized the importation of foreign editions of
books by American as well as by foreign authors, and
did not even stipulate for the permission of the
authors; and inthis form it would of necessity have
rendered null and void domestic as well as inter-
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national copyright.  While such a result was doubt-
less not the intention of the mover, Senator Sher-
man of Ohio, or of Scnators Hale, Plumb, Carlisle,
Danicls and the others who supported him, this
original amendment was actually carried in the
Scnate by a vote of 25 to 24. It was rescinded
three days later, after its actual purport had been
made clear by outside criticism. In its corrected
shape, in which it authorized the importation of
forcign cditions of books by forcign authors only,
it was finally dcfeated by the vote of 21 to 28, The
whole cpisode was a noteworthy instance of slovenly
and hap-hazard legislation.

0. The forcign author possesscs under the act the
same control over translations of his books as has
previously been possessed by the American author,
and such translations can hercafter be issucd only
under his authorization. This provision gives,
namely, to German and French authors the control
of the issuc in this country of English versions of
their books, and to English authors a similar control,
not only overa reprint in English, but over onc
made, for instance, in German. There is, however,
no prohibition of the importation of an edition of a
book printed in a language other than that in which
it has secured its American copyright.

b —Works of Art.

Foreign artists and designers are accorded the
same term or terms of copyright as those given to
foreign authors (and to domestic artists).

The condition of American manufacture is at-

tached to the copyright of reproductions in the
10
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form of chromos, lithographs, or photographs,
Amcrican manufacture was, however, not made a
condition of the more artistic forms of reproduc.
tions, and forecign artists arc, therefore, now in a
position to control the American copyright of cn-
gravings or photogravures of their productions,
whether these engravings, ctc,, are** manufactured ”
in Europe or in the United States. This provision
is held by the artists and art publishers of IFrance,
who have in the past years suffered scverely from
American * appropriations”’ of thecir productions,
to be of special importance.

C.—Music.

Musical compositions by foreign composers arc
accorded the same terms of American copyright as
those given to American compositions, and for pro-
ductions of this class American manufacture is not
made a condition of the copyright.

The condition of reciprocity applies to the copy-
right of both music and art.

The act goes into effect July 1st, 1891, but its
provisions become actually operative between the
United States and any foreign statc only when the
president has made announcement, by proclama-
tion, that the necessary conditions of reciprocity
have been fulfilled by such state.

‘The above suggestions concerning the purpose
and probable operation of the provisions of the new
act are submitted with all deference to the opinions
of better authorities, and will very probably be
subject to correction in one respect or another after
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the act has come into cffect. It is very probable
that some questions will arise which cannot be def.
initcly scttled without the interpretation of the
courts.
G. . P.
Muarch 25, 189,



X,

LEXTRACTS IFROM TIIE SPEECIHES OF
SENATORS PLATT AND LEVARTS,
IN THLE COPYRIGHT DEBATIE IN
TIIE SENATL.

Icbruary 10, 18g1.—MR. PLATT, in calling up
the Copyright Bill, said: ** Mr. President, I do
not wish to take the time of the Senate in any
lengthy cxplanation of this bill. We have now
waited fifty-three ycars for this moment, when an
international copyright law could be enacted.  FFif-
ty-three years ago, [Henry Clay made a report which,
i the estimation of thoughtful men, thoroughly
demonstrated not only thc expediency, but the
duty of extending the right of copyright to forcign-
crs by the passage of an international copyright law.

“I will simply say that the bill proceeds upon once
broad fundamental principle, and that is that what
a man fashions by his brain, his genius, his imagina-
tion, or his ingcnuity is property, just as much
as what he fashions by his hands, or acquircs by
manual or other labor; and that, being property, it
should be property the world over, and should be
recognized as such. If an American writes a book,
the right to publish that book should be recognized
as propcrty not only in this country, as it now is
under the Constitution, but as property everywhere.
If a citizen of another country writes a book, the
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right to publish that book should be as much
property in this country as in his own country.

“That is the broad principle on which this bill
rests—the protection of property, for which gov-
ernments arc instituted, ‘The principle has been
recognized in the case of patents, and not a little of
the growth and prosperity of the country is duc to
the fact of the recognition by this government, that
a forcigner who invents a new machine or discovers
a new process shall be entitled to sccure a patent
for the same in this country.

“The Constitution puts authors first, in saying
that Congress may sccure to them exclusive rights;
it puts them before inventors; but the legislation
of the country has extended the provisions of the
Constitution in the matter of inventions very much
further than it has in the matter of authorship, and
those who come in under the generic term of
authors.

‘“[ believe mysclf no mcasure before this Congress
is so calculated to enhance not only the intellectual,
but the material growth of this country, as this
copyright bill, and I trust it will pass without
amendment.

“ As I said, we have waited fifty-threce ycars for
this opportunity, and this opportunity may be
wholly lost if at this timc amendments should be
pressed in the Senate.

‘“I do not know that I should call this a perfect
bill, but it is a bill which has had long considera-
tion by committees of the Scnate and of the House
of Representatives. It comesto usfrom the House,
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and now is our opportunity to obtain the passage of
such a law. If there is anything in it which nceds
further examination, which would call for further
legislation, thc way for the pceople who desire
international copyright to obtain it is to pass this
bill while we have the opportunity to pass it, and to
establish the principle of copyright in this country
for alicns, and copyright in ILurope for Americans.
Then, if the provisions of the act may be found to
nced modification, you can trust to the future that
justice will be done.” . .

February 14.—Mr. Platt said (replying to Mr.
Allison and Mr. Sherman):

“The fundamental idea of a copyright
is the exclusive right to vend, and the prohibition
against importation from a foreign nation is ncces-
sary to the cnjoyment of that right. It is the right
to vend within the country where the copyright
is granted that gives value to the work of the
author. . . .

“1 was saying that thc very essence of copyright
is the privilege of controlling the market. That is
the only way in which it can be rcached; it is the
only way in which the right can be vindicated ; it is
the only way in which a man’s propertyv in the work
of his brain, or his imagination, or his genius, can be
assured. I am sorry to say that I apprehend a good
deal of this contention arises from the lack of a
desire to protect a man in that species of property ;
and I am afraid the idea, so prevalent, and so in-
creasing in the country in these days, that property
rights generally are not so very sacred, has to
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some extent affected the consideration of this sub.
ject.

“ Of course the right is exciusive. It is exclusive
in this country under our laws, and it is exclusive in
cvery country which has copyright of any kind,
national or international. ‘The man who has a
copyright in Lngland, and also in Germany, cannot
import his books from Germany into LEngland, or
his engravings from Germany into England, unless
he be the proprictor in England of the copyright ;
nor can the English proprictor of the copyright
cxport his books, his engravings, or whatever be the
subject of his copyright into Germany unless he is
the proprictor of the copyright in both countries.

“’There, of course, the consent of the proprictor
is not required; but without the consent of the
proprictor of the copyright, whether he be the
publisher himself, or whether the person to whom
the author has transferred his right is the publisher,
cxportation and importation are prohibited. The
right is exclusive, and it must be. It is in the
cssential nature and characteristic of the property
that it should be thus protected. Why should not
a man’s property in his work be protected? Why
should anybody want to import from a foreign
country a work when the United States has given
to the person of this country its sole market for the
work ?

“ Mr. President, I insist that geographical divis-
jons ought not in any way to affect the question of
copyright., Having once laid the foundation, that
it rests upon the essential and inherent right of a
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man to be protected in his property, it does not
make any difference whether the owner of it be an
American or a forcigner.  If the author or the artist
in this country, being an American citizen, is entitled
to be protected in the reproduction of his work in
this country, there is nothing in the fact that a sea
divides us from another country which would war-
rant us in saying that our country should have a
right to appropriate the work of the foreign au-
thor or of the foreign artist. It is appropriation
that pcople are after when they seek to limit copy-
right to a single country, and to the citizens of a
single country.”

Iebruary 10—Mr. BEvarts said, referring morc
particularly to the Sherman amendment:  Mr.
Prestdent, I rise for the purposc of speaking to the
amendments proposcd, but I will submit a few ob-
servations brought out by the treatment given to this
subject by the Senator from Ohio (Mr. Sherman).

“The Scnator scems to misconceive the nature of
copyright or patent protection.

“We perfectly understand it in our application
under our Constitution and our laws to the copy-
rights and the patent rights which we grant here to
our citizens. It hasnothing to do with the question
whetl.cr there should or should not be any profit or
tax of importation or otherwise, or any excise upon
printing books which may fall under this or that
interest of Congress in its revenue system.  So it is
in regard to any foreign patent or any forcign authov.

“The sole question for us is what we shall Jo
concerning something which is the cssential naturc
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of copyright and patent protection, namely, monop-
oly. It docs not touch the question whether there
shall be taxation here or there on the general prop-
erty of the country, or on genceral importations into
the country. It is this onc direct propo:’ ion, as
correctly expressed in the Constitution as the most
carcful phrase that could be adopted. It is to c¢n-
courage these advantages to the world, that is, this
world of ours, in this country, so that we can draw
into the service of the community what is, as orig-
inated, the private possession of inventors and writ-
crs.

“Tt is a monopoly with them before they make
their composition or invention open, and it is simply
a contract which has been thought wise for the
public welfare that we shall say to the author or
inventor, ‘for a limited pcriod you shall have a
monopoly undcr certain conditions of public usce
while your monopoly exists, and afterwards it shall
be free.’

“So no confusion of idcas should be introduced
into this debate, based on the fact that we are now
proposing to make the same trcaty of monopoly
with a foreign author that we make habitually with
our own authors. We have led the way, in regard
to patent rights, by which we have drawn into the
advantage of this country patent inventions upon
the principle of monopoly cquivalent to our own:
and the question then as to whether we should be
at liberty to import also the manufactured inven-
tions on a duty or because one would like to have
an article that was made by a Shefficld manufacturer
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instead of by a Lowell manufacturer is wholly out.-
side of the question of monopoly.

“It has no proper application to the case. It is
an invasion of the principle. If you do not wish to
give a monopoly then do not give it, but do nol say
with one word, ¢ we give you a monopoly, provided,
howcever, that such monopoly can be evaded by the
importation of manufactures produced abroad.””

PUBLISIHERS AND THIS COPYRIGIT BIILL.

The passage on the last day of Congress of the
International Copyright Bill was preceded by an
interesting debate in the Senate over the report of
the Conference Committce. Apropos of the charges
that the bill contained undue restrictions by reason
of *“‘the greed of the publishers,” it is interesting to
rcad the remarks on this point of Senator Platt and
of Scnator Hiscock, who were botlh members of
the Senate Conference Committee.

According to the report of the debate in the Con-
gresswonal Record, Scenator Platt said :

“ I think the Senator from Declaware hardly does
the publishers of this country justice in the state-
ment which he has just made. I think, so far as the
publishers are concerned, they would be willing, and
have been willing, to accept a good many modifica-
tiors of the bill; but the people who do the work,
the printers, have insisted, and I think with a great
deal of justice, that if we are going to allow to a
foreigner the exclusive market for his work we
ought at least to couple with it a provision that the
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work shall be donc in this country, inasmuch as,
practically, if an American goces abroad to obtain a
copyright in a forcign country the work on his book
will be done in that country.”

Scnator Hiscock said (also in rer . Senator
Gray):

“ The Senator certainly should not insinuate in any
way, or charge that as against the proposition we
have been pressed by the publishers, or that they
have thronged the lobby in opposition to it. 1 say
to him that in my opinion that thc proposition
(7. e, the Sherman amendment) will be entirely

acceptable to the publishers. U here 1 an
intcrest that is entitled to 1 on this
grecat question, the printers: ~ been
heard. In their judgment a O pass
here, the cffect of which mige or the
publication of books, cither ot 'y or of

forcign authors to be sold here, to .ngland, Ger-
many, France, or the islands of the sca.  The argu-
ments which they have urged against it, the necessi-
tics which they have urged, were controlling upon
the House conferces, and 1 do not hesitate to say
that they have controlled my action in this matter.
Do not lay it, thercfore, to the publishers ; they may
be eliminated; and place the blame, the fault, if
there ts any, precisely where it belongs. I do not
believe it to be a fault, or that they are to blame
for it.”

This evidence from the two men who were best
acquainted with the facts shows clearly the real
attitude of the publishers in relation to the bill.
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Adams,
Allen, Mich.
Andrew.
Arnold.
Atkinson, W, Va,
Jaker.
Banks.
Bartinc.
Bayne.
Beckwith,
Belden.
Belknap.
Bingham,
Boothiman,
Boutelle.

Breckinridge, Kv.

Brosius.
Brunner.
Buchanan, N. |,
Burrows,
Burton.
Butterworth.
Bynuin.
Caldwell.
Campbell,
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Caswell.

Cheadle.

Nays,
Abbolt,
Atkinson, Pa.
Barnes.
Bergren.
Bland.
Blount.

Breckinridge, Ark.

Brewer.,
Brickner,
Brookshire.
Brown, Ind,
Buchanan, Va,
Candler, Ga,
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Clements.
Cobb.
Cooper, Ind,
Crisp.

De Lano.
Dibble.
Dockery.
Dolliver.
ILdmunds.
Enloe.
Finley,
I'lick.
Forman.
I'orney,
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VYeas.
Chieatham.
Chipman,
Clancy.
Clark, Wyo.
Cogswell.
Coleman,
Comstock.

Cooper, Ohio,

Covert,
Craig.

Culbertson, Pa.

Cummings.
Cutchceon,
Dalzell.
Dargan.
Darlington.
Dingley.
Dorscy.
Dunnell.
Dunphy.
Lvans,
Farquhar.,
Fitch.
Flower,

Geissenhainer.

Gibson,
Greenhalge.,
Grout.
Hansbrough.
Harmer,
Hemphill,
Hermann.,
Houk,
Ketcham.
Kinsey.

La Follette.
Laidlaw.
Langston,
Lansing.

Nays,
FFowler.
Gost,
(ioodnight,
[lare.
llatch,
Haupen.
Iays, Towa,
IHaynes.
[Teard,
Henderson, T,
Henderson, Towa,
lenderson, N, C.
[erbert.
Holman,
Hooker.
Kelley.
Kerr, Iowa
Kilgore.
Lacey.
Lane.
Lanham.
L.ester, Va,
Mansar,
Martin, Ind.
Martin, Texas.
McClellan.
McCreary.
McMillan.
McRae.
Mills.

Montgomery.

Moore, Texas,
Morrill.

Norton.
Oates.
O’Ferrall.
O’Neill, Ind.
Owens, Ohio.
Paynter.

157



158

Yeas.
L.awler,
I.aws,

I.cc.
Lester, (i,
Lodge.
Majner,
Maish.
McAdoo.
McCarthy.
McComas.
McDuflie.
McKenna.
McKinley,
Milcs.
Miller.
Mofhitt,
Moove, N. II.
Morcy.
Morrow.
Morse,
Mudd.
Mutchler.
O’'Donnell.
O’Neil, Mass.
O’Ncil, Pa,
Osborne.
Owen, Ind.
Payne.
Penington.
Post.
Price.

"uackenbush.

nn.
dall.
- ellly.
eyburn,
Rusk,
Russell.
Sawyer,

TIE QUESTION OF COI'YRIGIHT.

Nays,
I’ayson,
I'eel.
Perkins.
Perry.
Peters.
Picrcee.
Ray.
Reced, Towa,
Richardson.
Rockwell,
Rogrers,
Sayers.
Skinnecr,
Smith, IlJ.
smith, W, Va,
Springer.,
Stewart, Texas.
Stone, Ky.
Sweney.
Taylor, Ohio.
"Thomas.
Turncer, Ga.
Wheeler, Ala,
Whitelaw,
Whiting,
Wike.
Williams, 1l
Wilson, Mo.

Republicans 25, Democrats %o,

in all gs.
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Veas.
Scull.
Sherman,
Shively.
Simonds,
Smyser,
Snider.
Spinola.
Hpooner,
Stephenson,
Stewart, Vi,
Stivers.
Stone, Pa.
Sweet.,
Tarsncy.
T'aylor, Tenn,
Taylor, Ohio.
Townsend, Colo.
Townsend, Pa,
Tracey,
‘Tucker,
Vandever.
Van Schaick.
Vaux.
Waddill.
Wade.
Walker.
Wallace, N. VY,
Wiley.
Willcox.
Williams, Ohio.
Wilson, Wash.
Wilson, W, Va,
Yoder.

Republicans 96, Democrats 43,

in all 139,



VOTE IN THE SENATE MARCH 4, 189,
BY WHICH THE COPYRIGHT BILL

WAS PASSED.

(AT 2 O'CLOCK IN THE MORNING.)

Yeas. Nays,
Aldrich, Bate.,
Allen, Berry.
Chandler. Call.
Dawes. Carlisle,
Dixon. Casey.
Dolph. Coke.
Edmunds. Cullom.
Farwell. Daniel.
Frye. Faulkner,
Hawley. Gorman,
Hiscock. Gray.
Hoar. Ingalls.
Jones of Nevada. Kenna.,
McMillan, Morgan.
Morrill. Pettigrew,
Pasco.* Plumb.
Pierce. Ransom.
Platt. Sherman,
Sawyer, Walthall.
Shoup. Republicans 6, Democrats 13,
Spooner. in all 10.
Stanford.

Stewart,

*Voted first with the opponents: then changed his vote for
the purpose of moving reccusideration.
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Yeas.
Warren,
Washburn.
Wilson of Iowa.

Wolcott.
Republicans 26, Democrats 1,

in all 27.
It
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RESULTS OF THE COPYRIGHT LAW.

Reprinted from the #orum for January, 1894.

THE Copyright Act which became law March 4,
1891, and the provisions of which went into effect
July 1st of the same year, did not constitute a new
statute, but comprised simply amendments to cer-
tain sections of the statute relating to copyright,
which had been in force since July, 1870.'

It is not practicable to state with precision what
the effects of the law have been during the three
years of its operation, as there is a lack of trust-
worthy statistics concerning literary or publishing
conditions either for the period prior to the act or
for the present time. In arriving at any approxi-
mate estimate of these effects, it is in order, I judge,
to consider: first, the results secured by auihors,

1 The most important changes in the law (omitting from present
consideration a few matters of technical detail) were as follows.
First ; Its provisions, previously limited to the works of authors
(under which term I include for convenience artists and composers)
who were ** residents of the United States,” were extended to cover
the productions of non-residents on condition that such non.resident
author was a resident of a country which should concede to American
authors similar privileges. Second : All editions of the works copy-
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American or foreign; second, the results for Ameri-
can readers; and, third, the effect on American pub-
lishing conditions.

The most important results of the new ropyright
policy are naturally to be looked for in the literary
relations between the United States and Great Bri-
tain, relations which the supporters of international
copyright naturally had particularly in view.

Before the Copyright Act, the more reputable of
the English publishers who were not willing to
“ appropriate” American books were deterred from
arranging for authorized editions by the certainty
that, if the books found favor with the English pub-
lic, “ piracy "’ editions would promptly appear. The
appearance of many American titles in the lists of
the leading English publishers, and the increased
importance of the publishing done by American
firms through their branch houses in London, are
evidence that satisfactory arrangements with Ameri-
can authors are now being made, and that there
must be a substantial increase in the returns from
their English editions. It is probable, nevertheless,
that these English returns are less considerable than
were hoped for. Certain authors who have assumed
righted must be entirely manufactured in the United States. This
provision imposed a new restriction upon Awmerican authors, who had
previously been at liberty to have their books manufactured on either
side of the Atlantic. Third : The book, to secure American copy-
right, must be published in the United States not later than the date
of its publication in any other country., The provisions of the act
became operative between the United States and any foreign state

only when the President had made announcement, by proclamation,
that the necessary conditions of reciprocity had been fulfilled by such

State.
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that the lack of international copyright was the only
obstacle that prevented a transatlantic success have
lcarned that there arc other difficulties in the way.
The English public is conservative. Scholarly read-
ers are not easily convinced of the scholarly trust.
worthiness or importance of works “ from the States,”
while in light literature, and particularly in fiction,
the supply from English pens is more than sufficient
to meet the demand. It is further the case that for
the last two years, and particularly during the year
1893, there has been a continual depression in the
book-trade of Great Britain, and the English book-
sellers have been less willing and less able to invest
in “new and experimental lines of literature,” to
which class, in thei opinion, books by transatlantic
writers would necessarily belong. The sales in Eng-
land of authorized editions of “ average' American
books have therefore increased less rapidly than was
hoped. There has, however, been a steady growth
in these sales, and it may be confidently predicted
that the near future will witness a riore rapid devel-
opment. The gains, on the other hand, in the case
of authors who can command a public, have doubt-
less been very substantial. American authors whose
names have become known in England are begin-
ning also to secure some receipts from Paris, Leip-
sic, Jerlin, and Stuttgart, but for some time to
come such Continental receipts can hardly be
considerable.

American publishers are now in a position to give
to American fiction a larger measure of favorable
attention than was possible when such volumes had
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to compete with English stories that had not been
paid for; and the removal of this disturbing factor
must have proved a definite advantage to American
novelists, and especially to the newer writers, This
advantage has, however, been lessened or delayed
by the fact that during the last ycar large stocks of
“remainders " of the novels issued by the “ reprint-
ing "’ firms that have become bankrupt have bcen
crowded upon the book-stands and offered at nomis.
nal prices.! The disappointment of English authors
with the results of the copyright law has been keener
than that of their American brethren, because their
expectations were so much larger. During the half-
century in which international copyright has been
talked about, many statements had been put into
print and talked over in English literary circles, set-
ting forth the enormous circulation secured in *the
States’”’ for unauthorized editions of English books,
and particularly of English fiction; and large esti-
mates were arrived at as to the great fortunes that
were being made out of these editions by the pirati-
cal publishers. The writers whose names were
known on this side of the Atlantic, and who, after
arranging for authorized American editions, had re-
ceived the honor of being pirated, convinced them-
sclves——not unnaturally—that, when this piratical
competition was removed, the payments from their
authorized publishers could be very greatly in-
creased. The authors who had secured neither the

1Since the writing of this article, the competition of the increasing
group of ten cent and five cent magazines is exerting a serious influ.
ence on the circulation of fiction in book form. March, 18qg6.
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tangible advantage of an authorized edition nor the
cmpty compliment of a piratical one, felt in many
cascs equally assured that it was only the lack of
copyright protcction which prevented American pub.
lishers from paying large sums for the privilege of
introducing thcir books to the American public.
With both groups of authors the phrasa *the mill.
ions of American readers” was likely to be used. 1
have myself heard the phrase ¢ the sixty-five millions
of American readers.” It was inevitable that the
results should bring disappointment to such glowing
expectations. As Mrs. Todgers plaintively remarked
of her trials in keeping a London boarding-house:
“A joint won’t yield—a whole animal would n't
yield—the amount of gravy the young gentlemen
expect each day at dinner.”

There has been, nevertheless, a substantial ad-
vance. The authors of the first rank (using the term
simply for commercial importance) have certainly
very largely increased the receipts from their Ameri-
can sales, while for authors of the second crade there
has doubtless also been a satisfactory gain. I think
it probable—though on such a point exact statistics
are unobtainable—that in one division of literature,
that of third-class or lower grade fiction, there has
been a decrease in the supply taken from England
for American readers. There never had been any
natural demand in America for English fiction of
this class, and it had been purveyed or * appropri-
ated” chiefly in order to supply material for the
weekly issues of the cheap ¢ libraries.” The lessen-
ing of the supply of this class of literary provender
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may be classed as one of the direct gains from inter-
national copyright.

English authors have to-day the satisfaction that
they arc able to place their books before their
American readers with a correct and complete text.
Before the amended Copyright Law, English books
had to be reprinted on what might be called a
« scramble system.” It was often not practicable to
give to the printing of the authorized editions suffi-
cent time and supervision to ensure a correct typo-
graphy, while the unauthorized issues were not
infrequently—either through carelessness or for the
sake of reducing the amount and the cost of the
material-——seriously garbled. The transatlantic au-
thor, who was then helpless to protect himsclf, can
now, of course, arrange to give at his leisure an
“ author’s reading ”’ to his proofs.

The copyright law has, in my opinion, secured
substantial advantages for American book-buyers.
In one class of literature only have the prices in-
creased. The chcapest issues of current new fiction
sell at forty cents or fifty cents, in place of fifteen
cents or twenty-five cents. It is.to be borne in
mind, however, that these prices do not stand for
the same amount or for the same quality of material.
The fifteen-cent “ quarto *’ of the “libraries,” hastily
and often carelessly printed, was an offence to the
eye and probably not infrequently an injury to the
sight. It was not,in the proper sense of the term, a
book, and could not be preserved as one. It was
usually bought for railroad reading, notwithstanding

the unsuitableness of its tvpography for such a pur-
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pose, and was often thrown away at the end of the
journey. The decently printed half-dollar novel of
to-day gives much better value for its cost, and may
be preserved to be of service to many readers.

It is the case also that the fifteen-.cent and twenty.
five cent *librarics” were not crushed out by the
copyright law, but for some time before the passage
of the law were rapidly coming to an end, as, even
with the aid of pirated material, they could not be
published at a profit. A large number of new con.
cerns, impressed with the belicf that money was to
be made in the publishing of pirated fiction, had gonc
into the * reprint ” business shortly before the pass-
age of the Copyright Act. Their cut-throat compe-
tition speedily destroyed the very inconsiderable
possibility of profit in the business. Books availa-
ble for reprinting became exhausted, so that it was
difficult to secure enough of material to keep up the
weekly issues required to secure periodical postage
rates, and, as one result, the stuff used for the weekly
issues became more and more “ rubbishy.” Even
before the act, there had been not a few failures
among these * reprint’’ publishers. There have been
more important failures since, and the * bargain”
departments in the dry-goods shops are still working
off the remainders of the bankrupt stock, much of it,
like many other ¢ bargains,” dear at any price.

Except in this class of cheap fiction, there has
been with copyrighted foreign books a steady ten-
dency to lower prices. Before, it was the frequent
practice of the publisher of a higher-grade book
(knowing that if it secured for itself a preliminary
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success, he would have to contend later with pirati-
cal competition) to secure for his first cdition the
highest price that the market would bear. In the
cases in which there was no second edition, this high
price remained the only price to the readers who had
to have the book. Now, the American edition of
such a work is planned at once for the widest possi-
ble market, and to this end is issued at a popular
pricc. The publisher knows that, when he can con-
trol the market, a wide sale at the low price demanded
by the rcquirements of Aimerican readers sccurcs in
the end the most remunerative results. The prices,
therefore, of literature other than fiction—that is, of
history, biography, science, and the like—are lower
than before. On this point I will cite the testimony
of Mr. Spofford, the Librarian of Congress, who is in
a position to know :

‘““ The first great benefit of international copyright has been the
gradual decline in the price of standard foreign works. Before the
passage of the act,~~when, for instance, an English publishing house
-ould not be protected in its editions of important medical and scien-
tific works by foreign authors,—the only course to pursue was to
charge a very high sclling-price for a limited market, which rarely
extended beyond Great Britain, Works of this class are now, how-
ever, planned to secure a market on both sides of the Atlantic, and
the result is much larger sales at popular prices. This brings a sub-
stantial advantage to the more scholarly readers of the community,
who are able to secure, at lower prices than herctofore, editions of
scientific works which have been carefully printed to meet their own
special requirements. The dread that the bill would create publish-
ing monopolies proves to have been entirely unfounded. One of the
most noteworthy results of the law, from the American standpoint,
has been the cleansing effect upon the character of reprinted fiction.
By far the larger proportion of the cheap novels of an undesirable
character with which the market has been flooded during the past
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fifteen years were the work of English or French authors, A group
of publishing houses in the United States, which made a specialty of
chcap books, vicd with each other in the business of appropriating
English and Continental trash, and printed this under villainous
covers, in type ugly enough to risk a serious increase of ophthalmia
among American readers,”

There is a noteworthy increase in the number of
international undertakings, works, or series, the con-
tributions to which arc written by the best authoii.
tics on special subjects, the writers for which are
sccured from this country, from LEngland, or from
the Continent, wherever the best men happen
to be. Such international publications cxisted be-
{fore the copyright, but were then carried on at a
special disadvantage. Now, the editorial work can
be done with proper deliberation, and the publishers
can afford to pay the best writers for the best work.
The cost of the authorship (and of the illustrations,
if any are required) being divided between two or
more markets, publishers arc able to give to the
readers, at a moderate price, the best material in a
satisfactory and attractive form. Publications of
this class often require several years for their prepa-
ration, and two years is not a long enough period to
enable this phase of the results of copyright to be
fairly tested. With an adequate protection of prop-
erty in literary productions, irrespective of political
boundaries, we can confidently expect in the near
future a large development of such international
undertakings,—a development which will prove of
direct service to both writers and readers and to the
work of higher education.
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While the artists of the Continent, whose creations,
reproduced in the form of engravings or photogra-
vures, are available for sale in the United States, arc
deriving from the law, if not as large returns as were
at first hoped for, yct substantial advantage, the
Continental authors have been very seriously disap-
pointed, and seem to have lcgitimate grounds for
their disappointment and for their criticism. Thesc
authors complain that they have been invited to a
“ barmecide fcast,” and that they have “ thanked us
for nothing.” The condition that the work, to be
protccted by American copyright, must be manufac-
tured in this country and that the American edition
must be published not later than the edition in the
country of origin, causes inconvenience and diffi-
culty to the authors of England; but it is prac-
tically prohibitory in the cases of works originally
issued in a foreign language. It is almost impos-
sible for a French or German author to arrange
to issue his book in this country (either in the
original or in a translation) simultaneously with
its publication abroad. The resetting in the origi-
nal language, for such limited sales as could be
looked for here, would be unduly expensive, while
time is required for the preparation of a satisfac-
tory translation. As a result of this restriction,
but few French or German authors have been able
to secure the protection of the act, and the French
Society of Authors, to whose initiative and efforts
were chiefly due the international copyright system
now in force throughout Europe, has found occasion
to criticise very sharply the procedure of the Ameri-
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cans in granting literary copyright in form while
withholding it in fact.

While the Copyright Act is defective as well in its
bearing upon the interests of Continental authors as
in sundry other respects, and ought in my judgment
certainly to be amended, I am of opinion that it
would be unwise at this time to make any cffort to
secure such amendments. The public opinion which
creates and directs legislative opinion is not yet suf.
ficiently assured in its recognition of the rights of
literary producers, to be trusted to take an active or
intelligent interest in securing more satisfactory pro-
tection for such producers. There would be grave
risk that, if the copyright question were reopened in
the present Congress, we might, in place of develop-
ing or improving the copyright system, take a step
backward, and lose the partial measure of intetna-
tional copyright that it has taken the efforts of half
a century to secure,

The provision establishing international copyright
is only a clause in the general Copyright Act, and
the whole act ought before many years to be care-
fully revised. Work of this kind, instead of being
referred at the outset to a Congressional committee
whose interest in the subject or ability to consider it
intelligently could not with certainty be cdepended
upon, ought to be entrusted to a Commission of
experts selected for the purpose, which should be
instructed to take evidence and to submit a report
to serve as a basis for legislation. This is the system
that has been pursued with the copyright legislation
of England, France, Germany, and Italy, and is what
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might be termed the scientific method of arriving at
satisfactory legislation on subjects of intricacy or
complexity.

Among the reccommendations that would be placed
before such a Commission would be one for the
lengthening of the term of copyright, The present
term (twenty-cight ycars, with a right of renewal to
an author, to his widow, or to his children, for four-
tcen years) 1s shorter than that of any civilized
country. The British term is forty-two years, or the
life of the author and seven years, whichever term be
the longer; the German, the life of the author and
thirty years; the French, the life of the author and
fifty years, The amended British law now pending
in Parliament (the Monkswell bill) accepts the Ger-
man term, the life of the author and thirty years,
Under the American law, an author may see his
carlier productions pirated during his own lifetime,
as happened to Longfellow, and, more recently, to
Donald G. Mitchell.

By the time an amended copyright bill is in shape
for consideration, it is probable that the typograph.
ical unions will have convinced themselves that they
do not rcquire the aid of the “ manufacturing” pro-
vision forbidding the importation of foreign type or
plates for copyrighted books. Such a provision has
no logical connection with copyright, but belongs
rather with the prohibitory division of a tariff act,
such as that which now forbids, as equally dangerous
and undesirable, the importation of obscene litera-
ture and of ships. When, with a developed public
opinion and 4 more robust condition of mind on the
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part of the typographers, the conclusion has been
reached that the manufacturing condition can be
spared from the Copyright Act, the United States
will be free to unite with the other civilized nations
of the world in accepting the world-wide copyright
of the Berne Convention.

G. I. D
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CASES AND DECISIONS SINCE THE ACT
OF 1891, THE ISSUES OF WHICH HAVE
INVOLVED QUESTIONS OF INTERNA.
TIONAL COPYRIGHT.’

Fraudulent Reproduction of Works of Art.
U. S. Circuit Court, New York City. Townsend, Judge,
Fishel, Adler & Schwars vs. Lueckel, Unger &* Co.

In re reproduction, by photogravure, of certain works of art, which
had been duly copyrighted in Washington. The reproductions omitted
the tint, title, and platemark. They were stamped *‘made in Ger-
many,’ and were exported for sale in Europe.

Judgment for plaintiffs for $750, amount of alleged profits, Pho-
tographic negatives to be delivered to plaintiffis, Perpetual injunc-
tion granted. (Dec., 1892),

Copyright Requirements for & Work of Art Originating
Abroad.

U. S. Circuit Court, of Mass, in Boston, Putnam, Judge.

Werckmeister (on bekalf of the Photographische Gesellschaft of Berlin)
Vs, Pierce and Bushnell of New Bedford,

The plaintiffs were the owners of the exclusive rights of reproduc-
tion of the design of a painting by G. Naujok, a resident of Ger-

! For information concerning the cases here cited, I desire to ex-
press my acknowledgments to the following counsel, who are regarded
as authorities in questions of copyright law : Samuel J. Elder of
Boston, and Rowland Cox, D. G. Thompson, Roger Foster, A, T.
Gurlitz, Everett P, Whecler, and Arthur von Briesen, of New York.
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many, entitled ** Die Heilige Cecilin,” They entercd for copyright in
Washington the design of this painting, filing with the entry a repro.
duction in photograph. The defendants were oflering for sale unau.-
thorized reproductions (taken by a photographic process) of the same
work., Judgmentin favor of plaintiffs. Injunction granted August,
1893. In September, 1894, this decision was, on appeal, affirmed.

January, 1896, the above decision was reversed by the U, S, Circuit
Court of Appeals for the first circuit of Mass., opinion of Judges
Colt and Nelson, Judge Webb dissenting, The injunction apainst
original defendants was under this decision dissolved, the copyright
claimed by them being adjudged invalid.

The conclusion presented in the dissenting opinion of Judge Webb
is wordced as follows: ** I cannot concur with cither the reasoning
or the conclusions of the majority of the Court, but am of the opinion
that the judgment of the Circuit Court (Judge Putnam’s) should be
afirmed.”

The case turned, 1st, upon the requirement of the Act for the
inscription upon the original design (in this case an oil painting)
of the notice required by law, and 2d, upon the question whether the
plaintiff ought not to have based his claim for copyright upon the
photograph produced by him, which he could properly have entered
for copyright, and have limited his claim to the control of such pho-
tographs, in place of setting up a claim to control the design of the
painting, concerning which the copyright requirements had not been
fulfilled: and 3d. Whether the public exhibition of the painting
constituted a publication in the sense of the law,

The court held that the failure to place on the painting the notice
of copyright constituted a fatal defect to the American copyright,
even though said painting had not been brought to the country, the
painting itself being the original design for which copyright was
claimed ; and held, further, that the public exhibition of the painting
constituted a publication.

The affirmative points decided under the several decisions above
presented are stated by the plaintiff to be as follows :

1. That the right to reproduce photographic copies from paintings
painted abroad by foreigners could be assigned to the ** Photograph-
ische Gescllschaft,” of Berlin,

2. That it was proper and legal for the photographic reproductions
of such paintings to be marked ‘¢ Copyright, 1392, by Photographische
Gesellschaft,”
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4, That tho ‘¢ Pholographische Gescllschaft,” as the owner of tho
copyright upon such painting, is protected against all unauthorized
reproductions of the same in any form,

4. That it was not necessary for the *‘ Photographische Gesell-
schaft” photographs to be printed from negativer or transfers made
within the limits of the United States,

The case will be appealed to the Supreme Court, 1If this highest
authority should confirm the decision arrived at by the majority of
the Massachusctts Circuit Court, it will put very surious difficulties
in the way of securing American copyright for works of art originat.
ing abroad,~—and will give ground for fresh attacks upon the Act
of 1891, on the part of Germany, France, and Italy.

‘The Britannica Cases.

The Britannica Cases, 1879-1893.

The first of the series of cases which had to do with the unau.
thorized issues of the ninth edition of the ** Encyclopxdia Britannica ™
was initiated twelve years before the enactment of the International
Copyright Act, and the latest of the series, while decided in 1893,
was not based in any way upon the provisions of that Act. These
cases involved, however, certain issues that could be described as
international, and as the final decision was arrived at within the term
specified for this chapter, I think it in order to present a summary of
the series,

The first case, that of Black ¢f al. vs. Stoddar?, had been initiated
in 1879, in the U. S. Circuit Court for the Eastern Dist. of Penna,
The plaintiffs, A, and C. Black, of Edinburgh, were the publishers
of the ** Encyclopedia Britannica,” the ninth edition of which was
at that time in course of publication.

This edition was imported into the United States by Little, Brown
& Co., of Boston, who acted as agents for the publishers. The de-
fendants, J. M. Stoddart & Co., of Philadelphia, had undertaken
the production of an unauthorized reprint, and of this reprint
they had issued the first seven or eight volumes. There was no

ground under which the owners of the work or their American agents
16
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could clai'n American copyright in the material contained in these
carlier volumes, Defore the publication of the set had progressed
beyond the seventh volume, the Blacks arranged with Charles Serib-
ner's Sons, of New York, to publish a cheaper edition of the * Encyclo.
pxdia " from duplicate scts of plates which were sent from Edinburgh
for the purpose, It was the intention, in planning this popular cdi-
tion, to render unprofitable the competition of such unauthorized
reprints as that of the Stoddarts, and also to secure a wider sale for
the work than could be looked for for the higher-priced imported vol-
unmes. With the view to making certain divisions of the material
more valuable for the requirements of American readers, articles from
American contributors were secured for the tenth volume and for
certain succeeding volumes. For the purpose of testing the practica-
bility of protecting the volume as an entirety, that is to say, of pre-
venting a literal reprint, two or three of the American contributions
to the tenth volume were issued in pamphlet form as separate publi-
cations, which were duly entered for copyright.

Plaintiffs sought an injunction to restrain the defendants from
including these copyriglited articles in their reprint of the tenth
volume, Judge Butler, in denying the injunction, rather went out
of his way (as if for the purpose of foreshadowing the opinion of the
conrt on the main issue, and thus of discouraging the further prose-
cution of the suit) to characterize the proceedings as an attempt on
the part of sliens to interfere with a legitimate American industry.
The plaintiffs were discouraged at this attitude of the court and were
unwilling to authorize their American representatives to continue
the suit, The Stoddart edition of the *“ Encyclopadia” was completed,
but it was itself interfered with by the competition of one or two
still cheaper reprints, for one of which the plates were reproduced
by the new photographic process. The Stoddart undertaking proved
in the end unremunerative, and the publishers failed.

In 1889, two suits were brought in the U, S, Circuit Court for the
Southern District of New York, by Black ¢/ a/. against the Henry
G. Allen Co,

One of these suits was brought upon an article by Francis A, Walker,
entitled ‘‘ United States, Part III, Political Geography and Statistics,”’
which had been duly copyrighted ; and the other upon an article
by Alexander Johnston, entitled ** United States, Part I, History
and Constitution,” which also had been duly copyrighted and had
been published in separate form. These articles were later included
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in the twenty-third volume of the *‘Cyclopedia.” The defendants
juterposed demurrers to these bills of complaint. The demurrers
came on for argument before Judge Shipman, who decided that the
copyright of thesc two articles was valid and that the defendants’
demurrers should be overruled and the defendants compelled to
answer the bills, On the issues raised by such demurrers, the Judge
says: ** There is no vital difference in regard to the infringement of
an author’s copyright whether it be printed in a separate volume or
in connection with authorized material. If the author has a valid
copyright, it is valid against any unpermitted reprint of his books;
and the fact that his book is bound up in a volume with fifty other
books, each of which is open to the public, is immaterial.”

Judge Shipman further held that while a non-resident foreigner
was not (in 188g) within our copyright law, he could take and hold
by assignment a copyright granted to one of our citizens,

2. That a copyright can be assigned not only as a whole, but in
sub-divisions, and that the copyright may become the individual
property of joint uwners.

3. That there is no vital difference in regard to the infringement
of an author's copyright whether it be printed in a separate volume
or in connection with material which belongs to the public domain.

4. That the fact that these American articles had been prepared
for the volume for the purpose of securing for the work some measure
of protection against appropriation, could not constitute any ground
for refusing to the plaintiffs the benefit of such remedies as they arc
entitled to under the law.

Another suit by Black ¢t al, vs, Isaac K, Funk et al, was broughy
in June, 1890, in the U, S, Circuit Court for the Southern District of
New York, upon the Walker article.

This suit, and the two suits against the Henry G. Allen Co., were
argued together at final hearing, upon full proofs, before Judge
Townsend, who rendered his decision in April, 1893, in favor of Llie
plaintiffs,

'The cases turned upon the appropriation on the part of the defend-
ants, for use in their unauthorized edition of the ‘‘ Encyclopazdia,”
of certain material of which Walker and Johnston were the authors.
This material had been duly copyrighted, and the Johnston article
had been issued in book form, and had, later, been included by
Black, under assignment from the authors, in the twenty-third vol-
ume of the ninth edition of the ‘¢ Encyclopadia.” This volume
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contained other copyrighted American materinl which had in like
manner been appropriated by the defendants, but these two articles
were sclected as a convenient test of the question of the practicability
of protecting the volume through the including of American articles,
The main issues in the cases were as follows :

The right of the authors to assign their copyright to an alien,

The precise fulfilment of the provisions of tho law in regard to the
depositing, within ten days of publication, two copies of the volume
containing the articles.

The difference between the titles of the articles as originally en.
tered for copyright, and the titles as printed in the *‘ Encyclopadia,”

The legality of a copyright remaining vested in one party while
another party holds under contract or assignment a beneficial interest
in it.

The validity of the copyright of a single article, bound up in a
volume the bulk of which is pudlici juris, against any authorized re-
print of the entire work.

These several points were decided by the court in favor of the
plaintiffs, and an injunction was granted. The decision followed
closely upon the lincs of the previous decision, rendered by Judge
Shipiaan (in 1890), overruling the demurrers of the defendants in the
Allen cases.

In 1890, suit was brought by Black ef al, vs. Samuel W, Ehrich
et al, in the U, S, Circuit Court for the southern district of N, V.
Defendants, constituting the firm of Ehrich Brothers, of New
York, were, in conjunction with R. S, Peale and Co., of Chicago,
circulating a reprint of the ‘‘ Britannica,” which had been pre-
pared from plates produced in fac-simmile by a photographic process.
The Peale reproduction omitted the copyrighted American articles.
The contention of the plaintiffs rested therefore not on an infringe-
ment of copyright, but on an infringement of trade-mark. The de-
fendants called their work the ' Encyclopzdia Britannica,” ‘*an exact
reproduction of the Edinburgh edition of 18g0.” Their book was
advertised at $1.50 per volume, the price of the authorized work being
$5.00 per volume, The court held that the plaintiffs’ contention was
not well founded and an injunction was accordingly denied.

I have omitted from the above summary a number of the points
and decided which were more or Iess technical or which, on other
grounds, were less important. The dceisions ona the main issues and
on the essential points, and the attitude and utterances of the judges
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before whom these later cases were brought, give ground for the
conclusion that during the fourteen years between 1879 and 1893,
there had been a development of public opinion and of the opinion
of the courts in the direction of a more assured and more extended
recognition of the property rights of literary producers and their
assigns. The passage of the Act of 1891 and the discussions in re-
gard to copyright which preceded that Act are undoubtedly to be
credited with a large share in this education of the opinion of the
public and of the courts.

The Protection of Lectures,
U. S. Circuit Court, Phila. Dallas, Judge.

Drummond, Henry, vs, Allemus & Co,

In re Lectures of plaintiff entitled ‘‘ The Ascent of Man.,” Lec-
tures delivered in Boston ; announcement made in due course that
lecturer ‘‘ reserved all publication rights,” Lecturer was under con-
tract with his authorized publishers, Jas, Pott & Son, of New York,
to issue the material (when revised) in book form, Defendant pub-
lished an unauthorized edition of a book under the same title, made
up from incomplete and fragmentary newspaper reports of the lec-
tures. Plaintiff, a British subject, temporanly resident in the
United States, claimed protection under the provisions of copyright
protecting lecturers, and also under the common law protecting un-
published material,

Injunction granted (January, 1894) :—The Court took the ground
that *‘ the subject of copyright was *‘ not directly involved.” The
volume printed by the defendant did not present the lectures cor-
rectly, but with omissions and additions which materially altered their
purport. This constituted a personal wrong to the author, and inci-
dentally a fraud upon the purchasers, If the defendant had confined
his action to reprinting only that portion of the lectures which had
appeared in the British Weekly, and his volume had correctly de-
scribed its contents, the plaintiff would have been without remedy.
The complainant’s right to restrain the present publication has, how-
ever been fully made out,
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Does the Requirement of the U, S. Law Concerning the
Printing of the Notice of Copyright Apply to the For-
eign as Well aa to the American Editions ?

U. S. Circuit Court of New Jersey,

Haggard (Rider), of London, and Longmans, Green &* Co., of Lon-
don, &* New York, vs, The Waverly Publishing Company.

In regard to Haggerd’s ‘* Nada the Lily.,” Plaintiffs were the
author and the authorized publishers of said book, which had been
duly copyrighted under the Act of 18gr, The action was brought
(in April, 1894), to restrain the publication of an unauthorized cdition
issued by the defendants. The defence was based in substance on
two contentions :

1st. That the Act of 1891 was unconstitutional, because it gave to
the President a discretionary or judicial power, not within the consti-
tutional functions of an Executive, to dctermine the status of copy-
right law in foreign states, and to concede (or to withhold) copyright
relations with such states,

2nd. That the U. S. Act of 1870 (which in this respect was not
modified by that of 1891), required the printing of the United States
copyright notice in all editions and in all copies issued of a work
claiming U. S. copyright :——that the plaintiffs had not ventured to
contend that such notice had been printed in all the editions issued of
‘* Nada the Lily,” and had submitted with their complaint and as evi-
dence of this copynight entry, only copies of certain editions printed
in the United States: that, as a matter of fact, editions had been
printed in Melbourne and elsewhere which did not contain this entry
of U. S. copyright, and that a copy of one of these editions had been
utilized for the printing of the American edition issued by the de-
fendant,

The Court sustained on this point, in substance, the contention of
the plaintiffs, overruling the demurrer of the defendants. Leave
was given to the plaintiffs to amend their bill of complaint so as to
plead that while in the foreign editions of ‘* Nada '’ the United States
copyright notice had been omitted, the fact of such omission, in edi-
tions issued outside of the territory of the United States, and by
parties not amenable to the authority of the United States, could not
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tnvalidate the protection of American copyright for editions issucd
within the United States, and for which the requirement of the law
tad been complied with, The judge admitted that he regarded the
question as *‘ & close onc,” which could be decided finally only upon
a full hearing of the case on its merits, The preliminary injunction
was denied, for the purpose apparently of securing a decision on the
main question at issue. It is understood that the case will be carried
to the Suprcme Court.  The defendant’s contention in regard to the
anconstitutionality of the Act will, I understand, probably be
dropped. The issue raised in regard to the requirement of the print-
ing of the United States copyright entry in all the 2ditions issucd of
a book claiming American copyright, is evidently onc of far-reaching
importance, If the failure to secure such entry in all editions,
whether authorized or unauthorized, issued in countries which may
not even be in copyright relations with the United States, is to in-
validaté American copyright, there is of course no copyright protec-
tion under the Act of 1891, either for foreign authors or for Americans,
and there has in fact been no defensible copyright for American
authors under the Act of 1870.

The decision of the Supreme Court in the ‘* Nada " case will there.
fore be awaited with interest,

The Control of a Copyrighted Title,
U. S. Circuit Court.

Harper vs, Ranous,

67 Fed. Rep. go4.

In re title of ** Trilby.”

Plaintiffs are the owners, under assignment from the author,
Du Maurier, of the copyright, for the United States, of the book
““Trilby.” Defendants utilize this title for a dramatic perform-
ance which does not present scenes from the story nor borrow its
material. Plaintiffs attempt to prevent this use of their title. The
Court held that the copyright protects the name only in conjunction
with the book, and not the name alone, and refused to enjoin the
performance. (May, 1894.)
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Musical Compositions and the Manufacturing Requirement,

U. S, Circuit Court, Dist. of Mass., Boston. Colt, Judge.

Littleton, on behalf of Novello, Ewer & Co, of London,
vs. The Oliver Ditson Company of Boston.

In regard to the music composed for ¢‘ Lead Kindly Light,” and
to certain other musical compositions, Music printed in London
and published simultancously in London and New York ; entered for
copyrightin Washington. Case decided in June, 1894, by Judge Colt,
who granted an injunction in favor of plaintiff. The chief question
at issuc in the suit was whether music compositions originating in
Europe, must, in order to secure copyright in the United States, be
printed from type set up or from plates engraved in the States, This
involved the question whether the definition of a ** book ”’ within the
meaning of the manufacturing clause included a musical composition
in sheet form. Both of these questions were decided by Judge Colt in
the negative.

It was admitted that the music was published in book form, and
had been printed from lithographic stones not produced in the United
States; but the contention was upheld that musical publications were
not included in the list of articles specificd in Sect, 3 of the Act
(‘* book, photograph, chromo, or lithograph ') required to be manu.
factured in this country.

62 Fed. Rep. 597, Oct., 1804.

Affirmed in Court of Appeals, April, 1895. 67 Fed. Rep. gos.

Copyright of 2 Musical Composition..—What Constitutes
Publication p

Carite vs. Duff,

25 Fed. 183,

Carte, an alien, purchased from Gilbert & Sullivan, British sub-
jects, their right of public representation in the United States of the
comic opera ** The Mikado, or The Town of Titipu,” of which Gilbert
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was the author of the literary parts, and Sullivan the author of the
musical parts. They employed one Tracy, a citizen of the United
Gtates, to come to London and prepare a piano-forte arrangement
{rom the original orchestral score, with a view to copying the same
in the United States. After Tracy made the piano arrangement,
proccedings were taken to copyright it as a new and original compo-
eition in the United States ; and Carte purchased of Gilbert, Sulli-
van, and Tracy the title to such copyright, After the recording in
the Library of Congress of the title of this arrangement, the libretto
and vocal score of the opera and piano-forte arrangement of Tracy
were published and sold in England, with the consent of Gilbert &
Sullivan, The orchestral score was never published, but was kept
by Gilbert and Sullivan for their own use and for that of licencces
to perform the opera, Dufl purchased in England a copy of the
libretto, vocal score, and piano-forte arrangement, and procured a
skilful musician to make an independent orchestration from the vocal
and the piano score, and was about to produce the opera in New
York City, with the words and voice parts substantially the same as
those of the original and with scenery, costumes, and stage business
in imitation of the original, and with the orchestration which he had
procured to be made, and without claiming that he employed the
orchestration of the original opera. Carte sought to enjoin the public
representations proposed by Dulfl.

Held, that the publication of the libretto and vocal score of the
opera in England with the consent of the authors was a dedication of
their playright, or of the entire dramatic property in the opera to the
public, notwithstanding their retention of the orchestral score in the
manuscript, and that the public representation in the United States
could, therefore, not be enjoined.

Carte vs. Evans.

27 Fed, 861,

The title as filed was: ** Piano-forte arrangement of the comic
opera, ‘‘ The Mikado, or the Town of Titipu,” by W, S, Gilbert and
Sir Arthur Sullivan, by George L. Tracy.”

The litle as published was: ** Vocal Score of the Mikado, or the
Town of Titipu.” An arrangement for the piano-forte, by George
L. Tracy (Boston, U. S. A.) of the above.named opera by W. S.
Gilbert and Arthur Sullivan.

Held, that the variance did not prejudice the title,
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Burden of Proof concerning American Manufacture,

U. S, Circuit Court, Eastern Div, Eastern Judicial District,
Adams, Judge.

Osgood v8, A, S. Aloe ITnstrument Co,

69 Fed, Rep. 291.

This case decided merely a question of pleading, viz, ; that the fact
that the copyright is invalid because the books were not printed from
plates made in this country is a matter of affirmative defence, and
should be set up and proved by the alleged infringing party. Inci-
dentally, the case decided that the two copies of the copyrighted work
deposited in Washington need not contain the copyright notice, but
that this notice must contain the name of the copyrighting party (June,

1895),

The Control of a Title as Trade Mark connected with
Copyrighted Material,

U. S. Circuit Court, Southern District of New York.

Mac Laren Cases.

Dodd, Mead & Co. of New York have instituted suits against the
publishers and the distributors of unauthorized editions of volumes
of sketches by the author John Watson, who writes under the name
of Ian Mac Laren. These suits have at this time of writing (IFebruary,
1896} not been sufficiently advanced to be matters of record. It is
understood, however, that the contention of the plaintiffs will be based
on copyright and also on trade-mark. The volumes complained of
contain certain sketches, which were collected, arranged, revised,
and completed by the author to constitute a continuous and integral
book, and for this copyright is claimed. The author had, moreover,
selected for his American volumes distinctive titles, (‘‘ Beside the
Bonnie Brier Bush’ ‘‘ A Doctor of the Old School”) and he also
claims protection for the body of material associated with these
titles, that is, for the volume as put together by him and for the titles
as of trade-marks placed upon the material.

It is the further contention of the plaintiffs that the volumes printed
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by the defendants contain incomplete and incorrect material which
being sold under the titles associated by the public with the authorized
and complete book, is calculated (and intended) to deceive or mislead
the public.

Later. (March 1896). Since the above paragraph was put into
type, & decree has been secured in the U. S. District Court for the
Southern District of New York (Judge Lacombe), against the de-
fendants in one of the above suits, sustaining in substance the con-
tention of the complainants.
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ABSTRACT OF THE COPYRIGHT LAW OF
GREAT BRITAIN.

THE following are the dates and titles of the laws
constituting the existing copyright law of Great
Britain:

DOMESTIC COPYRIGHT.

8 Geo. 2. ¢. 13. An Act for the encouragement of the arts of de-
signing, engraving, and ctching historical and ather prints by vesting
the properties thereof in the inventors and engravers during the time
therein mentioned.

7 Geo. 3. ¢. 38. An Act to amend and render more effectual an
Act made in the eighth year of the reign of King George the Second
for encouragement of the arts of designing, engraving, and etching
historical and other prints; and for vesting in and securing to Jane
Hogarth, widow, the property in certain prints.

15 Geo. 3. ¢. 53. An Act for enabling the two universities in Eng-
Jand, the four universities in Scotland, and the several colleges of
Eton, Westminster, and Winchester, to hold in perpetuity their copy-
right in books given or bequeathed to the said universities and col-
leges for the advancement of useful learning and other purposes of
education ; and for amending so much of an Act of the cighth year
of the reign of Qucen Anne as relates to the delivery of books to the
warechouse keeper of the Stationers’ Company for the use of the
several libraries therein mentioned.

17 Geo. 3. c. 5%7. An Act for more effectuallv :curing the property
of prints to inventors and engravers by enal......; them to sue for and
recover penalties in certain cases,

54 Geo. 3. c. 56. An Act to amend and render more effectual an
Act of His present Majesty for encouraging the art of making new
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models and casts of busts and other things thercin mentioned, and

for giving further encouragement to such arts,

3 Will. 4. ¢. 15, An Act to amend the Iaws relating to dramatic
literary property.

g & 6 Will. 4. ¢. 65. An Act for preventing the publication of

Jectures without consent.
6 & 7 Will. 4. c. 59. An Act to extend the protection of copyright

in prints and cngravings to Ireland.
g & 6 Vict. c. 45. An Act to amend the law of copyright.

25 & 26 Vict, ¢. 68, An Act for amending the law relating to
copyright in works of the finc arts, and for repressing the commis-
sion of fraud in the production and sale of such works.

18 & 39 Vict. ¢. 53, 1 part. An Actto give cffect to an Act of the
Parliament of the Dominion of Canada respecting copyright. Sec-

tion 4 only repealed.

INTERNATIONAL COPYRIGHT.

7 & 8 Vict, ¢. 12. An Act to amend the law relating to interna-

tional copyright.
15 & 16 Vict. ¢, 12, in part. An Act to enable Her Majesty to

carry into cffect a convention with France on the subject of copy-
right ; toextend and explain the International Copyright Acts; and
to explain the Acts relating to copyright in engravings. Repeal not

fo extend to section 14,
38 Vict. c. 12. An Act to amend the law relating to international

copyright.

The following is the Digest of these laws, pre-
pared by Sir James Stephen, Q.C., and presented in
the Report of the Royal Copyright Commission,
1878, as the most authoritative statement of British
copyright law:

ARTICLE 1.
Copyright in Private Documents.

The author or owner of any literary composition or work of art
has a right, so long as it remains unpublished, to prevent the publi-
cation of any copy of it by any other person.
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ARTICLE 2.
Effects of Limited Publication of Private Documents.

The publication of any such thing as is mentioned in the last arti-
cle for a special and limited purpose, under any contract, or upon
any trust express or implied, docs not authorize the person to whom
such thing is published to copy or reproduce it, except to the extent
and for the purposes for which it has been lent or intrusted to him,

ARTICLE 3.
Letiers,

A person who writes and sends a Ictter to another retains his copy-
right in such letter, except in so far as the particular circumstances
of the case may give a right to publish such letter to the person ad-
dressed, or to his representatives, but the property in the material
on which the letter is written passes to the person to whom it is
sent, so as to entitle him to destroy or transfer it.

ARTICLE 4.
No other Copyright except by Staludte,

There is (probably) no copyright after publication in any of the
things mentioned in Article 1, except such copyright as is given by
the express words of the statutes hereinafter referred to.

Publication in this article means in reference to books (as defir.ed
in the next article) publication for sale. It is doubtful whether in
rclation to works of art it has any other meaning. There is (it sc.ems)
no copyright in dramatic performances except by statute.

ARTICLE &.

Book defined—Law of Copyright in Books.

In this chapter the word ‘‘book ” means and includes every vol-
ume, part or division of a volume, pamphlet, sheet of letter-press,
sheet of music, map, chart, or plan, separately published.

The word *‘ copyright ” means the sole and exclusive liberty of
printing, or otherwise multiplying copies of any subject to which
the word is applied.

When a book is published in the lifetime of its author, the copy-
right therein is the personal property of the author and his assigng
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{rom the date of such publication, for whichever may be the longer
of the two following terms, that is to say:

(1) A term of 42 years from publication.

(2) The life of the author, and a term of 7 years, beginning from

his dcath.

If the publication takes place after the author’s death, the propri-
otor of the author’s manuscript and his assigns have copyright in his
book for a term of 42 years from its first publication.

If one person cmploys and pays another to write a book on the
terms that the copyright therein shall belong to the employer, the
employer has the same copyright thercin asif he had been the author.

If the publisher or proprictor of any encyclopaxdia, review, maga-
zine, or periodical work, or work published in parts or scrics, em.
ploys and pays persons to compose any volume, part, essay, article,
or portion thereof, on the terms that the copyright thercin shall
helong to such publisher or proprictor, such publisher or proprietor
has upon publication the same rights as if he were the author of the
whole work (with the following exceptions)

1. After 28 yecars from the first publication of any essay, article,
or portion in any review, magazine, or other periodical work
of a like nature [not being an encyclopadia], the right of pub-
lishing the same in a separate form reverts to the author for
the remainder of the term for which his copyright would have
endured if the same had been originally published by him
elsewhere.,

2, During the said term of 28 years the publisher or proprietor
may not publish any such essay, article, or portion, separately
or singly, without the consent of the author or his assigr s.

The author of any such magazine as aforesaid may, by contract
with any such publisher or proprietor, reserve the right of publishing
any work, his composition, in a separate form, and if he does so he
is entitled to copyright in such composition when so published for
the same term as if such publication were the first publication, but
without prejudice to the right of the publisher or proprictor to pub-
lish the same as part of such periodical work.

In order to provide against the suppression of books of importance
to the public, the Judicial Committee of the Privy Council are em-
powered, on complaint that the proprietor of the copyright in any
book after the death of its author has refused to republish or allow
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the republication of the same, and that by reason of such refyga]
such book may be withheld from the public, to grant a license to
such complainant to publish such book in such manner and subject
to such conditions as they think fit, and the complainant may publish
stich book accordingly.

The whole of this article is subject to the limitations contained in
the subscquent articles of this chapter.

It applics—

(a) To all books published after 1st July, 1842.

(#) To all books published before that day in which copyright was
then subsisting, unless such copyright was vested in any pub-
lisher or other person wao acquired it for any consideration
other than that of natural love or affection, in which case such
copyright endures for the term then provided for by law, unless
the author, if living on that day, or if he were then dead his
personal representative, and (in either case) the proprictor of
the copyright, registered before the expiration of the term of
copyright to which they were then entitled, consent to accept
the benefits of the Act 5 & 6 Vict. c. 45 in & form provided in
a schedule therein.

ARTICLFE. 6.
Who may obtain Copyright in Books.

In order that copyright in a published book may be obtained under
the provisions of Article 5, the book must in all cases be published
in the United Kingdom. The author or other perscii sceking to
entitle himself to copyright may be either—

(2) A natural born or naturalized subject of the Queen, in which
case his place of residence at the time of the publication of
the book is immaterial ; or

(6) A person who at the time of the publication of the book in
which copyright is to be obtained owes local and temporary
allegiance to Her Majesty by residing at that time in some
part of Her Majesty’s dominions.

It is probable, but not certain, that an alien friend who publishes
a book in the United Kingdom while resident out of Her Majesty’s

dominions, acquires copyright throughout Her Majesty’s dominions
by such publication,
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ARTICLE %.

Previous and Contemporary Publication out of the United Kingdom.

No copyright in a book published in the United Kingdom can be
obtained under Article 5, if the book has been previously published
by the author in any foreign country, but the contemporancous pub-
lication of a book in a foreign country and in the United Kingdom
docs not prevent the author from obtaining copyright in the United
Kingdom.

It is uncertain whether an author obtains copyright by publishing
a book in the United Kingdom, after a previous publication thercof
in parts of Her Majesty’s dominions out of the United Kingdom.

It is uncertain whether an author acquires copyright under Article
s in any part of Her Majesty’s dominions out of the United Kingdom
(apart from any local law as to copyright which may be in force there)
by the publication of a book in such part of Her Majesty’s dominions.

ARTICLE 8.
No Copyright in immoral Publications,

No copyright can exist in anything in which copyright would other-
wise exist if it is immoral, irreligious, seditious, or libelous, or if it
professes to be what it is not, in such a manner as to be a fraud upon
the purchasers thereof.

ARTICLE q.

What is Infringement of Copyrightin a Book, and what not—Fair
Use of Books.

The owner of the copyright in a book is not entitled to prevent
other persons from publishing the matter contained in it if they
invent or collect it independently, nor to prevent them from making
a fair use of its contents in the composition of other books.

The question, what is a fair use of a book, depends upon the cir-
cumstances of each particular case, but the following ways of using
a book have been decided to be fair :

(a) Using the information or the ideas contained in it without
copying its words or imitating them so as to produce what

is substantially a copy.
(6) Making extracts (even if they are not acknowledged as such)
I
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appearing, under all the circumstances of the case, reason.
able in quality, number, and length, regard being had to
the object with which the extracts are made and to the sub-
jects to which they relate.

{¢) Using one book on a given subject as a guide to authorities
afterward independently consulted by the author of another
book on the same subject.

(d) Using one book on a given subject for the purpose of checking
the results independently arrived at by the author of another
hook on the same subject.

An abridgment may be an orlginal work if it is produced by a fair
use of the original or originals from which it is abridged, but the re.
publication of a considerable part of a book is an infringement of the
copyright existing in it, although it may be called an abridgment,
and although the order in which the republished parts arc arranged

may be altered.
ARTICLE 10.

Crown Copyright

It is said that Her Majesty and her successors have the right of
granting by patent from time to time to their printers an exclusive
right to print the text of the authorized version of the Bible, of the
Book of Common Prayer, and possibly the text of Actsof Parliament.

ARTICLE II.
Unisversity Copyright.

The Universities of Oxford, Cambridge, Edinburgh, Glasgow, St,
Andrew’s, and Aberdeen, each college or house of learning at the
universities of Oxford and Cambridge, Trinity College, Dublin, and
the colleges of Eton, Westminster, and Winchester, have forever
the sole liberty of printing and reprinting ail such books as have been
or hereafter may be bequeathed or given to them, or in trust for them
by the authors thereof, or by their representatives, unless they were
given or bequeathed for any limited term.

ARTICLE 12.
How suck Right forfeited.

The exclusive right mentioned in the last article lasts so long only
as the books or copies belonging to the said universities or colleges
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are printed only at their own printing presses within the said univer-
sities or colleges respectivily, and for their sole benefit and advan.
tage.

%f any university or college dclegates, grants, leasces, or sclls its
copyright or exclusive right of printing books granted by 15 Geo. 3.
¢. 53, or any part thereof, or allows or authorizes any person to print
or reprint the same, the privilege granted by the said Act becomes
void and of no effect, but the universitics or colleges may scll the
copyrights bequeathed to them as for the terms secured to authors by

the 8 Anne ¢, 1q.

ARTICLE 13.

Term of Copyright in Dramatic Pieces.

The author, or the assignee of the author, of any tragedy, comedy,
play, opera, farce, or any other dramatic picce or entertainment, or
musical composition not printed and published by such author or
assignee, has, as his own property, the sole liberty of representing or
causing to be represented or performed, any such dramatic picce or
musical composition at any place of dramatic entertainment whatever
in Her Majesty’s dominions (possibly in perpetuity, but more proba.
bly for) whichever is the longer of the two following terms, viz,—

(1) Forty-two years from the first public representation of such

dramatic picce or musical composition,

(2) The life of the author and a further term of seven years begin-
ning from his death.

The singing of a single song of a dramatic character in a dramatic
manner may amount to a dramatic entertainment within the meaning

of this article.
Any place at which a dramatic entertainment is given [ ? for profit]
on any particular occasion is a place of dramatic entertainment within

the meaning of this article,

ARTICLE I14.

Condition of Copyright in Dramatic Pieces.

The ¢ .clusive right of representing or performing a dramatic piece
or musical composition cannot be gained if such dramatic piece or
musical composition has been printed and published as a book before
the first representation thereof.
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Or, if it has been publicly represented or caused to be represented
by the author or his assigns in any place out of Her Majesty's domin.
lons before it was publicly represented in them, except under the

International Copyright Act.

ARTICLE 15,
Copyright 1n and Representation of Dramas.

Copyright in a book containing or consisting of a dramatic picce
or musical composition is a right distinct from the right to represent
such dramatic piece or musical composition on the stage, and no as-
signment of the copyright of any such book conveys to the assignec
the right of representing or performing such dramatic picce or mu-
sical composition unless an entry of such assignment is made in the
registry book mentioned in Article 23, expressing the intention of
the partics that such right should pass.

ARTICLE 16.
Representation of a Drama no Infringement of Copyripht.

A dramatic piece or musical composition published as a book may
(it scems probable) be publicly represented without the consent of
the author or his assigns.

ARTICLE 17.
Dramalization of Novels.

The public representation of a dramatic piece constructed out of a
novel is not an infringement of the copyright of the author of the
novel or his assigns, but the printing and publication as a book of
such dramatic piece so represented may be such an infringement.

If two persons independently of each other convert a novel into a
dramatic piece, each has an exclusive right of representing his own
dramatic piece, though one of them may be the author of the novel
so dealt with and though the two picces may have parts in common,

ARTICLE 18.
Infringement of Copyright in a Musical Composition.

Copyright in a musical composition is infringed when a substantial
portion of the music in which copyright exists is reproduced either
without any alteration or with such alterations as are required to
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adaptit to a different purpose or instrument, the alterations being of
such a character that the substantial identity between the original and
the altercd version can be recognized by the car. .

ARTICLE 1q.
Copyright in Lectures.

The author of any lecture, or his assign, has by statute the sole
right of publishing any lecture, of the delivery of which notice in
writing has been given to two justices living within five miles from
the place where such lecture is delivered two days at least before it
is delivered, unless such lecture is delivered in any university, pub-
lic school, or college, or on any public foundation, or by any pcrson
in virtue of or according to any gift, endowment, or foundation.

The author of any lecture has [probably] at common law the same
right as by statute, without giving such notice as is required by
statute, but he cannot recover the penalties provided by the Act and
specified in Article 35, for an infringement of his copyright.

ARTICLE 20.
Copyright in Sculpture,

Every person who makes or causes to be made any new and original
sculpture, or model, or copy, or cast, . . . 'has the sole right
therein for the term of 14 years from first putting forth or publishing
the same, provided that the proprietor causes his name, with the date,
to be put on every such thing before it is published. If the proprictor
be living at the end of the term of 14 years, his right returns to him
for a further term of I4 years, unless he has divested himself thereof.

ARTICLE 2T,
Copyright in Paintings and Pholographs.

The author, being a British subject or resident within the domin-
ions of Her Majesty, of any original painting, drawing or photo-
graph, not having been sold before the 2gth July, 1862, has the sole

'Here is a reference to a note, scheduling the usual subjects of
sculpture, but cxplaining that the section of the law here concerned
‘“is a miracle of intricacy and verbosity " and involves much doubt.
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and cxclusive right of copying, engraving, reproducing, and multl.
plying such painting or drawing, and the design thereof, or such
photﬂglnph and the necgative thereof, by any means or of any size,
whether made in the Queen’s dominions or not, for the term of hig
life and scven years after his death, but this right does not affect the
right of any other person to represent any scenc or object represented
by any such painting.

If any painting or drawing, or the negative of any photograph,
hercinbefore mentioned, is made by the author for or on behalf of
any other person for a good or valuable consideration, such person ig
entitled to copyright therein.

If any such thing is, after the 2gth July, 1862, for any such con.-
sideration transferred for the first time by the owner to any other
person, the owner may, by an agreement in writing signed at or be-
fore the time of such transfer by the transferee, reserve the copy-
right to himself, or he may, by an agreement in writing signed by
himself or by his agent duly authorized, transfer the copyright to
such transferee. (If no such agreement in writing is made, the
copyright in such painting cecases to exist.)

ARTICLE 22,
Copyright in Engravings,

Every one has for 28 years from the first publishing thereof the
sole right and liberty of multiplying, by any means whatever, copies
of any print of whatever subject which he has—

(@) Invented or designed, graved, etched, or worked in mezzotinto
or chiaro-oscuro ; or which he has—

() From his own work, design, or invention, caused or procured
to be designed, engraved, etched, or worked in mezzotinto
or chiaro-oscuro ; or which he has—

(¢) Engraved, etched, or worked in mezzotinto or chiaro.oscuro, or
caused to be engraved, etched, or worked from any picture,
drawing, model, or sculpture, either ancient or modern :

Provided that such prints are truly engraved with the name of the
proprietor on each plate and printed on every print.

Prints taken by lithography and other mechanical processes are
now upon the same footing as engravings.
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ARTICLE 23.
The Registration of Books.

A book of registry must be kept at Stationers’ Hall, in which the
proprictor of copyright in any book, or of the right of representation
of any dramatic picce or musical composition, whether in manuscript
or otherwise, may upon the payment of a fee of 5s. enter in the rep-
ister the particulars stated in the form given in the foot-note.*

The proprietor of the copyright in any encyclopxdia, review,
magazine, or periodical work, or other work published in a series, is
entitled to all the benefit of registration on entering in the book of
registry the title of such work, the time of publishing the first volume
or part, and the name and place of abode of the proprietor and pub-
lisher when the publisher is not also the proprietor.

Every such registered proprictor may assign his interest or any
portion of his interest by making an entry in the said book of such’
assignment in the form given in the foot-note.?

Licenses affecting any such copyright may also be registered in
the said register.

Any person aggrieved by any such entry may apply to the High
Court, or any judge thereof, to have such entry expunged or varied,
and the court may make such order for that purpose as it thinks just.

1 (a) Original Entry of Proprietorship of Copyright of a Book.

Name and |
i . Name of the bod
'Il‘:,r;etgé E:{{ Title of the | Publisher and E}‘iﬁi ‘3’]; rﬁ rieE Date of First
Book. Place of Publi-|¢0 o¢ihe opy- Publication.

tries. ;
cation. fig'ht-

T (6)‘ Form of Entry of Assignment_of-ée?;'ight in. any Book previously
registered.

Title of Book.

ik —

Set out the Title and refer to the
Date of Entry. |Page of the Registry Bookin which
the Original Entry of the Copyright
thereof i8 made.

I
l

S ey

Assignor of |Assignee of
Copyright. | Copyright.
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It is a misdemeanor to make or cause to be made any false entry

in such book wilfully.
The officer in charge of the book is bound to give scaled and

certified copics of the entries contained thercin on payment of a feg
of 5., ond such copics arc primad facie proof of the matters alleged

thereln.,
The fee for the registration of university copyrights and for copies
of them s 64., and they may be inspected without fee,

ARTICLY 24
Lfect of Registration in case of Books.

No proprictor of copyright in any book can take any procecdings
in respect of any infringement of his copyright unless he has, befora
commencing such proceedings, caused an entry to be made in the
said register under the last article,

The omission to make such entry does not affect the copyright in
any book, but only the right to sue or proceed in respect of the

in{ringement thereof.
ARTICLE 25.

Kegistration in respect of Dramatic Copyright.

The remedics which the proprietor of the sole liberty of represent-
ing any dramatic piece has under Article 32 are not prejudiced by
an omission to make any entry respecting such exclusive right in the
said register.

ARTICLE 26,
Registration of Copyright in Paintings, ctc.

A book entitled the Register of Proprietors of Copyright in Paint-
ings, Drawings, and Photographs, must be kept at the Hall of the
Stationers’ Company.

A memorandum of every copyright to which any person is entitled
under Article 21, and of every subsequent assignment of any such
copyright, must be entered therein ; such memorandum must contain

a statement of :

(a) The date of such agreement or assignment ;
(4) The names of the parties thereto ;
(c) The name and place of abode of the person in whom such
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copyright is vested by virtue thereof, and of the author of
the work ;

(d) A short description of the nature and subject of such work,
and, if the person registering so desires, a sketch, outline,
or photograph of the work in addition thercto.

No proprictor of any such copyright is entitled to the benefit of 25
& 26 Vict. ¢. 08 until such registration, and no action can be main-
tained, nor any penalty be recovered, in respect of anything done
before registration ; but it is not essential to the validily of a regis-
tered assignment that previous assignments should be registered.

The three paragraphs of Article 23, relating to the correction of
errors in the register, the making of f{alse centrics, and the giving of
certificates, apply also to the book in this article mentioned.

ARTICLE 47.
Penalties for infringing Copyright in Books.

Every one is liable to an action who, in any part of the British
dominions—

(a) Prints or causes to be printed, cither for sale or exportation,
any book in which there is subsisting copyright, without the
consent in writing of the proprietor ;

(4) Imports for sale or hire any such book so having been unlaw-
fully printed from parts beyond the sea ;

{(¢) Knowingly seclls, publishes, or exposes to sale or hire, or
causes to be sold, published, or exposed to sale or hire, or
has in his possession for sale or hire any book so unlawfully
printed or imported.

The action must be brought in a Court of Record and within
twelve months after the offence.

ARTICLE 28.
Special Penalty for unlawfully importing Copyright Books.

The following conscquences arc incurred by every one, except the
proprictor of the copyright of any book, or some person authorized
by him, who imports or brings, or causes to be imported or brought
[for sale or hire], into the United Kingdom, or into any other part of
the British dominions, any printed book in which there is copyright,
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firat composed, written, or printed {and publishied] in any part of
the United Kingdom, and reprinted in any country or place out of
the British dominions ;

Or, who knowingly sclls, publishes, or cxposes to sale, or lets to
hire, or has in his possession for sale or hirc any such book, that is
to say ¢

(a) Every such book is forfeited, and must be scized by cvery
officer of Customs or LExcise, and in that case must be
destroyed by such officer.

(8) The person so «ffending must, upon conviction before two
justices, be fined 10/, for cvery such offence, and double
the value of every copy of any such book in respect of
which he commits any such offence.

Provided that if the Legislature or proper legislative authoritics
in any British possession pass an Act or make an Ordinance, which,
in the opinion of Her Majcsty, is sufficient for the purpose of secur-
ing to DBritish authors reasonable protection within such possessions,
Her Majcsty may approve of such Act, and issue an Order in Council
declaring that so long as the provisions of such Act remain in force,
the prohibition hercinbefore contained shall be suspended so far as
regards such colony.

ARTICLE 29.
Pirated Copics forfeited to Registered Owner.

All copics of any book in which there is a duly registered copyright
unlawfully printed or imported without the consent in writing under
his hand of the registered proprietor of the copyright are deemed to
be the property of the registered proprietor of such copyright, and
he may sue for and recover the same, with damages for the detention
thereof, from any person who detains them after a demand thereof
in writing.

ARTICLE 30,

Copies of Books to be delivered for Public Libraries, and Penalties
Jor Non-delivery,

A copy of the first edition and of every subsequent edition contain-
ing additions and alterations of every book published in any part of
the British dominions must be delivered at the British Museum
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hetween 10 A, M. and 4 P.M. on some week-day, other than Ash
Wednesday, Good Friday, or Christmas Day, within a month after
its publication, if it is published in London, within three months if
it is published in the United Kingdom clscwhere than in London,
and within twelve months if it is published in any other part of the
British dominions.

It may be delivered to any person authorized by the Trustees of
the British Muscum to receive it, and such person must give a receipt
in writing thercfor,

Copics of every edition of every book published must, if demanded,
be delivered to an officer of the Stationers’ Company for cach of the
following libraries : the Bodleian Library, the Cambridge University
Library, the Advocates Library at Edinburgh, and the Library of
T'rinity College, Dublin.

The demand, in writing, must be lell at the place of abode of the
publisher, within twelve months after the publication of the book,
and the copies must be delivered within one month after such de-
mand, cither to the Stationers’ Company or to the said libraries, or
to any one authorized to receive the copies on their behalf.

The copy for the British Museum must be bound, stitched, or
sewed together, and upon the best paper on which the book is
printed.

The copies for the other librarics mentioned must be upon the
paper of which the largest number of copies of the book or edition are
printed for sale, in the like condition as the copies prepared for sale
by the publisher.

The copies must in each case include all maps and prints belong-
ing thereto,

Any publisher making default in such delivery as is hereinbefore
mentioned, is liable to a maximum penalty of 5/ and the value of
the copy not delivered. This penalty may be recovered upon sum-
mary proceeding before two justices of the peace, or a stipendiary
magistrate, at the suit of the librarian, or other officer properly
authorized, of the library concerned.

ARTICLE 3I.

Penalty for Offences against University Copyright.

Every one incurs the penalties hereinafter mentioned who does any
of the following things with any book of which the copyright is
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vested in any university or college under Article 11; (that is to
say,)

(@) Who prints, reprints, or imports, or causcs to be printed,
reprinted, or imported any such book.

() Knowing the same to be so printed or reprinted, sells, pub.
lishes, or exposes to sale, or causes to be sold, published, or
exposed to sale, any such book,

The penalties for the said offences arc :

(a) The forfeiture of every sheet being part of such book to the
university or college to which the copyright of such book
belongs, which university or college must forthwith cancel
and make waste paper of them,

() Onc penny for every sheet found in the custody of such person
printing or printed, published or exposed to sale, half to go
to the Qucen, and half to the informer.

None of the penaltics aforesaid can be incurred—

Unless the title to the copyright of the book in respect of which
the offence was committed was registered cither before 24th
June, 1775, or within two months after the time when the
bequest or gift of the copyright of any book came to the
knowledge of the vice-chancellor of any university or the
head of any college or house of learning ;

Or unless the clerk of the Stationers’ Company, being duly re-
quired to make the entry, refuses to do so, and the univer-
sity advertises such refusal in the Gazette, in which case the
clerk incurs a penalty of 20/ to the proprivtors of the
copyright.

The penalty must be sued for in the High Court.

ARTICLE 32.
Penalty for performing Dramatic Pieces.

Every person who, without the consent in writing of the author or
other proprietor first obtained, represents or causes to be represented
at any place of dramatic entertainment in the British dominions any
dramatic piece or musical composition is liable to pay to the author
or proprictor for every such representation an amount not less than
40s., or the full amount of the benefit or advantage arising from
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such representation, or the injury or loss sustained by the plaintiff

therefrom, whichever may be the greater damages.
‘The penalty may be recovered in any court having jurisdiction in

such cascs.
ARTICLE 133.

Penally for Infringement of Copyright in Works of Ast.

Every one (including the author, when he is not the proprictor)
commits an offence who, without the consent of the proprictor of
the copyright thercin, does any of the following things with regard
to any painting, drawing, or photograph in which copyright exists ;

(that is to say,)

(a) Repeats, copics, colorably imitates, or otherwise multiplics,
for sale, hire, exhibition, or distribution, any such work:
or the design thereof ;

(#) Causes or procures to be done anything mentioned in (a) ;

(¢) Sells, publishes, lets to hire, exhibits, or distributes, offers for
any such purposcs, imports into the United Kingdom any
such repetition, copy, or other imitation of any such work
or of the design thereof, knowing that it has been unlaw-
fully made ;

(d) Causes or procures to be done, any of the things mentioned
in (¢) ;

(¢) Fraudulently signs or otherwise affixes or fraudulently causes
to be signed or otherwise affixed to or upon any painting,
drawing, or photograph or the negative thereof, any name,
Initials, or monogram.

(/) Fraudulently sells, publishes, cxhibits, or disposes of, or
offers for sale, exhibition, or distribution, any painting,
drawing, or photograph, or negative of a photograph, hav-
ing thereon the name, initials, or monogram of a person
who did not execute or make such work :

(£) Fraudulently utters, disposes of, or puts off, or causes to be
uttered or disposed of, any copy or colorable imitation of
any painting, drawing, or photograph, or negative of a
photograph, whether there is subsisting copyright therein or
not, as having been made or executed by the author or
makers of the original work from which such copy or imita-
tion has been taken;
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(4) Makes or knowlingly sclls, publishes, or offers for sale, any
painting, drawing, or photograph which after being sold or
parted with by the author or maker thereof, has been altered
by any other person by addition or otherwise, or any copy
of such work so altered, or of any part thercof, as the
unaltered work of such author or maker during his life and
without his consent,

Every onc who commits any of the offences (a), (), (¢), or (@),
forfeits to the proprictor of the copyright for the time being a sum
not exceeding 10/, and all such repetitions, copics, and imitations
made without such consent as aforesaid, and all negatives of photo.
graphs made for the purpose of obtaining such copies.

Every one who commits any of the offences (¢), (f), (g), or (%)
forfeits to the person aggricved a sum not exceeding 10/, or double
the price, if any, at which all such copies, engravings, imitations,
or altered works we: ' held or offered for sale, and all such copies,
engravings, imitations, and altered works are forfeited to the person
whose name, initials, or monogram is fraudulently signed or affixed,
or to whom such spurious or altered work is fraudulently or falsely
ascribed ; provided that none of the last-mentioned penalties arc
incurred unless the person to whom such spurious or altered work is
so fraudulently ascribed, or whose initials, name, or monogram is so
fraudulently or falsely ascribed, was living at or within 20 years next
before the time when the offence was committed.

The penalties hereinbefore specified are cumulative, and the per-
son aggrieved by any of the acts before mentioned may recover
damages in addition to such penalties, and may in any casec recover
and enforce the delivery to him of the things specified, and recover
damages for their retention or conversion.

The penalties may be recovered either by action or before two
justices or a stipendiary magistrate.

ARTICLE 34.

Importation of pivated Works of Art prokibited,

The importation into the United Kingdom of repetitions, copies,
or imitations of paintings, drawings, or photographs wherein, or in
the design whereof, there is an existing copyright under 25 & 20
Vict, ¢, 68, or of the design thereof, or of the negatives of photo-~
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graphs, is absolutely prohibited, except by the consent of the pro-
prictor of the copyright or his agent authorlzed in writing.

ARTICLE 35.

Penalty for pivating Lectures.

Every person commits an offence who, having obtained or made a
copy of any lecture, prints or otherwise copies and publishes the
same, or causes it to be 50 dealt with without the leave of the author
or his assigns ;

Or, who, knowing it to have been printed or copied or published
without such consent, sells, publishes, or exposcs it to sale or causes
it to be so dealt with;

Every person who commits such offence forfeits such printed or
copied lectures, together with one penny for every sheet thercof
found in his custody, half to the Queen and half to the informer.

The printing and publishing of any lecture in any newspaper
without leave is an offence within the meaning of this article.

This section does not apply to the publication of lectures which
have been printed and published as books at the time of such pub-

lication.
The penalty must be sued for in the High Court.

ARTICLE 30.

Penally for pivating Sculptures.

Every person is liable to an action for damages who makes or
imports, or causes to be made or imported, or exposed to sale, or
otherwise disposed, anything of which the copyright is protected by
the 54 Geo. c¢. 56.

This article does not apply to any person who purchases the right
or property of anything protected by the said Act of the proprietor
by a deed in writing, signed by him with his own hand in the pres-
ence of and attested by two credible witnesses.

ARTICLE 37.

Lenally for pivating Prints and Engravings.

Every person commits an offence who, without the consent of the
proprietor in writing, signed by him and attested by two witnesses—
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(3) In any manner copies and sells, or causes or procures to be
copled and sold, In whole or in part, any copyright print
or

(6) Prints, rcprints, or imports for sale any such print, or causes
or procurcs any such print to be so dealt with ; or

(¢) Knowing the same to be so printed or reprinted without the
consent of the proprictors publishes, sells, exposes to sale,
or othcrwise disposes of any such print, or causes or pro-
cures it to be so dealt with.

Every person committing any such offence is liable to an action
for damages in respect thercof, and forfeits to the proprietor, who
must forthwith cancel and destroy the same, the plate on which any
such print is copied, and every sheect being part of such print, or
whercon such print is copied, and also five shillings for cvery sheet
found in his custody in respect of which any such offence is com-
mitted, half to the Queen and balf to the informer.

The penalty must be sued for in the High Court within six months
after the offence,

ARTICLE 38.

International Copyright may be granted in certain Cases.

Copyright in books, dramatic picces and musical compositions,
paintings, drawings, and photographs, sculptures, engravings, and
prints, first published in foreign countries, may be granted to the
authors of such works, in the manner, to the extent, and on the
terms hereinafter mentioned, if what Her Majesty regards as due
protection has been secured by the foreign country in which such
works are first published for the benefit of persons interested in
similar works first published in Her Majesty’s dominions.

ARTICLE 39.

Orders tn Counctl as to International Copyright.

Her Majesty may by Order in Council (stating as the ground for
issuing the same that such protection as aforesaid has been secured
as aforesaid) direct that the authors of all or any of the things men-
tioned in the last Article, being first published in any such foreign
country as is mentioned in that Article, shall have copyright therein
in Her Majesty’s doniinions for a term, to be specified in the Order,
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aot exceeding the term of copyright which authors of thinps of the
came kind first published in the United Kingdom are cntitled to by

taw at the date of the Order.
The terms 50 to be specified and the terms for registration and

delivery of coples of books as hercinafter mentioned may be different
for works first published in different foreign countries, and for differ-

ent classes of such works.

ARTICLE 4o.

Term of International Copyright.

The authors of the works specified in the Order are eatitled to
copyright therein as follows—

Under 5 & 6 Vict. ¢. 45, and the other Acts relating to copyright
in books, except the sections relating to the deposit of copies in
certain libraries, if the works specified in the Order are books ;

Under the Engraving Copyright Acts, the Sculpture Copyright
Acts, or the Paintings Copyright Act respectively, if the works
specified in the Order are prints, engravings, articles of sculpt-
ure, pictures, drawings, or photographs;

Under the Dramatic Copyright Acts, provided that such copyright
does not extend t» prevent fair imitations or adaptations to the
English stage of aany dramatic piece or musical composition pub-
lished in any foreign country, if the works specified in the
Order are dramatic pieces or musical compositions, unless the
Order directs that it shall extend to them.

Subject in cach case to such limitations as to the duration of the
right as may be specified in the Order, and subject also to the pro-
visions hereinafter contained.

ARTICLE 4I.

No Work Copyright without Repistration.

No author of any such work as is referred to in this chapter is en-
titled to any benefit under the provisions contained in it, unless such
work is registered, and a copy of the first edition and of every sub-
sequent edition containing additions or alterations, but of no other

editions of it, is delivered at the Ha!l of the Stationers’ Company,
14
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within a time to be specified in the Order of Council, and in the
manner prescribed in the schedule in the footnote hercto.?
The three paragraphs preceding the last paragraph of Article 25

apply to such entrics,
The copy so delivered must within one month of its delivery be
deposited in the DBritish Muscum by the officer of the Stationers'

Company.
ARTICLE 42.
No International Copyright in Newspaper Articles.

Articles of political discussion published in any newspaper, or

1 ScuBDULE.

The register
must show, if
the work 18—

A book...... .++|The title.......[Name and place|Nameandplace/Time and
of abode nf‘ of abode of lace o
author (un-{ proprictor of{ first publi-
less the book! copyright. cation,
isanonymous,

7 & 8 Vict. c.
12. 8. 7).

Dramatic i!‘.‘Cﬁ DOi-Il-Illll-'l-l' DO‘---.---:- Dﬂiiiln.ni Dﬂ. and
or musical time and
composition placeof first
printed. representa-

tion or per-
formance,

D!'amaﬁc piﬂce DO.-nn--- Do.lllillil DOtit-llrl DO.
or musical
composition
in Mb.

Pﬁnt!lll "N NN DO.-------- an Of in' Dorﬂ-lllnll Dq- Iri'rSt
ventor, de- publication
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graver. | country.
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perlodical, in any foreign country may, if the source from which the
came arc taken is acknowledged, be republished or translated in any
newspaper or periodical in this country, notwithstanding anything
hereinbefore or hercinafter contained.

Articles on other subjects so published may be dealt with in the
same manner on the same condition, unless the author has signified
tis intention of preserving the copyright thercin, and the right of
translating the same, in some conspicuous part of the newspaper
or periodical in which the same was first published, in which casc
such publication is to be regarded as a book within the meaning of

Article s.
ARTICLE 43.

Translations of Foreign Books.

Her Majesty may, by Order in Council, direct that the authors of
books published, and of dramatic picces first publicly represented, in
the foreign countries referred to in Article 38, may, for a period not
exceeding five years from the publication of an authorized translation
thercof, prevent the publication in the British dominions of any un-
authorized translation thereof, and, in the case of dramatic pieces,
the public representation of any such translation,

Upon the publication of such Order the law in force for the time
being for preventing the infringement of copyright, and the sole
right of representing dramatic pieces, in the British dominions applies
to the prevention of the publication of such unauthorized translation.

Provided that no such Order prevents fair imitations or adapta-
tions to the English stage of any dramatic piece or musical composi-
tion published in any foreign country.

But Her Majesty may by Order in Council direct that this proviso
shall not apply to the dramatic pieces protected under the original
Order in Council.

If a book is published in parts, each part is regarded, for the pur-
poses of this article, as a separate book.

ARTICLE 44.

Conditions of International Copyright in Transiations.

No author, and no personal representative of any author, is en-
titled to the benefit of the provisions of the last preceding article
unless he complies with the following requisitions :



212 THE QUESTION OF COPYRIGHT.

(1.) The original work from which the translation is to be r.ade
must be registered, and a copy thercof deposited in the United
Kingdom, in the manner required for original works by the
said International Copyright Act, within three calendar months
of its first publication in the foreign country :

(6.) The author must notify on the title-page of the original work,
or, if it is published in parts, on the title-page of the first
part, or, if there is no title-page, on some conspicuous part of
the work, that it is his intention to reserve the right of trans.
lating it

(¢.) The translation sanctioned by the author, or a part thereof,
must be published ecither in the country mentioned in the
Order in Council by virtue of which it is to be protected, or
in the British dominions, not later than one year after the
registration and deposit in the United Kingdom of the origi-
nal work, and the whole of such translation must be published
within th- e years of such registration and deposit :

(/) Such translation must be registered, and a copy thercof depos-
ited in the United Kingdom, within a time to be mentioned
in that behalf in the QOrder by which it is protected, and in
the manner provided by the said International Copyright At
for the registration and deposit of original works:

(¢.) In the case of books published in parts, each part of the origi-
nal work must be registered and deposited in this country,
in the manner required by the said International Copyright
Act, within three months after the first publication thercof in
the foreign country ;

(/.) In the case of dramatic picces the translation sanctioned by the
author must be published within three calendar months of the
regisiration of the original work :

(¢.) The above requisitions apply to articles originally published in
newspapers or periodicals, if the same be afterward published

in a separate form, but not to such articles as originally pub-
lished.

ARTICLE 5.

Importation of Pirated Works,

The importation into any part of the British dominions of copies
of any work of literature or art, the copyright in which is protected
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hy the provisions of this chapter, and of unauthorized translations
thereof, is absolutely prohibited, unless the registered proprictor of
the copyright therein, or his agent authorized in writing, consents,
and the provisions of Article 28 apply to the importation of such
copics into any part of the British dominions.*

'Since the preparation by Sir James Stephien of this digest, the pro-
visions in the above articles referring to International Copyright have
heen modified by the acceptance on the part of Great Britain of the
provisions of the Convention of Berne. This Convention was de-
clared to be in force between Great Britain and the other States
which were parties to it, by an order in Council dated December sth,

1887.
The text of the Convention is given later in this volume.,

EDITOR.



X1V,

EXTRACT FROM THE REPORT OF THE
BRITISH COMMISSION APPOINTED IN
1878 BY THE QUEEN, FOR THE IN.
VESTIGATION OF THE SUBJECT OF
COPYRIGHT.

TO THE QUEEN’'S MOST EXCELLENT MAJESTY.

WE, Your Majesty’s Commissioners, appointed to
make inquiry with regard to the laws and regula.
tions relating to Home, Colonial, and International
Copyright, humbly submit to Your Majesty this our
Report—

1. We deem it expedient to consider the Home, Colonial, and

International divisions of the subject, in the order in which they are
mentioned in Your Majesty’s Commission, and thus first to notice

HOME COPYRIGHT.

2. The first object to which we directed our attention in relation to
Home Copyright, was to obtain a clear and systematic view of the
law in force upon the subject in this country.

3. We find that it relates to copyright in seven distinct classes of
works, namely,—

(r.) Books ;

(2.) Musical compositions ;

(3.) Dramatic pieces ;

(4.) Lectures;

(5.) Engravings and other works of the same kind ;
(6.) Paintings, drawings, and photographs ; and
(7.) Sculpture.
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4. The law as to copyright in designs did not appear to us to fall
within the terms of Your Majesty’s Commission. It differs in many
important particulars from the other matters which we have men.
tioned, and it has been recently made the subject of legislation.

g, The law of England, as to copyright in the matters above
enumerated, consists partly of the provisions of fourteen Acts of
Parliament, which relate in whole or in part to different branches of
the subject, and partly of common law principles, nowhere stated in
any definite or authoritative way, but implied in a considerable num.
ber of reported cascs scattered over the law reports,

6. Our colleague, Sir James Stephen, has reduced this matter to
the form of a Digest, which we have annexed to our Report, and
which we believe to be a correct statement of the law as it stands.®

7. The first observation which a study of the existing law suggests
is that its form, as distinguished from its substance, secems to us badl,
The law is wholly destitute of any sort of arrangement, incomplete,
often obscure, and even when it is intelligible upon long study, it is
in many parts so ill-expressed that no one who does not give such
study to it can expect to understand it.

8. The common law principles which lie at the root of the law
have never been settled. The well-known cases of Millar »s. Tay-
lor, Donaldson #s. Becket, and Jeffries vs. Boosey, ended in a differ-
ence of opinion amongst many of the most eminent judges who have
ever sat upon the Bench.

9. The fourtcen Acts of Parliament which deal with the subject
were passed at different times between 1735 and 1875. They are
drawn in different styles, and some are so drawn as to be hardly
intelligible. Obscurity of style, however, is only one of the defects
of these Acts. Their arrangement is often worse than their style.
Of this the Copyright Act of 1842 is a conspicuous instance.

10. The piecemeal way in which the subject has been dealt with
affords the only possible explanation of 2 number of apparently
arbitrary distinctions between the provisions madc upon matters
which would seem to be of the same nature. Thus—

(a.) The term of copyrigbt in books, and in printed and published
dramatic pieces and music, is the life of the author and
seven years after his death, or 42 ycars from the date of
publication, whichever is the longer.

! See preceding chapter.
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(#.) The term of copyright in music not printed and published by
publicly performed is doubtful, and may perhaps be per.
petual,

c.) The term of copyright in a lecture not printed and published
but publicly delivered is wholly uncertain, The term of
copyright in a lecture printed and published is the longer of
the two periods of 28 years and the lifc of the author, |y
may perhaps be doubted whether the term of copyright in
a book consisting of a collection of lectures would differ
from the term of copyright in other books.

(«.) The term of copyright in engravings, ctc., is 28 years from
publication ; in paintings, ctc., the artist’s life and scven
years ; in sculpture, 14 years from the first ** putting forth
or publishing ' of the work (an indefinite phrase), 14 years
more being given to the sculptor if he is living at the cnd
of the first term,

11. Other singular distinctions exist as to the law relating to reg.
istration of vopyrights. No system of registration is provided for
dramatic copyright, or for copyright in lectures or engravings. Such
a system is provided for copyright in books and paintings, but its
effect varies. Registration must in either case precede the taking of
legal proceedings for an infringement of copyright, but after regis-
tration the owner of copyright in a book may, while the owner of
copyright in a painting may not, suc the persons who infringed his
copyright before registration,

12. The law is not only arbitrary in some points, but is incomplete
and obscure in others, The question whether there is such a thing
as copyright at common law, apart from statute, has never been
decided, and has several times led to litigation. Some sort of copy-
right has been recognized in newspapers, but it is impossible to say
what it is. It has been decided on the one hand that a newspaper
is not a ‘‘book,”’ within the meaning of the Copyright Act of 1842,
and on the other hand that there is some sort of copyright in news.
papers, yet the courts have always leaned to the opinion that there is
no copyright independent of statute ;—at all events they have never
positively decided that there is.

13. Upon all these grounds we recommend that the law on this
subjoct chould be reduced to an intelligible and systematic form.
This may be effected by codifying the law, either in the shape in
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which it appenrs in Sir James Stephen’s Digest, or in any other which
may be preferred; and our Ijlrsl. and, we think, onec of our most
fmportant, reccomnendations ig that this should be done. Such a
process would, amongst other things, afford an opportunity for mak-
ing such amendments in the substance of the Inw as may be required.

1. We now procced to discuss the subject in detail, following the
order of the Digest, and with reference-to it.  In the margin of the
Digest we have, wherever it was practicable, noted the alterations
which we recommend, so that it shows both what the law in our
opinion is, and what in our opinion it ought to be,

Unpublished Works,

15. With respect to unpublished documents or works of art, we
do not suggest any alteration in the law,

Necessity for Copyright.— The Royalty System,

16. With reference to copyright generally, we do not propose to
cnter upon the history of the Copyright Laws, nor to discuss the
various questions that have from time to time been raised in connec-
tion with the principle involved in those laws, It is sufficient for the
present purpose to refer to the above-mentioned cases of Millar s,
Tayler, Donaldson s, Becket, and Jeflries #s. Boosey, and to the
debates that have taken place in Parliament, in which the arguments
on one side and the other arc fully set forth. Taking the law as it
stands, we entertain no doubt that the interest of authors and of the
public alike requires that some specific protection should be afforded
by legislation to owners of copyright; and we have arrived at the
conclusion that copyright should continue to be treated by law as a
proprictary right, and that it is not expedient to substitute a right to
a royalty defined by statute, or any other right of a similar kind.

17. We make special reference to a system of royalty, because, in
the course of our inquiry, it has been suggested that it would be ex-
pedient in the Interest of the public, and possibly not disadvanta.
geous to authors, to adopt such a system in licu of the existing law of
copyright ; and although the change has hardly been seriously urged
upon us as a practical measure, except by one witness, it is of so im-
portant a character that we desire to offera few observations upon it.

13. The royalty system may be briefly described as a system under
which the author of & work of literature or art, or hisassignee, would
not have the exclusive right of publication, but any person would be
entitled to copy or republish the work on paying or securing to the
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owncr a remuncration, taking the form of a royalty or definite sym
prescribed by law, payable to the owner for cach copy published.

19. The principal reason urged for the adoption of this system i
the benefit that it is supposed would arise to the public from the
carly publication of cheap editions. It is now the usual practice of
publishers of the best class of literary works to publish first an ex-
pensive edition, then, after a period of greater or less duration, ac-
cording to the sale of the work, an cdition at a medium price, and
finally, but often a good many years later, what arc called popular
cditions, at low prices. The advocates of the royalty system say that,
il it were adopted, the competition that would arise would compel
the originnl publishers to publish at cheap prices ;—that thus the
public would be able to procure books at once which, under the pres-
cnt system, are kept beyond their reach by high prices ;—and that
the advantage to authors would be as great or greater than it now is,
since an extended sale might be expected to follow publication at
lower prices, and the royalty would be paid them even though their
works proved failures in a commercial point of view,

20, The opponents of the system say that it is notorious that
where one hook pays the publisher for his outlay and risk, many are
complete failures and ncver pay even the cost of publishing ;—that,
if the royalty system were cstablished, no publisher would take the
risk of the first publication, knowing that, if the work proved suc-
cessful, he would immediately have his reward snatched from his
grasp by the numerous publishers who would republish and under-
sell him j—that it would be impossible for publishers to remuneratce
authors at the rate they do now ;—that authors would losc the fair
remuneration they now obtain, and would often be deterred from
writing ;——and that many works, especially those involving long prep-
aration and large cost to the author or publisher, which would be
published under the present system, could never be brought out, on
account of the increased risk that would ensue from the royalty sys-
tem.

21, To mect these objections it has been suggested that there
should be a limited period from first publication, and that during
such period republication by any person, other than the author and
publisher, should not be allowed.

22. We have thus briefly noted some of the arguments for and
against the royalty system, but we think it unnecessary to discuss the
subject in greater detail, or to point out the practical difficulties which
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the introduction of such a scheme would necessarily involve, or how
those difficulties might possibly be more or less obviated, beecaunse we
are unable, after carcfully considering the subject, to recommend for
adoption this changce in the existing law. Weg venture to add, in con-
Grmation of our view, that while the principle of copyright has been
recognized in almost cvery forcign State, in no one country has the
system of royalty been adopted, cxcept in a modified form in Italy,

as pointed out in paragraph 39,
The Term of Copyright.—DBooks.

24. The term of copyright is the next subject to which our atten-
tion has been called. We have already used this as an illustration
of the anomalies and distinctions which have grown up in the law of
copyright. The term of copyright in Looks is for the life of the
author and 7 years after his death, or for 42 years from the date of
publication, whichever period may happen to expire last.

24. We purpose for the present to confine our remarks to copy:-
right in books and other literary works comprchended under that
term—-that is to say, ‘‘ every volume, part or division of a volume,
pamphlet, sheet of letter-press, sheet of music, map, chart, or
plan, separately published.”

a5, It has been urged against the present regulations for the term
of copyright in books—1st. That the period is not long enough :—
2dly. That copyrights in works by the same author gencrally ex-
pire at different dates :~——3dly. That, owing to the difficulty of verify-
ing the date of publication, it i1s scarcely possible to ascertain the
termination of the copyright. In addition to these objections, others
have been stated which it is needless for us to specify in this
place.

26. We have already stated that we consider some kind of pro-
tection in the nature of copyright desirable ; and it appears to us that
the existing terms are not more than sufhcient, if indeed they are
sufficient, to secure that adequate encouragement and protection to
authors which the interests of literature, and therefore of the public,
alike demand from the State. We proceed, therefore, to call atten-
tion to the three objections above mentioned, to the present duration
of copyright. .

27. First, the period is said not to be long enough. The chief
reasons for this assertion are that many works, and particularly those
of permanent value, are frequently but little known or appreciated
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for many years after they are published, and that they do not com.
mand a sale sufficient to remuncrate the authors until a considerable
part of the lerm of copyright has expired. Some works, as, for .
stance, novels by popular authors, command an extensive sale ang
bring to the authors n large remuncration at once, but the case i<
altogether different with others, such as works of history, books of 4
philosophical or classical character, and volumes of poems,  ITnsome
instances works of these kinds have been known to produce scarcely
any remuneration, until the authors have died and the copyrights have
ncarly expired, It is also urged that in the case of many authors
who make their living by their pens, their families are left without
provision shortly after their deaths, unless their works become profit-
able very soon after they are written,

28. These arguments and others of a like kind, which will be found
not only in the cvidence we have taken, but in the debates in 'ar-
l[iament, arce in our opinion of great weight, but on the other hand
we do not lose sight of the public interest, which, it has been urged
upon us, would be prejudiced by prolongation of copyright. Greater
freedom of trade and competition are said to be desirable, that
books may be more abundant in supply and cheaper in price.

29. The second objection to the present duration of copyright is,
that copyrights belonging to the same author gencrally expire at
different dates. That it i1s well founded is manifest, for if an author
writes several works, or one work in several volumes, which are pub-
lished at different times, as is frequently the case, the copyrights will
expire forty-two years from the respective dates of publication, unless
the author happens to live so long that the period of seven years
after his death is beyond forty-two years from the publication of his
latest work or volume,

30. Under the present system, moreover, copyright in an carlier
edition expires before copyright in the amendments in a later edition
of the same work. We have had evidence that in one case the first
and uncorrected cdition of an important work was republished be-
fore the expiration of the copyright in the later and improved edi-
tions. But if the alteration in the existing term of copyright, which
we suggest hereafter, were adopted, namely, that it should be for the
Jife of the author and a fixed number of years after his death, all the
copyrights of the same author would expire at the saine date, and it
would then be open to any publisher to put out a complete edition of
all the au'hor’s works, with all the improvements and cmendations
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which have appeared in the last edition, in a uniform shape and at a
gniform price,

1. ‘The third objection to the present duration of copyright is
that it is frequently difficult, if not impossible, to ascertain its termi-
pation, owing to the fact that the expiration of the period depends
upon the time of publication, It isin most cases casy to ascertain
the date of & man’s death, but frequently impossible to fix with any
certainty the date of the publication of a book. Under the present
Jaw it is uncertain what constitutes publication ; but whatever may
be a publication sufficient in law to set the period of copyright run-
ning, it generally takes place in such a manner that the precise date
is not noted even if known. It i3 sometimes said that the date
printed in the title-page of a book should be considered the date of
publication, but books are frequently post-dated, and in many cases
bear no date at all.  This objection is one which, in our opinion,
should be removed.

32. 'The remedy which suggests itself to us as the most likely to
cffect all the desired objects is, that instead of the period of copyright
being, as at present, a certain number of years from publication, it
should last for the life of the author and a fixed number of years
after his death,

33. We have been influenced in advising this change in the law
by the consideration that it will have the effect of assimilating the
term of copyright in books to that of copyright in works of fine art,
the duration of which, for reasons to be hereafter stated, is for the
life of the author and a certain number of years after his death. And
further, as this mode of computing the duration of copyright has been
adopted by the great majority of foreign countries, the change in our
law may facilitate the making of international copyright arrange.
ments with other States,

34 Before proceeding further on this point we think it right to
notice a suggestion that has been made to us, on the assumption that
the duration of copyright would continue to be for a fixed period of
years. It has been proposed that, instead of the present term of 42
years from publication, the original right should last for 28 years
only, but that it should be renewable for a further period of 14 or 28
years by registration by the auther or his personal representatives :
and this is, we learn, the law in the United States and Canada, The
reasons advanced for this proposal are, that if copyrights are sold,
publishers, as arule, will not give more for the whole of the present
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term of 42 years than they would if there were only 28 years that
they could purchase ; that authors could thus, without any pecuninry
loss, sell their copyrights for the first period only, and, if their workg
proved of great and lasting value, would not have finally parted
with all their interest, but would be entitled to the second term of 14
years, by which they or their familics would receive a due reward for
their labors.

15, Therc is, no doubt, considerable force in the argument, byt
we would observe that the advantages held out by the change of law
would not be secured unless, first, the copyright is sold, and sccondly,
the author is debarred by law, not only from sclling, in the first
instance, more than the copyright in the term of 28 years, but cven
from giving any binding undertaking to sccure to the purchaser,
cither by registration or otherwise, the advantages of the subsequent
term of 14 years.

36. Now, whatever may be the practice in the United Siaies and
Canada, we are satisfied from the evidence that in this country 1aany
authors do not sell their copyrights, and in such cases no advantage
would arise from the proposed changz. .And, with respect to the
second point, we are not satisfied that the a.jvantages expected from
the scheme counterbalance the Jdiva ' a'mee of interfering by law
with {freedom of contract,

37. Should our suggestion, that couyright in future should endure
for the life of the author and a fixed number of years after his death,
be adopted, the proposal to divide the present, or any other fixed
term is of course inapplicable.

38, Assuming, therefore, that the duration of copyright is to be
for the life of the author and a certain number of years after his
death, we have next to consider what the number of years should be.
According to the existing law, the period in the case of books is life
and 7 years, or 42 years from publication, if that period is the last
to expire ; and the period for copyright in paintings, drawings, and
photographs has been fixed at life and seven years.

39. We find considerable variety in the terms fixed in other coun-
tries, but, putting aside the United States, which seem to have
adopted our existing term with modifications, we find that the more
important nations have adopted terms longer than our own. Thus,
the term in France is the life of the author and 50 years ; in Belgium,
life and 20 years ; in Germany, life and 30 years ; in Italy. life and
40 years, with a seccond term of 4o years, during which other persons
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than the proprictor may publish a work on payment of a royalty to
him: in Russia, lifc and g0 ycars; in Spain, life and so years ; in
Portugal, lifc and 50 years; and in Holland, lifc and 20 years,
These terms are subject to sundry modifications and conditions which
it is unnecessary for us to enter into, but while we consider it expe-
dient that the existing term of copyright should be altered, we think
that the terms fixed by the nations we have referred to are in some
cases excessive and unnecessary,

40. Upon the whole we suggest the term adopted by Germany,
viz., life and 30 years, as most suitable for Your Majesty’s domin-
ions, We are, however, of opinion that, in the event of an inter-
pational agreement being concluded, by which a common term is
fixed for copyright in all countrics, power should be given to Your
Majesty to adopt, by Order in Council, in licu of the above term of
life and 30 years, the term fixed by such international arrangement,

41. We further suggest that in the case of posthumous and anony-
mous works and of encyclopxdias, the period should be 30 years
from the datc of deposit for the use of the British Muscum. [n the
case of anonymous works the author should be allowed, during the
period of 30 years, by printing an cdition with his name attached, to
seccure the full term of life and 30 years.

42. Should thesc suggestions be adopted, we think that it would
be desirable that copyrights in existence at the time of the passing of
the Act should be extended, subject to a proviso like the one con-
tained in section 4 of the Copyright Act of 1842, guarding against
the alteration of existing contracts between authors and publishers.
In no case should the duration of existing copyrights be abbreviated.

43. Onc other point relating to the term of copyright remains, to
which we wish to call attention. Tt has been provided that in the
case of encyclopredias, reviews, magazines, periodical works, and
works published in a series of books, or parts, for which various per-
sons arc employed by the proprietor to write articles,—if the articles
are written and paid for on the terms that the copyright therein shall
belong to the proprictor of the work, the same rights shall belong to
him as to the author of a book, except in one particular, in which
particular a diflerence is made between essays, articles, or portions
of reviews, magazines, or other periodical works of a like nature and
articles in encyclopedias, In the case of the former (but not of
encyclopedias) a right of separate publication of the articles reverts
tothe “thor afier 28 years for the remainder of the period of copy-
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right, and during the 28 years the proprictor of the work cannot pyb-
lish the articles separately without the consent of the author or hig
assigns,  Authors can, however, by contract reserve to themselves
during the 28 years a right of separate publication of the articles they
write, in which casc the copyright in the separate publication belongs
to them, but without prejudice to the rights of the proprictor of the
magazine or other periodical.  We think some modification in thig
provision is required as regards the time when the right of scparate
publication should revert to the authors of the articles, and that three
years should be substituted for twenty-eight.  As we have reason to
believe that proprictors of periodicals have not, as a rule, insisted on
the right given them by the existing law, we think there would be
no objection to making this provision retroactive.

44. It has been pointed out to us that, under the existing law, the
author of an article in a magazine or periodical cannot, until the
right of separate publication reverts to him, take proceedings to pre-
vent piracy of his work ; so that, unless the proprictor of the maga-
zine or periodical be willing to take such proceedings (which niay
very likely not be the case when the right of the author is about to
revive), the result would practically be to deprive the author of the
benefit of the right reserved to him.  We recommend, therefore, that
during the period before the right of separate publication reverts to
the author, he should be entitled, as well as the proprictor of the
magazine or periodical, to prevent an unauthorized separate publica-
tion,

University Copyright.

45. In connection with the subject of the term of copyright we
have to notice the perpetual copyrights possessed by certain universi-
tics and schools, which form exceptions to the general law by which
copyright is limited to a definite number of years.

46. We find that the Universities of Oxford, Cambridge, Edin-
burgh, Glasgow, St. Andrews, and Aberdcen, each college or housc
of learning at the Universities of Oxford and Cambridge, Trinity
Coliege, Dublin, and the colleges of Eton, Westminster, and Win-
chester have forever the sole liberty of printing and reprinting all
such books as have been, or hereafter may be bequeathed or given
to them, or in trust for them by the authors thereof, or by their rep-
rescntatives, unless they were given or bequeathed for a limited term.

47. T'o ascertain the value of this cxceptional right to the institu-
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tions interested, we communicated with the authorities at the Uni-
versities of Oxford and Cambridge, and asked the number of copy-
rights possessed by them in perpetuity under this provision of the
law. We found that the University of Oxford possesses six copy-
rights and that the University of Cambridge has none,

48. This fact shows that the privilege, which is by no means of
recent origin, is of very little real value, and as it is undesirable to
continne any special and unusual kinds of copyright, we are of
opinion that this exceptional privilege should be omitted from the
future law.  We do not, however, think it would be right to deprive
the institutions above named of the copyrights they already possess,
without their consent, but should they be retained, we sugpgest that
the universities and other institutions should be placed upon the same
footing as regards the protection of their copyrights as other copy-
right owners, and that the exceptional penalties and remedies given
by the Act which was passed in the 15th year of the reign of his late
Majesty King George 111. should be repealed.

Place of Publication,

49. We now desire to call attention to the place of publication, as
it affects the obtaining of copyright in the United Kingdom.

50, And first we have to notice publication in the colonies, as to
which it appears the present state of the law is anomalous and
unsatisfactory.

51. Copyright in the United Kingdom extends to every part of the
British dominions, but if a hook be published first in any part of the
British dominions other than the United Kingdom, the author cannot
obtain copyright, either in the United Kingdom or in any of the
colonies, unless there 1s some local law in the colony of publication
under which he can obtain it within the limits of that colony.

52, It is obvious that if by Imperinl Law copyright is to be
cnforced in the colonies, while at the same time first publication in
the United Kingdom is a condition of obtaining it, the colonies are
not treated on fair and equal terms, and that there is just ground of
complaint on the part of colonial authors and publishers.

53. In truth a colonial author is placed even in a worse position
than a foreign author who is the subject of a country with which we
have an international copyright convention. IFor example, a French
author can publish in France, and subsequently, upon the per-

formance of certain conditions, such as registration, secure himself
15
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against piracy of his work throughout the Dritish Empire, while the
colonial author can ncither secure his property in the United King.
dom nor France, unless he first publishes in the United Kingdom,

54. Three ways of remedying this inequality present themselves
cither, (1) the Imperial Act, and the rights under it, may be limiteq
to the United Kingdom ; or, (2) the smne rights throughout Your
Majesty’s dominions may be given to British subjects, whether the
work is first published in the United Kingdom or in any colony ; or,
(3) the benefits of Imperial copyright may be freely thrown open to
all authors, without regard to nationality or prior publication clse.
where, who publish within the British dominions.,

55. Upon consideration we are not disposed to recommend the
first alternative. If the subject had now to be approached for the
first time, it might be thought desirable, lovking to the existing
relations between the greater colonies and the mother country, to
confine the right of property in a work to the country where it is
first published, leaving the different colonies o legislate on the sub-
ject, and the copyright proprictor to secure, should he think fit, copy-
right in any other part of Your Majesty’s dominions, by complying
with the requirements of the law of such place.

56. It has been suggested further, that if copyright were thus
limited, conventions might be made with the colonies similar to those
made with foreign nations, providing in effect that publication in a
colony should secure the same right to the proprietor of copyright as
publication in the mother country. This would not, however, give
a colonial author copyright clsewhere than in the United Kingdom,
and in such other colonies as might agree to be bound by such con-
ventions ; and it may be questioned whether some of the colonies
would not decline to enter into such conventions. The temptation
to publish cheap copies of Lnglish copyright works without payment
to the author would be very great, as it has proved to be in the
United States. Upon this point we need only refer to Mr. Morrill’s
Ofhcial Report to the Senate of the United States, which will be
found at page 10 of the Parliamentary Paper of July, 1874, upon
Colonial Copyright.

57. But we conceive that the existing anomalies may be removed,
and the interests of the colonists preserved, without restricting the
existing rights of DBritish authors ; and we submit further that the
subject 1s one of such importance that it may fairly continue to be
treated, in some of its aspects, from an imperial, rather than from a



REPORT OF THE BRITISII COMMISSION, 227

local point of view, and that the colonics should be dealt with as
integral parts of the cmpire, rather than placed on the footing of
foreign nations, It may be added thal forcign nations with whom
we have made conventions might possibly have ground of com-
plaint, if this limitation of the Imperial Act were made without their
asscnt.

s8. We recommend, therefore, generally, that where a work has
peen first published in any one of Your Majesty’s possessions, the
proprictor of such work shall be entitled to the same copyright, and
o the same benefits, remedics, and privileges in respeet of such
work, ns he would have been centitled to under the existing T
perial Act, if the work had Dbeen hirst published in the United
Kingdom.

5. With regard to publication in foreign states the law now is
that, except under treaty, no copyright can be obtained if a book has
heen published in any forcign country before being published in the
United Kingdom, but it is doubtful whether contemporancous pub-
lication in this and a foreign country would prevent the acquisition
of copyright here.

6o. It is a grave question whether it is desirable that the condi-
tion requiring first publication in this country should continue, and
whether the reason advanced for this condition, namely, that it is
advantagcous to this country that works should be first published
here, outweighs the hardships that may be inflicted upon British
authors by preventing them from availing themselves of arrange-
ments which they might otherwise make with foreign or colonial
publishers.

61. Wec have come to the conclusion that a Dritish author, who
publishes a work out of the British dominions, should not be pre-
vented thereby from obtaining copyright within them by a subse-
quent publication therein., Yet we think that such republication
ought to tuke place within three years of the first publication.  And
we may add, that we think the law should be the same with reference
to dramatic picces and musical compositions first performed out of
Your Majesty’s dominions, cven though they are not printed and
published ;—in other words, that first performance in a foreign
country should not injure the dramatic right in this country. It has
been decided under the 1gth section of the International Copyright
Act, that the writer of a drama loses his exclusive right to the per-
formance of his drama here in Lingland, il it has been first performed
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nbroad ; that {s to say, representation has been held to be a puh.
lication.  We sce no reason why (he rule which may be finajly
determined upon with reference to first publication of books should
not apply to first representation of dramatic picces.  'The evidenge
shows how hardly the present law presses upon British dramatic
authors,

02. As to aliens, although we would give them the same rights
as British subjects if they first publish their works in the Dritigh
dominions, it is obvious that the same reason does not exist for giving
them copyright if they do not bring their books first 1o our market ;
and we therefore recommend that aliens, unless domiciled in Your
Majesty's dominlong, should only be entitled to copyright {or works
first published in those dominions, It is to be borne in mind that,
cven though aliens may be deprived of British copyright by first pub-
lication abroad, they may still obtain it in many cases by means of
treaties,

Dersons capable of obtaining Copyriyht,

63. With regard to the persons who are capable of obtaining im.
perial copyright in Your Majesty’s dominions, as distinguished from
international copyright under treaty, we find that, according to the
existing law, the author in order to obtain copyright must be erther—

(2.) A natural-born or naturalized subject of Your Majcsty, in
which casc the place of residence at the time of the publica-
tion of the book is immaterial ; or

(4.) A person who, at the time of the publication of the hook in
which copyright is to be obtained, owes local or temporary
allegiance to Your Majesty, by residing at that time in some
part of Your Majesty’s dominions.

64. Besides these it is probable, but not certain, that an alien
friecnd who first publishes a book in the United Kingdom, cven
though resident out of Your Majesty’s dominions, acquires copy-
right therein,  We think this doubt should be sct at rest, and that,
subject to our previous recommendation as to place of publication
by aliens not domictled in Your Majesty’s dominions, the benefit
of the copyright laws should extend to all British subjects and aliens
alike,

Immmoral, Iricligions, Seditions, and Libelous 1Works.

65. Qur attention has, during the course of our inquiry, becn
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called to the case of books which are of an immoral, irrellgious, sedi-
dous, or libclous charneter. “The present law is that no copyright
exists in such works, or in any book which professes to he what
it {4 not, in gsuch a manucer as to be a fraud upon the purchasers
thereof.

66. The difficulty that arises in such cases is, that as the anthor is
deprived of copyright, he cannot stop republication by other persons ;
and thus, unless there be n prosecution upon public grounds the evil
is allowed to extend, instead of being checked by the only person
who lias any privade interest in stopping its extendion by others,  To
prant copyright, however, in such works i3 out of the question, as
this would be to sanction and protect immorality, irreligion, libels,
and other matters which it is against the policy of the Inw {o encour-
age. 'The subject, however, really belongs more properly to the
criminal law than to the law relating to copyright i and we therefore
do not make any suggestion with regard toit.

Abridgments of Books.

67, Questions frequently arise, with regard to literary works, as to
what is a fair use of the works of other authors in the compilation of
hooks, In the majority of cases these are questions that can only
be decided, when they arise, by the proper legal tribunals, and no
principle which we can lay down, or which could be defined hy the
Legislature, could govern all cases that occur. There is one form
of use of the works of others, however, to which we wish specially
to draw attention, as being capable of some legislative control in a
dircction we think desirable.  We refer to abridgments.

63. At present an abridgment may or may not be an infringement
of copyright, according to the use made of the original work and the
extent to which the latter is merely copied into the abridgment ; but
even though an abridgment may be so framed as to escape being a
piracy, still it is capable of doing great harm to the author of the
original work by interfering with his market; and it is the more
likely to interfere with that market and injure the sale of the origi-
nal work if, as is frequently the case, it bears in its title the name
of the original author.

6g. We think this should be prevented, and, upon the whole
we recommend, that no abridgments of copyright works should be
allowed during the term of copyright, without the consent of the

owner of the copyright.
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Dramaltic Picces and A usical Composstions.

70, Dramatic picces and musical compositions, though in somg
respects differing, are yet so simnilar that we may couple them to.
gether for the purposes of this Report,

71. We have carefully considered the sintute law now in force
with reference to music and the drama ; but from the way in which
certain Acts of DParllament have been framed and incorporated by
reference, considerable doubt arises in our minds on various impo.
tant points connected with these subjects.

72, It may be convenient, however, before referring to them more
particularly, to notice a difference that exists between bhooks and
musical and dramatic works,  While in books there is only one
copyright, in musical and dramatic works there are two, namecly,
the right of printed publication and the right of public performance,

73. These rights are essentially different and distinet, and we find
that many plays and musical picces are publicly performed without
being published in the form of books, and thus the acting or dra-
matic copyright is in force, while as to literary copyright such plays
and picces retain the character of unpublished manuscripts.  Music
printed and published becomes a book for the purpose of the literary
copyright, and so, we presue, does a play ; but it is a question what
becomes of the performing copyright on the publication of the work
as a book ; and there is a further question, whether the performing
copyright can be gained at all, if the piece is printed and published
as a book hefore being publicly performed.

74. With regard to the duration of copyright in dramatic picces,
and musical compositions, we recommend that both the performing
right and the literary right should be the same as for hooks.

75. We further propose, in order to avoid the disunion between
the literary and the performing rights in musical compositions and
dramatic pieces, that the printed publication of such works should
give dramatic or performing rights, and that public performance
should give literary copyright, For a similar reason it would be de-
sirable that the author of the words of songs, as distinguished from
the music, should have no copyright in represcutation or publication
with the music, except by special agreement,

Dramatization of Novels,

70. With reference to the drama. our attention has been directed
lo a practice, now very common, of taking a novel and turning its
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contents into a play for stage purposes, without the consent of the
author or owner of the copyright,  The sume thing may be done
with works of other kinds it adapted for the purpose, but innsmuch
as novels are more suitable for this practice than other works, the
practice has acquired the designation of dramatization of novels.
The cxtent to which novels may be used for this purposc varies.
Gtories have been written in a form adapted to stage representation
almost without change ) somctimes certain parts and passages of
novels are put bodily into the play, while the bulk of the play is origi-
nal matter ; and at other times the plot of the novel is taken as the
hasis of a play, the dialogue being altogether original.

27. Whatever may be the precise form of the dramatization, the
practice has given risc to much complaint, and considerable loss,
both in money and reputation, is alleged to have been inflicted upon
novelists, The author’s pecuniary injury consists in his failing to
obtain the profit he might receive if dramatization could not take
place without his consent, IHe may be injured in reputation if an
crroncous impression is given of his book.

78. In addition to these complaints it has been pressed upon us
that it is only just that an author should bLe entitled to the full
amount of profit which he can derive from his own creation :—that
the product of a man’s brain ought to be his own for all purposes ;—
and that 1t is unjust, when he has expended his invention and labor
in the composition of a story, that another man should be able to
reap part of the harvest,

79. On the other hand, it has been argued that the principle of
copyright does not prevent the free use of the ideas contained in the
original work, though it protects the special form in which those
ideas are embodied ;—that a change in the existing law would lead
to endless litigation ;—and that it would work to the disadvantage
both of the author and the public. Upon these grounds, or some of
them, a bill, introduced by Lord Lyttleton in 1866 and supported by
Lord Stanhope, was defeated.

80. We have fully considered all these points, and have come to
the conclusion that the right of dramatizing a novel or other work
should be reserved to the author. This change would assimilate our
[aw to that of France and the United States, where the author’s
right in this respect is fully protected.

81. Were this recommendation adopted, a further question would
arise, as to the time during which this right should be vested in the
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author, and, in the cvent of his not choosing to dramatize his novel,
whether other persons should be debarred from making use of he
story lie has given to the world.  We are disposed to think that (ha
right of dramatization should be co-extensive with the copyright, Iy
has been suggested, in the interest of the public, that a term, say of
three or five years, or cven more, should be allowed to the author
within which he should have the sole right to dramatize his novel,
and that it should be then open to any onc to dramatize it.  The
henefit, however, o the public in having a story represented on the
stagre does not appear to us to be suflicient to outweigh the con-
venience of making the right of dramatizing uniform in its incidents
with other copyright.
Lectures,

82. Lectures are peculiar in their character, and differ from books,
inasmuch as, though they arc made public by dclivery, they have
not necessarily a visible form capable of being copied.  Nevertheless
it has been thought right by the legislature in recent years to afford
them (he protection of copyright, and, considering the valuable
character of many lectures, it is our opinion that such protection
should not only be continued, subject to certain changes in the law,
but extended. Although lectures are not always capable of being
copied, hecause not reduced to writing, many lectures written for
the purpose of dclivery are not published, and many are written
that the matter of them may be preserved, or that they may be capa-
ble of declivery in the same form on other occasions. Moreover,
lectures, though not put in writing by the author, may be taken
down in shorthand, and thus published or re-delivered by other per-
sons, The present Act of Parliament, which gives copyright in
lectures, seems only to contemplate one kind of copyright, narzely,
that of printed publication, whereas it is chvious that for their entire
protection lectures require copyright of two kinds, the one 10 protect
them from printed publication by unauthorized persons, the other to
protect them from re-delivery.

83. The present law is that the author of any lecture, or his as-
signee, may reserve to himself the sole right of publishing it, by
giving two days’ notice of the intended delivery to two justices of the
peace living within five miles from the place where the lecture is to
be delivered, unless the lecture is delivered in any university, public
school, or college, or on any public foundation, or by any person in
virtue of or according to any gift, endowment, or foundation, in



