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gistered ; and 1if he fails to do so, the copyright in the
design shall cease, unless the proprietor shows that )6
took all proper steps to ensure the marking of the article

The corresponding sections of the Acts ol 1842 and 1843 (5 & ¢ Viet,
¢. 100, 8. 4 ;and 6 & 7 Vict. o. 65, 8. 3) provided that no person shoulg
be entitled to the benefit of the Acts, unless every article published by
him to which a registered design was applied bore the prescribed mark,

1 Delivery on sale~The proprictor of design must wmark every
article that he delivers on sale 5 no liability under this section will attacl
to him, if the person to whom he sells, takes off the mark and sclls again:
Sarazin v. Hamel, (1863) 32 Beav. 145, 32 L., J. Ch. 380, 7 L. T. N. §.
660 (1863).

The proprictor of a design registered in this country must put the
prescribed marks on articles sold abroad, even though they are manu-
factured ahroad. This is the effect of a decision under the repealed
Acts, but it is submitted that the reasoning on which 1t is founded g
cqually applicable to the present Act : Swrazin v, Heamel, ubi supra
cf. Poller v. Druco de Praler Printing Co., (1891) 8 R, P. U, 218 —4
decision of the Scotch Court of Appeal on a question of infringement
abroad.

Under the repealed Acts it was held (Coleridge, J. dissenling) that
every pattern sent out by the manufacturer must be marked : Heywood
v. Potter, (1853) 1 E. & B. 439, 22 L. J. Q. B. 133, 20 L. T. N. 8. 207,
in which case, however, the patterns were sold. But since this Act,
articles need only be marked before “ delivery on sale™ and not before
publication as under the old Acts. So 1t 18 submitted that patterns,
provided they are not sold, do not require to be marked, and an unmarked
design may be frecly shewn, and orders obtained for it, without loss of
copyright under this scction, as long as no single specimen is sold and
delivered.

If goods are delivered on sale and the design is applied to them, they
must be marked though unfinished, and thongh the finishing will destroy
the mark : Wooley v. Broad, (1892) L. R. £ Q. B, 317, 61 L. J. ). B.
808, 9 R. P. C. 429,

2 Any.-—The words of old statutes were *every article shall bear . . . ;"
it was decided that these must be interpreted strictly, and that a failure
to mark even onc arbicle was fatal to the copyright : Pierce v.Worth,(1868)
18 L. T. N.S. 710, W. N. 1868, 217 ; Hunt v. Stevens, W. N. 1878, 79.
It is submitted that the words of this section will be interpreted equally
strictly, and a single instance proved against the proprictor will he
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sufficient to destroy his copyright, unless he is helped by the saving

clause.

g Articles lo which a registered design applied.—To print a copy of a
design in & book 18 not to apply the design to an article of manu-
facture : 5 & G Viet, c. 100, 8. 4. So that dingrams and copics of
desiens need not bear their registration mavks: le la Blanchardiére v.
FElvery, (1849) 4 Ex. 380, 18 L. J. Ex. 881. The fact that the article
is capable of separation into parts does not make it necessary to place
the mark on each : Fielding v. Hawley, (1883) 48 L. 'I'. N. 8. 639.

Under scet. 58 it was held that preparing rollers or dies to print
a registered design, was not to apply such dasign to an article in the
clags in whicl: it is registered : Poller v. Braco de Prater Printing (.,
(1891) 8 R. P. C. 218.

4 Propriefor.—1i the decision in Jewitt v. Eckhart, 8 Ch. D. 104, he
correct, namely that every assignee, whether absolute or limited, and
every licensee is & proprictor to the extent of his interest (sce sect. 61
and notes), such limited proprictor may be held to be within the words
“the proprictor of the design,” for the singular includes the plural.
If this be held so, then the failure of a limited proprietor to mark
might causc loss of the entire copyright. Under the corresponding
gsections of the old Acts, the penalty for the non-performance of the
conditions of copyright, fell only on the person whoe neglected to comply
with them : “ No person shall have the benefit of this Act, unless every
article published by him hath thercon . . . .” (5 & 6 Viet. ¢. 100, s. 1).
But if the mark be put on and the purchaser subsequently removes it,
the proprietor will not lose copyright : Heyiwood v. Poller, infra, Sarazin
v. Hamel, supra. Nor will the proprictor suffer if by process of time or
manufacture the mark becomes illegible : Fielding v. Harley, infra.
But see Johnson v. Baily, infra.

b Fuch such article—'"These words include every piece of an article
bearing a registered design, whether that picee be large or smal.
(e.9. a pattern) : DBlank v. Foolman, (1888) 39 Ch. Div. 678 ; 57 L. J.
Ch. 909 89 I.T. N. 8. 56735 36 W. R. 921 5 R. P. C.653; Hey-
wood v. Polter, (1853) 1 E. & B, 439,22 L. J. Q. B. 133 ; 20 L. T.
N. 8. 207 ; Sarazin v. Hamel, ubi supra.

Articles (z.e. handkerchiefs, &c.) which though manufactured in the
picce (e.¢. 1n pilcces containing a dozen), properly fall within Class 14,
arc not sufficiently marked by having the prescribed mark on each piece
per Bristowe, V.-C., Hothersall v. Joore, (1892) 9 R. P. C. pp. 27, 39.
A hutter dish consisting of a dish and a cover is one article, and is
sufticiently marked by the prescribed mark being stamped on the dish
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alone, althongh the cover is separate and not in any way attached to the

dish, and although the entire design is upon the cover : Fielding v. Hawley,
(1883) 48 L. T, N, 8. 639.

6 Marked with the prescribed mark.—Each article must be marked ip
some convenient manner ; it is not necessary to put the mark on the
article itself, but tying on a label or printing on the packet in which it
is sold is sufficient : Blank v. Fooiman, vbi supra; cf. b & 6 Vigt,
¢. 100, 8. 4.

The object of this provision as to marking is that the public should be
warned against copying designs that are registered : Sarazin v. Hamel
Fielding v. Hawley, ubt supra.

As to the marks to be put on the different classes of goods, sce rule 32,
Designs Rules, 1893, pos/, p. 188.

7 Unless the proprietor shows, &c.—~Thisis a new provision, introduced
by the present Act.

In a case where the plaintiff had ordered his manufacturers to affix
the proper mark, but they by some blunder had affixed the mark of
another design, the registration of which had expired, but which con.
tained the important letters Rd., it was held that the plaintill was
protected by this provision : IFittman v. Oppenheim, (1884) 27 Ch. D),
260 ; 54 L. J. Ch. 56; 50 L. T. N. 8. 713; 32 W, R, 767.

Even under the old Acts a mark which had been accidentally rendered
partly illegible in the process of manufacture would probably have Leen
sufficient : Fielding v. Hawley, ubi supra. Such acase would undonbtedly
be covered by this provise now, hut whether the proprictor would be
protected, if he gave orders to his manufacturer to put on the proper
mark, and the manufacturer omitted to put on any mark at all, s
doubtful : Wittman v. Oppenheim, wbi supra.

Wooley v. Broad, (1892) L. R. 2 Q. B. 317, 61 L. J. Q. B. 508, 9
R. P. C.429, and Johnson v. Bailey, (1894) 11 R. P. C. 21, are examples
of cases in which the proviso has been decided to be inapplicable.

52. (1.) During the existence of copyright in a design,
the design shall not be open to inspection except by the
proprietor, or a person authorized in writing by the pro-
prietor, or a person authorized by the comptroller or by
the Court,® and furnishing such information as may
enable the comptroller to identify the design, nor except
in the presence of the comptroller, or of an officer acting
under him, nor except on payment of the prescribed
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f02: and the person making the inspection shall not be _Sect. 62.
entitled to take any copy of the design, or of any part

thereof.

provided that where registration of a design is refused on the A-c% 16933:
ground of identity with a design already registered, the appli- ~ = °
cant for registration shall be entitled to inspect the design so

regiatered.

(2.) When the copyright 1n a design has ceased, the
design shall be open to inspection, and copies thereof
may be taken by any person on payment of the prescribed
fee.”

1 By the court.—This power given to the court, to make an order for
inspection of a design of which the copyright is still in existence, is new.
The rest of the section is taken from sect. 17 of the Act of 1842 (5 & 6
Vict. ¢. 100).

2 Preseribed fee.—See 1st schiedule to the Rules, posi, p. 185.

§3. On the request' of any person producing a par- Information
ticular design, together with its mark of registration, or of Eg;ﬁi&;ﬁltl.m
producing only its mark of registration, or furnishing
such information as may enable the comptroller to
identify the design, and on payment of the preseribed
fee,2 1t shall be the duty of the comptroller to inform
such person whether the registration still exists in
respect of such design, and if so, in respect of what class
or classes of goods, and stating also the date of registra-
tion, and the name and address of the registered
proprietor.

The comptroller is also authorized by rule 35 to inform any person
whether a particular design produced by that persen and to be applied to
voods in any particular class is or 18 not identical or an ohvious imitation

of any registered design applied to such goods of which the copyright is
still existing.

! See Form N, post, p. 252.

L ¢

Prescribed fee—~Sec 18t schedule to the Rules, post, p. 185.
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54. If a registered design is used in manufacture i,
any foreign country and is not used 1n this country
within six months of its registration in this country, thq
copyright in the design shall cease.

Requster of Designs.

56. (1.) There shall be kept at the Patent Office 4
book called the Register of Designs,' wherein shall he
cntered the names? and addresses of proprietors? of
registered designs, notifications of assignments* and of
transmissions® of registered designs, and such other
matters® as may from time to time be preseribed.

(2.)7 The register of designs shall be primd facie
evidence of any matters by this Act directed or
authorized to be entered therein.

1 Register of designs.—Sce scet. 87 ; and rules 20 to 28, and the
register is open to the inspection of the public, subject to regulations
(scct. 88, post).

The register may be rectified and corrected : sects. 90 and 91.

Falsification of the register is a misdemeanor : sect. 93.

2 Names.—The person whose name is on the register as proprietor of
a design 18 iue legal owner of that design (sect. 87) ; no notice of any
trust can be entered on the register (sect. 85) ; but any equities in respect
of any design can be enforced in like manner as in respect of any other
personal property (sect. 87), and see Stewart v, Casey, (1892) 1 Ch, 104 ;
61 L. J. Ch. 61; 9 R. P. C. 9.

3 Proprietors.—A partial assignee or a licensee 1s a proprietor (sect. 61
and Jewitt v. Lekharl, mfra).

4 Assignmenls.—See secct, 87, post, and Act of 1888, sect. 21. No
transfer can be registered before the design is registered, nor can any
licensee or partial assignee register before the author or sole proprietor
of the design. This was a decision, given with some doubt, by Jessel,
M. R. upon the words of sects. 8, b and § of the Act of 1842, which in
substance correspond with sects. 50 and 60, 61, and 55 and Form K,
rules 1890, respectively : Jewilt v. Eckhart, (1878) 8 Ch. D. 404. But
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+ is submitted that a person, who has obtained an unregistered design Bect. BS.
by assignment or otherwise, is not prevented from applying under
sect. 47, a8 a “ person claiming to be proprictor,” to register the design.
Whether an assignment of an unregistered design is publication is
another question, see sect. 47, notes. As to when a design is registered,
sce Rule 20, post, p. 179,
gection ¢ of the Act of 1842, which is the corresponding section to
this, contained the words ““ any writing . . . . shallioperate as an cffectual
transfers” there is no similar provision anywhere in this Act or rules. It
may be, therefore, that the decision (Jewitt v. Fekhart) that an assign-
ment or licence must be in writing, 18 no longer law. DBut the point
geems & very doubtful one : see Wooley v. Droad, (1892) 1 Q. B. 804 ;

o R. P. C. 208,

b Pransmissions.—A design is transmitted and devolves like any
other personal property : see sect, 87.

6 Such other malters.—The date of application must be entered on
the register (Rule 20). In any case, whether licensees and partial
assienees are “proprietors 7 or not, they can have their names put on
the register : rule 21, and may become thereby “ registered proprictors,’

7 Subsection (2).—Sealed copies are received in evidence without any
further proof or production of the registers : sect. R9.

Fees.

56. There shall be paid in respect of applications and Fees on regis.
. : . : . tration, &ec.

registration and other matters under this part of this

Act such fees as may be from time to time, with the

sanction of the Treasury, preseribed by the Board of

Trade ; and such fees shall be levied and paid to the

account of her Majesty’'s Exchequer in such manner as

the Treasury shall from time to time direct.

See rule 2, (1893) and the 1st schedule to the Rules, post, pp. 175, 187.

Industrial and International Exhibitions.

57. The exhibition at an industrial or international E:Ehibitioln at
industrial or

exhibition certified as such by the Board of Trade,! or the international
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Bect. 87.  exhibition elsewhere during the period of the hulding of
g{’:‘;}:’;ﬁ:}m Wt the exhibition, without the privity or consent of t),
m;?;;;l:tt; . proprictor, of a design, or of any article to which a

design 1s applied, or the publication, during the holding
of any such exhibition, of a description of a design, shy]]
not prevent the design from being registered, or invg];.
date the registration thereof, provided that both t],
following conditions are complied with ; namely,—

(@) The exhibitor must, before exhibiting the design
or article, or publishing a description of the
design, give the comptroller the prescribed
notice of his intention to do so?; and

(b) The application for registration must be made
before or within six months from the date of
the opening of the exhibition.

Protection of And whereas it is expedient to provide for the extension of
patents and .

designs ex- this section to industrial and international exhibitions held out

hibited nt of the United Kingdom, be it therefore enacted as follows:
international

exhibitions. It shall be lawful for Her Majesty, by Order in Council,*
Act, 1886, from time to time to declare that sections thirty-nine and fifty.
8. 3. seven of the Patents, Designs, and Trade Marks Act, 1383, or

either of those sections, shall apply to any exhibition mentioned
1n the Order in like manner as if it were an industrial or inter-
national exhibition certified by the Board of Trade, and to
provide that the exhibitor shall be relieved from the conditions,
specified in the said sections, of giving notice to the comptroller
of his intention to exhibit, and shall be so relieved either
absolutely or upon such terms and conditions as to Her Majesty
in Council may seem fit.

1 In order to have an exhibition certified under this section applica-
tion must be made by the authorities controlling the exhibition or by
some person Interested, to the Board of Trade, and evidence produced to
satisfy the Board that the exhibition is of sufficient importance, and,
generally, a proper subject for the certificate. Upon being so satisfied
a certificate 18 jssucd. The Bosrd of Trade communicates the issue of
the certificate to the Patent, Gitice, where a list of such certified exhibi-
tions is kept. The notice of intention to exhibit (Patent Rules, 1890,
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rule 1), and the description of the invention, are left at the Patent Bect. 57.
Office, and, if satisfactory, the inventor’s name will be registered, and he

will then be able to apply for a patent within six months of the opening

of the exhibition.

2 See rule 36, mfra, p. 184.

3 Sce Form of Order granting temporary protection to inventions
exhibited at the Paris Exhibition, 1889, infra, p. 261.

Legal Proceedings.

58. During the existence of copyright! in any gﬁggy{ﬂpn
design— registered
O _ design.
(¢) It shall not be lawful for any person without
the license or written consent? of the registered
proprictor® to apply or cause to be applied* Act, 1888,
such design or any fraudulent or obvious imita- -
tion?® thercof, in the class or classes® of goods
in which such design is registered, for purposes
of sale to any article of manufacture or to any
substance artificial or natural or partly artificial
and partly natural ; and
(0) 1t shall not be lawful for any person to publish?
or expose for sale any article of manufacture or
any substance to which such design or any
fraudulent or obvious imitation thereof shall
have been so applied, knowing® that the same
has been so applied without the consent of the
registered proprietor.
Any person who acts in contravention of this section
shall be lable for every offence to forfeit a sum not ex-
ceeding fifty pounds to the registered proprietor of the
design, who may recover such sum as a simple contract
debt by an action in any court of competent jurisdic-
tion: Provided that the total sum forfeited in respect Act, 1888,

Sl &
E.D. . 7
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_Bect. 58. of gany ome design shall not exceed one hundreg
pounds.,

1 The existence of copyriyht depends—

(1) On the alleged design being a design within the meaning of
this Act : sect. 1HO.

(2) On due registration of the design : sect. H0.

(3) On the design being, at the date of application for registration,
new and original : sect. i7.

(1) On the desizn not having been publishea before registry.
tion : sect. 47.

(5) On the design being properly marked before delivery on sale .
sect. 01,

(6) On the design, if manufactured abroad, being manufactured iy
this country within six months of registration : sect. 54.

In any action for the infringement of a design, if the defendant can
shew that the plaintiff has failed to cowply with any one of thes
conditions, the action will be dismissed.

Subs. (@) and (b).—A distinction is drawn between the manufacturer
of articles of registered design for purposes of sale, and all other persons
who sell or publish such articles : the former are hiable for every infringe-
ment, however innocently made, see anfe, but the latter only 1if they
know that the consent of the proprietor of the design has not heen
wiven : see Smilh v. Lewds, (1881) 5 R. P. (. G11.

2 License or writlen consenl—A license to use a patent may be
verbal : Crossley v. Divon, (1868) 10 H. of L. Cas. 293, 32 1. .J. Ch,
617, 8 L. T. N. 8. 260, 11 W. R. 716, ¢ Jur. N. 8. 607.

The licensec can be registered as proprietor. He cannot sue for
damages under this section unless the license be in writing : Jewdt v,
lelhart, T, R. 8 C. D. 404 5 Wooley v. Droad, (1892) 9 R. C. . 208,
But the peculiar position of the word * written > makes this somewhat
uncertain : see Griffiths v. Hughes, (1892) 1. R. 3 Ch. 105, 62 1. J. Ch.
135 ; decision on a somewhat similarly worded phrase in the Trustec
..:\Ct, ] 883,

But that if such license is not a valid agreement, then to be of any
offeet under this section, or the next, such consent must be in writing,

3 Registered proprietor.— As to what persons are included under
the term proprictor, see sects, 61 and 53 : Jewilt v. Lekharl, (1878)
8 Ch. D. 404.

Tn an action for penalties for infringement of dramatic copyright,
it was held that the license of one of two proprictors, not being m
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any sense agent for the other, was not & leeal license: Powell v, Head, 8Sect. 8,
(1879) 12 Ch. D. 686, 48 L. J. Ch, 731, 41 L. T. N. 5. 70.
A proprietor who is not registered can proceed under this sect. or
the next : and see Woeley v. Broad, (1892) 1 Q. B. 806,9 R. . C. 208.
Query if it is possible that a proprietor, e.g. an assignee who has
not registered his assignment under sect. 55, might be able to obtain
relief other than that given by these scctions, e.g. an injunction : sec
Thizev. Henshaw, (1886) 31 Ch. D, 323, 55 L. J. Ch. 273, See anle, p. 106.

4 Apply or cause to be applied.—The cffect of these words is to make
liable, not only the actual manufacturer, but also the person who employed
him to manufacture the pirated design : Mallett v. Howitl, W. N. 1879,
107. In every case in which it can be made out that the actual in-
fringer was the agent for that purpose of another person, that other
person i8 liable : Sykes v. Howarth, (1879) 12 Ch. D. 832, 48 L., J. Ch.
769, Whether the decigion in Mallel v. Houw:itt gives a wider inlerprelabion
than this to the words of the statute, is not clear from the short report,
in which it is not stated whether or not the merchant gave the manu-
facturer, to whom he sent the pattern, any order to manufacture for him.

The unauthorised application of a registered design abroad by a
British subject is not unlawful under this Act : Poller v, Braco do Prater
Printing Co. (1891) 8 R. P. C. 218; though 1t was under 24 & 25
Vict, ¢. 73, 8. 1.

In a case of a manufacturer it is immaterial how the defendant
arrived at the production of the infringing design, whether by in-
dependent invention or by copying the registered design: Swunders
v, Weil, (1892) 9 R, P, C. 467, (1893 L. . 1 Q. B, 470, 62 1. J. Q. B.
w1y Mallet v, Hewiti, W. N, 1879, 107 5 Smout v. Slaymalker, (1890)
7 R. P. C. 90.

5 Any such desyn or any fravdulent or obvious milation.—See,
cenerally, sect. 47, notes, “new and original.”

The word “ obvious ™ l:as been added by this Act.

Imitation 1s not forbidden by the Act. Fair imitation—that is to say,
something to which an original idea has been applied to the design-—is
not prohibited : Barran v. Lomas, (1880) 28 W, R, 973 ; Thom v.
Syddall, (1872) 56 L. T. N. 8, 15, 20 W, R. 291.  Sec judgment of
Cotton, L. J., Graffon v. Watson, (1884) 51 L. T. 141 ; Saunders .
Wedd, (1892) I.. R. (1893) 1 Q. B. 471, 9 R. P. C. 467.

By the words « any such design ™ the Act prohibits anything whick: is
gubstantially the same design.  Although there are variations there is

Infringement if the court is of opinion that the design itself has heen
applied.

.2
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_E"i_ct' 58. “ Praudulent imitation” is imitation with knowledge ; conscigyg
imitation, the man baving the design before him, and knowingly ang
wilfully imitating, and not producing anything sufticiently original to pg
protected as a fair imitation : LBarrar v. Lomas, (1880) 28 W. R. 973,
per Jessel, M. R.

Deliberate imitation, if the result is in fact an imitation, i8 fraudulent
imitation : Grafion v. Watson (C. A.) 51 L. 1. 141.

Fraudulent imitation means, not an obvious imitation, but an imitation
varfed for the purpose really of perpetrating what 1s a legal fraud .
Sherwood v. Decorative Art T'ile Co., (1887) 4+ R. P. C. 207.

Obvious imitation does not mean exact copy : Holdsworlh v. McCren,
(1867) L. R. 2 H. 1. 380, as interpreted in McCrew v. Holdswori)
(1871) L. R. 6 Ch. App. 418 ; Hecle Foundry Co. v. Walker, (1889) 11
App. Ca. 550, 6 R. I’ C. 6bd. Cf. Le May v. Welck, (1884) 28 Ch. D).
24, H4 1. J. Ch. 279, and other cases on the meaning of new and
original : sce sect. 47, nofes.

Obvious imitation does not mean obvious at a glance to the uneducated
or unskilled eye, it means obvious to the jndge or a jury with the
assistance of experts—persons conversant with the particular trade:
Grafton v. Waison, (1884) 50 L. 'T. 420, confirmed 51 L. T. 14],
following principle laid down in Mifchell v. Henry, 15 Ch. D. 181, 43
L. T. N. 8. 186.

The eye must be the judge whether the one is an vbvious imitation of
the other. But there should he also taken in account the state of
knowledge at the time of registration, and in what respects the design
was new aud original, when considering whether any variations from the
registered design which appear in the alleged infringement are substantial,
or immaterial : Heele Foundry Co. v. Walker, (1889) 14 App. Ca. 550,
6 R. P. C. 544,

The test is not merely to look at the two designs side by side ; but
consideration should also be given to what would be the effect supposing
they were seen at different times, or supposing they were looked at a little
distance off : Grafion v. Walson, supra.

The purpose or utility of the invention must not be considered : see
gect. 47, noles.

¢ In the class or classes.—The application of a registered design to
dies or rollers for the purpose of reproducing from them the registered
desien, is not an application of the design in the class in which it is
registered : Poller v. Braco de Prater Printing Co., (15)1) 8 R.P.C
219, 18 Court of Sess. Cas. 511.

If the proprictor of a design registered in one class apply * to goods
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in another cluss, the registration does not protect the application to such
aoods : Hothersall v. Moore, (1892) 9 R, P. C. p. 27.

For purposes of sale.— It was held by Knight-Bruce, V.-C.
Uelae v. Holdsworth, (1848) 2 De G, & Sm. 1496, that nmnufa(,turmg 1!
registered design with the intention of selling after the period of pro-
tection had expired, was piracy within the meaning of the corresponding
words of the Act of 1812, sect. 7. Cf. patent cases : Crossloy v
Deverley, (1829) 1 Ro & M. 166, 1 Web. P 1195 Crossley v, Derby
Gas Co., 4 1 J. Ch, 25,

7 Publishi.—The publication of a houk of revistered desiens was said
not to be a heense to persons to copy the designs for purposes of sale :
De ln Branchardiére v. Fleery, (1819) 18 1., J. Ex. 381, 1 x. 380,

8 Nnowing thal the sceme has been so applied without the consenl,~Under
the Act of 1842, proof of knowledee from some source other than the
proprietor, or express written notice from the proprictor, was required.

Under that Aet it was held that a notice threatening proceedings, if
the defendants should manvfacture or sell any article to which the
registered design was applied, was not suflicient notice, on the grounds
that the terms of the letter were perfectly consistent with the proprictor
having given his consent : Norfon v, Nicholls, (1850 1 F. & L. 761,
28 1 WJJ Qo B 225,38 1,1 0080131, 7 WL R 720, 5 Jur. N, S 1203,

It has been held under this Act that a letter before action, informing
a retail dealer that he had registered designs on sale, but did not specify
what those designs were, was insofl’™ .ent to render him liable, when it
was proved that he had no othor knowledge that the desiens on the
articles 1 question had been applied without the cousent of the
proprictor : Swuth v, Lewes Loberls & Co., (1888) 5 R, P, 0. 611.

Shall forfeil.—Proceedings under this section are of a penal character,
so that interrogatories will not be allowed : Sewnders v, W il (1892) 2. 3,
321, 62 L. J. Q. B. 27, 9 B. P, €. 459,

The sum recovered under this section is a penalty. A penalty is a
punishment, and punishment is to be awarded in proportion to what the
offender has done.  Fhe penalty shonld be heavier or lighter as there
may be circamstances of ageravation or mitization : Swwnders v, Wiel
(1802} 9 RO POCO467, (1893) 1 Q. DL 471, See also Shervood v, Deco-
ralive Art Tile Co., 4 1. P, Q. 207.

For the practice, see anle, Chap. 1V.; costs, p. 119; other

woceedines, p. 107, Neet, Yo,
! Y

99. Notwithstanding the rcemedy given by this Aect
for the recovery of such penalty as aforesaid, the

149

Sact. 68.

T s s =, v _-_-w

Action for
damages.
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‘“ copyright.”

PATENTS, ETC., ACTS, 1883-—1888, CONSOLIDATED,
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registered proprietor of any design may (if he clects g
do so) bring an action for the recovery of any damages
arising from the application of any such design, or of any
fraudulent or obvious mmtation thercof for the purposq
of sale, to any article of manufacturc or substance, op
from the publication, sale or exposure for sale by any
person of any article or substance to which such design
or any fraudulent or obvious mitation thereof shall have
been so applied, such person knowing that the proprietor
had not ¢1ven his consent to such application.

See anle, pp. 99, 100.

])(; fiietions.

60. In and for the purposes of this Act

“ Design ” means any design applicable to any artiele
of manufacture, or to any substance artificial or natural,
or partly artificial and partly natural, whether the design
18 apphicable for the pattern, or for the shape or con-
ficuration, or for the ornament thercof, or for any two or
more of such purposes, and by whatever means 1t is
applicable, whether by printing, painting, cmbroidering,

weaving, sewing, modelling, casting, embossing,

Ing, staining, or any other mecans whatever, manual,

cngray-

mechanical, or chemical, separate or combined, not heing
a design for a sculpture, or other thing within the pro-
tection of the Sculpture Copyright Act of the year 1814
(fifty-fourth George the Third, chapter fifty-six).

““ Copyright ” means the exclusive right to apply a
design to any article of manufacture or to any such sub-
stance as aforesald i the class or classes in which the
design 1s registered.
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By this section the limits of the operation of the Act are defined, Sect. 60,
pat no direet definition of the meaning of design is given. 'The section S
. tnken from that in sect. 3 of the Act of 1842, but is made wider by
the omission of the words *‘for the ornamentation of” before “ any
article of manufacture,” so a8 to cover designs for purposes of utility
formerly dealt with in the Act of 1843,

An ornamented design under the Act of 1842 has been defined as
comething in the nature of u drawing, picture, or diagram applicable to
he ornamentation of some article of manufacture ; and as the repre-
sentation of something which a draughtsman has for the first time pro-
duced : Harrison v. Taylor, (1859) 4 1. & N. 815,290 L. J, Ex. 8,
Jur, N. S, 1219,

A design is o thing in which the merit of the invention lies in the
drawing or in forms that can be copied : fHoldsworth v. dleCrea, (1867)
[.. R. 2 1L 1., 380—388,

A process of manufacture cannot be a desien : Moody v. Tree, (1892)
4 R, P. C. 333,

But the fact that an article would be a good subject-matter of a
patent does not necessarily mean that it 18 not a design = Heela
Foundry Co. v. Waller, (1889) 14 App. Ca. 550, 6 R, . C. 554 ;5 M-
lingen v. Picken, (1840) 14 1. J. Co P 254, 1 C, B, at p. 808,

A design applied to an article made in two parts {e.¢. butter dish and
cover) forms one design,

A design may be a complete design though only applied to a part of
an avticle : Hecla Foundry Co. v. Waller, supra.

This branch of the Act only gives protection to patterns, shape,
conficuration or ornament : Heela Foundry Co. v, Waller, supra.

An cffect is not a design, but only the combination which produces
the effect : Graflon v. Walson, (1884) H0 L. T. N. 8. 120,

No mechanical principle or contrivance can be a design, nor is pro-
tection given to the objeet or purpose sought to be attained. If
advantages, such as attend a mechanical contrivance, are obtuined, it
15 only because no shape not substantially the same, and which is
therefore not an infringement, will achieve the same end : Heela
Foundry Co. v. Wallker, supra ; Waller v, Fullivle Iron (o., (1887) 4 R.
P, C. 890,

For this subject generally, see ante, Chapter I1., p. 78.

61. The author of any new and original design shall be Definition of

: : : ‘“ proprietor.’
considered the ¢ proprietor” thereof, unless he executed
the work on behalf ot another person! for a good or
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‘8ect. 61.  yaluable consideration, in which case such person shall he

considered the proprietor, and cvery person acquiring
for & good or valuable consideration a new and origing]
design,? or the right to apply the same to any sucl
article or substance as aforesaid, erther exclusively of any
other person or otherwise,® and also cvery person on
whom the property in such design or such right to the
application thereof shall devolve,* shall be considered the
proprietor of the design m the respeet m which the same
may have been so acquired, and to that extent, but not
otherwise.

The wording of this section is taken eerfalim, with one 1mmaterial
omission, from sect. 5 of the Act of 1842,

1 Unless . . .. execwled on behalf of anollier person.—Fhe master of
a workman employed to make a design, or of a workmau employed in a
business, who makes a design for use in that business, 18 the proprictor
of such a design and can register it.

2 Aequiring . . .. @ new and original desiyn. — The assignee of a
design, whether of the whole right or of a part, 1s a proprictor. The
purchaser abroad of an article to which a new and original design had
been applied, docs not acgnire a design within the meaning of She Act
by bringine the article purchased to this country : Lazarus v. Charles,
L. R, (1873) 16 Eq. 117, 42 L. J. Ch. 507.  If a design thus nmported
be registered, it can be expunged under sect. 90 on the ground that the
person in whose name it is registered is not the proprietor : Lie (fuiler-
man's Desiyn (1885) b 1. J. Ch, 309, “ For a man to be a proprietor
within the Act he must have some right, cither general or limited, to
apply the design.”  “Ac.quiring a new and original design or a right
to apply the same, are the same thing for the purpose of the Act:”
Per Jessel, M. R., in Jewitl v, Erkhart, (1878) 8 Ch. D, at p. 408,

Thus where an American manufacturer sold to the plaintifl’ the
exclusive right to sell in Eneland an article newly designed and then
about to be manufactured, and the exclusive right also to obtain such
protection for the same as he could do .. ler English law, 1t being
stipulated that the plaintiff should obtain the articles exclusively from the
manufacturer, it was held that the plaintifl had not acquired under the
contract, the right to apply the design to a manufactured article, so as
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Lo cutitle him to register in his own name under the Act: Jewitt v, _Bact. 61,
Felhart, 1878) 8 Ch. D, 40,
Thus also the sole agent of a foreign firm for the sale of articles of
o novel design, who was authorised to apply for regisgtration of the
design in his own name, but to whom an assignment of the design or the
right to apply the design to goods had not heen given, was held not to
be the proprictor of the design : Fle Guilerman’s Design (1885) 5 L. J.
Ch. 309, Sce also Wooley v. Droud, (1892) 1 Q. B. 806, & R. P. C.

208,

a [hther ervclusively or otherwise~—A license may he given to apply
the design to certain articles and not to others, and a license may be
either exclusive or non-exclusive.  Such a licensee i8 a proprietor to the
oxtent of his interest, and acquires the right to a design as well ag an
assignee : Jewll v, Lielhart, supra, decided on sect. 5 of the Act of

1812.
A licensee may register himself as a proprietor, but not until the

quthor or sole proprictor has done so : £bid, see scet. Hh and notes.

It scems therefore that a licensee who has registered himself as a
proprictor has, under the terms of scets. H3 and HY (which sce), a richt
to sue for infringement of the design.

4 Devolve.~A design is personal property (sce sect, 87), and devolves
like any other personal property : Jewill v. Liclhart, supra.

PART 1V.

Trape MARKS.

PART V.
(FENERAL,

Patent Office and Proceedings thereat.

82. (1.) The Treasury may provide for the purposes Patent Office.
of this Act an office with all requisite buildings and con-
vemiences, which shall be called, and 15 m this Act
referred to as, the Patent Office.!
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_Bect. 82.  (2.) Until a new patent office 1s provided,’ the offieey

of the Commissioners of Patents for inventions and fi;

the registration of designs and trade marks existing gt
the commencement of this Act shall be the patent offi
within the meaning of this Act.

(3.) The patent oftice shall be under the immediate
control of an officer called the comptroller-general of
patents, desigus, and trade marks,® who shall act undep
the superintendence and divection’ of the Board of
Trade.

(4.) Any act or thing dirceted to be done by or to the
comptroller may, in his absenee, be done by or to any
officer for the time being in that behalf authorized by
the Board of Trade.

L 7he Patent Office.—~Yor a full account of the history and present

constitution of the Patent Office, and of the husiness transacted therein,
sce Kdmunds on Patents, Chap. V., pp. 49 of seq.

2 New Palent Office.—No new Patent Office has been provided.  The
former * Great Seal Patent Oftice” is still under the name of the
« patent Office,” the building in which the ofticial patent husiness is
carried omn.

3 The Comptroller-tieneral —The comptroller has the general super-
intendence of the patent oftice under the Board of Trade.

4 Who shall act under, &¢e.—~The comptroller is further enabled by
seet. 95, infra, to apply to cither of the law officers for directions n any
case of doubt or difficulty.

(ifficers and 83, (1.) The Board of Trade may at any time after
cleris the passing of this Act, and from time to time, subject
to the approval of the Treasury, appoint the comptroller-
genceral of patents, designs, and trade marks,! and so
many examiners? and other officers and clerks with such
designations and dutics as the Board of Trade think fit,

and may from time to time remove any of those officers
and clerks.
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(2.) The salaries® of those officers and clerks shall be  Sect. 83.
appuinted by the Board of Thrade, with the concurrence
of the Treasury, and the same and the other expenses of
the exceution of this Act shall be paid out of money
provided by Parhament.

1 Appointment of Complroller.—Sir H. Leader Lack was appointed
Comptroller-General on the new Act coming into force,

2 Feaminers—See L Tunds on Patents, Chap, V.,

3 As to salaries of such oflicers and clerks, sec Comptroller-General's
Reports.

84, There shall be a seal for the patent office, and Seal of patont
LTI,

impressions  thereof shall be  judicially noticed  and
admitted m evidence.

85, There shall not be entered 1 any register kept Trost not o
" : be entered in

under this Acet,! or be receivable by the comptroller, any registers.
notice of any trust expressed, mnplied or constructive.

1 Any vegister kepl under this Acl.—As to the register off Designs,
sce sect, HD, and Chap, V., anle, p. 67.

As a matter of fact, many deeds which are now filed in the Patent
Office contain declarations of trast in favour of other parties.  But in
the notification of the deed 1n the reeister itself, no notice is taken of
the trust.  As regards patents, it has been decided that an equitable
assignnient of a patent, or share in it, may he put upon the revister
Stewarlt v, Cusey, (1892) 1 Ch. 104, 61 T J. Ch, 61,9 L. P.C. 9.
And see Haslell v, Hulelinson, (1841) 8 I P, ¢, 107,

86. The comptroller may refuse! to arant a patent for liﬂfurﬂl 11“ t
N grant patent,

an nvention, cr to register a design or trade mark, of &, in certai,

CAS0s,

which the use would, in his opinion, be contrary to law
or morality.

I licfusul of complroller.—As to exercise of discretionary power by
comptroller, see sect. 47 (6) and (7), and rules 12 to 19, pos/, p. 178.

The refusal of the comptroller under this section may be appealed
against to the Board of Trade : (1883) scet. 47 (6).
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Bect, 86. 1t ig stated that under this section a patent has heen refused fop gy
apparatus for a lottery ¢ Grifling . C. p. 30,

Fatry of 87. Wlere a person becomes cntitled by assienment t

assigmments . e | : , ' ’

il trans- transmission, or other operation of law to a patent, or tg

niissions in . . . . .

registers, the copyright m a I'Uglst()l'ud design, or to a reoistered

trade mark, the comptroller shall on request, and oy
proof of title to his satistaction, cause the name of suel
person to be entered as proprietor of the patent, copy-
richt in the design, or trade mark, m the register of
patents, designs, or trade marks, as the casce may be,
The person for the time being entered m the register? of
patents, desions; or trade marks, as proprictor of g
patent, copyright in a design, or trade mark as the case
Act 1888, 1may be, shall, subject to the provisions of this Act and
s, 21. , : : : _
to any richts appearing from such register to he vestedin
any other person, have power absolutely to assign, grant
licences as to, or otherwise deal with, the same and to
aive cffectual receipts for any consideration for such
assicnment, licence, or dealing,  Provided that any
cquitics in respect of such patent, design, or trade mark
may be enforced m like manner as 1n respect of any
other personal property.?
1 Assignment, Le.—As to assignments and licences, see anle, p. 68,
and posi, p. 2H8.
As to the Register of Designs, see sect. o, and anfe, p. 67.
See also Desiens  Rules, 1890, . 21, &e., afra, p.o 179, and
IForms K, X 1.
The stamp is the same as for an original registration, see Schedule of
Fees, posl, pp. 180, 188,
Assicuments should be in writing, see Jewdt v. Lekhardl, (1878) 8
Ch. Div. 404, and note to sect. 55, anle, p. 112,

2 The Regisier of Desiyns.~Sce wnle, pp. 67 el seq., and note to
sect. Do,

3 Trusts are not entered on the reeister, sce anle, sect., 85, and note
thercto.,
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convenient times be open to the inspection of the public, f};‘;l:;it:;n

subject to the provisions of this Act and to such regula- trnets from
. . . registers.
tHons as May be preseribed ;! and certified copies,? sealed Act 1888,
y ' . . R2.
with the seal of the patent office, of any entry in any °
such register shall be given to any person requiring the

sune on payment of the preseribed fee.?

1 Sce sect. Do,

2 And cerlified copies—Sce sect. 96 and rule 3.

s [reseribed fre.—The fee for a copy is 4d. per folio, hut not less
than 1« in all. A certified copy is necessary when it is proposed to
put @ copy In evidence : Kekewich, J., in Haslelt v. Hulchinson, (1891)

8§ R. P, C. 457.
If the copy 1s to be certified the fee is 1s. for certifying, plus the cost

of copying, see post, p. 185,

89, Printed or written copies or extracts, purporting sealed copies
to be certihied by the comptroller and scaled with the o Bﬁlhﬁf{fzed
seal of the patent office, of or from patents, specifications,
disclaimers and other documents in the patent office, and
of or from registers and other books kept there, shall be
admitted m evidence m all Courts m her Majesty’s
domintons, and 1n all proceedings, without further proof
or production of the originals.

The register 1s pramé farie evidence of any matters by this Act directed
or authorised to be inserted therein, (1883) sect. 55 (2).

90. (1.) The Court! may on the application of any Rectification
: o . : : of registers
person agorieved® by the omission without sufficient cause vy Court.
of the name of any person® or of any other particulars Act1888
irom any register kept under this Act, or by any entry
made without sufficient causc in any such register, make
such order for making, expunging, or varying the entry,?

as the Court thinks fit; or the Court may refuse the
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Sect. 0.

e e s LT LI

apphication ; and in cither case may make such order wig,
respect to the costs® of the proceedings as the Coy
thinks fit.

(2.) The Court may i any proceeding under ths
section decide any question that it may be necessary o
expedient to deeide for the rectification of a register, ayg
may direct an issue to be tried for the decision of any
question of fact, and may award damages® to the pm-t:y

aggriu ved,

(3.) ‘Any order of the Court rectitying a register shall
direct that due notice of the rectification be given to the
comptroller.?

This section applies to all the subjects comprised 1o the present Act,
and much information may be obtained from the cases on Patents ang
Trade Marks,

1 The High Court of Justice in lingland has jurisdiction (sect. 117,
post), even though the registered proprictor be domiciled in Scotland or
Ireland : e Aeng & Co.’s Trade Mark, (1892) 2 Ch. 462, 62 1., .J, Ch,
153, 7 L. T. N. 8. 33, 40 W, IR, 580, 10 R. P. C. 350, Whether the
Scotch or Irish Courts have a concurrent jurisdiction, query (ebid.).

Orders made nnder this section can be appealed against like any
other orders of Court. The orderis for the purpose of notice of appeal
a final une.

2 For those fulling under the class of *“persons agerieved,” see K
Riviere’s Trade Mark, (1884) 26 Ch, Div. 48 5 53 1., J, Ch. 458, 478 ;
Ho L 'PONCS. 763 5 32 W, R. 3705 Hedpollinares Cols Trade Harl:s,
(1891) L. I 2 Ch. 187 ; 61 1. J. Ch. 625 ; 65 L. T.N.S. 6; 8 R. I,
(. 1575 Le Talbol's Trade Marks, (18%94) 63 1. J, Ch. 264 ; 11 I DL
77 3 and Le Powell’'s Trade Mark, (1893) 2 Ch. 388 ; and (1894) A, (. 8;
62 1.0, Ch, 848 ; 69 L, T NOS. 6o 1 W, Re27; 10 RUPLC
195 5 11 R, P40 The whole subject 1s dealt with, anle, p. 733,

The following cases under the Patent Law Amendment Act, 1852,
s, 38, will illustrate the practice :—

A patentee having assigned his patent to persons who omitted to
register the asstgnment, afterwards frawdulently assigned the patent to
another person, w. ~ = ° tered it on the same day. The first assignees
registered their assiginnent a week afterwards.  The Court, on the



PATENTS, ETC., ACTS, 1883— 1888, CONSOLIDATED.
(So far as they rvelale fo Designs.)

motion of the first assignees, ordeved the vegister of the second asslgn-
ment to be expunged, and with costs : Re (freen’s Patent, (1857) 24
Beav. 140

A patentee asst aned half his patent to \., and afterwards he assigned
(qie whole to B, by deed, reciting that he had already granted » licence
o work and use to A, BJs assignment was fivst registered. Tt wus
held that B. had constructive notice of A.'s rights, and an entry was
ordered to be made in the register that the licence veferred to in B.'s
assignment was the deed of assignment to . subscquently entered : Ie
Yorey's DPalent, (1858) 25 Beav. 81 ; 6 W, R, 612. It was .0 held,
in this case, that the Court conld, inu motion under 15 & 16 Vict. . 83,
5, 38, direct any facls velating to the proprictorship to be inserted on the
register, but not the legal inference to be drawn from them,

One of two joint patentees, by deed, assigned his interest in the patent
to a third person, and released to him all the rights of action, &e., against
him, of both the patentees, and the deed was set ont completely in the
register of proprictors. It was held that the other patentee was entitled
under 15 & 16 Vict. ¢, 83, s, 38, to liave the entry struck out : Jn y»
Horsley and  Knggldon's Palent, (1869) L., R 8 15q. 4753 39 1. J. Ch,

157,

3 This will not enable a persen to appeal to the “ourt from the refusal
of the comptroller or of the Board of Trade to reg ster a design tendered:
Re the Trade-Marlk * Normal,” (1886) 35 Ch, Div. 2313 56 L. J. Ch.
Sl 56 I, TV NS, 2505 35 W, R, 464 2 4 R P. (. 198.

4 Apparently this does not empower the Court to substitute the name
of true proprietor for the name of the person improperly on the register ;
Re Gtuiterman’s Desiyn, infra ; and gee ante, p. 71.

7 The costs would ordinarily have to be paid by the unsucecessfi]
party (e.g., O'vderman’s Design, (1886) 5 1. J. Ch. 309), unless that
party is the comptroller, hut the matter is discretionary.

6 Anle, p. 73,

7 The order when received by the comptroller is notificd in the
register and a copy filed. See Rule 28, post. For the practice y enerally
- = gy - L ] | . !

anle, . 7 5 1Porms, post, pp. 257, 2H8.

91, The comptroller may, on request 1 writino?
| : : &
accompanied by the prescribed fee,2—

(@) Correct any elerical crror in or in connexion witlh

1oY

Sact. 90,

Power for
comptroller
to correct
clevical erroys.
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Bect. 81

Act 1888,
8, 24.

Falsification
of entries 111
registers,

Exercise of
diseretionary
power by
comptroller.

Power of
comptroller

to tale direc-
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an application for w patent, or for registratiop
of a design or trade mark; or

(b) Correct any clerical crror in the name, style, o
address of the registered proprictor of a patent,
design, or trade mark.

(¢) [This sub-sect. relates only to trade marks.]

(d) Permit an applicant for registration of a design
or trade mark to amend his application by
omitting any particular goods or classes of
goods in connection with which he hag
desired the trade mark to be registere..

1 Request in writing.—Sce Form M., infra, v. 248.

[ N

2 Prescribed fee.—Tee No. 11, pos/, p. 18,
92, [This scection relates only to trade marks. |

93. If any person makes or causes to be made a false
entry in any register kept under this Act, or a writing
falsely purporting to be a copy of an entry in any such
register, or produces or tenders or causes to be produced or
tendered in evidence any such writing, knowing the entry
or writing to be false, he shall be guilty of a mmsdenmeanor.

As to punishment of misdemeanonrs 1n Isle of Man, see sect. 112, post,

94, Where any discretionary power! 1s by this Act
oiven to the comptroller, he shall not exercise that power
adversely to the applicant for a patent, or for amend-
ment of a specification, or for registration of a trade
mark or design, without (if so required within the pre-
seribed time by the applicant) giving the applicant an
opportunity of being heard personally or by his agent.

1 Cp. Rules, 1890, 1. 12 et seq., infru, P. 178.

95. The comptroller may, in any case of doubt or
difficulty arising in the administration of any of the
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provisione of this Act, apply to either of the law officors _Sect: 95.

: . . . tions of law
tor directions in the matter. ollicors.

By sect. 82, sub-sect. (3), the comptroller acts under the superinten-
dence of the Board of Trade,

Applications to the law oflicers are not infrequently made under this
section, especially in cases of legal questions arising as to the cons:rue-
tion of provisions of the Act in the practice of the Patent Office.

96. A ccertificate purporting to be under the hand of Certificate of
= ' _ comptroller to

the comptroller as to any entry, matter, or thing which becevidence.
he is authorized by this Act, or any general rules made
thercunder, to make or do, shall be prima facie cvidence
of the entry having been made, and of the contents
thereof, and of the matter or thing having been done or
left undone.

See Rules, 1890, r. 3.4, dnfre, p. 183, and Forms I, and J., mfra,
pp. 246, 247,

97. (1.) Any application, notice, or other document Applications
authorized or required to be left, made, or given at the by post.
patent office or to the comptroller, or to any other person
under this Act, may be sent by a prepaid letter throuch
the post; and if so sent shall be deemed to have been
left, nade or given respectively at the time when the

letter containing the same would be delivered in the

ordinary course of post.
o, 1t shall be
sufficient to prove that the letter wa- properly addressed

(2.) In proving such service or scnding

and put mnto the post.

See Rule 11, post, p. 178.

In Protter v. Maclean, (1879) L. R. 13 Ch. D. 574, 49 1. J. Ch. 2586,
awitness produced a copy of a letter which he said he had made, and
swore that he shounld m the ordinary course of business have posted the
original, and it was held that this was evidence of the posting, and that
the original not being produced the copy was good secondary evidence.

E.D. M
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98. Whencver the last day fixea by this Act, op by
any rule for the tune being in force, for leaving any
document or payimg any fee at the patent office shall gy
on Christimas Day, Good Iriday, or on a Saturday o
Sunday, or any day observed as a holiday at the Bay
of England, or any day observed as a day of public fagt
or thanksgiving, herein referred Lo as excluded days, it
shall be lawful to leave such document or to pay such fee
on the day next following such excluded day, or days, if
two or more of them occur consccutively.

99. If any person is, by rcason of infancy, lunacy or
other 1nability, mcapable of making any declaration or
doing anythinz required or permiited by this Act, or by
any rules made under the authority of this Act, then the
aguardian or committee (if any) of such incapable person,
or if there be none, any person appointed by any Court
or judge possessing Jurisdiction In respect of the
property of incapable persons, upon the petition of any
person on behalf of such incapable person, or of any
other person interested in the making such declaration
or doing such thing, may make such declaration ora
declaration as nearly corresponding thereto as circums
stances permit, and do such thing m the name and on
behalf of such mcapable person, and all acts done by
such substitute shall for the purposes of this Act be
as effec. .al as if done by the person for whom he is
substituted.

So long as the necessary documents are prepared in the prescribeid
manner there is nothing to prevent the grant to an infant, and th? age,
sanity ov coverture, of an applicant 18 In no way inquired into by the
office or referred to in any of the proceedings to obtain registraticn. In
the case of an inventor becoming insane before applying for his patent,
it is presumed the application might be made for him under this secticn,
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Also that other steps might, under this section, be taken for him in the
event of insanity after application.

Soe Rules, 1890, r. 29, posf; p. 181, as to the power of the comptroller
to dispense with evidence.

100. Copies of all specifications, dl'm\'inés, and
amendments left at the patent office after the com-
mencement of this Act, printed for and scaled with the
seal of the patent office, shall e transmitted to the
Edinbureh Museum of Scicnee and Art, and to the
Enrolments Office of the Chancery Division in Ireland,
and to the lRolls Oftice 1 the Isle of Man, within
twenty-one days after the same shall respectively have
been accepted or allowed at the patent oflice; and
certificd copies of or extracts from any such documents
shall be given to any person requiring the same on
payment of the preseribed fee; and any such copy
or extract shall be admitted in evidence in all Courts in
Scotland and Ireland and in the Isle of Man without
further proof or production of the originals.

This scction re-enacts, with modifications, 16 & 17 Viet. ¢. 115, s. 5.
101, (1.) The Board of Trade may from time to time

make such general vules and do such things as they think
expedient, subject to the provisions of this Act—

(a) For regulating the practice of registration under

this Act:

(b) For classifying goods for the purposes of designs

and trade marks:

(¢) For making or requiring duplicates of specifica-
tions, amendments, drawings, and other docu-

ments :
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manner as the Board of Trade think fit, of
specifications, drawings, amendments and othey
docunients :

(¢) For securing and regulating the making, print.
ing, publishing and sclling of mdexes to, angd
abridgments of, specifications and other docu.
ments in the patent office; and providing for
the inspection of indexes and abridgments and
other documents :

(f) for regulating (with the approval of the Treasury)
the presentation of copies of patent office
publications to patentees and to public autho.
ritics, bodies and nstitutions at home and
abroad :

() Generally for reculating the busmess of the
patent  office, and all thimgs by this Act
placed under the direction or eontrol of the
comptroller, or of the Board of Trade.

(2.) Anv ot the forms m the Fist Schedule to this
Act may be altered or amended by rules made by the
Board as atoresaid.

(3.) General rules may be made under this section
at any time after the passing of this Aet, but not so asto
take effect before the commencement of this Act, and
shall (subject as hereinafter mentioned) be of the same
effect ac 1f they were contained in this Act, and shall be
judicially noticed.

(4.) Any rules made i pursuance of this section shall
be laid before both Houses of Parliament, if Parliament
be 1n session at the time of making thercof, or, it not,
then as soon as practicable after the beginning of the
then next session of Parliament, and they shall also be
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advertised twice in the official journal to be issued by the Sect. 101,

comptroller
(5.) 1f ecither House of Parhament, within the next

forty days after any rules have been so laid before such
House, resolve that such rules or any of them ought to
he annulled, the same shall after the date of such resolu-
tion be of no eftect, without prejudice to the validity of
anything done 1n the meantime under such rules or rule
or to the making ¢f any new rules or rule.

And see the Rules Puoblication Act (56 & 57 Viet. ¢. 66). For a
discnssion of the guestion whether the Court has power to declare the
rales wltra viresysce Instilute of Patent Agents v, Lockwood, (1894) L. R.

App. Ca. 347,
102. The comptroller shall, before the first dav of Anuual

: . reports of
Junc m every year, cause a report respecting the ¢ u- comptroller

tion by or under him ot this Act to be laid before both
Houses of Parliament, and therein shall include for the
year to which each report relates all gencral rules made
in that year under or for the purposes of this Act, and
an account of all fees, salaries, and allowaneces, and other
money received and paid under this Act.

102a. 1) An things required or authorized under this Act Proceedings
to be done by, to, or before the Board of Trade, may be done by, {iﬂ?ﬁa rd ol
to, or before the FPresident or a secretary or an assistant secre- Act 1888,
tary of the Board. 8. 25.
(2.) All documents purporting to be orders made by the
Board of Trade and to be sealed with the seal of the Board, or to
be signed by a secretary or assistant secretary of the Board, or
by any person authorized in that behalf by the President of the
Board, shall be received 1n evidence, and shall be deemed to be
such orders without further proof, wunless the contrary is
ghown,
(3.) A certificate, signed by the President of the Board of
Trade, that any order made or act done is the order or act of the

Board, shall be conclusive evidence of the fact so certified.
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Sect. 103.

Tuternational and Colonwal drrangemeits.

temational 103, (1) If Her Majesty 1s pleased to make any
arvangements :
for protection arrangement with the government or governments of

of inventions . ‘ . .
designs, and Q1LY forergn state or states' for mutual protection of

trdemnrks. 4 ventions, designs, and trade marks, or any of them
then any person® who has applied for protection for any
invention, design, or trade mark in any such state, shall
be entitled to a patent for his imvention or to registration
of his design or trade mark (as the case may be) under
this Act, in priority to other applicants ; and such patent
Act 1885, or registration shall have the same date as the [date of
e the protection obtained ] date of the applic:tion® m such
foreign state.

Provided that his application 1s made, 1n the case of o
patent within seven months,® and in the case of a design
or trade mark within four months, from his applying for
protection in the foreign state with which the arrange-
ment 1s 1 foree.

Provided that nothing in this scetion contained shall
cntitle the patentee or proprictor of the design or trade
mark to recover dsraages for mfringements happening
prior to the date of the actual aceeptance of his complete
specificasion, oi the actual registration of his design or
trade mark in tiis ccuntry, as the case may be.

(2.) The publication,® in the United Kingdom, or the
[sle of Man, during the respective periods aforesaid, of
any deseription of the invention, or the usc theren
during such periods of the mvention, or the exlibitton
or use therein during such periods of the design, or the
publication therein during such periods of a description

or representation of the design, or the use therein during
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cuch periods of the trade mark, shall not invalidate the Sect. 103.
patent which may be granted for the invention, or the
1~Ugistmtion of the design or trade mark.

3.) The application for the grant of a patent, or the -
mgistmtion of a design, or the registration of a trade
mark under this section, must be made 1n the samc
manner as an ordinary application,” under this Act: pro-
vided that, in the case of trade marks, any trade mark
the registration of which has been duly applied for i
the country of origin may be registercd under this
Act:

(4.) The provisions of this section shall apply only in
the case of those foreign states, with respect to which
Her Majesty shall from time to time by Order i Council®
declare them to be applicable, and so long only m the
case of each stote as the Order in Council shall continue
in force with respect to that state.

1 Arrangements wilh foreign Slates.—TFor a complete list of the States
with which such arrangements have heen made, sce posé, p. 263,

2 dutual prolection of inventions, designs, wid frade marks.—The
[nternational Convention scems to contemplate a wider scope, but its
operation 1 Great Britain appears to be limited to the subjects above
mentioned, except in so far as the ordinary legal remedies are equally
available to foreigners and British subjects. A special arrangement was
made with Greecee on 27 July, 1804,

B Any person.—~Semble a corporation 1s a “ person,” and can claim
rights under this section : Lle Carey, (1889) per Webster, A.-Gi,, 6
R. P.Coat p. 5525 and see seet. 117, dnfra.

A patent under the International Convention and seet. 103 can be
cranted only to the person who has made the foreign application :
S, 6wl supra,

“Person ” includes citizen and forcigner alike: e Shallenberger,
(1889) ¢ R. P. €. 550,

4 Dadeof the application.—These words were, at the instication of Lord
Herschell, substituted for the words in italics by sect. ¢ of the Act of 1885.
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5 See the International Convention, Art. 4, pos!, p. 191,

6 See the International Convention, Art. 4, p. 191.

7 See ants, p. b1.

& See complete table of these Orders in Council, infra, p. 267,

104. (1.) Where it is made to appear to Her Majesty
that the legislature of any British possession' has made
satisfactory provision for the protection of inventions,
designs, and trade marks, patented or registered in thig
country, it shall be lawful for Her Majesty from time to
time by Order in Council® to apply the provisions of the
last preceding section, with such varlations or additions,
if any, as to Her Majesty in Council may seem fit, to
such British possession.

(2.) An Order in Council under this Act shall, from a
date to be mentioned for the purpose in the Order, take
effect as if 1ts provisions had been contained in this Act;

but it shall be lawful for Her Majesty in Council to
revoke any Order in Council made under this Act.

1 British possesswn.—See sect. 117, sub-sect. (1).

2 Order in Council.—See complete list of such Orders in Council,
infra, p. 267.

Offences.

105. (1.) Any person who represents that any article
sold by him 1s a patented article, when no patent has
been granted for the same, or describes any design or
trade mark applied to any article sold by him as
registered which is not so, shall be liable for every
offence on summary conviction to a fine not exceeding
five pounds.

(2.) A person shall be deemed, for the purpose of this
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enactment, to represent that an article is patented or a
design or a trade mark is registered, if he sells the
article with the word ‘ patent,” ‘‘patented,” ‘ regis-
tered,” or any word or words expressing or implying
that a patent or registration has been obtained for the
article stamped, engraved, or impressed on, or otherwise

Iapplied to, the article.

This section i8 based upon 5 & 6 Wili. IV, c. 88, a. 7.

A person cannot mark an article ¢ registered ” until he has obtained
his certificate of registration. Cf., a patent case (Reg. v. Cramplon,
(1886) 8 P. O. R. 867).

This section does not apply to a case of false representation of an
expired patent a8 still subsisting : Cheavin v. Walker, (1877) L. R. b
- Ch. D. 863, 46 L.J.Ch. 686 ; Marshall v. Ross, (1869) L. R. 8 Eq. 651.

106. Any person who, without the authority of Her
Majesty, or any of the Royal Family, or of any Govern-
ment Department, assumes or uses in connexion with
any trade, business, calling, or profession, the Royal
arms, or arms 80 nearly resembling the same as to be
calculated to decelve, in such a manner as to be calcu-
lated to lead other persons to believe that he is carrying
oun his trade, business, calling, or profession by or under
such authority as aforesaid, shall be liable on summary
conviction to a fine not exceeding twenty pounds.

Scotlan i, Ireland, Etc.

107. [Deals with an action for infringement of a
patent. ]

108. In Scotland any offence' under this Act declared
to be punishable on summary convietion may be prose-
cuted in the Sheriff Court.

1 See anfe, (1883) sect. 105.
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Bect. 100. 109 & 110. [ Refer to Patents. ]

General 111 (1.) The provisions of this Act conforring 5
jurisdiotion  special jurisdiction on the Court 8s defined by this At
ofGourts shall not, except so far as the jurisdiction extends, affect
the jurisdiction of any Court in Scotland or Ireland ip
any proceedings relating to patents or designs or to
trade marks ; and with reference to any such proceedings
in Scotland, the term “ the Court” shall mean any Lord
Ordinary of the Court of Session, and the term “ Court
of Appeal” shall mean either division of the said Court:
and with reference to any such proceedings in Irsland,
the terms “the Court” and ‘the Court of Appeal”
respectively mean the High Court of Justice in Ireland
and Her Majesty’s Court of Appeal in Ireland.
(2.) If any rectification of a register! under this Act is
required in pursiiance of any proceeding in a Court in
Scotland or Ireland, a copy of the order, decree, or other
authority for the rectification, shall be served on the

comptroller, and he shall rectify the register accord-
ingly.

1 Reclification of regisler.—See notes to sect. 90, p. 158, and
pp. 70 et seq.

This section does not confer an exclusive jurisdiction on the Scotch
or Irish Courts, though the registered proprietor be resident in Scotland
or Ireland : Ke King & Co’s Trade-Mark, (1892) 2 Ch. 462; 62
L.J.Ch.153; 67 L. T. N. 8. 33 ; 40 W. R. 580; 10 R. P. C. 350.

Isle of Man. 112, This Act shall extend to the Isle of Man, and—

(1.) Nothing in this Act shall aflect the jurisdiction of
the Courts in the Isle of Man, in proceedings
for infringement or in any action or proceeding
respecting a patent, design, or trade mark com-
petent to those Courts ;
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(2.) The punishment for a misdemeanor under this Bect.118.
Act in the Isle of Man shall be imprisonment
for any term not exceeding two years, with or
without hard labour, and with or without a fine
not exceeding one hundred pounds, at the dis-
cretion of the Court

(3.) Any offence under this Act committed in the Isle
of Man which would in England be punishable
on summary conviction may be prosecuted,
and any fine in respect thereof recovered at
the instance of any person aggrieved, in the
manner in which offences punishable on sum-
mary conviction may for the time being be
prosecuted.

112a. [This section relates only to Trade Marks.]

Repeal, Transitional Provisions, Savings.

113. The enactments described in the Third Schedule Bepealand

saving for
to this Act are hereby repealed. But this repeal of ggﬂtm mﬁm
enactments shall not— enastments,

(a) Affect the past operation of any of those enact-
ments, or any patent or copyright or right to
use & trade mark granted or acquired, or
application pending, or appointment made,
or compensation granted, or order or direc-
tion made or given, or right, privilege, obliga-
tion, or liability acquired, accrued, or incurred,
or anything duly done or suffered under or by
any of those enactments before or at the com-
mencement of this Act: or

(b) Interfere with the institution or prosecution of
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Sect. 113,

respect thereof, and any such proceeding May

o 129, any action or proceeding, civil or criminal, i

be carried on as if this Act had not beep

passed ; or
(c) Take away or abridge any protection or benefit ip
relation to any such action or proceeding.

Construction The principal Act shall, as from the commencement of this '

Cprinelpsl - Ao, take effect subject to the additions, omissions, and subati.

Ae; 71883, tutions required by this Aot, but nothing in this Act shall affect
a, . :

before the commencement of this Act.

See Wittman v. Oppenheim, (1884) L. R. 27 C. D, 260 ; 54 L, J. Ch.
56; 50 L. T. N, 8. 713 ; 82 W. R. 767.

The provisions of sub-section (a#) must be read distributively, and if
s0 read they declare that the enactments of the Act of 1883 shall not
affect any design registered before the commencement of the Act ; and
they also declare that those enactments shall not affect any right or
privilege which had accrued to the grantee before or at the commence-
ment of this Act.

The Acts relating to designg which are repealed are: 5 & 6 Vict.
c. 100; 6 & 7 Vict. ¢. 65; 13 & 14 Vict. c. 104 ; 21 & 22 Vict. ¢. 70 ;
24 & 25 Vict. c. 73 ; 38 & 39 Vict. c. 93.

Former 114. (1.) The registers of patents and of proprietors

Do deemed kept under any enactment repealed by this Act shall

contined: respectively be deemed parts of the same book as the
register of patents kept under this Act.

(2.) The registers of designs and of trade marks kept

under any enactment repealed by this Act shall respec-

tively be deemed parts of the same book as the register

of designs and the register of trade marks kept under
this Act.

Saving for 115. All general rules made by the Lord Chancellor or
existing rules by any other authority under any enactment repealed by
this Act, and in force at the commencement of this Act,

the validity of any aot done, right acquired, or liability incurred
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may &t any time after the passing of this Act be repealed, Bect. 118.
altered or amended by the Board of Trade, es if they

had been made by the Board under this Act, but so that

no such repeal, alteration or amendment shall take effect

before the commencement of this Act; and, subject as

aforesaid, such general rules shall, so. far as they are
consistent with and are not superseded by this Act, a
continue in force as if they had been made by the Board

of Trade under this Act.

116. [Relates to Patents.]

General Definitions.

17, (1.) In and for the purposes of this Act, unless General
the context otherwise requires,—

“ Person ! Includes a body corporate :

“The Court”? means (subject to the provisions for
Scotland, Ireland, and the Isle of Man) Her Majesty’s
High Court of Justice in England :

““ Law officer " means Her Majesty's Attorney-General
or Solicitor-General for England :

“The Treasury” means the Commissioners of Her
Majesty’s Treasury :

“ Comptroller ” means the Comptroller General of
Patents, Designs and Trade Marks :

“ Prescribed” mean: prescribed by any of the
Schedules to this Act, or by general rules under or
within the meaning of this Act:

‘“ British possession” means any territory or place
situate within Her Majesty’s dominions, and not being
or forming part of the United Kingdom, or of the

Channel Islands, or of the Isle of Man, and all territories
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Beot. 117. gnd places under one legislature, as hereinafter defined,

are deemed to be one British possession for the purposes
of this Act: - |

“ Logislature ” includes any person or persons whe
exercise legislative authority in the British possession :
and where there are local legislatures as well as a centrg]
legislature, means the central legislature only.

In the application of this Act to Ireland, “summary
conviction” means a conviction under the Summary
Jurisdiction Acts, that is to say, with reference to the
Dublin Metropolitan Police District the Acts regulating
the duties of justices of the peace and of the police for
such district, and elsewhere in Ireland the Petty Sessions
(Ireland) Act, 1851, and any Act amending it.

1 Person includés a company registered under the Act of 1862, A
body corporate mey be registered as proprietors by its corporate name :
Designs Rules, 1890, r. 26, post, p. 181.

2 It was decided in Proctor v. Sutlon Lodge Chemical Co., (1888)
5 P. O. R. 184, that the Court does not include the Court of Chancery
of the County Palatine of Lancaster,

But now by 53 & 54 Vict. c. 28, the County Palatine Court has,as .
regards all persons and property within its jurisdiction, the jurisdiction
and powers of the Chancery Division of the High Court.



DESIGNS RULES, 1890 (a).

Y S—

By virtue of the provisions of the Patents, Designs,
and Trade Marks Acts, 1883 to 1888, the Board of
Trade do hereby make the following Rules :(—

PRELIMINARY.

1. These Rules may be cited as the Designs Rules,
1890, and shall come into operation from and imme-
diately after the 31st day of March, 1890.

INTERPRETATION.

2. In the construction of these Rules any words herein {i':‘frprats?
used defined by the said Acts shall have the meanings

thereby assigned to them respectively.

FEEs.

3. The fees to be paid under the said Act, go far as it Fees.
relates to applications for and registration of designs,

shall be the fees specified in the First Schedule hereto.

See post, pp. 185, 188.
Forus.

4. An application for the registration of a design shall Forms.

(a) Copies of these Rules (together with the Act) may be obtained on pay-
ment of 2s. for each copy, at the Patent Office, Sale Branch, 38, Cursitor Street,
London, E.C. Copies may be obtained by post, postal orders or post office
orders being used. For the Act of 1883 alune lsa 74d, snould be sent, or by
post 1s, 9d. ; for the Aci of 1888, 13d,, or by post 2d. ; the Rules alone, 64., by

post 64d.
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be mude in the Form E. or Form O. in the Secong’
Schedule hereto, The remaining forms in such Scheduls.
may be used in all cases to which they are applicable.

This rule was repealed, snd for it was substituted Design Rules, 1898, I

Rule 4, see post, p. 187.
See pos!, p. 249.
Forin 0. was added in 1890.

CLassIFIcaTION OF (00DS.

5. For the purposes of the registration of designs and

of these Rules, goods are classified in the manner appear.
ing in the Third Schedule hereto.

Cf. Act of 1842, sect. 8.
See post, p. 186.

APPLICATION FOR REGISTRATION,

6. All communications between an applicant for the
registration of a design and the Comptroller or the
Board of Trade, as the case may be, may be made by or
through an agent duly authorised to the satisfaction of
the Comptroller.

7. An application for the registration of a design shall,
with the prescribed fee, be left at the Patent Office
(Designs Branch), or be sent prepaid by post, addressed

to the Comptroller at the Patent Office (Designs Branch),
25, Southampton Buildings, Chancery Lane, London.

As regards amendment, see Rule 30 ; also Form M., post, p. 252,

8. An application for the registration of a design, and
all drawings, sketches, photographs, or tracings of a de-
sign, and all other documents sent to or left at the
Patent Office (Designs Branch), or otherwise furnished
to the Comptroller or to the Board of Trade, shall be
wr tten, printed, copied, or drawn upon strong wide-
ruled foolscap paper (on one side only), of the size of
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18 inches by 8 inches, leaving a margin of not less than
. one inch and & half on the left-hand part thereof, and
the slgnature of the applicants or agents thereto must
be written in a large and leglble hand.

The Comptroller may in any pa.rtlcular case vary the
requirements of this Rule as he may think fit.

9. An application for the registration of a design shall
be accompanied by a skotch or drawing, or by three
exactly similar drawings, photographs, or tracings of the
design, or by three specimens of the design, and shall, in
describing the nature of the design, state whether it is
applicable for the pattern or for the shape or configura-
tion of the design, and the means by which it is
applicable.

When sketches, drawings, or tracings are furnished
they must be fixed.

When the articles to which designs are applied are not

of & kind which can be pasted into books, drawings,

photographs, or tracings of such designs shall be
furnished.

10. If the Comptroller determines to register a design,
he shall as soon as may be send to the applicant a certifi-
cate of such registration in the prescribed form, sealed

with the seal of the Patent Office.

11. Any application, notice, or other document autho-
rised or required to be left, made, or given av the Patent
Office or to the Comptroller or to any other person
under these Rules may be sent by a prepaid letter
through the post, and if so sent shall be deemed to have
been left, made, or given respectively at the time when
the letter containing the same would be delivered in the

ordinary course of post.
E.D. | | N
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;;c

In proving such service or sending 1t shall be sufficient’

to prove that the letter was properly addressed and put
into the post.

See sect. 97, anle, p. 161.

ExeroisE oF DISCRETIONARY POWERS.

12. Before exercising any discretionary power given
to the Comptroller by the said Acts adversely to the
applicant for registration of a design the Comptroller
shall (if so required by the applicant within one month
from the date of the Comptroller’s objection) give the
applicant an opportunity of being heard personally or by

his agent by sending the applicant ten days’ notice of a
time when he may be so heard.

See (1888) sect. 94, ante, p. 160.
The words in brackets are not in the Rules of 1883.

18. Within five days from the date when such notice
would be delivered in the ordinary course of post, the

applicant shall notify to the Comptroller whether or not
he intends to be heard upon the matter.

For enlargement of time, see Rule 31, infra.

14. The decision or determination of the Comptroller
in the exercise of any such discretionary power as afore-
said shall be notified to the applicant.

APPEAL TO THE Boarp oF TRADE.

15. Where the Comptroller refuses to register a

design, and the applicant intends to appeal to the Board
of Trade from such refusal, he shall, within one month

from the date of the decision appealed against, leave at
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-: ‘ the Patent Office (Designs Branch) a notice of such his
intention.
See Form F. /

16. Such notice shall be accompanied by a statement Btatemant
. of the grounds of appeal, and of the applicant’s case in peal,

support thereof. . :,"
17. The applicant shall forthwith on leaving such Notice to

Secro

notice send a copy thereof to the Secretary of the Board of Bows
of Trade, No. 7, Whitehall Gardens, London. o e

18. The Board of Trade may thereupon give such Directione

directions (if any) as they may think fit for the purpose of Trade.
of the hearing of the appeal for the Board of Trade.

See sect. 102 (a), ante, p. 165.

19. Seven days’ notice, or such shorter notice as the ﬁ“ﬁmﬁgﬁ“‘ﬂ
Board of Trade may in any particular case direct, of the
time and place appointed for the hearing of the appeal

shall be given to the Comptroller and the applicant,

REGISTER OF DESIGNS.

20. Upon the sealing of a certificate of registration Registoring
. . design.
the Comptroller shall cause to be entered in the register
of designs the name, address, and description of the
registered proprietor, and the date upon which the
application for registration was received by the Comp-

troller, which day shall be deemed to be the date of the
registration.

21. Where a person becomes entitled to the copyright Subsojuent
in 8 registered design, or to any share or interest therein, propristors
by assigrment, transmission, or other operation of law,
or where a person acquires any right to apply the design

N 2
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either excluswely or otherwise, & request for the entry ot il
his name in the register as such proprietor of the design,:
or as having acquired such right, as the case may by -
(hereinafter called the claimant), shall be addressed o -
the Comptroller, and left at the Patent Office (Designy
Branch).

gignstureto 22, Every such request shall, in the case of an indi.

reauest vidual, be made and signed by the person requiring to
be registered as proprietor ; and in the case of a firm or
partnership, by some one or more members of such firm
or partnership, or, in either case, by his or their agent
respectively duly authorised to the satisfaction of the
Comptroller ; and in the case of a body corporate, by
their agent authorised in like manner.

Sce Forms K and K.

Particulars 23. Every such request shall state the name, address,

mrret and description of the claimant, and the particulars of
the assignment, transmission, or other operation of law
by virtue of which the request 1s made, so as to show the
manner in which and the person or persons to whom the
design has been assigned or transmitted, or the person
or persons who has or have acquired such right as afore-
said, as the case may be.

Statutory 24. Every such. request shall be accompanied by. a

with request. Statutory declaration to be thereunder written verifying
the several statements therein, and declaring that the
particulars above described comprise every material fact
and document affecting the proprietorship of the design

or the right to apply the same, as the case may be, as
claimed by such request.

Proof of title 25. The claimant shall furnish to the Comptroller
if required,
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" wach other proof of title as he may require for his
gatisfaction.
926. A body corporate may be registered as proprietor Corporats
by its corporate name,

27. Four clear days’ notice of every application to the Nngﬁ: ;onu

Court under section 90 of the Patents, Designs, and g-p%tlimﬁon
Trade Marks Acts, 1883 to 1888, for rectification of the rotherfy,

Register of Designs, shall be given to the Comptroller.

See Re King & Co.'s Trade-Mark, (1892) 2 Ch. 468 ; 10 R. P. C. 860.
And sea ants, p. 167.

28. Where an order has been made by the Court, Noticoof

“under section 90 of the said Acts, the person in whose '
favour such order has been made shall forthwith leave
at the Patent Office an office: copy of such order. The
register shall thereupon be rectified, or the purport of

such order shall otherwise be duly entered in the register,
as the case may be.

See sect. 111, ante, p. 170.

Power To DISPENSE wiTH EVIDENCE.

29. Where under these Rules any person is required Comptroller's

. . discretion as

to do any act or thing, or to sign any document, or make to evidence.
any declaration on behalf of himself or of any body cor-
porate, or any document or evidence is required to be
produced to or left with the Comptroller or at the
Patent Office, and 1t is shown to the satisfaction of the
Comptroller that from any reasonable cause such person
18 unable to do such act or thing, or to sign such docu-
ment, or make such declaration, or that such document

or evidence cannot be produced or left as aforesaid, it
shall be lawful for the Comptroller, with the sanction of
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the Board of Trade, and upon the production of suey.
other evidence and subject to such terms as they may
think fit, to dispense with any such act or thing, dogy. -

ment, declaration, or evidence.

A MENDMENTS.

30. Any document, drawings, sketches, or tracings for
the amending of which no special provision is made by
the said Act may be amended, and any irregularity in
procedure which, in the opinion of the Comptroller, may
be obviated without detriment to the interests of any
person may be corrected, if the Comptroller think fit,
and upon such terms as he may direct.

ENvLARGEMENT OF TIME.

31. The time prescribed by these Rules for doing any
act or taking any proceeding thereunder may be enlarged
by the Comptroller, if he think fit, and upon such terms

as he may direct.

MAarking Goobs.

32. Before the delwery on sale of any article to which a
registered design has been applied, the proprietor of such
design shall, of such article s included in any of the classes
one to twelve wn the Third Schedule hereto, cause each
such article to be marked with the abbrewiation “R°”
and the number appearing on the certificate of registra-
tion, and shall, of such article 18 included in the classes
thirteen or fourteen in the Third Schedule hereto, cause

each such article to be marked with the abbreviation
“REG".”

See ante, p. 82, and notes to sect. 51, anfs, p. 188.
If an article which should be marked ¢ R? " is marked “ REG®,” the
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“" sla ia complied with : Heinrichs v. Bastendorff, 10 R. P, C. 160. As

" o the converse case, query.
" The Designs Rules, 1893, rule 5, substitute another rule for this ; see

ﬂ“v P 188.
INSPEOTION.

3. On such days and during such hours as the Comp- ogmee hours.
troller shall from time to time determine and notify by a
placard posted at the Patent Office any person paying
the prescribed fee may, on production of the number of
any design of which the copyright has ceased, inspect
such design, and any person paying the prescribed fee
may take a copy or copies of such design.

CERTIFICATE BY COMPTROLLER.

34. Where a cortificate is required for the purpose of certificate
. . of legal

any legal proceeding or other special purpose as to any proceeding.
entry, matter, or thing which the Comptroller is autho-
rised by the said Act or these Rules to make or do, the
Comptroller may, on a request in writing and on pay-
ment of the prescribed fee, give such certificate, which
shall also specify on the face of it the purpose for which

it has been requested as aforesaid.

Forms 1., J., post, p. 249.
Act of 1883, sect. 96, anle, p. 161.

SEARCHES ON PRODUCTION OF SKETCH OF DDESIGN.

35. The Comptroller may, on receipt of the prescribed Search.
fee, make searches among the designs registered at the
Patent Office, and inform any person requesting him so
to do whether a particular design produced by such
person, and to be applied to goods in any particular
class, 1s or is not identical with or an obvious imitation
of any registered design applied to such goods of which
the copyright is still existing. |

Such certificate is not evidence : Smith v. Hops, 6 P. O, R. 204.
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INDUSTRIAL AND INTERNATIONAL EXHIBITIONS,

Notice of 36. Any person desirous of exhibiting a design, or any

exhibition. . . . . :
article to which a design has been applied, at an industrig)
or international exhibition, or of publishing a descriptiop
of a design during the period of the holding of the exhi.
bition, shall, after having obtained from the Board of
Trade a certificate that the exhibition 1s an industrial or
international one, give to the Comptroller seven days’
notice in writing of his intention to exhibit the design or
article, or to publish a description of the design, as the
case may be.

For the purpose of identifying the design in the event

of an application to register the same being subsequently
made, the applicant shall furnish to the Comptroller a
brief description of the nature of the design, accompanied
by a sketch or drawing thereof, and such other informa.
tion as the Comptroller may in each case require.

See anle, p. 144, Act of 1888, sect. 57, and Act of 1886, sect. 3.
For Forms, see pos!, pp. 251, 260.

REPEAL.

Repealof pre.  37. All general rules as to the registration of designs
Mom RS heretofore made by the Board of Trade under the
Patents, Designs, and Trade Marks Aects, 1883 to 1888,
and in force on the 31st day of March, 1890, shall be,
and they are hereby, repealed, as from that date, without

prejudice, nevertheless, to any proceeding which may
have been taken under such Rules.

M. E. HICKS-BEACH,
President of the Board of Trade.

31st March; 1890.
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SCHEDULES.
FIRST SCHEDULE.

Frxs.

£ s d.
1. On application lo register ons design o be applied fo
single articles sn each class excopt classes 18 and14 . 010 0

2. On applicatt'on 1o regester one deswn 1o be applied to single

articles in classes 18 and 14 . 010
8. On applicalion o regisier one design o be applwd to a set
of articles for each class of registration . . 1 0 O

4. On notice of appeal to Board of Trade agamst rcfusal of
Comptroller to register . . S |

5. Copy of certificate of registration, each copy P |

6. On request for certificate of Comptroller for legal pro-
ceedings or other special purpose . : . .05 0

same &8
7. On request to enter name of snbsequent proprietor . { registra-

tion fee.

0 0
1 0

8. On notice to Comptroller of intended exhibition of an
unregistered deslgn . : , . 0 5 0O
9, Inspection of design in any case in whlch mspeclnon 18
permitted by the Patents, Designs, and Trade Marks
Acts, 1883 to 1888, and the Designs Rules thereunder,
for each quarter ofanhour., . . . . ., 0 1 0

cost accord-

10. Copy of one such design { Ing to agree-
ment.

11. On request to correct clerical error 0 5 ¢

12. On request for search under section 58 . 0 5 0

18. On request to enter new address . . . 0 5 0

14. For office copy, every 100 words . . . 0 0 4

(but. never less

. than 1s.)
15. For certifying office copies, MSS. orprinted . . . 0 1 0

Nore.~The term * set ” to include any number of articles ordinarily

183
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on sale together irrespeotive of the varieties of size and arrangemept in :
which the particnlar design may be shown on each separate article,

M. E. HICKS-BEACH,

President of the Board of Trade,
Approved,
R. E. WELBY

For the Lords Commigsioners of Her Majesty’s Treasury.
818t March, 1890.

The lists of fees, Nos. 1—3, printed in italics, are replaced by the
Schedule to the Designs Rules, 1893, see pos/, p. 188.

SECOND SCHEDULE.
ForMs.

(See post, p. 245.)

THIRD SCHEDILE.
CLASSIFICATION OF ARTICLES OF MANUFACTURE AND SUBSTANCES.

Classes.
1. Articles composed wholly or chiefly of metal, not included in

Class 2.

2. Jewellery.,

3. Articles composed wholly or chiefly of wood, bone, ivory, papier
maché, or other solid substances not included in other
classes.

4, Articles composed wholly or chiefly of glass, earthenware, or
porcelain, bricks, tiles, or cement.

6. Articles composed wholly or chiefly of paper (except hangings).

6. Articles composed wholly or chiefly of leather, including book-
binding, of all materials.

7. Paper hangings.

8. Carpets and rugs in all materials, floorcloths, and oilcloths.

9. Lace, hosiery.

10. Millinery and wearing apparel, including boots and shoes.
11. Ornamental needlework on muslin or other textile fabrics.
12, Goods not included in other classes.

18. Printed or woven designs on textile piece goods.

14. 9 s handkerchiefs and shawls.
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msemngiieasnem—

By virtue of the provisions of the Patents, Designs,
and Trade Marks A.cts, 1883—1888, the Board of Trade
do hereby make the following Rules :—

1. These Rules may be cited as the Designs Rules, Title and

. _ _ commences
1893, and shall come iInto operation from and imme- ment.
diately after the 30th day of November, 1893.

2. For the fees numbered 1, 2, and 8, specified in the Fees.
First Schedule to the Designs Rules, 1890, shall be sub-
stituted the fees specified in the First Schedule hereto.

3, For Rule 4 of the Designs Rules, 1890, shall be Forms.
substituted the following Rule :—

4. An application for the registration of a design
for articles not being lace shall be made in the
form E or form O in the Second Schedule
hereto. An application for one design to be
applied to lace shall be made in the form E1 in
the Second Schedule hereto,and for one design
to be applied to a set of lace articles shall be
made in the form O1 in the Second Schedule
hereto. A request for registration of the name
of any subsequent proprietor of a lace design or
set of lace designs shall be made in the form K1
in the Second Schedule hereto. The remaining
forms in such Schedule may be used in all cases
to which they are applicable.

4. To the forms specified in the Second Schedule to
the Designs Rules, 1890, shall be added the forms

specified in the Second Schedule hereto.

5. For Rule 32 of the Designs Rules, 1890, shall be Registration

substituted the following Rule :— marks
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32. Before delivery on sale of any article to ‘Whl&
~ a registered design has been applied, the pro.
prietor of such design shall if such article jy .
included in Class 18 or Class 14 in the Third
Schedule hereto cause each such article to be
marked with the abbreviation Regd., and shal),
if such article is included in any of the Clasgeg
1 to 12 in the Third Schedule hereto, cauge
each such article to be marked with the
abbreviation Rd., and also, in the case of
articles other than lace, with the number
appearing on the certificate of registration.

A. J. MUNDELLA,
President of the Board of Trade.
18th November, 1893.

SCHEDULE 1.
FEES.

1. On application to registor one design to be applied to £ s. d.
single articles in each class not being lace and except

articles in Classes 13 and 14 . . . 010 0
2. On application to register one design to be apphed to lace,
or to single articles in Olasses 18 and 14. . . 0 10

8. On application to register one design to be applied to a set
of articles, not being lace, for each class of registration 1 0 0
8a. On application to register one design to be applied to a

get of lace articles . . . : . 0 29
| A. J. MUN DELLA,
Approved, President of the Board of Trade.
For the Lorps CoMMIsSIONERS OF HER MAJESTY'S TREASURY.
18th November, 1898, FRANK MOWATT.

SCHEDULE Il
ForMs,

E1.—Application for Registration of a Lace Design in Class 9.

O1.—Application for Registration of & Lace Design to be applied to a Set.

K1.—Request to enter name of Subsequent Proprietor of a Lace Design
or Set of Lace Designs.



INTERNATIONAL CONVENTION FOR THE PROTECTION
OF INDUSTRIAL PROPERTY (a).

Signed at Paris, March 20, 1883,
[Ratifications exchanged at Paris, June 6, 1884.]
INTERNATIONAL CONVENTION (d).

His Majesty the King of the Belgians, His Majesty the Emperor of Brazil, Hia
Nsjesty the King of Spain, the President of the French Republio, the President
of the Republic of Guatemals, His Majesty the King of Italy, His Majesty the
King of the Netherlands, His Majesty the King of Portugal and the Algarves,
the President of the Republic of Salvador, His Majeaty the King of Servia, and
the Federal Council of the S8wiss Confederation,

Being equally animated with the desire to secure, by mutual agreement, com-
plete and effectual protection for the industry and commeroce of their respective
subjects and citisens, and to provide a guarantee for the rights of inventors, and
for theloyelcy of vommeroial transactions, have resolved to conclade a Convention
to chat effect, and have nomed as their Plenipotentiaries, that is to say :—

His Majesty the King ot the Belgians : tha Baron Beyens, Grand Officer of
;dis Mujesty’s Royal Order of Leopold, Graud Officer of the Legion of Honour,
His Majesty's Envoy Extraordinary and Minister Plenipotentiary at Paris, &o. ;

His Majesty the Emperor of Brazil: M. Jules Constant, Count de Villeneuve,
wember of His Majesty's Council, His Majesty’s Envoy Extraordinary and
\inister Plonipotentinry at the Court of His Majesty the King of the Belgians,
Coromander of the Order of Christ, Oflicer of His Majesty's Order of the Rose,
Chevalier of the Legion of Honour, &o. ;

His Majesty the Kizx of Spain: His Excellency the Duke de Fernan-Nufiez,
de Montellano et del Arov, Count de Cervellon, Marquis de Almonacir, Grandee
of Spain First Class, Chevalier of the Distingnished Order of the Golden Fleece,
Grand Crose of the Order of Charles III., Chevalier de Calatrava, Grand Croes of
the Legion of Honour, Seaator of the Kingdom, His Majesty’'s Ambassador
Extraordinary and Plenipotentiary at Paris, . ;

The President of the French Republic : M. Paul Challemel-Lacour, Senator,
Minister for Foreign Affairs; M. Hérisson, Deputy, Minister of Commerce ; M.
Charles Jagerschmidt, Minister Plenipotentiary of the First Class, Officer of the
National Order of the Legion of Honour, &c. ;

The President ¢f the Republic of Guatemala : M. Crisanto-Medina, Officer of
the Legion of Honour, his Envoy Extraordinary and Minister Plenipotentiary at
Paris, &o. ; ’

His Majesty the King of Italy : M. Constantin Ressman, Commander of His
Majesty's Orders of Saints Maurice and Lazarus, and of the Crown of Italy,

a) * Industrial property”’ includes patents, industrial designs and models, trade-marks
m& trade names. pBee, hgwever, Clause 1. of the Protocol. e '

We are here concerned with the Convention only in s0 far as it deals with designs,
although the text is given in full. _
(6) The original Convention was published in French, which, under Art. € of the

Final Protocol, is the official language of the Intermational Office. The authorised
English translation has been given here; but, except in the formal the French

version of each article has been printed immediately below the paragraph to which it refers.
The terms of the Convention, both in the original and in the English translation, are often
vague. In such cases areference to the original French text is of assistance,

Recital of
objects of.
convention,

Plenipoten-
tiaries,
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Commander of the Legion of Fonour, Councillor of the ,
Paris, &o. 3 ;

His Majesty the King of the Netherlands : the Baron de Zuylen de Nyey
Commander of His Majesty’s Order of the Netherlands Lion, Grand Croe of
Majesty's Grand Ducal Order of the Oaken Crown, and of the Golden Lim 4
Nassau, Grand Officer of the Legion of Honour, His Majesty’s Eavoy
ordinary and Minister Plenipotentiary at Paris, &o. ;
His Majesty the King ot Portugal and the Algarves: M. Jcee ds Silva Mendy -
Leal, Councillor of Btate, Peer of the Realm, Ministor and Honorary Secretaryef ..
State, Grand Cross of the Order of 8t. James, Chevalier of the Order of the -
Tower and Sword of Portugal, Grand Officer of the Legion of Honour, Hpy .
Majesty's Envoy Extraordinary and Minister Plenipotentiary at Paris, &o.; ),
Fernand de Asevedo, Officer of the Legion of Honour, First Secretary of the
Portuguese Legation at Parils, &o. ;

The President of the Republic of Salvador: M. Torres-Calcedo, correapond.
ing Member of the French Institute, Grand Officer of the Legion of Honour, his
Envoy Extraordinary and Minister Plenipotentiary at Paris, &eo. ; -

His Majesty the King of Servisa : M, Sima M. Marinovitch, Chargé d'Affaireg
of Sorvia ad interim, Chevalier of the Royal Order of Takovo, &e. ;

And the Federal Council of the Bwiss Confederation : M. Charles Edousrd -
Lardy, Envoy Extraordinary and Minister Plenipotentiary at Paris, &c.; M. J.
Weibel, Engineer at Geneva, President of the Swiss Section of the Permansnt
Commission for the protection of Industrial Property ;

Who, having communioated to euch other their respective full powers, found

in good and due form, have agreed upon the following Articles :—

b | ‘ .
A
19

ABTICLE I.
The Governments of Belgium, Brazil, Spain, France, Guatemala, Italy

'

Holland, Portugal, Salvador, Servia, and S8witzerland constitute themselves into
s Union for the protection of Industrial Property.

Les Gouvernements de la Belgique, du Brésil, de I'Espagne, de la France, du
Guatemals, de I'Italie, des Pays-Bas, dn Portugal, du Balvador, de ln Berbie et de
In Buissel | sont constitués A& 1'état d’Union pour la protection de la Propriéts
Industrielle,

The necessary ratifications were exchanged by the plenipotentiaries of the High Con.
tracting Parties on June 6, 1884, and as Article XVIII. provides that the convention should
come into operation one month after the exchange of ratifications, the date from which it
applies to the countries named in Article I. is July 6, 1884.

e words ‘‘industrial property '’ are to bo understood in their broadest sense; they are

not to apply simply to industrial products,’”’ properly so called, but also to agricultural

roducts (wines, corn, fruits, cattle, &c.), and to mineral products employed in commerce
?mineral waters, &c.). (See Final Protocol.)

ArTICLE II.

The subjects or citizens of each of the Contracting States shall, in all the other
States of the Union, as regards patents, industrial designs or models, trade-marks
and trade names, enjoy the advantages that their respective laws now grant, or
shall hereafter grant, to their own subjects or citizens.

Consequently, they shall have the same protection as the latter, and the same
legal remedy against any infringement of their rights, provided they observe the
formalities and oonditions imposed on subjects or citizens by the internal legis-
lation of each State,

Lee sujets ou citoyens de chaoun des Etats Contractants jouiront, dans tous les
autres Etats de 1'Union, en ce qui concerne les brevets d’invention, les dessine ou
modéles industriels, les marquea de fabrique ou de commerce et le nom commercigl,
des avantages que les lois respectives accordent actuellement ou accorderont par s
guite aux nationaux, |

En conséquence, ils auront la méme protection que ceux-ci et le méme reconrs
légal contre toute atteinte portée & lours droits, cous réserve de I’accomplissement
dea formalités et des condifions imposées aux nationaux par la législation intérieure
de chaque FEtat.



m of each of the Contrioting States, such as importation patents,
patents.  (Bee Final Protocol, 2,;
o last paragraph of this Article doos not aftect the legislation of each of the Contractin

g8 regards the procedure to be followed beforg the tribunals and the competence o

| tribunals. (FMPWWII 3.)

ArmiorLe III.

a Subjects or oitizens of Btates not forming part of the Union, who are domiotled
or have industrial or commercial establishments in the territory of any of the
giates of the Union, shall be assimilaied to the subjects or citizens of the

~ Contracting States.

Sont assimilés aux sujets ou citoyens des Etata Contractants les sujeta ou citoyens
des Etata ne faisant pas partie de 1'Union qui sont domiciliés ou ont des établisse-
ments induatriels on commerciaux sur lo territoire de 1'un des Etats de I'Union.

this Artiole subjects or citizens of non-contracting States who are domiciled or have
establishments in contracting States are placed on a better footing than their compatriota
ot home. It is poesible that dificult queations may arise upon the meaning of the words
o domiciled or have industrial or commeroial establishments.””

ARTIOLE IV,

Any person who has duly applied for a patent, industrial design or model, or
trade-mark in one of the Contracting ‘States, shall enjoy, as regards registration
in the other States, and reserving the rights of third parties, a right of priority
during the periods hereinafter stated.

Consequently, subsequent registration in any of the other States of the Union
before expiry of these periods shall not be invalidated through any acts accom-
plished in the interval, either, for instance, by another registration, by publication
of the invention, or by the working of it by a third party, by the sale of copies
of the design or model, or by use of the trade-mark.

The above-mentioned terms of priority shall be six months for patents, and
three months for industrial designs and models and trade-marks, A month
Jonger is allowed for countries beyond sea.

Colui qui aura réguliérement fait le dépit d’'une demande de brevet d'invention,
d’un dessin ou modele industriel, d’'une marque de fabrique ou de commerce, dana
1'un des Etats Contractants, jouira, pour effectuer de dépdt dans les autres Etatas, ot
s0us ﬁs&rve des droits des tiers, d’un droit de priorité pendant les délais déterminés
ci-apres.

El:l couséquence, le dépdt ultérieurement opéré dans 'un des autres Etats de
I'Union avant 'expiration de ces délais ne pourra étre invalidé par des faita accomplis
dans !'intervalle, soit, notamment, par un autre dépdt, par la publication de ’inven-
tion ou son exploitation par un tiers, par la mise en vente d'exemplaires du dessin ou
du modele, par 1'emploi de 1a marque.

Les délais de priorité mentionnés ci-dessus seront de six mois pour les brevets
d’invention, et de trois mois pour les dessins ou modeles industriels, ainsi que pour
les marques de fabrigue ou de commerce. 1lls seront augmentés d’un mois pour les
pays d’outremer.

When first this Article came into operation, some doubt existed whether the six months
were to be computed from the date of deposit of the application for a patent, or from the
date on which the patent was actually sealed in Great Britain, or signed in the other
contracting States, The Act of 1885, ». 6, substituted ‘ date of application’’ for *‘ date of
the protection obigined."

See Patents Act, 1885, . 103, sub-s. 1, where seven months is the period within which
application must be raade. _

t appears that one of the contracting States means the first state where application was
made, so that six months, or if beyond the sea seven months at most from the time of first
making an application in any of the countries which are parties to the convention, is the
extent of priority given. '

It was also a question whether Great Britain was, as regards France, &c., & countr
beyond sea. The comptroller-general was instructed that it was not; on the other handz
it is held here that France and other continental countries are, as regards Great Britain,
countries beyond the sea.
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INTERNATIONAL CONVENTION FOR THE

ARTIOLE V.

by the patentee into the country where the patent hag h
bjeots manufactured in any of the States of the Union shall pey
entall forfelture, ...

Nevertheless, the patentee shall remain bound to work his patent in conformpy
with the laws of the oountry into which he introduces the patented objects,

L’introduction par le breveté, dans le pays od lo brevet & été délives, d'ohjety
fabriqués dans 1'un ou I'autre des Etats de I'Union, n’entrainers pas la déchéange,

Toutefois lo breveté restora soumis i I'obligation d’exploiter won brevet conformg.
ment aux lois du pays ol il introduit les objots brevetés.

The first conference of delegntes of the contraoting States was held at Rome in Apri] ard
Mg: 1886, the second at Madrid in 1890,

the former of those oooasions the following addition to Article V. was recommended:—
Each country shall determine the sense in which the word exploiter (work) ia (o be

The introdnction

d
od
1
I|I‘l
4
]

interpreted bmha law of that gountla'.
The compulsory working of inventions is a source of much uscless effort, and gives rige
to many technical evasions of the laws. Most foreign countries, however, still exact 5

‘“ working ** of the invention at stated intervals within their own territories.
This is practically the principal advantage acoruing to Great Britain under the (ope

ventinn, as formerly the introduction of a putented urtﬁ:‘le into France forfeited the French
patent rights.

ArticLE VI.

Every trade-mark duly registered in the country of origin shall be admitted
for registration, and protected in the form originally registered in all the other
ocountries of the Union.

That country shall be deemed the country of origin where the applicant has
his chief seat of bnsinesa,

If this chief seat of business is not situated in one of the countries of the

Union, the country to which the applicant belonga shall be deemed the country
of origin,

Registration may be refused if the object for which it is solivited is considsred’
contrary to morality or publio order.

Toute marque de fabrique ou de commerce régulitrement déposéo dans le pays
il'ﬁrigine sera admise au déplt et protégée telle quelle dans les autres pays de
"Union,

Sera considéré comme pays d'origine le pays od le déposant & son principal
établissement.

Si ce prineipal établissement n’est point situé¢ dans un des pays de I'Union, sera
considéré comme pays d’origine celui auquel appartient le désoaant.

Le dépdt pourra étre refusé, si 1'objet pour lequel il est demandé est considéré
comme contraire & la morale ou d 1'ordre public.

ARTICLE VII.

The nature of the goods on which the trade-mark is to be used can, in no case,
be an obstacle to the registration of the trade-mark.

La nature du produit sur lequel la marque de fabrique ou de commerce doit étre
apposée ne peut, dans aucun cas, faire obstacle au dépot de 1a marque.

ARTICLE VIII.
A trade name shall be protected in all the countries of the Union, without

~ necessity of registration, whether it form part or not of a trade-mark.

Le nom commercial gera protégé dans tous les pays de 1'Union sans obligation de
dépot, qu'il fasse ou non partie d’une marque de fabrique ou de commerce.

ArTICLE IX.

All goods illegally bearing a trade-mark or trade name may be seized on im-
portation into those States of the Union where this mark or name has a right to
legal protection.
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| geisure ahall be effected at the request of either the proper Publio Depart-
‘m’ or of the interested party, pursuant to the internal legislation of each

oountzy.

Tout uit Porttnt illicitement une marque ‘de fabrigque ou de_commerve, ou un
nom oommil , pourra &tre saisi & Vimportation dans ceux des Etats de 1'Unfon

dans lesquols cotte marque ou ce nom commercial ont droit i 1a protection 14gale.
La saisie aura licu & 1a requéte soit du Ministdre Publio, soit de 1a partie intéressée,
conformément d la législation intérieure de chaque Etat.

ARBTIOLE X.

The provisions of the preceding article shall apply to all goods falsely bearing
the name of any locality as indication of the place of origin, when such indication
is associated with a trade name of a fiotitious character or assumed with o
trsndulent intention.

Any manufacturer of, or trader in, such goods, established in the locality
falsely designated as the place of origin, shall be desmed an interested party.

Les dispositions de 1’Article précédent soront applicables & tout produit portant
faussement, comme indication de Erovenunca, le nom d’une localité déterminée,

Jorsque cette indication sera jointe & un nom commercial fictif ou emy runté dans une
intention frauduleuse.

Est réputé partie intéressée tout fabricant ou commercant engagé dans la fabri-

cation ou le commerce de ce produit, et éfabli dans la localité fuussement indiquée
comme provenance.

ArTICLE XI.

The High Contracting Parties agree to grant temporary protection to patentable
inventions, to industrial desigzns or models, and trade-marks, for articles exhibited

at official or officially recognized Internatioaal Exhibitions.

Les Hautes Parties Contractantes s’engagent i accorder une protection temporaire
aux inventions brevetables, aux dessins ou modeéles indvstriels, ainsi qu’aux marques

de fabrique ou de commerce, pour les produits qui figureront aux Expositions Inter-
nationales oficielles ou officiellement reconnues.

Temporary protection.—Sce sect, 39 of Act of 1883, as amended bg;tha Act of 1886, s. 3.

The form of an Order in Council ting temporary protection to designs exhibited at
the Paris Universal Exhibition of lﬂg?ina given post, page 257.

ARTICLE XII.

Each of the High Contracting Parties agree to establish a special Government

Department for industrial property, and a central office for communication to the
public of patents, industrial designs or models, and trade-marks.

Chacune des Hautes Parties Contractantes s’engage a établir un service spécial de
la Propriété Industrielle et un dépé6t central, pour la communication au public des

brevets d’invention, des dessins ou modéles industriels et des marques de fabrigue ou
de commaerce.

In this country the Patent Office fulfils this obligation.

ArtIcLE XIII.

An international office shall be organised under the name of * Burean Inter-
national de 1'Union pour la Protection de la Propriété Industrielle” (International
Office of the Union for the Protection of Industrial Property).

This office, the expense of which shall be defrayed by the Governments of all
the Contracting States, shall be placed under the high authority of the Central
Administration of the Swiss Confederation, and shall work under its supervision.
Its functions shall be determined by agreement between the States of the Union.

Un office international sera organisé sous le titre de * Bureau International de
I'Union pour la Protection de la Propriété Industrielle."”’

Ce bureau, dont les frais seront supportés par les Administrations de tous les Etats
Contractants, sera placé sous la haute autonté de I’ Administration Supérieure de la

EIDI ’ o-
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Confédération Suisse, ot fonctionners soussa eurveillance., Laes attrib
détorminées d’un commun sccord entre les Etats de I’ Union. utlons en seront

See the Final Protocol, & and 6.

An international office, §o.—This office has been established at Berne. A
periodical, entitled Za Proprists Induatrielle, is published under ite suporvision, ' 7

ARTICLE XIV.

The present Convention shall be submitted to poriodical revisions, with a vigw
to introducing improvements oaloulated to perfect the system of the Union,

To this end Conferences shall be sucoessively held in one of the Contracting
States by Delegates of the said States. The next meeting shall take place in 1385
at Rome.

La présente Convention sera soumise & des révisions périodiques en vue d'y intro.
duire les améliorations de nature d perfectionner le systéme de I'Union.

A cet effet, des Conférences auront lieu successivement, davs 1'un des Etats Con.
tractants, entre les Délégués des dits Etats.
La prochaine réunion aura lieu on 1885, 3 Rome.

The first meeting was held at Rotne in April and May, 1886.

ARTICLE XYV.

It is agreed that the High Contracting Parties respectively reserve to them-
selves the right to make separately, as between themselves, special arrangementa
for the protection of Industrial Property, in so far as such arrangements do not
contravene the provisions of the present Convention.

I1 est entendu que les Hautes Partics Contractantes se réservent respectivement le
droit de prendre séparément, entre elles, des arrangements particuliers pour la pro-
tection de In Propriété Industriclle, en tant que ces arrangements ne contreviendraicnt
point aux dispositions de la présente Convention.

ARTICLE XVI.

States which have not taken part in the present Convention shall be permitted
to adhere to it at their request.

Such adhesion shall be notified officially through the diplomatic channel to the
Government of the Swiss Confederation, and by the latter to all the others, It

shall imply complete accession to all the clauses, and admission to all the ad-
vantages otipulated by the present Convention.

Les Etats qui n’ont point pris part & la présente Convention seront admisay
adhérer sur Jeur demande. '

Cette adhésion sera notifiée par Ia voie diplomatique au Gouvernement de la
Confédération Suisse, et par celui-ci & tous les autres.

Elle importera, de plein droit, accession i toutes les clauses et admission & tous
les avantages stipulés par la présente Conventioa.

A list of the States belonging to this International Union, with the several dates of the
Orders in Council relating thereto, and the dates at which the Convention commenced ita
effective operation, will be found at p. 263.

The original parties to the Convention are all bound from the same date, July 6th, 1884.

It is obvious that, as regards any two countries subsequently joining the Convention, the
date of adhesion of the country which last joined the Convention will regulate the date of
commencement of the operation of the Convention between the two countries. The pro-
visions of section 103 of Patents Act, 1883, were made applicable to applications under
the International Convention, by Order in Council dated 26th June, 1884.

The Order in Council is printed énfra, at p. 197, and it is to be observed that Her Majesty
reserved power to hereafter accede to the Convention on behsglf of the Isle of Man and the
Channel Islands. The ordinary British patent covers the Isle of Man but not the Channel
Islands, so that at present a patent obtained under the provisions of the International
Convention and DPatents Act, 1883, 8. 103, is not co-extensive with the ordinary British
patent, as it does not give any rights over the Isle of Man,

I":‘E
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ARTIOLE XVII.

The cxecution of the reciprocal engagements contained in the present Oon. Convention
yention is subordinated, in so far as necessary, to the observance of the formalities subordinate
and rulss established by the Constitutional laws of those of the High Contracting ' laws of
Parties who are bound to procure the application of the same, which they engage contracting
1o do with as little delay as possible. countries.

L’exécution des engagements réoiProguen contenus dans la présente Convantion -
est subordonnée, en tant que de besoin, 4 1'accomplissement des formalités ot rdgles
§lablies par les lois constitutionnelles de celles des Hautes Parties Contravtantes qui

sont tenuea d'en provoquer 'application, ce qu'elles #'obligent & faire dans le plus
bref délai possible. .

It appears that the International Convention is valid in this country only in so far as ite
,,,m.fm are authorised by the Patents Acts, 188388, or any other law, whether statute
or common law, affecting the subjects dealt with in the Convention,

ARTICLE XVIII.

The present Convention shall come into operation one month after the exchange Commence-
of ratifications,! and shall remain in force for an unlimited time, till the expiry ment ql‘
of one year from the date of its denunciation. This denunciation shall be ad- operation of
dressed to the Government commissioned to receive adhesions. It shall only Convention,
affect the denouncing State, the Convention remaining in operation as regards
the other Contracting Parties.

La présente Convention sera mise & oxécution dans le délai d’un mois & partir de
l‘ﬁchnngla des ratifications et demourera en vigueur pendant un temps indéterminé,
jusqu'a l'expiration d'une année A partir du jour o la dénonciation en eera faite,

Cette dénonciation sera adreesée nu Gouvernement chargé de recevoir les adhésions,
Elle ne produira son effet qu'a 1'égard de 1'Etat qui I'aura faite, la Convention
restant exécutoire pour les autres Parties Contractantes,

! The ratifications were exchanged on June Gth, 1884, so that the date from which the
Convention operates is July €th, 1884,
Great Britein joined the Convention July 7th, 1884,

ArTticLe XIX.

The present Convention shall be ratified,! and the ratifications cxchanged in Ratitication.
Paris, within one year at the latest.

La présente Convention scra ratifile, et les ratifications en seront échangées i
Paris, dans le délai d’un an au plus tard,

In witness whereof the respective Plenipotentiaries have signed the same, and
have affixed thereto their seals.
Done at Paris the 20th March, 1883,

En foi de quoi les Plénipotentiaires respectifs 1'ont signée et y ont appose leurs

cachets.
Fait & Paris, le 20 Mars, 1883,
(Signed) (L.8B.) BEYENS.
(L.8.) VILLENEUVE.
(L8.) Duc DE FERNAN-NUNEZ,
(L.8.) P. CHALLEMEL-LACOUR,
(L8.) CH. HERISBON,
(L.8.) CH. JAGERSCHMIDT.
(L.8.) CRISANTO-MEDINA.
(1.8.) RESSEMAN,
(L8.) aron DE ZUYLEN DE NYEVELT.
(1..8.) JOSE DA SILVA MENDES LEAL,
(L.S.) F. D'AZEVEDO.
(1.8.) J.-M. TorrES-CAICEDO.
(1.8.) SiMA M, MARINOVITCH.
(L.8.) LARDY.
(L.8.) J. WEIBEL.

1 Bee note to preceding Article. "
0
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FINAL PROTOCOL.

On proceeding to the signature of the Convention concluded this day between
the Governments of Belgium, Brazil, Spain, France, Guatemala, Italy, the
Netherlands, Portugal, Salvador, Servin, and Switzerland, for the protection of
Industrial Property, the undersigned Plenipotentiaries have agreed as follows :—.

1. The words “Industrial Property” are to be understood in their broadest,
sense ; they are not to apply simply to industrial produocts properly so called,
but also to agricultural products (wines, corn, fruits, cattle, &c.), and to minerg}
products employed in commerce (mineral waters, &o.).

2., Under the word ‘ patents " are comprised the various kinds of industrig]
patents recognieed by the legislation of each of the Contracting States, such ag
importation patents, improvement patents, &c,

3. The last paragraph of Article II. does not affect the legislation of each f
the Contracting States as regards the procedure to be followed before the
Tribunals, and the competence of those Tribunals,

4. Paragraph 1 of Article VI. is to be understood as meaning tuat no trade.
mark ehall be excluded from protection in any State of the Unijon, f.on: the fact
alone that it does not satisfy, in rogard to the signs composing it, che conditions
of the legislation of that State; provided that on this point it comply with the
leginlation of the country of origin, and that it had been properly registered in
said country of origin. With this exception, which rclates only to the form of
the mark, and under reserve of the provisions of the other Articles of the
Convention, the internal legislation of each State remains in foroce,

To avoid misconstruction, it is agreed that the use of public armorial bearings
and decorations may be considered as being contrary to public order in the sense
of the last paragraph of Article VI.

h. The organization of the specinl Department for Industrial Property men-
tioned in Article XII. shall comprise, so far es possible, the publication in each
State of a periodiecal official paper.

6. The common expenses of the International Office, instituted by virtue of
Article XIII., are in no case to exceed for a single year a total sum representing
an average of 2,000 fr. for each Contracting State.

To determine the part which each State should contribute to this total of
expenses the Contracting States, and those which may afterwards join the Union,
shall be divided into six classes, each contributing in the proportion of a certain
number of units, namely :

Ist class coveens Ciseeseesecsrseceeatantas 25 units.
2nd class,........ S eeseseresasenanstsacas 20 ,,
3rd ClaBS. s v eseerranreesrsvrsncsnansnss . 19
4th class. ., v vevecesososeaes ceenraenres et 10 ,,
Sthelass.evrvevevnese cresas see.iane teses D 4
6th class....evv.. cevess creer  sessanns 3

These co-efficients will be multipliel by the number of States in each class,
and the sum of the result thus obtained will supply the number of units by which
the total expense has to be divided. The quotient will give the amount of the
unit of expense,

The Contracting States are classed as follows, with regard to the division of
expense —

Istclass ..uvvevvvnnnnenioann France, Italy.

2nd class .ovievivainineane oo Spain,

3rdclass ...oevvennnns sesesee Helgium, Brazil, Portugal, Switzerland.
4th class ..... sevsesansanens . Holland.

Sth clags ..vveseesosaasesssss SErvia,
Gth olass ....ovvesevee0s00ess Guatemala, Salvador.
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The Swiss Government will superintend the expenses of the International
Offioe, sdvance the neoessary funds, and render an annual account, which will
e communicated to all the other Administrations.

The International Office will centralize information of every kind relating to
the proteotion of industrial property, and will bring it together in the form of &
general statistical statement which will be distributed to all the Administrations.
1t will interest itself in all matters of common utility to the Union, and will
odit, with the help of the documents supplied to it by the various Adminis-
gations, & periodical paper in the French language, dealing with questions
regarding the object of the Union,

The numbers of this paper, as well as all the documents published by the
Taternational Office, will be circulated among the Administrations of the States
of the Union in the proportion of the number of contributing units as mentioned
above. BSuch further copies as may be desired either by the said Administrations,
or by societies or private persons, will be paid for separately.

The International Office shall at all times hold iteelf at the service of membera
of the Union, in order to supply them with any special information they may
neod on questions relating to the international system of industrial property.

The Administration of the country in which thc next conference is to be held
will make preparatior. for the transactions of that conference, with the assistance
of the International Office.

The Director of the International Office will be present at the meetings of the
oonferences, and will take part in the discussions, but without the privilege of
votirg.

H.egwill furnish an annual Report upon his administration of the office, which
shall be communicated to all the members of the Union.

The official language of the International Oftice will be French.

7. The present Final Protocol, which shall be ratitivd together with the Con- Final Protocol
veation concluded this day, shall be considered as forming an integral part of, to be read
and shall have the same force, validity, and duration as the said Convention. with Conven-

In witness whereof the undersigned Plenipotentiaries have drawn up the tion.
present Protocol.

(Signed) BEYENS,
VILLENEUVE.
Duc DE FERNAN-NUNEZ.
P, CHALLEMEL-LACOUR.,
CH. HERISSON,
CH. JAGERSCHMIDT,
CRISANTO-MEDINA.
RESSMAN,
Baron DE ZUYLEN DE NYEVELT.,
JOSE DA SiLvAa MENDES LEAL.
F. D'AZEVEDO.
J.-M. TORRER-CAICEDO.
SIMA M. MARINOVITCH.
LARDY.
J. WEIBEL.

III.

ACCESSION OF HER MAJESTY'S GOVERNMENT TO THE CONVENTION
SIGNED AT PARIS, MARCH 20, 1888.

The Undersigned, Ambassador Extraordinary and Plenipotentiary of Her Accession of
Majesty the Queen of the United Kingdom of Great Britain and Ireland to the Her Britannie
French Republic, declares that Her Britannic Majesty, having had the Inter- Majesty to
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natiohal Convention for the Protection of Industrial Property, concluded a¢ Pey,
on the 20th Maroh, 1888, and the Protoool relating thereto, signed on the samg
date, 1aid before her, and availing herself of the right reserved by Article XV1.-
of that Convention to States not parties to the original Convention, accedes, o
behalf of the United Kingdom of Great Britain and Ireland, to the said Intep.
national Convention for the Protection of Industrial Property, and to the s
Protocol, whioh are to be considered as inserted word for word in the present
Declaration, and formally engages, as far as regards the President of the Frengh
Republic and the other High Contracting Parties, to co-operate or her part in
the execution of the stipulations contained in the Convention and Protogg)
aforesaid.

The Undersigned makes this Declaration on the part of Her Britannio Majesty
with the express understanding that power is reserved to Her Britannic Majesty
to accede to the Convention on behalf of the Isle of Man and the Channe}
Islands, and any of Her Majesty’s possessions, on due notice to that effect being
given through Her Majesty's Government.

In witness whereof the Undersigned, duly authorised, has signed the present
Declaration of Accession, and has affixed thereto the seal of his arms.

Done at Paris on the 17th day of March, 1884.

(L8.) (Signed) LYONS,

IVI
DECLARATION OF ACCEPTANCE OF ACCESSION.

Her Majesty the Queen of the United Kingdom of Great Britain and Ireland,
having acceded to the International Convention relative to the Protection of
Industrial Property, concluded at Paris, March 20, 1883, together with a Protocol
dated the same day, by the Declaration of Accession delivered bty Her Ambassador

Extraordinary and Plenipotentiary to the Government of the French Republic;
the text of which declaration is word for word as follows :—

(Here is inserted the text of No. III. in English.)

The President of the French Republic has authorised the undersigned, President
of the Council, Minister for Foreign Affairs, to formally accept the said Accession,
together with the reserves which are contained in it concerning the Isle of Man,
the Channel Islands, and all other possessions of Her Britannic Majesty, engaging
as well in his own name as in that of the other High Contracting Parties to
asgist in the accomplishment of the obligations stipulated in the Convention and
the Protocol thereto annexed, which may concern the United Kingdom of Great
Britain and Ireland.

In witness whereof - the Undersigned, dnly authorised, has drawn up the present
Declaration of Acceptance and has affixed thereto his seal.

Done at Paris, the 2nd April, 1884,

(1.8.) (Signed) JULES FERRY.
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ORDER IN COUNOIL APPLYING SECTION 103 oF THE ACT OF 1883 To
raE SIGNATOBIES TO THE INTERNATIONAL CONVENTION (a).

At the Court at Windasor, the 26th day of June, 1884 : Pyosent— The
Queen's most Excellent Majesty in Counoil,

WHEREAS by the provisions of the Patents, Designs and Trade Marks Act,
1888, it is among other things provided :

199

That if Her Majeaty is pleased to make any arrangement with the Government Recital of
or Governments of any foreign State or States for mutual protection of inven. Aot of 1883,
tions, designs, and trade-marks, or any of them, then any person who has applied 8. 103.

for protection for any invention, design, or trade-mark, in any such State, shall,
subject to the conditions further provided and set forth in the said Act, be
entitled to a patent for his invention, or to registration of his design or trade-
mark (as the cuse may be) under the said Aot in priority to other applicants, und
suoh patent or rogistration shall have the same date as the date of the protection
obtained in suoch foreign Btate,

And whereas it has pleased Her Majesty to make an arrangement of the nature
contomplated by the said Act, by and in virtue of a declaration signed and sealed
by Her Majesty’s Ambassador at Paris on the 17th March, 1884, daly conveying
the accession of Great Britain to the International Convention and Protocol for
the protection of Industrial Property, signed by the representatives of certain
powers on the 20th day of March, 1883, and duly ratified on the 6th day of June,
1884, power being reserved to Her Majesty to hereafter accede to the provisions
of the said Convention and Protocol on behalf of the Isle of Man, the Channel
Islands, and any of Her Majesty’s possessions, which declaration or accession was
duly accepted by the French Government on behalf of the Signatory Powers, by
and in virtue of a declaration dated the 2nd of April, 1884,

Now, therefore, Her Majesty, by and with the advice and consent of her Privy
Council, and by virtue of the authority committed to her by the said Act, doth
declare, and it is hereby declared, that the provisions of the said Act hereinbefore
specified shall apply to the following countries, viz, :—

Belgium, Salvador.
Brazil, Servia.
France, Spain.
Guatemals. Switzerland.
1taly. Ecuador, and
Netherlands. Tunis.
Portugal.

And it is hereby further ordered and declared that this Order shall take effect
from the 7th day of July, 1884,

C. L. PEEL.

(a) Published in London Gazette of July 1, 1884, For the other Orders in Council
which have been made, see Table at p. 263.
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PART III.

. —

APPENDIX A.—STATUTES.

[The Statutes in force prior to 1842 are not set out here, as they were
entirely replaced by this Act, and there were few decisions befure 1842,
'fhis Act is now repealed by the Act of 1883.]

e a—

5 & 6 Vict. ¢. 100 [REPEALED].

An Act to consolidate and amend the Laws relating to the Copyright of Designs
for ornamenting Articles of Manufacture. [10th August, 1842.]

WHEREAS by the several Acts mentioned in the Schedule (A.) to this Act
annexed, . there was granted, in respect of the woven fabrics therein
mentioned, the sole right to use any new and original pattern for printing
the same during the period of three calendar months: and whereas by the
Act mentioned in the Schedule (B.) to this Act annexed, there was granted in
respect of all articles, except lace, and except the articles within the meaning
of the Acts hereinbefore referred to, the sole right of using any new and
originul design, for certatn purposes, during the respective periods therein
mentioned ; but forasinuch as the protection afforded by the said Acts in
respect of the application of designs to certain articles of manufacture is
insufficient, it 1s cxpedient to extend the same, but upon the conditions
hereinafter expressed : now, for that purpose, and for the purpose of
consolidating the provisions of the said Acts, be it enacted by the Queen's
most Excellent Majesty, by and with the advice and consent of the Lords
spiritual and temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, That this Act shall come into operation on Commence-
the first day of September, one thousand eight hundred and forty-two, and ment of Act,
that thereupon all the said Acts mentioned in the said Schedules (A.) and(B.) ?“d Tipf\”‘}t:f
to this Act annexed shall be and they are hereby repealed. OTHSE £EE5.
2. Provided always, and be it enacted, that, notwithstanding such repeal Proviso as
of the said Acts, every copyright in force under the same shall continue in to existing
force till the expiration of such copyright ; and with regard to all offences or copyrights.
injuries committed against any such copyright before this Act shall come into
operation, every penalty imposed and every remedy given by the said Acts in
relation to any such offence or injury, shall be applicable as if such Acts had
not been repealed : but with regard to such offences or injuries committed
aoainst any such copyright after this Act shall come into operation, every
penalty imposed and every remedy given by this Act in relation to any such
offence or injury shall be applicable as if such copyright had been conferred
by this Act.
3. And with regard to any new and original design (except for sculpture Grant of
and other things within the provisions of the several Acts mentioned in the copyright.
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DESIGNE ACT, 1842 (REPEALED).

Schedule (C.) to this Act annexed), whether such design be applicabls to the
ornamenting of any article of manufacture, or of any substance, artificia] o
natnral, or partly artificial and partly natural, and that whether such
be so applicable for the pattern, or for the shape or configuration, or for the
ornawent thereof, or for any two or more of such purposes, and by whateyes
moans such design may be so applicable, whether by printing, or by painting,
or by embroidery, or by weaving, or by sewing, or by modelling, or by
casting, or by embossing, or by engraving, or by staining, or by any othep
means whatsoever, manual, mechanical or chemical, separate or combined ;
be it enacted, that the proprietor of every such Qesign, not previowly
published either within the United Kingdom of Great Britain and Ireland,
(or elsewhere), shall have the sole right to apply the same to any articles of
manufacture, or to any such substances as aforesaid, provided the same he
done within the United Kingdom of Great Britain and Ireland, for the
respective terms hereinafter mentioned, such respective terms to be computed

from the time of such design being registered according to this Act ; (that is
to say,)

In respect of the application of any such design to ornamenting any article
of manufacture contained in the first, second, third, fourth, fifth
sixth, eighth or eleventh of the classes following, for the term of three
years :

[n respect of the application of any such design to ornamenting any
article of manufacture contained in the seventh, ninth or tenth of the
classes following, for the term of nine calendar months :

In respect of the application of any such design to ornamenting any
article of manufacture or substance contained in the twelfth or thirteenth
of the classes following, for the term of twelve calendar months :

Class 1.—Articles of manufacture composed wholly or chiefly of any
metal or fixed metals :

Class 2.—Articles of manufacture composed wholly or chiefly of

wood :
Class 3.— Articles of manufacture composed wholly or chiefly of
glass :

Class 4.——Articles of manufacture composed . wholly or chiefly of
earthenware :

Class 5.—Paper hangings :

Class 6.—Carpets :

Class 7.—Shawls, if the design be applied solely by printing, or by
any other process by which colours are or may hereafter be
produced upon tissue or textile fabrics:

Class 8.—Shawls not comprised in Class 7 :

Class 9.—Yarn, thread or warp, if the design be applied by printing,
or by any other process by whicl colours are or may hereafter be
produced :

Class 10.—Woven fabrics, composed of linen, cotton, wool, silk or
hair, or of any two or more of such materials, if the design be
applied by printing, or by any other process by which colours are
or may hereafter be produced upon tissue or textile fabrics;
excepting the articles included in Class 11 :

Cless 11.—Woven fabrics, composed of linen, cotton, wool, silk or
hair, or of any two or more of such materials, if the design be
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applied by printing, or by any other process by which colours are
or may hereafter be produced upon tissue or textile fabrics, such
woven fabrics being or coming within the description technically
called furnitures, and the repeat of the design whereof shall be
more than twelve inches by eight inches :

Cluss 12.—Woven fabrics, not comprised in any preceding class :

(Class 13.—Lace, and any article of manufacture or substance not
comprised in any preceding class :

4 Provided always, and be it enacted, that no person shall be entitled to Condition of
the benefit of this Act, with regard to any design in respect of the application copyright.
thereof to ornamenting any article of manufacture, or any such substance,
unleas such design have before publication thereof been registered according
to this Act, and unless at the time of such registration such design have been
registered in respect of the epplication thereof to some or one of the articles
of manufacture or substances comprised in the above-mentioned classes, by
specifying the number of the class in respect of which such registration is Registration.
made, and unlesa the name of such person shall be registered according to
this Act us a proprietor of such design, and unless after publication of such
design every such article of manufacture, or such substance to which the
same shall be so applied, published by him, hath thereon, if the article of
manufecture be & woven fabric for printing, at one end thereof, o, if of uny
other kind or such substance as aforesaid, at the end or edge thereof, or other
convenient place thereon, the letters ¢¢ Rd,” together with such number or
letter, or number and letter, and in such form as shall correspond with the
date of the registration of such design according to the registry of designs in

. that behalf ; and such marks may be put on any such article of manufacture }farks de-
or such substance, either by making the same in or on the material itself of noting a regis-
which such article or such substance shall consist, or by attaching thereto a tered design.
label containing such marks.

8. And be it enacted, that the author of any such new and original design The term
shall be considered the proprietor thereof, unless he have executed the work * proprietor
on behalf of another person for a good or a valuable consideration, in which explained.
case such person shall be considered the proprietor, and shall be entitled to
be registered in the place of the author; and every person acquiring for a
¢ood or a valuable consideration a new and original design, or the right to
apply the same tn ornamenting any one or more articles of manufacture, or
any oue or more such substances as aforesaid, either exclusively of any other
person or otherwise, and also every person upon whom the property in such
design or such right to the application thereof shall devolve, shall be
considered the proprietor of the design in the respect in which the same may
have been so acquired, and to that extent, hut not otherwise.

8. And be it enacted, that every person purchasing or otherwise acquiring Transfer of
the right to the entire or partial use of any such design may enter his title copyright,
in the register hereby provided, and any writing purporting to be a transfer ‘:l‘:d
of such design and signed by the proprietor thereof rhall operate as aun ereot.
effectual transfer ; and the registrar shall, on request, and the production of
such writing, or in the case of acquiring such right by any other mode than
that of purchase on the production of any evidence to the satisfaction of the
registrar, insert the name of the new proprietor in the register ; and the
following may be the form of such transfer, and of such request to the
registrar :

14
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Form of Transfer, and Authority to register.

“], A.B., author [or proprietor] of design, No. y having transferpeq
my right thereto, [or, ¢f such transfer be partial, so far aas regards the
ornamenting of describe the articles of manufacture or substances, or ta,
locality with respect to which the right ts transferred,] to B. C. of ~— do
hereby authorize you to insert his nmame on the register of designg
accordingly.”

Form of Request to register,

], B. C., the person mentioned in the above transfer, do request You to
register my name and property in the said design as entitled [if o the entiy,
use] to the entire use of such design, [or, if to the partial use, to the partial
use of such design, so far as regards the application thereof—describe 4,
articles of manufacture, or the locality in relation to which the right ¢

transferred).”

But if such request to register be made by any person to whom any sucl

design shall devolve otherwise than by transfer, such request may be in the
following form :

I, C. D., in whom is vested by [stale bankruptcy or otherwise} the design,
No. , [ory if such devolution be of a partial right, so far as regards the
application thereof to—describe the articles of manufacture or substance, or the
locality ir retation to which the right has devolved).”

Piracy of 7. And for preventing the piracy of registered designs, be it enacted, tha
designs. during the existence of any such right to the entire or partial use of any such

design no person shall either do or cause to be done any of the following acts
with regerd to any articles of inanufacture or substances, in respect of which
the copyright of such design shall be in force, without the licence or consent
in writing of the registered proprietor thereof ; (that is to say,)

No nerson shall apply any such design, or any fraudulent imitation thereof
for the purpose of sale, to the ornamenting of any article of
manufacture, or any substance, artificial or natural, or partly artificial
and partly natural :

No person shall publish, sell or expose for sale any article of manufacture,
or any substunce, to which such design, or any frandulent imitation
thereof, shall have been so applied, after having received, either verbally
or in writing, or otherwise from any source other than the proprietor of
such design, knowledge that his consent has not been given to such
application, or after having been served with or had left at his premises
a written notice signed by such proprietor or his agent to the same

effect.
Recovery of 8. And be it enacted, that if any person commit any such act he shall for
penalties for  every offence forfeit a surn not less than five pounds and not exceeding thirty
piracy. pounds to the proprietor of the design in respect of whose right such offence
has been committed ; and such proprietor may recover such penalty as
follows :

In England, either by an action of debt or on the case against the party
offending, or by summary proceeding before two justices having
jurisdiction where the party offending resides ; and if such proprietor
proceed by such summary proceeding, any justice of the peace acting for
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the county, riding, division, city or borough where the party offending
resides, and not being concerned either in the sale or manufacture of the
article of manufacture, or in the design to which such summary
proceeding relates, may issue a summons requiring such party to appesr
on & day and at o time and place to be named in such summons, such
time not being less than eight days from the date thereof; and every
such summons shall be served on the party offending either in person
or at his usual place of abode ; and either upon the appearance or upon
the default to appear of the party offending, any two or more of such
justices may proceed to the hearing of the complaint, and upon proof of
the offence, either by the confession of the party offending, or upon the
oath or affirmation of one or more credible witnesses, which such
justices are hereby authorised to administer, may convict the offender in
a penalty of not less than five pounds or more than thirty pounds, as
aforesaid, for each offence, as to such justices doth seem fit ; but the
aggregate amount of penalties for oifences in respect of any one design
cominitted by any one person, up to the time at which any of the
proceedings herein mentioned shall be instituted, shall not exceed the
sum of one hundred pounds; and if the amount of such penalty or of
such penalties, and the costs attending the conviction, so assessed by
such justices, be not forthwith paid, the amount of the penalty or of the
penalties, and of the costs, together with the costs of the distress and
sale, shall be levied by distress and sale of the goods and chattels of the
offender, wherever the same happen to be in England ; and the justices
before whom the party has been convicted, or, on proof of the
conviction, any two justices acting for any county, riding, division, city
or borough in England, where goods and chattels of the person offending
happen to be, may grant a warrant for such distress and sale; and the
overplus, if any, shall be returned to the owner of the goods and
chattels, on demand ; and every information and conviction which shall
be respectively laid or mnade in such summary proceeding before two
justices under this Act may be drawn or made out in the following
forms respectively, or to the effect thereof, mutatis mutandis, as the case
may require :

Form of Information.

‘““ Be it remembered, that on the , at , In the county
of , A. B. of , in the county of , for C. D. of , in
the county of , at the instance and on the behalf of A. B. of \
in the county of ,] cometh before us and —-—, two of her
majesty’s justices of the peace in and for the county of , and giveth
us to understand that the said A. B., before and at the time when the
offence hereinafter mentioned was committed, was the proprictor of a
new and original design for [here describe the design,] and that within

twelve calendar months last past, to wit, on the , &t , in the
county of , E. F. of , in the county of , did [here describe
the offence], contrary to the form of the Act passed in the year of

the reign vt her present majesty, intituled ¢ An Act to consolidate and

amend the Laws relating to the Copyright of Designs for ornamenting
Articles of Manufacture.’ ”
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Form of Convictron.

“Be it remembered, that on the day of
our Lord , ot , in the county of » B F. of —— in the
county aforesaid, is convicted before us and y tWo of hep
majesty’s justices of the peace for the said county, for that he the siq
E. F., on the day of , in the year , Ot , in the
county of , did [here describe the offence] contrary to the form of ¢hg
statute in that case made and provided ; and we the said justices_ d,
adjudge that the said E. F. for FLis offence aforesaid hath forfeited the
sum of to the said A, B.”

In Scotland, by action before the Court of Session in ordinary form, or by
summary action before the sheriff of the county where the offence ingy
be committed or the offender resides, who, upon proof of the offence op
offences, either by confession of the party offending or by the oath op
affirmation of one or more credible witnesses, shall convict the offender
and find him liable in the penalty or penalties aforesaid, as also iy
expenses; and it shall be lawful for the sheriff, in pronouncing such
judgment for the penalty or penalties and costs, to insert in such
judgment a warrant, in the event of such penalty or penalties and costa
not being paid, to levy and recover the amount of the same by
poinding : Provided always, that it shall be lawful to the sheriff, in the
event of his dismissing the action and assoilzieing the defender, to find
the complainer liable in expenses; and any judgment so to be
pronounced by the sheriff in such summary application shall be final
and conclusive, and not subject to review by advocation, suspension,
reduction or otherwise :

In Ireland, either by action in a superior court of law at Dublin or by
c¢ivil bill in the Civil Bill Court of the county or place where the offence
was committed.

8. Provided always, and be it enacted, that, notwithstanding the remedies
hereby given for the recovery of any such penalty as aforesaid, it shall Le
lawful for the proprictor in respect of whose right such penalty shall have
been incurred (if he shall elect to do so) to bring such action as he may be
entitled to for the recovery of any damages which he shall have sustained,
either by the application of any such design or of a fraudulent imitation
thereof, for the purpose of sale, to any articles of manufacture or substances,
or by the publication, sale or exposure to sale, as aforesaid, by any person, of
any article or substance to which such design or any fraudulent imitation
thereof shall have been so applied, such person knowing that the proprictor
of such design had not given his consent to such application.

10. And be it enacted, that in any suit in equity which may be instituted
by the proprieto: of any design or the person lawfully euntitled thercto,
relative to such design, if it shall appear to the satisfaction of the judge
having cognizance of such suit that the design has been registered in the
name of a person not being the proprietor or lawfully entitled thereto, it
shall be competent for such judge, in bis discretion, by a decree or order in
siuch suit to direct either that such registration be cancelled (in which case
the same shall thenceforth be wholly void), or that the name of the
proprietor of such design, or other person lawfully entitled thereto, be
substituted in the register for the name of such wrongful proprietor or
claimant, in like manner as is hereinbefore directed in case of the transfer of

» In the year of
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o design, and to make such order respecting the costs of such cancellation or
qubetitution, and of all proccedings to procure and eftect the same, as he shall
think fit ; and the registrar is hereby authorized and required, upon being
corved with an official copy of such decree, or order, and upon payment of
.« proper fee, to comply with the tenor of such decree or order, and either
cancel such registration or substitute such new name, as the case may be,

11. And be it enacted, that unless a design applied to ornamenting any Penalty for
article of manufacture or any such substance as aforesaid be so registered as Wron Iy
oforesaid, and unless such design so registered shall have been applied to the gﬂinostim“ .
ornamenting such article or substance within the United Kingdom of Great SnaLng B

stered
Britain and Ireland, and also after the copyright of such design in relation to Egai*gni

such article or substance shall have expired, it shall. be unlawful to put on
any such article or such substance, in the manner hereinbefore required with
respect to articles or substances whereto shall be applied a registered design,
the marks bhereinbefore required to be so applied, or any marks corresponding
therewith or similar thereto ; and if any person shall so unlawfully apply
any such marks, or shall publish, sell or expose for sale any article of
manufacture, or any substance, with any such marks so unlawfully applied,
knowing that any such marks bave Leen unlawfully applied, he shall forfeit
for every such offence a sum not exceeding tive pounds, which may be
recovered by any person proceeding for the same by any of the ways
hereinbefore directed with respect to penalties for pirating any such design.

12. And be it enacted, that no action or other proceeding for any
offence or injury under this Act ehall Le brought after the expiration of
twelve calendar months from the commission of the offence ; and in every
such action or other proceeding the party who shall prevail shall recover his
full costs of suit or of such other proceeding.

13. And be it enacted, that in the case of any summary proceeding hefore
any two justices in England such justices are hereby authorized to awand
payment of costs to the party prevailing, and to grant a warrant for enforcing
payment thereof against the summoning party, if unsuccesstul, in the like
manner a8 18 hereinbefore provided for recovering any penalty with costa
avainst any offender under this Act.

14. And for the purpose of registering designs for articles of manufacture,
in order to obtain the protection of this Act, be it enacted, that the Lords of
the Committee of Privy Council for the consideration of all matters of trade
and plantations may appoint a person to be a rvegistrar of designs for
ornamenting articles of manufacture, and, if the Lords of the said Committee
see fit, a deputy registrar, clerks and other necessary officers and servants;
and such registrar, deputy registrar, clerks, officers and servants shall hold
their offices during the pleasure of the Lords of the said Committee ; and the
Commissioners of the Treasury may from time to time fix the sulary or
remuneration of such registrar, deputy registrar, clerks, officers and servants ;
and, subject to the provisions of this Act, the Lords of the said Committee
may make rules for regulating the execution of the duties of the office of the
said registrar ; and such registrar shall have a seal of office.

15. And be it enacted, that the said registrar shall not register any design
in respect of any application thereof to ornamenting any articles of
manufacture or substances, unless he be furnished, in respect of each such
application, with two copies, drawings or prints of such design, accompanied
with the name of every person who shall claiin to be proprietor, or of the
style or title of the firm under which such proprietor may be trading, with
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his place of abode or place of carrying on his business, or other placg of
nddress, and the number of the class in respect of which such registration i
made ; ond the registrar shall register all such copies, drawings, or Printa
from tine to time successively, as they are received by him for that Plll'poue:
and on every such copy, drawing or print he shall aflix a nun:llmrIP
corresponding to such succession ; and he shall retain one copy, drawing or
print, which he shall file in his office, and the other he shall return to the
person by whom the same has been forwarded to him ; and, in order to give
ready access to the copies of designs 8o registered, he shall class such copies
of designs, and keep a proper index of ench class.

16. And be it enacted, that upon every copy, drawing or print of gn
original design so returned to the person registering as aforesaid, or atlached
thereto, and upon every copy, drawing or print thereof received for the
purpose of such registration, or of the transfer of such design being certified
thercon or attached thereto, the registrar shall certify under his hand that
the design has been so registered, the date of such registration, and the name
of the registered proprietor or the style or title of the firtn under which such
proprictor may be trading, with his place of abode or place of carrying on his
business, or other place of address, and also the number of such design,
together with such number or letter, or number and letter, and in such
form as shall be employed by him to denote or correspond with the date of
such registration ; and such certificate made on every stch original design,
or on such copy thereof, and purporting to be signed by the registrar or
deputy registrar, and purporting to have the seal of office of such registrar
affixed thereto, shall, in the absence of evidence to the contrary, be suflicient
proof, as follows :

Of the design, and of the name of the proprietor therein mentioned, hiaving

been duly registered ; and

Of the commencement of the period of registry ; and

Of the person named therein as proprietor being the proprietor ; and

Of the originality of the design; and

Of the provisions of this Act, and of any rule under which the certificate

appears to be made, having been complied with :
and any such writing purporting to be such certiticate shall, in the absence
of evidence to the contrary, be received as evidence, without proof of the
handwriting of the signature thereto, or of the seal of office affixed thereto,
or of the person signing the name being the registrar or the deputy registrar.

17. And be it enacted, that every person shall be at liberty to inspect any
design whereof the copyright shall have expired, paying only such fee as
shall be appointed by virtue of this Act in that behalf ; but with regard to
designs whereof the copyright shall not have expired, no such design shall
be open to inspection, except by a proprietor of such design or by any person
authorized by bim in writing, or by any person specially authorized by the
registrar, and then only in the presence of such registrar or in the presence
of some person holding an appointment under this Act, and not so as to
take a copy of any such design or of any part thereof, nor without paying
for every such inspection such fee as aforesaid : provided always, that it shall
be lawful for the said registrar to give to any person applying to him, and
producing a particular design, together with the registration mark thereof, or
producing such registration mark only, a certificate stating whether of such
design there be any copyright existing, and if there be, in respect to what
particular article of manufacture or substauce such copyright exists, and the
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term of such copyright, and the date of registration, and also the name
and address of the regiatered proprietor thereof.

18. And be it enacted, that the Commissioners of the Treasury shall from Application
time to time fix fees to be paid for the services to be performed by the of foes of
segistrar, a8 they shall deem requisite, to defray the expenses of the said registration.
office, and the salaries or other remuneration of the said registrar, and of any
other person employed under him, with the sanction of the Commissioners of
the Treasury, in the execution of this Act ; and the balance, if any, shall be
carricd to the Consolidated Fund of the United Kingdom, and be paid
accordingly into the receipt of Her Majesty’s Exchequer at Westminster ; and
the Commissioners of the Treasury mny regulate the manner in which such
fees are to be received, and in which they are to be kept, and in which they
are to be accounted for, and they may also remit or dispense with the
payment of such fees in any cases where they may think it expedient so to
do: provided always, that the fee for registering a design to be applied to
any woven fabric, mentivned or comprised in Classes 7, 9, or 10, shall not
exceed the saum of one shilling ; that the fee for registering a design to be
applicd to a paper hanging shall not exceed the sum of ten shillings ; and
that the fee to be received by the registrar for giving a certificate relutive to
the existence or expiration of any copyright in any design printed on any
woven fabric, yarn, thread, or warp, or printed, embossed, or worked on any
paper hanging, to any person exhibiting a piece end of a registered pattern,
with the registration mark thereon, shall not exceed the sum of two shillings
and sixpence.

19. And be it enacted, that if either the registrar or any person employed Poenally for
under him either demand or receive any gratuity or reward, whether in extortion.
money or otherwise, except the salary or remuneration authorised by the
Commissioners of the Treasury, hie shall forfeit for every such offence fifty
pounds to any person suing for the same by action of debt in the Court of
Exchequer at Westiinster; and he shall also be liable to be either
suspended or dismissed from his office, and rendered incapable of holding
any situation in the said office, as the Commissioners of the Treasury see fit.

20. And for the interpretation of this Act, be it enacted, that the following Interpreta-
terms and expressions, as far as they are not repugnant to the context of this tion of Act.
Act, shall be construed as follows: (that is to say,) the expression
¢ Commissioners of the Treasury” shall mean the lord high treasurer for the
time being, or the Commissicners of Her Majesty’s Treasury for the time being,
or any three or more of them ; and the singular number shall include the
plural as well as the singular number; and the masculine gender shall include
the feminine gender as well as the masculine gender.

21. And be it enacted, that this Act may be amended or repealed by any Act may be

Act to be passed in the present session of Parliament. amended, &c.,
| this session.

}].D. : P
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SCHEDULES referred to by the foregoing Act.

ScHEDULE (A.)

[ TR - e gl

Dato of Acts, Title.
27 QGeg, 111, <. GO, Aii At foi the Rauvourngement or the Arts of desiguing and
(1787.) printing Lineuns, Cottons, Calicoes, and Muslins, by vest.

ing the Properties thereol in the Designers, Printers, apg
Proprietors for a limited Time,

290 Geo. III. c. 19. An Act for continuing an Act for the Encouragement of the
(1789.) Arts of designing and printing Linens, Cottons, Calicoes,
and Muslins, by vesting the I'ropertics thereof in the
| Designers, Printers, and Proprietors for a limited Time,
34 Geo, HI, e. 23. An Act for amending and making Eurpetual an Act for the
(1794.) incouragement of the Arts of amgninﬁj and printing
Linens, Cottons, Calicocs, and Muslins, by vesting the
I’ropertios thereof in tho Designers, Printers, and Pro.
priotors for a limited Time,

2 Vict, c. 13, | An Act for extending tho Copyright of Designs for Calico
(1839.) {  Printing to Designs for printing other woven Fabrics.
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SCHEDULE (B.)
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Dato of Act. l Title.
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2 Vict. ¢. 17. | An Act to secure to Proprietors of Designs for Articles of
(1839.) %I_anufaulure the Copyright of such Designs for a limited
ime,
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SCHEDULE ((C.)
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Date of Acts, Title.
38 Geo. I1L c. 71. An Act for encouraging the Art of making new Models and
(1798.) Casts of Busts and other Things therein mentioned.
54 Geo. 111, c. 56. An Act to amend and render more effectual an Act for
(1814.) encouraging the Art of making new Models and Casts of

Busts and other Things therein mentioned, and for giving
( further Encouragement to such Arts.
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An Act to amend the Laws relating to the Copyright of Destyns.
[22nd August, 1843.]

211

WHERFAS by an Act passed in the fifth and sixth years of the reign of Her 5 & 8 Vict,
present Majesty, intituled “ An Act to comsolidate and amnend the Laws ¢. 100.

relating to the Copyright of Designs for ornamenting Articles of Manu-
facture,” there was granted to the proprietor of any new and original design,
with the exceptions therein mentioned, the sole right to apply the same to
the omamenting of any article of manufacture or any such substance as
therein described during the respective periods therein mentioned : and
whereas it is expedient to extend the protection aftorded by the said Act to
such designs heretnafter mentioned, not being of an ornamental character, as
are not included therein: be it therefore enacted by the Queen’s most
excellent Majesty, by and with the advice and consent of the Lords spiritual
and temporal, and Commons, in this present Parliament assembled, and by
the authority of the same, That this Act shall come into operation on the first
day of September, one thousand eight hundred and forty-three.

2. And with regard to any new or original design for any article of
manufacture having reference to some purpose of utility, so far as such design
shall be for the shape or configuration of such article, and that whether it
be for the whole of such shape or configuration, or only for a part thereof, be
it enacted, that the proprietor of such design not previously published within
the United Kingdom of Great Britain and Ireland, or elsewhere, shall have
the sole right to apply such design to any article, or make or sell any article
according to such design, for the term of three years, to be computed from
the time of such design being registered according to this Act: provided
always, that this enactinent shall not extend to such designs as are within
the provisions of the said Act, or of two other Acts passed respectively in the
thirty-cighth and fifty-fourth years of the reign of his late majesty King
George the Third, and intituled respectively *“ An Act for encouraging the
Avt of making new Models and Casts of Busts, and other Things therein
mentioned ;” and ¢ An Act to amend and render more effectual an Act for
encourazing the Art of making new Models and Casts of Busts, vd other
Things therein mentioned.”

3. Provided always, and be it enacted, that no person shall be entitled to
the benefit of this Act unless such design have, before publication thereof,
been registered according to this Act, and unless the name of such person
shall be registered according to this Act as a proprietor of such design, and
unless after publication of such design every article of manufacture made by
him according to such design, or on which such design is used, hath thereon
the word ‘¢ registered,” with the date of registration.
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4. And be it enacted, thut unless a design applied to any article of Penalty for

manufacture be registered, either as aforesaid or according to the provisions
of the said first-mentioned Act, and also after the copyright of such design
shall have expired, it shall be unlawful to put on any such article the word

“ registered,” or to advertise the same for sale as a registered article; and if

any person shall so unlawfully publish, sell or expose or advertise for sale
any such article of manufacture, he shall forfeit for every such offence a sum

Y 2

wrongfully
using marks
denoting a
registered
design.



212

Floor or oil
cloths in-
cluded in

clags six.

Certain pro-
visions of

5 & 0 Vict.
¢. 100, to
apply to this
Act,

Appointment
" of registrar,
&e,

Registrar's
duties,

Drawings.

DESIGNS ACT, 1843 (REPEALED),

not exceeding five pounds nor less than one pound, which may be recoyepeq
Ly any person proceeding for the same by any of the remedies herehy given
for the recovery of penalties for pirating any such design,

8. And be it enacted, that all such articles of manufucture as are ¢commonly
known by the name of floor cloths or oil cluths shall henceforth be consideped
as included in class six in the said first-mentioned Act in that Lobess
i::ulliiune&, and be regiatered accordingly.

8. And be it enacted, that all and every the clauses and provisions
contained in the snid first-mentioned Act, so far as they are not repugnant ¢,
the provisions contained in this Act, relating respectively to the explanation
of the term proprietor, to the transfer of designs, to the piracy of designs, to
the mode of recovering penalties, to actions for damages, to cancelling and
amending registrations, to the limitation of actions, to the awarding of costs,
to the certificate of registration, to the fixing and application of fees of
registration, and to the penalty for extortion, shall be applied and extended
to this present Act as fully and effectually, and to all intents and purposes,
as if the said several clauses and provisoes had been particularly repeated and
re-enacted in the body of this Act.

7. And be it enacted, that so much of the said first-mentioned Act qs
relates to the appointment of a registrar of designs for ornamenting articles
of manufacture, and other officers, as well as to the fixing of the salaries for
the payment of the same, shall be and the same is hereby repealed ; and fue
the purpose of carrying into effect the provisions as well of this Act as of the
said first-mentioned Act, the Lords of the Committce of the Privy Council for
the consideration of all matters of trade and plantations may appoint a
person to be registrar of designs for articles of manufacture, and, if the
Lords of the said Committee see fit, an assistant registrar and other necessary
officers and servants; and such registrar, assistant registrar, ofticers and
servants shall hold their oftices during the pleasure of the Lords of the said
Commn:ittee ; and such registrar shall have a seal of oftice; and the Com-
missioners of Her Majesty’s Treasury may from lime to time fix the salary or
other remuneration of such registrar, assistant registrar and other officers and
servants ; and all the provisions contained in the suid first-mentioned Act,
and not hereby repealed, relating to the registrar, deputy registrar, clerks and
other officers and servants thereby appointed and therein named, shall be
consirned and held to apply respectively to the registrar, assistant registrar
and othcr officers and servants to be appointed under this Act.

8. And be it enacted, that the said registrar shall not register any design
for the shape or configuration of any article of manufacture as aforesaid,
unless he be furnished with two exactly similar drawings or prints of such
design, with such description in writing as may he necessary to render the
same intelligible according to the judgment of the snid registrar, together with
the title of the said derign, and the name of every person who shall claim to
be proprietor, or of the style or title of the firm under which siich proprietor
may be trading, with his place of ahode, or place of carrying on business, or
other place of address; and every such drawing or print, together with the
title and description of such design, and the name and address of the
proprietor aforesaid, shall be on one sheet of paper ¢r parchment, and on the
same side thereof ; and the size of the said sheet shall not exceed twenty-
four inches by fifteen inches ; and there shall be left on one of the said
sheets a blank space on the same side on which are the said drawings, title,
description, name and address, of the size of six inches by four inches, for
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the certificate herein mentioned ; and the said drawings or prints shall be made
~ on & proper geometric scale ; and the said description shall set forth such part
or parts of the said design (if any) as shall not be new or original ; and the
said registrar shall register all such drawings or prints from time to time as they
are received by him for that purpose ; and on every such drawing or print he

)
« YV _ nwrrmihaw anvraonnandine ¢ ¢ y : :
shall aflix & number corzesponding to the order of sucecossion in the yomistes

and be shall retain one drawing or print, which he ghall file at bhis
office, and the other he shall return to the person by whom the same has
been forwarded to him ; and, in order to give a ready access to the designs so
registered, he shall keep a proper index of the titles thereof.

9. And be it enacted, that if any design be brought to the said registrar
to be registered under the said first-mentioned Act, and it shall appear to him
that the same ought to be registcred under this present Act, it shall be lawful
for the said registrar to refuse to register such design otherwise than under
the present Act and in the manner hereby provided ; aud if it shall appear to
the said registrar that the design brought to be registered under the said first-
mentioned Act or this Act is not intended to be applied to any article of
manufacture, but. only to some label, wrapper or other covering, in which
guch article might be exposed for sale, or that such design is contrary to
public morality or order, it shall be lawful for the said registrar, in his
discretion, wholly to refuse to register such design: provided always, that
the Lords of the said Committee of Privy Council may, on representation
made to them by the proprietor of any design so wholly refused to be
registered as aforesaid, if they shall see fit, direct the said registrar to register
such design ; whereupon and in such case the said registrar shall be and is
hereby required to register the same accordingly.

10. And be it enacted, that every person shall be at liberty to inspect the
index of the titles of the designs, not being ornamental designs, registered
under this Act, and to take copies from the same, paying only such fees as
shall Le appointed by virtue of this Act in that behalf; and every person
shall be at liberty to inspect any such design, and to take copies thereof,
paying such fee as aforesaid ; but no design, whereof the copyright shall not
have expired, shall be open to inspection, except in the presence of such
registrar, or in the presence of some person holding an appointment under
this Act, and not so as to take a copy of such design, nor without paying such
fee as aforesaid.

11. And, for the interpretation of this Act, be it enacted, that the following
terms and expressions, go far as they are not repugnant to the context of this
Act, shall be construed as follows; (that is to say,) the expression ¢ Com-
missioners of the Treasury’ shall mean the Lord High Treasurer for the
time being, or the Commissioners of her Majesty’s Treasury of the United
Kingdom of Great Britain and Ireland for the time being, or any three or
more of them ; and the singular number shall include the plural as well as
the singular number, and the masculine gender shall include the feminine
gender as well as the masculine gender.
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An Act to extend and amend the Acts relating to the Copyright of Designs,
[14th August, 1850,)

Wirreas it is expedient to extend and amend the Ascts relating o 1
C'opyright of Designs : Be it therefore enacted by the Queen’s most excellent
Majesty, by and with the advice and consent of the Lords spiritual ang
temporal, and Commons, in this present Parliament assembled, and by the
authority of the same :

1. That the registrar of designs, upon application by or on Lehalf of t)e
proprietor of any design not previously published within the United Kingdem
of CGireat Britain and Ireland, or elsewhere, and which may be registered
under the Designs Act, 1842, or under the Designs Act, 1843, for the
provisionul registration of such design under this Act, and upon being
furnished with such copy, drawing, print, or description in writing or in
print as in the judgment of the said registrar shall be suflicient to identify
the particular design in respect of which such registration is desired, and the
name of the person claiming to be proprietor, together with his place of abode
or business, or other place of address, or the style or title of the firm under
which he may be trading, shall register such design in such manner and form
as shall from time to time he prescribed or approved by the Board of Trade ;
and any design so registered shall be deemed *¢ provisionally registered,” and
the registration thereof shall continue in force for the term of one yer
from the time of the same being registered as aforesaid ; and the sajd
registrar shall certify, under his hand and seal of office, in such form as the
said board shall direct or approve, that the design has been provisionally
registered, the date of such registration, and the name of the registered
proprictor, together with his place of abode or business, or other place of
address.

2. That the proprictor of any design which shall have been provisionally
registered shall, during the continuance of such registration, have the sole
right and property in such design ; and the penalties and provisions of the
said Designs Act, 1842, for preventing the piracy of designs, shall extend to
the acts, matters and things next hereinafter enumerated, as fully as if those
penalties and provisions had been re-enacted in this Act, and expressly
extended to such acts, matters and things respectively : that is to say,

1. To the application of any provisionally registered design, or any
fraudulent 1mitation thereof, to any article of manufacture, or to any
substance.

2. To the publication, sale, or exposure for sale of any article of manu-
facture or any substance to which any provisionally registered design
shall have been applied.

3. That during the continuance of such provisional registration, neither
such registration, nor the exhibition or exposure of any design provisionally
registered, or of any article to which any such design may have been or be
intended to be applied, in any place, whether public or private, in which
articles are not sold, or exposed or exhibited for sale, and to which the public
are not admitted gratuitously, or in any place which shall have been
previously certified by the Board of Trade to be a place of public exhibition
within the meaning of this Act, nor the publication of any account or
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description of any provisionally registered design exhibited or expobed, or
iutended to be exhibited or exposed, in any such place of exhibition or
exposure in any catalogue, paper, newspaper, periodical, or otherwise, shall
prevent the proprietor thereof from registering any such design under the
said Designs Acts at any time during the continuance of the provisional
registration, 1n the same manner and as fully and effectually as if no such
regiutration, exhibition, exposure or publication had been made : provided
that every article to which any such design shall be applied, and which chall
be exhilited or exposed by or with the licence or consent of the proprietor of
such design, shall have thereon or attached thereto the words  provisionally
registered,” with the date of registration,

4. That if during the continuance of such provisional registration the
proprietor of any design provisionally registered shall sell, expose, or offer
for sale any article, substdnce or thing, to which any such design has been
applied, such provisional registration shall be deemed to have been null and
void immediately before any such sale, offer or exposure shall have been first
made ; but nothing herein contained shall be construed to hinder or prevent
such proprietor from selling or transferring the right and property in any
such design.

5. That the Board of Trade may, by order in writing, with respect to
any particular class of designs, or any particular design, extend the period for
which any design may be provisionally registered under this Act, for such
term, not exceeding the additional term of six months, ag to the suid Board
may seem fit ; and whenever any such order shall be made, the same shall
be registered in the office for the registration of designs, and during the
extended term the protection and benefits conferred by this Act, in case of
provisional registration, shall continue as fully as if the original term of one
year had not expired.

8. That the vegistrar of designs, upon application by or on behalf of the
proprietor of any sculpture, model, copy or cast, within the protection of the
Sculpture Copyright Acts, and upon being furnished with such copy,
drawing, print or description, in writing or in print, as in the judgment of
the said registrar shall be suflicient to identify the particular sculpture,
model, copy or cast, in respect of which registration is desired, and the name
of the person claiming to be proprietor, together with his place of abode or
Dusiness, or other place of address, or the name, style or title of the firm
under which he may be trading, shall register such sculpture, model, copy or
cast, in such manner and form as shall from time to time be prescribed or
approved by the Board of Trade, for the whole or any part of the term
during which copyright in such sculpture, model, copy or cast, may or shall
exist under the Sculpture Copyright Acts; and whenever any such
revistration shall be made, the said registrar shall certify under his hand and
seal of office, in such form as the said Board shall direct or approve, the fact
of such registration, and the date of the same, and the name of the registered
proprietor, or the style or title of the firm under which such proprietor may

be trading, together with his place of abode or busiuess, or other place of

address.

7. That if any person shall, during the continuance of the copyright in
any sculpture, model, copy or cast, which shall have been so registered as
aforesaid, make, import, or cause to be made, imported, exposed for sale, or
otherwise disposed of, any pirated copy or pirated cast of any such sculpture,
model, copy or cast, in such manner and under such circumstances as would
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entitle the proprictor to a special action on the case under the Sculptyp
Copyright Acts, the person so offending shall forfeit for every such offenge o
sum not less than five pounds and not exceeding thirty pouuds, to i,
proprietor of the sculpture, model, copy or cast, whereof the copyright aha))
have been infringed; and for the recovery of any such penalty, the proprietop
of the sculpture, model, copy or cast, which shall have been so pirated, ghal]
have and be entitled to the same remedies as are provided for the recovery of
penalties incurred under the Designs Act, 1842 : provided nlways that ihe
propricior of any sculpture, model, copy or cast, which shall be registereq
under this Act, shall not be entitled to the benefit of this Act, unless every
copy or cast of such sculpture, model, copy or cast, which shall he published
by him after such registration shall be marked with the word * registered,”
and with the date of registration.

8. That designs for the ornamenting of ivory, bone, papier maché, angd
other solid substances not already comprised in the classes numbered 1, 2 or
3, in the Designs Act, 1842, shall be dcemed and taken to be compriged
within the class numbered 4 in that Act, and such derigns shall be so
registered accordingly.

9. That the Board of Trade may from time to time orvder that the copy-
right of any class of designs, or any particular design registered, or which
may be registered under the Designs Act, 1842, may be extended for such
term, not exceeding the additional tern of three years, as the said Board may
think fit, and the said Board shall have power to revoke or alter any such
order as may from time to time appear necessary ; and whenever any order
shall be made by the said Board under this provision, the same shall be
registered in the office for the registration of designs; and during the
extended term the protection and benefits conferred by the said Designs Acts
shall continue as fully as if the original term had not expired.

10. That the Boord of Trade may from time to time make, alter and
revoke rules and regulations with respect to the mode of registration, and the
documents and other -uatters and particulars to be furnished by perzons
effecting registration and provisional registration under the said Acts and this
Act: provided always, that all such rules and regulations shall be published
in the ¢ London Gazette,” and shall forthwith, upon the issuing thereof, be
laid before Parliament, if Parliament be sitting ; and if Parliament be not
sitting, then within fourteen days after the commencement of the then next
session ; and such rules and regulations, or any of them, shall be published
or notitied by the registrar of designs, in such other manncr as the Board of
Trade shall think fit to direct. '

11. That if, in any case in which the registration of a design is required
to be made under either of the said Designs Acts, it shall appear to the
registrar that copies, drawings or prints, as required by those Acts, cannot be
furnished, or that it is unreasonable or unnecessary to require the same, the
said registrar may dispense with such copies, drawings or prints, and may
allow in lieu thereof such specification or description in writing or in print
as may be sufficient to identify and render intelligible the design in respect
of which registration is desired ; and whenever registration shall be so made
in the abscence of such copies, drawings or prints, the registration shall be a3
valid and effectual, to all intents and purposes, as if such copies, drawings or
prints had been furnished.

12. That, in order to prevent the frequent and unnecessary removal of the
public books and documents in the office for the registration of designs, no
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pook or document in the said office shall be removed for the purpose of being
uced in any court, or before any justice of the peace, without a special
arder of & judge of the Court of Chancery, or one of her Majesty’s superior
courts of law, first had and obtained by the party who shall desire the
production of the same.

13. "that if application shall be made to a judge of any of her Majesty's
courts of law at Westminater, by any person desiring to obtain . copy of any
mgi;tmigz;' ty ; dmwing, I}tinh or document, of which such person is not
entitled as of right to have a copy, for the purpose of being used in evidence in
any cause, or otherwise howsoever, and if such judge shall be satisfied that such
copy is bond fide intended for such purpose as aforesaid, such judge shall
order the registrar of designs to deliver such copy to the party applying, and
the registrar of designs shall, upon payment for the same of such fee or fees
as may be fixed according to the provisions of the said Designs Acts in this
behalf, deliver such copy accordingly.

14. That every copy of any registration, entry, drawing, print or
docwmnent, delivered by the registrar of designs to any person requiring the
same, shall be signed by the said registrar, and sealed with his seal of office ;
and every document sealed with the snid seal, purporting to be a copy of any
registration, entry, drawing, print or document, shall be deemed to be a
true copy of such registration, entry, drawing, print or document, and shall,
without further proof, be received in evidence before all Courts, in like
manner, and to the same extent and effect, as the original book, registration,
entry, drawing, print or document would or might be received if tendered in
evidence, as well for the purpose of proving the contents, purport and effect
of such book, registration, entry, drawing, print or document, as also proving
the same to be a book, registration, entry, drawing, print or document of or
belonging to the said office, and in the custody of the registrar of designs.

15. That the several provisions contained in the said Designs Acts (so far
as they are not repugnant to the provisions of this Act), relating to the
transfer of designs, “o cancelling and amending registration, to the refusal of
registration in certain cases, to the mode of recovering penalties, to the
awarding and recovery of costs, to actions for damages, to the limitation of
actions, to the certificate of registration, to penalties for wrongfully using
marks, to the fixing and application of fees for registration and to the penalty
for extortion, shall apply to the registration, provisional registration, and
transfer of designs, sculptures, models, copies and casts, and to the designs,
sculptures, models, copies and casts entitled to protection under this Act, and
to matters under this Act, as fully and effectually as if those provisions had
been re-enacted in this Act with respect to designs, sculptures, models, copies
and casts registered and provisionally registered under this Act; and the
forms contained in the Designs Act, 1842, may for the purposes of this Act
be varied 80 as to meet the circumstances of the case.

16. That in the interpretation of this Act the following terms and
expressions shall have the meanings hereinafter assigned to them, unless such
meanings shall be repugnant to or inconsistent with the context or subject-
matter ; that is to say,

The expression ¢ Designs Act, 1842, shall mean an Act passed in the sixth
year of the reign of her present Majesty, intituled ¢ An Act to consoli-
date and amend the Laws relating to the Copyright of Designs for
ornamenting Articles of Manufacture : ”

The expression “ Designs Act, 1843,” shall mean an Act passed in the
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seventh year of her present Majesty, intituled ““ An Act to amenq tp,
Laws relating to the Copyright of Designs : ”

The expression ¢ Sculpture Copyright Acts ” shall mean two Acta Passed
respectively in the thirty-eighth and fifty-fourth years of the reign of
King George the Third, and intituled respectively “ An At fq
encouraging the Art of making new Models and Casts of Busts and othep
Things herein mentioned.” and “An Aet to amend aid render mope
etfectual an Act for encouraging the Art of making new Models gnq
Casts of Busts and other Things therein mentioned : ”

The expression ¢ the Board of Trade’ shall mean the Lords of the
Committee of Privy Council, for the consideration of all matters of tyade
and plantations :

The expression ¢ registrar of designs ” shall mean the registrar or assistant
registrar of designs for articles of manufacture :

The expression * proprietor ” shall be construed according to the inter.
pretation of that word in the said Designs Act, 1842 :

And words in the singular number shall include the plural, and wonds
applicable to males shall include females.

17. That in citing this Act in other Acts of Parliament, and in any

instrument, document or proceeding, it shull be sufficient to use the words
and figures following, that is to say, ¢ The Designs Act, 1850.”

DESIGNS ACT, 1858, 21 & 22 Vier. ¢. 70 (REPEALED).

An Act to amend the Act of the Fifth and Sveth Years of Her present Majesty,
to consolidate and amend the Laws relating to the Copyright of Designs for
ornamenting Articles of Manufacture. [2nd August, 1858,]

WHEREAS Dby an Act passed in the fifth and sixth years of the reign of
her present Majesty, intituled * An Act to consolidate and amend the Laws
relating to the Copyright of Designs for ornamenting Articles of Manufac-
ture,” hereinafter called ¢ The Copyright of Designs Act, 1842,” there was
granted to the proprietor of any new and original design in respect of the
application of any such design to ornamenting any article of manufacture
contained in the tenth class therein mentioned, with the exceptions therein
mentioned, the sole right to apply the same to any articles of manufacture,
or any such substances as therein mentioned, for the term of nine calendar
months, to be computed from the time of such design being registered
according to the sald Act: and whereas it is expedient that the term of
copyright, in respect of the application of designs to the ornamenting of
articles of manufacture comprised in the said tenth class, should be extended,
and that some of the provisions of the said Act should be altered, and that
further provision should be made for the prevention of piracy, and for the
protection of copyright in designs under the Acts in the schedule hereto
annexed, and hereinafter called ¢ The Copyright of Designs Acts:” Be it
therefore enacted by the Queen’s moat excellent Majesty, by and with the
advice and consent of the Lords spiritual and temporal, and Commons, in

this present Parlinment assembled, and by the authority of the same, as
follows ; that is to say, ‘
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1, In citing this Act for any purpose whatsoever it shall be sufficient to
use the expression ¢ The Copyright of Designs Act, 18568.”

9 The said Copyright of Designs Acts and this Act shall be construed
wgether as one act.

9. In respect of the application of any new and original design for
ornamenting any article of manufacture contained in the tenth class men-
" “tioned in *Tne Copyrignt of Designs Act, 1842,” the term of copyright shuil
be three years, to be computed from the time of such design being registered,
in pursuance of the provisions of *“ The Copyright of Designs Acts,” and of
this Act: provided nevertheless, that the term of such copyright shall
expire on the thirty-first of December in the second year after the year in
which such design was registered, whatever may be the day of such
registration.

4. Nothing in the fourth section of * The Copyright of Designs Act,
1842,” shall extend or be construed to extend to deprive the proprictor of
any new and original design applied to ornamenting any article of manufac-
ture contained in the said tenth class of the benefits of ¢ The Copyright of
Designs Acts,” or of this Act: provided there shall have been priunted on
such articles at each end of the original piece thereof the name and address
of such proprietor, and the word registered,” together with the years for
which such design was registered.

5. And be it declared, that the registration of any pattern or portion of an
article of manufacture to which a design is applied, instead or in lien of a
copy, drawing, print, specification, or description in writing, shall be as valid
and effectual to all intents and purposes as if such copy, drawing, print,
specification, or description in writing had been furnished to the registrar
under ¢ The Copyright of Designs Acts.”

8. The proprietor of such extended copyright shall, on application by or
on behalf of any person producing or vending any article of manufacture so
marked, give the number and the date of the registration of any article of
manufacture so marked ; and any proprictor so applied to who shall not give
the number and date of such registration shall he subject to a penalty of ten
pounds, to be recovered by the applicant, with full costs of suit, in any Court
of competent jurisdiction.

7. Any person who shall wilfully apply any mark of registration to any
article of manufacture in respect whereof the application of the design thereto
shall not have been registered, or after the term of copyright shall have
expired, or who shall, during the term of copyright, without the authority of
the proprietor of any registered design, wiifully apply the mark printed on
the piece of any article of manufacture, or who shall knowingly sell or issue
any article of manufacture to which such mark has been wilfully and without
due aunthority applied, shall be subject to a penalty of ten pounds, to be
recovered. by the proprietor of such design, with full costs of suit, in any
court of competent jurisdiction.

8. Notwithstanding anything in ¢ The Copyright of Designs Acts,” it
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shall be lawful for the proprietor of copyright in any design under “The
Copyright of Designs Acts,” or this Act, to institute proceedings in the
County Court of the district within which the piracy 1s alleged to have been
committed, for the recovery of damages which he may have sustained by
reason of such piracy: provided always, that in any such proceedings the
plaintiff shall deliver with his plaint a statement of particulars as to the date
and title or other description of the registration whereof the copyright 1is
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alleged to be pirated, and as to the alleged piracy ; and the defendant, if he
intends at the trial to rely as a defence on any objection to such copyright,
or to the title of the proprictor therein, shall give notice in the manne
provided in the geventy-sixth section of the act of the ninth and teny,
Victoria, Chapter ninety-five, of his intention to rely on such special defence,
and shall state in such notice the date of publication and other particular qf
any designs whereof prior publication is alleged, or of any objection to syg),
copyright, or to the title of the proprietor to such copyrizht ; and it shall be
lawful for the judge of the County Court, at the instance of the defendant op
pluintiff respectively, to require any statement or notice 50 delivered by the
plaintiff or of the defendant respectively to be amended in such manner gy
the said judge may think fit,

§. The provisions of an Act of the minth and tenth Victoria, Chapter
ninety-five, and of the twelfth and thirteenth Victoria, Chapter one hundred,
as to proceedings in any plaint, and as to appeal, and as to writs of
prohibition, shall so far as they are not inconsistent with or repugnant to the
provisions of this Act, be applicable to any proceedings for piracy of
copyright of designs under the said Copyright of Designs Act or this Act.

SCHEDULE referred to in the foregoing Act.

. —

-

b & 6 Vict. c. 100. An Act to consolidate and amend the Laws relating to the
(10 Aug, 1842.) Copyright of Designs for ornamenting Articles of Manu.

facture.

|

6 & 7 Vict. e. 6b. An Act to amend the Laws relating to the Copyright of
(22 Aug. 1843.) Designs.
13 & 14 Vict. ¢. 104. | An Act to extend and amend the Acts relating to the Copy-
(14 Aug. 1850.) right of Designs.
14 Vict. c. 8. An Act to extend the Provisions of the Designs Act, 1850,
(11 April, 1851.) and to give Protection from Piracy to Persons exhibiting

new Inventions in the Exhibition of the Works of In-

dustry of all Nations in One thousand eight hundred and
fifty-one,




DESIGNS ACT, 1861 (REPEALED).

DESIGNS ACT, 1861, 24 & 25 Vicr, 0. 73 (REPEALED).

An Act to amend the Law relating to the Copyright of Designs.
[6th August, 1861.)

W4EREAS by an Act passed in the session bolden in the fifth and sixth
years of the reign of her present Majesty, Chapter one hundred, intituled
s An Act to consolidate and amend the Laws relating to the Copyright of
Designs for ornamenting Articles of Manufacture,” it was enacted, that the
proprietor of every such design as therein mentioned, not previously
published either within the United Kingdom of Great Brituin and Ireland or
olsewhere, should have the sole right to apply the same to any articles of
manufacture, or to any such substances as therein mentioned, provided the
same were done within the United Kingdom of Great Britain and Ireland,
for the respective terms therein mentioned, and should have such copyright
in such designs as therein provided : And whereas divers Acts have since been
passed extending or amending the said recited Acts: And whereas it is
expedient that the provisions of the said recited Act, and of all Acts extending
or amending the same, should apply to designs, and to the application of
such designs, within the meaning of the said Acts, whether such application
be effected within the United Kingdom or elsewhere : Be it enacted by the
Queen’s most excellent Majesty, by and with the advice and consent of the
Lords spiritual and temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows :

1. That the said recited Act, and all Acts extending or amending the
came, shall be construed as if the words “ provided the rame be done within
the United Kingdomn of Great Britain aud Ireland” had not heen contained
in the said recited Act ; and the said recited Act, and all Acts extending or
amending the same, shall apply to every such design as therein referred to,
whether the application thereof be done within the United Kingdom or
elsewhere, and whether the inventor or proprietor of such design be or be not
a subject of Her Mnjesty.

2. That the said several Acts shall not be construed to apply to the
subjects of Her Majesty only.

- T o Als ww —T _am -y - - - —

DESIGNS ACT, 1875, 48 & 39 Vicr. ¢. 93 (REPEALED).

An Act to amend the Copyright of Desums Aects.
[13th August, 1875.]

Br it enacted by the Queen’s most Excellent Majesty, by and with the
advice and consent of the Lords spiritual and temporal, and Commons, in
this present Parliament assembled, and by the authority of the same, as
follows :

1. This Act shall come into operation on the first day of January one
thousand eight hundred and scventy-six, which day is in this Act referred to
as the commencement of this Act.
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2. On and after the commencement of this Act all powers, duties, ang
authorities vested in, imposed on, or to be exercised by the Board of Tyeg,
under the Acts mentioned in the schedule to this Act shall be transfurreq ¢,
vested in, and imposed on the Commissioners of Patents for Inventions, mui
the said Acts shall be construed as if the said Commissioners of Patents wepe
throughout substituted for the Board of Trade er the Lords of the Commitge
of the Privy Council for the consideration of all matters of trade gy
plantations,

3. The said Commissioners of Patents may from time to time make, ang
when made revoke and alter general rules for regulating registration ungep
the Acts mentioned in the schedule hereto, and this Act, and on and afte
the commencement of this Act any discretion or power vested in the
registrar under the said Acts shall be suhject to the control of ),
Commissioners of Patents and shall be exercised by him in such wanner gy
with such limitations and restrictions (if any) as may be prescribed by t)
said general rules, and any provisions contained in the said Acts ug to the
copivs, drawings, prints, descriptions, information, matters, and particulaw to
he furnished to the registrar prior to registration, and as to the mode iy
which registration is to be conducted by the registrar, and genermlly as
any act or thing to be done by the registrar, may be modilied by such genew)
riules in such manner as the sail Commissioners of Patents may think
expedient,

(iencral rules made in pursuance of this section shall be laid befope
Patliament within one month after they are made if Parliement he they
sitting, or if not within one month after the commencement of the then next
gession 3 and if either House of Parlinment resolve within one month aftey
sieh rules have heen laid before such House that any of such rules oucht not
to continue in foree, any rule in respect of which such resolution has heen
passed shall, after the date of such resolution, cease to he of any foree,
without prejudice nevertheless to the making of any other rule in its place,
or to anything done in pursuance of any such rales before the date of suel
resolution.

4. The oflice of registrar under the Acts mentioned in the schedule to this
Act shall cease to exist as a separate paid office, and the Commissioners of
Patents may from timne to time make avrangements as to the mode in which
and the person or persons by whom the duties of registrar and other duties
under the said Acts are to be performed, and may from time to time delegate
to any such person or persons all or any of the duties of the registrar, and
any person or persons to whom such duties may be delegated shall] in so far
as such delegation extends, be deemed to be the registrar within the meaning
of the said Acts,

Any arrangement or delegation of duties to the clerk or other officer of the
Commissioners of Patents made by the Board of Trade shall be as valid as it
woulid have been if this Act had been passed at the date of such arrangemoent
or delegation, and the same had been made by the Commissioners of
Patents.

5. Euch of the Acts mentioned in the schedule to this Act may be cited as
the Copyright of Designs Act of the year in which it was passed, and the
said Acts may, together witl: this Act, be cited as the Copyright of Designs
Acts, 1842 to 1875, and this Act may be cited as the Copyright of Designs
Act, 1875.
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SCHEDULE.

CorPYRIGUHT oOF DESIGNS ACTS.
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§ & 6 Vict. ¢. 100,

6k 7 Vict, ¢. 65,

13 & 14 Vict, c. 104.

21 & 22 Vict. ¢. 70 .

24 & 20 Viet. ¢, 73 .
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Title.
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An Act to consolidate and amend the laws relating to the

Copyright of Designs for ornamenting Articles of Manu-
facture.

| An_Act to amend the laws relating to the Copyright of

Designs,

An Act to extend and amend the Acts relating to the Copy-
right of Desigus.

An Act to amend the Act of the fifth aud sixth years of Her
present Majeaty to consolidate and muend the laws relating
to the Copyright of Desigus for ormamenting Articles of
Manufacture,

An Act to amend the law relating to the Copyright of
Desigus,

- — = == . e ar-Te Tmp

PATENTS, DESIGNS, AND TRADIE MARKS ACT, 1588,

46 & 47 VIeT. c. 57.

An Aet to amend and consolidale the Law relaling to Patents for Inven-
tions, Registration of Desiyns, and of Trade Murks.

[25th August, 1883.]

B it enacted by the Queen’s most Excellent Majesty, by and with the
advice and consent of the Lords spiritual and temporal, and Commons,
in this pregent Parliament assembled, and by the anthority of the same,

a3 follows :

PART L

PRELIMINARY.
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1. This Act may be cited as the Patents, Designs, and Trade Marks short title.

Act, 1883.

2. This Act is divided into parts, as follows :—

Part I.—-PRELIMINARY.
Part 11.—~PATENTS.

Part 111.-—DEsiGNs.

Part IV.—TRADE MARKS.
Part V.—GENERALL.

Division of
Act into parts,
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PATENTS, DESIGNS, AND TRADE MARKS ACT, 1884,

3. This Act, except where it is otherwise expressed, shall commence
from and immediately after the thirty-first day of December, one thou.
sand cight hundred and cighty-three.

PART II.

PATENTS.

PART IIL
DESIGNS,
Regisiration of Designs,

47. (1.) The comptroller may, on application by or on behalf of any
person ciaiming to be the proprietor of any new or original design not
previously pablished in the United Kingdom, register the desizn under
this part of this Act.

(2.) The application must be made in the form set forth in the First
Schedule to this Act, or in such other form as may be from time to time
prescribed, and wust be left at, or sent by post to, the patent office in
the prescribed manner.

(3.) The application must contain a statement of the nature of the
design, and the clags or classes of goods in which the applicant desires
that the design be registered.

(4.) The same desizn may be registered in more than one class.

(5.) In case of doubt as to the class in which a design ought to Le
registered, the comptroller may decide the question.

(6.) The comptroller may, if he thinks fit, refuse to register any
design presented to him for registration, but any person aggrieved by
any such refusal may appeal therefrom to the Board of Trade.

(7.) The Board of Trade shall, if required, hear the applicant and the
comptroller, and may make an order determining whether, and subject
to what conditions, if any, registration is to be permitted.

48. (1.) On application for registration of a design the applicant shall
furnish to the comptroller the prescribed number of copies of drawings,
photographs or tracings of the design sufficient, in the opinion of the
comptroller, for enabling him to identify the design ; or the applicant
may, instead of such copies, furnish exact representations or specimens
of the design.

(2.) The comptroller may, if he thinks fit, refuse any drawing, photo-
eraph, tracing, representation, or gpecimen which is not, in his opinion,
suitable for thé official records.

49. (1.) The comptroller shall grant a certificate of registration to the
proprietor of the design when registcred.
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(2.) The comptroller may, in case of loss of the original certificate, or
in any other case in which he deems it expedient, grant a copy or copies
of the certificate.

Copyright in regislered Designs,

50. (1.) When a design 1s registered, the registered proprietor of the Copyright on
design shall, subject to the provisions of this Act, have copyright in the Fe8istration.
design during five years from the date of registration.

(2.) Before dclivery on sale of any articles to which a registered
design has been applied, the proprietor must (if exact representations
or specimens were not furnished on the application for registration),
furnish to the comptroller the prescribed number of exact representations
or specimens of the design ; and if he fails to do so, the comptroller may
erase his name from the register, and thercupon his copyright in the
design shall cease,

51. Before delivery on sale of any articles to which a registered Marking
design has been applied, the proprictor of the design shall cause each :i‘;‘;’;}iﬁ:’:"‘l
such article to be marked with the prescribed mark, or with the pre- s
geribed word or words or figures, denoting that the design is registered ;
and if he fails to do so the copyright in the design shall ccase, unless the
proprictor shows that he tock all proper steps to ensure the marking of
the article,

52. (1.) Duning the existence of copyricht in a design, the design TIuspection of
shall not be open to inspection except by the proprictor, or a person "l"‘?i'!it“’.'*"l
authorised in writing by the proprietor, or a persen authorised by the e
comptroller or by the Court, and farnishing such information as may
enable the comptroller to identify the design, nor except in the presence
of the comptroller, or of an officer acting under him, nor except on
payment of the prescribed fee ; and the person making the inspection
shall not be entitled to take any copy of the design, or of any part
thereof.

(2.) When the copyright in a design has ceased, the design shall be
open to inspection, and copies thereof may be taken by any person on
payment of the prescribed fee.

53. On the request of any person producing a particular design, Information
together with its mark of registration, or producing only its mark of ¢ Ezl‘f}’fl'_ifl‘:m
registration, or furnishing such information as may enable the comp- o
troller to identify the design, and on payment of the prescribed fee, it
shall be the duty of the comptroller to inform such person whether the
registration still exists in respect of such design, and if so, 1n respect of
what class or classes of goods, and stating also the date of registration.
and the name and address of the registered proprietor.

64. It the registered design is used in manufacture in any foreign Cesser of
country and is not used in this country within six months of its regis- OPy¥ight

.V . : ! . In certain
tration in this country, the copyright in the design shall cease. events.

E.D. Q
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Reguster of Deswgns.
Register of 55. (1.) There shall be kept at the patent oflice a book called the
designs. register of designs, wherein shall be entered the names and addresses of

proprietors of 1cgistered designs, notifications of assignments and of
transmissions of registered designs, and such other matters as may be
from time to time prescribed.

(2.) The register of designs shall be primd fecie cvideuce of any
matters by this Act directed or authorised to be entered therein.

Fees,

Fees on regis- 568, There shall be paid in respect of applications and registration and

tration, & other matters under this part of this Act such fees as may be from time
to time, with the sanction of the Treasury, prescribed by the Board of
Trade ;: and such fees shall be levied and paid to the account of Her
Majesty’s Exchequer in such manner as the Treasury shall from time to
time direct.

Industrial and International Exhibitions.

Exhibitionat ~ 57. The exhibition at an industrial or international exhibition certified

:::ﬂ‘:‘:f;‘l‘llfgl as such by the Board of Trade, or the exhibition elsewhere during the

exhibition not period of the holding of the eshibition, without the privity or consent

f::xl?lll?{lt or  of the proprictor, of a design, or of any article to which a design iy

l-{,giﬂt;{&i{{,,,_ applied, or the publication, during the holding of any such exhibition, of
a description of a design, shall not prevent the design from being
registered, or invalidate the registration thereof, provided that both the
following conditions are complied with ; namely,—

(a.) The exhibitor must, before exhibiting the design or article, or
publishing a description of the design, give the comptroller the
prescribed notice of his intention to do so ; and

(b.) The application for registration must be made before or within

six months from the date of the opening of the exhibition.

Legal Proceedings.
58. During the existence of copyright in any design—
Penalty on (@.) Tt shall not be lawful for any person without the licence or written
Eféﬁfg’ufjd consent of the registered proprietor to apply sten design or
du’;ién_ any fraudnlent or obvious imitation thereof, in the class or

classes of gouds in which such design is registered, for pur-
poses of sale to any arlicle of manufacture or to any substance
artificial or natural or partly srtificial and partly natural ; and
(5.) It shall not be lawful for any person to publish or expose for sale
any article of manufacture or any substance to which such
design or any fraudulent or obvious imitation thereof shall



PATENTS, DESIGNS, AND TRADE MARKS ACT, 1883.

have been so applied, knowing that the same has been go
applied without the consent of the registered proprietor.

Any person who acts in contravention of this section shall be liable
for every offence to forfeit a sum not exceeding fifty pounds to the
registered proprietor of the design, who may recover such sum a8 a
simple contract debt by action in any Court of competent jurisdiction.

59. Notwithstanding the remedy given by this Act for the recovery
of such penalty as aforesaid, the registered proprietor of any design may
(if he elects to do so) bring an action for the recovery of any damages
arising from the application of any such design, or of any fraudulent or
obvious imitation thereof for the purpose of sale, to any article of manu-
facture or substance, or from the publication, sale or exposure for sale by
any person of any article or substance to which such design or any
fraudulent or obvious imitation thereof shall have been so applied, such
person knowing that the proprictor had not given his consent to such
application.

Definitions,

80. In and for the purpnses of this Act—

“[Design ’ means any design applicable to any article of manufucture,
or to any substance artificial or natural, or partly artificial and partly
natural, whether the design is applicable for the pattern, or for the shape
or configuration, or for the ornament thercof, or for any two or more of
such purposes, and by whatever means it is applicable, whether by
printing, pamting, embroidering, weaving, sewing, modelling, casting,
embossing, engraving, staining, or any other means whatever, manual,
mechanical, or chemical, separate or combined, not being a design for a
sculpture, or other thing within the protection of the Sculpture Copy-
right Act of the year 1814 (fifty-fourth George the Third, chapter fifty-
81X ).

“('opyright ” means the cxclusive right to apply a design to any
article of manufacture or to any such substance as aforesaid in the class
or classes in which the design is registered.

61. The author of any new and original design shall be considered
the proprietor thereof, unless he exccuted the work on behalf of another
person for a good or valnable consideration, in which case such person
shall be considered the proprietor, and every person acquiring for a good
or valnable consideration a new and original design, or the right to apply
the same to any such article or substance as aforesaid, either exclusively
of any other person or otherwise, and also every person on whom the
property in such design or such right to the application thereof shall
devolve, shall be considered the proprietor of the design in the respect
in which the same may have been 8o acquired, and to that extent, but
not otherwise.

Q 2
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PART 1V.

TrRADE MARKS.

PART V.

(FENERAL.

Patent Office and Proceedings thereal,

82. (1.) The Treasury may provide for the purposes of this Act an
office with all requisite buildings and conveniences, which shall be called,
and 18 in this Act referred to as, the Patent Office.

(2.) Until a new patent office is provided, the offices of the Commis-
sioners of Patents for inventions and for the registration of designs and
trade marks existing at the commencement of this Act shall be the
patent office within the meaning of this Act.

(3.) The patent office shall be under the immediate control of an
officer called the comptroller-gencral of patents, designs, and trade
marks, who shall act under the superintendence and direction of the
Board of Trade.

(+.) Any act or thing directed to be done by or to the comptroller
may, in his absence, be done by or to any officer for the time being in
that behalf authoriged by the Board of Trade.

83. (1.) The Board of T'rade may at any time after the passing of
this Act,and from time to time, subject to the approval of the Treasury,
appoint the comptroller-gencral of patents, designs, and trade marks,
and so many examiners and other officers and clerks, with such designa-
tions and dutics as the Board of Trade think fit, and may from time to
time remove any of those officers and clerks.

(2.) The salaries of those ofticers and clerks shall be appointed by the
Board of Trade, with the concurrence of the Treasury, and the same and
the other expenses of the execution of this Act shall be paid out of
money provided by Parliament.

84. There shall be a seal for the patent office, and impressions thereof
shall be judicially noticed and admitted in evidence.

85. There shall not be entered in any register kept under this Act, or
be receivable by the comptroller, any notice of any trust expressed,
implied or constructive,

86. The comptroller may refuse to grant a patent for an invention,
or to register a design or trade mark, of which the use would, in his
opinion, be contrary to law or nmiorality.

87. Where a person becomes entitled by assignment, transmission, or
other operation of law to a patent, or to the copyright in a registered
design, or to a registered trade mark, the comptroller shall on request
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and on proof of title to his satisfaction, canse the name of such person
to be entered as proprietor of the patent, copyright in the design, or
trade mark, in the register of patents, designs, or trade marks, as the
case may be. The person for the time being entered in the register of
patents, designs, or trade marks, as proprietor of a patent, copyright in
a design or tri. {¢ mark as the case may be, shall, subject to any rights
appearing from such register to be vested in any other person, have
power absolutely to assign, grant licences a8 to, or otherwise deal with,
the same and to give effectual receipts for any consideration for such
assignment, licence, or dealing, Provided that any equities in respect
of such patent, design, or trade mark may be enforced in like manner as
in respect of any other personal property.

88. Every register kept under this Act shall at all convenient times
be open to the inspection of the public, subject to such regulations as
may be prescribed ; and certified copics, sealed with the seal of the
patent office, of any entry in uny such register shall be given to any
person requiring the same on payment of the prescribed fec.

89. Printed or written copies or extracts, purporting to be certified
by the comptroller and sealed with the seal of the patent office, of or
from patents, specifications, disclaimers and other documents in the
patent office, and of or from registers and other books kept there, shall
be admitted in evidence in all Courts in Her Majesty's dominions, and
in all proceedings, without further proof or production of the originals,

80. (i.) The Court may on the application of any person aggrieved
by the omission without sufficient cause of the name of any person from
any register kept under this Act, or by any entry made without sufficient
cause in any such register, make such order for making, expunging, or
varying the entry, as the Court thinks fit ; or the Court may refuse the
application ; and in either case may make such order with respect to
the costs of the proceedings as the Court thinks fit.

(2.) The Court may in any proceeding under this section decide any
question that it may be necessary or expedient to decide for the rectifi-
cation of a register, and may direct an issue to be tried for the decision
of any question of fact, and may award damages to the party aggrieved.

(3.) Any order of the Court rectifying a register shall direct that due
notice of the rectification be given to the comptroller.

91. The comptroller may, on request in writing accompanied by the
prescribed fee,—

(a.) Correct any clerical error in or in connection with an applica-
tion for a patent, or for registration of a design or trade
mark ; or

(b.) Correct any clerical error in the name, style, or address of the
registered proprietor of a patent, design, or trade mark.

(c.) Cancel the entry or part of the entry of a trade mark on the
register : provided that the applicant accompanies his request
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by a statutory declaration made by himself, stating his name,
address, and calling, and that he is the person whose name
appears on the register as the proprietor of the said traqe
mark.

82. (1.) The registered proprietor of any registered trade mark may
apply to the Court fof leave to add to or alter such mark in any pqr.
ticular, not being an esgential particular within the meaning of this Act,
and the Court may retuse or grant leave on such terms as it may think
fit.

(2.) Notice of any intended application to the Court under this section
shall be given to the comptroller by the applicant ; and the comptroller
shall be entitled to be heard on the application.

(3.) If the Court grants leave, the comptroller shall, on proof thereof
and on payment of the prescribed fee, cause the register to be altered in
conformity with the order of leave.

83. If any person makes or causes to be made a false entry in any
register kept under this Act, or a writing falsely purporting to be a copy
of an entry in any such register, or produces or tenders or causes to he
produced or tendered in cvidence any such writing, knowing the entry
or writing to be fulse, he shall be guilty of a misdemeanor.

894. Where any discretionary power 18 by this Act given to the comp-
troller, he shall not exercise that power adversely to the applicant for a
patent, or for amendment of a specification, or for registration of a trade
mark or desigu, without (1f so required within the prescribed time by
the applicant) giving the applicant an opportunity of being heard per-
sonally or by hLis agent.

95. The comptroller may, in any case of doubt or difliculty arising in
the administration of any of the provisions of this Act, apply to cither
of the law officers for directions in the matter.

98. A certificate purporting to be under the hand of the comptroller
as to any entry, matter, or thing which he is authorised by this Act, or
any general rules mide thereunder, to make or do, shall be prima fucie
evidence of the entry having been made, and of the contents thercof,
and of the matter or thing having been done or left undone.

97. (1.) Auny application, notice, or other document authorised or
required to be left made or given at the patent office or to the comp-
troller, or to any other person under this Act, may be sent by a prepaid
letter through the post ; and if so sent shall be deemed to have been left,
made or given respectively at the time when the letter containing the
same would be delivered in the ordinary course of post.

(2.) In proving such service or sending, it shall be sufficient to prove
that the letter was properly addressed and put into the post.

98. Whenever the lest day fixed by this Act, or by any rule for the
time being in force, for leaving any document or paying any fee at the
patent office shall fall on Christmas Day, Good Friday, or on a Saturday
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or Sunday, or any day observed as a holiday at the Bank of England, or
any day observed as a day of public fast or thanksgiving, herein referred
to a8 excluded days, it shall be lawful to leave such document or to pay
such fee on the day next following such excluded day, or days if two or
more of them occur consecutively.

90. If any person i8, by reason of infancy, lunacy or other inability,
incapable of making any declaration or doing anything required or
permitted by this Act or by any rules made under the authority of this
Act, then the guardian or committee (if any) of such incapable person,
or if there be none, uny person appointed by any Court or judge pos-
seasing jurisdiction in respect of the property of incapable persons, upon
the petition of any person on behalf of such incapable person, or of any
other person interested in the making such declaration or doing such
thing, may make such declaration or a declaration as neurly correspond-
ing thereto as circumstances permit, and do such thing in the name and
on behalf of such incapable person, and all acts done by such substitute
shall for the purposes of this Act be as cflectual as if done by the person
for whom he is substituted.

100. Copies of all specifications, drawings, and amendments left at
the patent office after the commencement of this Act, printed for and
scaled with the seal of the Patent Office, shall be transmitted to the
Edinburgh Muscum of Science and Art, and to the Enralments Office of
the Chancery Division in Ireland, and to the Rolls Office in the Isle of
Man, within twenty-one days after the same shall respeetively have been
accepted or allowed at the Patent Office; and certified copies of or
extracts from any such documents shall be given to any person requiring
the same on payment of the prescribed fee; and any such copy or
extract shall be admitted in evidence in all Courts in Scotland and
Irelund and in the Isle of Man without further proof or production of
the originals.

101. (i.) The Board of Trade may fromn time to time make such
grucrul rules and do such things as they think expedient, subject to the
provisions of this Act—

(a.) For regulating the practice of registration under this Act :

(b.) For classifying goods for the purposes of designs and trade

marks :

(¢.) For making or requiring duplicates of specifications, amendments,
drawings, and other docnments :

(d.) For sccuring and regulating the publishing and selling of copies,
at such prices and in such manner as the Board of Trade think
fit, of specifications, drawings, amendments and other docu-
ments :

(¢.) For securing and regulating the making, printing, publishing and
sclling of indexes to, and abridgments of, specifications and
other documents in the patent office; and providing for
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the inspection of indexes and abridgments and other doeg.
ments :

(/) For regulating (with the approval of the Treasury) the presenta.
tion of copies of patent office publications to patentees and tq
public authoritics, bodies, and institutions at home apq
abroad :

(¢9.) Gencerally for regulating the business of the patent office, and aji
things by this Act placed under the direction or control of the
comptroller, or of the Board of Trade.

(2.) Any of the forms in the First Schedule to this Act may be

nltered or amended by rules made by the Board as aforesaid.

(3.) General rules may be made under this section at any time after
the passing of this Act, but not so as to take effect before the comnmence.
ment of this Act, and shall (subject as hereinafter mentioned) be of the
same effect as if they were contained in this Act, and shall be judicially
noticed.

(4+.) Any rules made in pursuunce of this section sliall be laid before
hoth Houses of Parliament, if Parlinment be in session at the time of
making thereof, or, if not, then as soon as practicable atter the hegin-
ning of the then next session of Parliament, and they shall also be ad-
vertised twice in the official journal to be issued by the comptroller.

(5.) If either House of Parlianment, within the next forty days after
any roles have been so latd hetfore such House, resolve that such rules or
any of them ought to be anuulled, the same shall after the date of such
resolution be of no effect, without prejudize to the validity of anything
done in the meantime under such rules or rule or to the making of any
new rules or rale,

102. The comptroller shall, before the first day of June in every year,
cause a report respecting the execution by or under him of this Act to be
laid before both Houses of Parliament, and therein shall include for the
year to which each report relates all general rules made in that year
under or for the purposes of this Act, and an account of all fees, salaries,
and allowances, and other money received ana paid under this Act.

International and Colonial Arrangements,

103. (1.) If Her Majesty is pleased to make any arrangement with
the government or governments of any foreign state or states for mutual
protection of inventions, designs, and trade marks, or any of them, then
any person who has applied for protection for any invention, design, or
trade mark 1n any such state, shall be entitled to a patent for his inven-
tion or to regisiration of his design or trade mark (as the case may be)
under this Act, 1n priority to other applicants; and such patent or regis-

tration shall have the same date as the date of the protection obtained
in such foreign state.
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Provided that his application is made, in the case of a patent within
seven months, and in the case of a design or trade mark within four
months, from his applying for protection in the foreign state with which
the arrangement is in force,

Provided that nothing in this section contained shall entitle the
patentee or proprietor of the design or trade mark to recover damages
for infringements bappening prior to the date of the actual acceptance of
his complete specification, or the actual registration of his design or
trade mark in this country, as the case may be.

(2.) The publication in the United Kingdom, or the Isle of Man
during the respective periods aforesaid of any description of the inven-
tion, or the use therein during such periods of the invention, or the
exhibition or use therein during such periods of the design, or the
publication therein during such periods of a description or representation
of the design, or the use therein during such periods of the trade mark,
shall not invalidate the patent which may be granted for the invention,
or the registration of the design or trade mark :

(3.) The application for the grant of a patent, or the registration of a
design, or the registration of a trade mark under this section, must be
made in the same manner as an ordinary application under this Act :
Provided that, in the case of trade marks, any trade mark the registra-
tion of which has been duly applied for in the country of origin may be
reeistered under this Act :

(1.) The provisions of this section shall shall apply only in the case of
those foreign states with respect to which Her Muajesty shall from time
to time by Order in Council declare them to be applicable, and so long
only in the case of each state as the Order in Council shall continue in
force with respect to that state,

104. (1.) Where it is made to appear to Her Majesty that the legis-
lature of any DBritish possession has made satisfactory provision for
the protection of inventions, designg, and trade marks, patented or
registered in this country, it shall be lawful for Her Majesty from time
to time, by Order 1in Council, to apply the provisions of the last pre-
ceding section, with such variations or additions, if any, as to Her
Majesty in Council may seem fit, to such British possession.

(2.) An Order in Council under this Act shall, from a date to be
mentioned for the purpose in the Order, take effect as 1f its provisions
had been contained in this Act ; but it shall be lawful for Her Majesty
in Council to revoke any Order in Council made under this Act.

Offences.

106. (1.) Any person who represents that any article sold by him is
a patented article, when no patent has been granted for the same, or
describes any design or trade mark applied to any article sold by him as
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registered which is not so, shall be liable for every offence on Blmmary
conviction to a fine not exceeding five pounds.

(2.) A person shall be deemed, for the purposes of this enactment, ¢,
represent that an article is patented or a design or trade mark is regis.
tered, if he sells the article with the word “patent,” “patented,” “regis-
tered,” or any word or words expressing or implying that a patent op
registration has been obtained for the article stamped, engraved, or in.
pressed on, or otherwise applied to, the article.

108. Any person who, without the authority of ller Majesty, or any
of the Royal Family, or of any Government Department, assumes or ugeg
in conncetion with any trade, business, calling, or profession, the Royal

" arms, or arms so ncarly resembling the same as to be calculated to

Summary
proceedings
1n Scotland.

General
saving for
Jurisdiction
of Courts.

Isle of Man.

deceive, in such a manner as to be calculated to lead other persons o
belicve that he is carrying on his trade, business, calling, or professioy
by or under such authority as aforesaid, shall be liable on summary coj.-
viction to a fine not exceeding twenty pounds.

Scolland ; Ireland ; de.

107. [Relates only to patents. ]

108. In Scotland any offence under this Act declared to be punishable
on summsry conviction may be prosecuted in the Sheriff Court.

109. (1.) [Relates only to patents.]

(2.) Service of all writs and summonses in that action shall be made

according to the forms and practice existing at the commencement of
this Act.

110. [Relates only to patents. ]

111, (1.) The provisions of this Act conferring a special jurisdiction
on the Court as defined by this Act, shall not, except so far as the juris.
diction extends, affect the jurisdiction of any Court in Scotland or Ire-
land in any proceedings relating to patents or to designs or to trade
marks ; and with reference to any such proceedings in Scotland, the
term * the Court ™ shall mean any Lord Ordinary of the Court of Ses-
gion, and the term “ Court of Appeal ” shall mean either Division of the
said Court ; and with reference to any such proceedings in Ireland, the
terms “ the Court” and *“the Court of Appeal” respectively mean the
High Court of Justice in Ireland and Her Majesty’s Court of Appeal in
Ireland.

(2.) If any rectification of a register under this Act is required in
pursnance of any proceeding in a Court in Scotland or Ireland, a copy
of the order, decrec, or other anthority for the rectification, shall be
served on the comptroller, and he shall rectify the register accordingly.

112. This Act shall extend to the Isle of Man, and—

(1.) Nothing in this Act shall affect the jurisdiction of the Courts in

the Isle of Man, in proceedings for infringement or in any
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action or proceeding respecting o patent, design, or trade mark
competent to those Courts ;

(2.) The punichment for a misdemeanor under this Act in tue Isle of
Man shall be imprisonment for any term not exceeding two
years, with or without hard labour, and with or without a fine
not exceeding one hundred pounds, at the discretion of the
Court ;

(8.) Any offence under this Act committed in the Islc of Man which
would in England be punishable on summary conviction may
be prosecuted, und any fine in respect thereof recovered at the
instance of any person aggrieved, in the manner in which
offences punishable on summary conviction may for the time
being be prosccuted.

Repeal ; Transitional Provisions ; Savings.

1138. The enactments described in the Third Schedule to this Act are
hercby repealed. But this repeal of enactments shall not—

(a.) Affect the past operation of any of those enactments, o1 any
patent or copyright or right to use a trade mark granted or
acquired, or application pending, or appointment made, or
compensation granted, or order or direction made or given, or
right, privilege, obligation, or liability acquired, acerued, or
incurred, or anything duly done or suffered under or by any
of those enactments before or at the commencement of tlis
Act ; or

(b.) Interfere with the institution or prosecution of any action or
proceeding, civil or criminal, in respect thereof, and any such
proceeding may be carried on as if this Act had not been
passed ; or

(c.) Take away or abridge any protection or benefit in relation to any
such action or proceeding,

114. (1.) [Relates only to patents. ]

(2.) The registers of designs and of trade marks kept under any
enactment repealed by this Act shall respectively be deemed parts of the
same book as the register of designs and the register of trade marks kept
under this Act.

115. Ali general rules made by the Lord Chancellor or by any other
authority under any enactment repealed by this Act, and in force at the
commencement of this Act, may at any time after the passing of this
Act be repealed altered or amended by the Board of Trade, as if they
had been made by the Board under this Act, but so that no such repeal
alteration or amendment shall take effect before the commencement of
this Act ; and, subject as aforesaid, such general rules shall, so far as
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they are consistent with and are not superseded by this Act, continye in
force a8 if they had been made by the Board of Trade under this Act,

116. Nothing in this Act shall take away abridge or prejudicially
aflect the prerogative of the Crown in relation to the granting of any
letters patent or to the withholding of a grant thereof.

General Definstions,

117. (1.) In and for the purposes of this Act, unless the context
otherwise requires,—-

““ Person " includes a body corporate :

“ The Court ” means (subject to the provisions for Scotland, Ireland.
and the Isle of Man) Her Majesty’s High Court of Justice in England .

“ Law Officer’” means Her Majesty's Attorncy-General or Solicitor-
(icneral for England :

“The Treasury” means the Commissioners of Her Majcsty’s Treasury:

“ Comptroller ' means the Comptroller General of Patents, Designs,
and Trade Marks :

‘“ Prescribed ” means prescribed by any of the Schedules to this Act,
or by general rules under or within the meaning of this Act :

‘“ British possession ” means any territory or place situate within Her
Majesty’s dominions, and not being or forming part of the United
Kingdom, or of the (hannel Islands, or of the Isle of Man, and all terri-
tories and places under one legislature, as hereinafter defined, are deemed
to be one British possession for the purposes of this Act :

“ Legislature ” includes any person or persons who exercise legislative
anthority in the British possession ; and where there are local legis-
latures as well as a central legislature, means the central legislature
only.

In the application of this Act to Ireland, ‘‘summary conviction”
means a conviction under the Summary Jurisdiction Acts, that 1s to say,
with reference to the Dublin M :ropolitan Police District the Acts regu-
lating the duties of justices of the peace and of the police for such
district, and elsewhere in Ireland the Petty Sessions (Ireland) Act, 1851,
and any Act amending it.

SCHEDULES.

THE FIrST SCHEDULE.

[ Relates only to patents. ]
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THE THIRD SCHEDULE.

Enactments relating to Designs repealed.

p———

21 & 22 Vict. ¢. 70. | An Act to amend the Act of the fifth and sixth

[1858. ] | years of Her present Majesty, to consolidate
and amend the laws relating to the copyright
of designs for ornamenting articles of manu-

- - — e v———m 4 wm — e —— R = i
= —

facture.
24 & 25 Vict. ¢, 73. | An Act to amend the law relating to the copy-
[1861.] | right of designs.
33 & 84 Vict. c. 97. | The Stamp Act, 1870.
[1870.] In part ; namely,

| Section sixty-five, and in the Schedule
the words and figures :
“ Certificate of the registration of a design, £5.
And sec section 65."

38 & 89 Vict. c. 93. | The Copyright of Designs Act, 1875.
[1875. ]

THE PATENTS, DESIGNS, AND TRADE MARKS
(AMENDMENT) ACT, 1885.

48 & 49 VicT. c. 63.

An Act to amend the Patents, Desiyns, and Trade Marlks Act, 1883.
[ 14th August, 1855, ]

Br 1t enacted by the Queen’s most excellent Majesty, by and with the
advice and consent of the Lords Spiritnal and Temporal, and Commons,

in this present Parliament assembled, and by the authority of the same,
as follows :

1. This Act shall be construed as one with the Patents, Designs, and Construction

Trade Marks Act, 1883 (in this Act veferred to as the principal Act). fﬁ'ile_”h”rt

This Act may be cited as the Patents, Designs, and Trade Marks
(Amendment) Act, 1885, and this Act and the principal Act may be
cited together as the Patents, Designs, and Trade Marks Acts, 1883 and
1885.

6. In sub-section one of scction one hundred and three of the principal Amendment
Act, the words * date of the application ” shall be substituted for the QLS& igdx?i{:t.
words ¢ date of the protection obtained.” c. 57.
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PATENTS ACT, 1886.
49 & H0 Vier. ¢ 37.

An Act lo remove certain doubts respecting the construction of the Patents,
Designs, and Trade Marks Act, 1883, 8o far as respecls the drawings
by which specifications are required lo be accompanied, and as respects
echibitions, [25th June, 1886.]

WiurRrEAS by section five of the Puatents, Designs, and Trade Markg
Act, 1888, specifications, whether provisional or complete, must be
accompanied by drawings if required, and doubts have arisen as to

“whether it is sufficient that a complete specification refers to the

drawings by which the provisional specification was accompanied, and it
is expedient to remove such doubts :

Be it therefore enacted by the Queen’s most excellent Majesty, by
and with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the
authority of the same, as follows :

1. This Act may be cited as the DPatents Acts, 1886, and shall be
construed as one with the Patents, Designs, and Trade Marks Acts,
1883 and 1885, and, together with those Acts, may be cited as the
Patents, Designs, and Trade Marks Acts, 1883 to 1886.

2. The requirement of sub-section four of section five of the
Patents, Designs, and Trade Marks Act, 1883, as Lo drawing shall
not be deemed to be insufliciently complied with by reason only
that instead of being accompanied by drawings the complete speci-
fication refers to the drawinge which accompanied the provisional
specification. And no patent heretofore sealed shall be invalid by
recason only that the complete specification was not accompanied by
drawings but referred to those which accompanied the provisional
specification,

3. Whereas by scction thirty-nine of the Patents, Designs, and Trade
Marks Act, 1883, as respects patents, and by section fifty-seven of the
same Act as respects designs, provision is made that the exhibition of
an invention or design at an induostrial or international exhibition,
certified as such by the Board of Trade, shall not prejudice the
richts of the inventor or proprietor thercof, subject to the conditions
therein mentioned, one of which 18 that the exhibitor must, before
exhibiting the invention, design or article, or publishing a description
of the design, give the controller the prescribed notice of his intention
to do 80 :

And whereas it is expedient to provide for the cxtension of the said
sections to industrial and international exhibitioung held out of the
United Kingdom, be it therefore enacted as follows :
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It shall be lawful for her Mujesty, by Order in Council, from time to
time to declare that sections thirty-nine and fifty-seven of the Patents,
Designs, and Trade Marks Act, 1888, or either of those sections, shall
apply to any exhibition mentioned in the Order in like manner as if it
were an industrial or international exhibition certified by the Board of
Trade, and to provide that the exhibitor shall be relieved from the
conditions, specified in the said sections, of giving notice to the
controller of his intention to exhibit, and shall be so relieved either

absolutely or upon such terms and conditions as to her Majesty in
Council may secm fit.

PATENTS, DESIGNS, AND TRADE MARKS ACT, 1888.
51 & D2 Vicr. ¢ Ho.

An Act to amend the Palents, Designs, and Trade Marks Act, 1883,
[2-4th December, 1888. ]

WHERBAS 1t 18 expedient to amend the Patents, Designs, and Trade
Marks Act, 1883, herein-after referred to as the principal Act :

Be it therefore cnacted by the Queen'’s most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual and Temporal,
and Commons, In this present Parliament asscinbled, and by the autho-
rity of the same, as follows :

1. (1.) After the first day of July one thousand cight hundred and
eichty-nine a person shail not be entitled to describe humself as a patent
agint, whether by advertisement, by description on his place of busi-
ness, by any document issued by him, or otherwise, unless he is
registered as a patent agent in pursuance of this Act.

(2.) The Board of Trade shall, as soon as may be after the passine of
this Act, and may from time to time, make such general rules as arve in
the opinton of the Board required for giving effect to this section, and
the provisions of scction one hundred and one of the principal Act shall
«pply to all rales so made as if they were made in pursuance of that
scetion,

(3.) Provided that cvery person who proves to the satisfaction of the
Board of Trade that prior to the passing of this Act he had been hond
fide practising as a patent agent shall be entitied to be registered as a
patent agent in pursuance of this Act,

(4.) If any person knowingly describes himself as a patent agent in
confravention of this scction he shall be liable on summary conviction
to a fine not exceeding twenty pounds.
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(5.) In this section “patent agent” means exclusively an agent for
obtaining patents in the United Kingdom.

2. For section seven of the principal Act the following section )
be substituted, namely :— .

“7. (1.) If the examiner reports that the nature of the invention ig
““ not fairly described, or that the application, specification, or drawings
“ has not, or have not, been prepared in the prescribed manner, or thyt
“ the title does not sufficiently indicate the subject matter of the inyen.
“ tion, the comptroller may rcfuse to accept the application, or require
“ that the application, specification, or drawings be amended before he
“ procceds with the application ; and 1n the latter case the application
* ghall, if the comptroller so directs, bear date as from the time when
“ the requirement is complied with.

“(2.) Where the comptroller refuses to accept an application or
“ requires an amendment, the applicant may appeal from his decigion
“ to the law officer.

“(3.) The law officer shall, if required, hear the applicant and the
‘“ comptroller, and may make an order determining whether, and
“gubject to what conditions (1f any), the application shall be
“ accepted.

“(1.) The comptroller shall, when an application has heen aceented,
“ opve notice thercof to the applicant.

“(5.) If, after an application for a patent has been made, but befope
“ the patent thereon has been sealed, another application for a patent is
‘“ made, accompanied by a specification bearing the same or a similap
“ title, the comptroller, if he thinks fit, on the request of the second
““ applicant, or of his legal representative, may, within two months of
““ the grant of o patent on the first application, either decline to proceed
“ with the second application or allow the surrender of the patent, if
““ any, granted thereon.”

3. In sub-scction five of section nine of the principal Act the words
“ other than an appeal to the law oflicer under this Act” shall be
omitted.

4. In sub-section one of section eleven of ti.e principal Act the words
from ¢ or on the ground of an examiner” to “a previous applhcation,”
both inclusive, shall be omitted, and there shall be added in lieu thereof
the following words, namely, “or on the ground that the complete
“ gpecification describes or claims an invention other than that described
‘““ in the provisional specification, and that such other invention forms
*“ the subject of an application made by the opponent in the interval
“ hetween the leaving of the provisional specification and the leaving of
“ the complete specification.”

5. Ior sub-section ten of section eighteen of the principal Act the

following sub-section shall be substituted, namely : —

¢(10.) The foregoing provisions of this section do not apply when,



PATENTS, DESIGNS, AND TRADE MARKS ACT, 1888,

« and 80 long a8 any action for infringement or proceeding for revoca-
« tion of a patent is pending.”
8. After sub-section one of section fifty-two of the principal Act the
following words shall be added ; namely,
“ Provided that where registration of a design is refused on the
« ground of identity with a design already registered, the appli-
“« cant for registration shall be entitled to inspect the design so regis-
“ tered.”
7. (1.) In section fifty-cigcht of the principal Act the words “or
“ canse to be applied " shall be added after the word ‘“apply.”
(2.) To the same section the following words shall be added : “ Pro-
“ vided that the total smn forfeited in respect of any one design shall
“ not excced one handred pounds.”
* 8. (1.) In sub-section two of section sixty-two of the principal Act
for the words “the patent office in the prescribed manner ” shall be
substituted the words “such place and in such manner as may be
“ prescribed.”
(2.) To the same section of the principal Act the following sub-
gection shall be added :—
‘“(6.) Where an applicant for the registration of a trade mark other-
“ wisce than under an international convention is out of the United
“ Kingdom at the time of making the application he shall give the
“ comptroller an address for service in the United Kingdom, and if he
““ fails to do so the application shall not be proceeded with until the
‘“ address has been given.”
9. In section sixty-three of the principal Act for the words ¢ the
“ application shall be deemed to be abandoned * shall be substituted the
words * the comptroller shall give notice of the non-completion to the
“ agent employed on Lehalf of the applicant. and, if at the cxpiration of
“ fourteen days from that notice the registration is not completed, shall
“ g1ve the like notice to the applicant, and 1f at the expiration of the
“ fatter fourteen days, or such further time as the comptroller may 1n
‘““ special cases permit, the registration is not completed, the application
“ ghall be deemed to be abandoned.”
10. (1.) For section sixty-four of the principal Act the following
section shall be substituted, namely —
“84. (1.) For the purposes of this Act, a trade mark must consist
“ of or contain at least one of the followine essential particulars :
“ (@) A name of an individual or firm printed, impressed, or woven
“ in some particular and distinctive manner ; or

“(b.) A written signature or copy of a written signature of the
“ individual or firm applying for registration thereof as a trade
“ mark ; or

“ (¢.) A distinctive device, mark, brand, heading, label, or ticket ; or

“ (d.) An mvented word or invented words ; or

.D. R
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“ (&.) A word or words having no reference to the character or
“ quality of the goods, and not being a gcographical name,

« (2.) There may be added to any one or more of the essential par-
« ticulars mentioned in this section any letters, words, or figures, or
« combination of letters, words, or figures, or of any of them, but the
« gpplicant for registration of any such additionai matter must state in
‘“ his application the cssentinl particulars of the trade mark, and nugt
« disclaim in his application any right to the exclusive use of the added
“ matter, and a copy of the statement and disclaimer shall be entered on
¢“ the register.

“ (8.) Provided as follows :

“ (i.) A person need not under this section disclaim his own name or

“ the foreign equivalent thereof, or his place of business, but o
““ entry of any such name shall affect the right of any owner of the
¢ game name to nuse that name or the foreign equivalent thereof :

“ (ii.) Any special and distinctive word or words, letter, figure, or

“ combination of letters or figures, or of letters and figures used ag
“ o trade mark before the thirteenth day of August one thousand
“ gicht hundred and seventy-five, may be registered as a trade mark
“ under this part of this Act.”

11. 1n scction sixty-seven of the principal et the words “ or colours”
shall be added after the word * colour ™ in each place where that word
OCCHTIR,

12. In section sixty-cight of the principal Act after the word comp-
troller shall be added the words “ unless the comptroller refuse to enter-
¢ tain the application.”

13. (1.) In subsection cne of section sixty-nine of the principal Act
for the words * two months ”’ shall be substituted the words * one month
« or such further time, not cxceeding three months, as the comptroller
‘“ may allow.”

(2.) In the same subsection the word * first ’ shall be omitted.

(8.) In subsection two of the same section for the words “two
¢ months > shall be substituted the words * one month.”

(4.) For subsections three and four of the same section the following
subscctions shall be substituted ; namely,

“ (38.) If the applicant sends such counter-statement the comptroller
« ghall furnish a copy thereof to the person who gave notice of opposi-
« tion, and shall, after hearing the applicant and the opponent, 1f so
“ required, decide whether the trade mark is to be registered, bnt bie
« decision shall be subject to appeal to the Board of Trade, who shall,
“ if required, hear the applicant and the opponent and the comptroller,
“ gnd may make an order determining whether, and subject to what
« conditions (if any), registration is to be permitted.

“ (4.) The Board of Trade may, however, if it appears expedient, refcr
“ the appeal to the Court, and in that event the Court shall have juris-
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“ diction to hear and determine the appeal, and may make such order as
“ aforesaid,

“(b.) If the applicant abandons his application after notice of
“ gpposition in pursuance of this section he shall be liable to pay to the
‘“ opponent such costs in respect of the opposition us the comptroller
“ may determine to be reascnable.

“(6.) Where the opponent is out of the United Kingdom he shall
“ give the comptroller an address for service in the United Kingdom.™

14. In subsection two of section seventy-two of the principal Act, the
following words shall be added at the beginnine of the subsection,
namely,  except as aforesaid,” and for the words *“so nearly resembling ”
shall be substituted the words *¢ having such resemblance to.”

15. In scction seventy-three of the principal Act the word ¢ exclusive ™
shall be omitted,

16. For subsection two of section seventy-four of the principal Act
the following subsection shall be substituted ; namely,

“ (2.) The applicant for reeistration of any such addition must, how-
“ ever, state in his application the essential particulars of the trade
“ mark, and must disclaim in his application any right to the cxclusive
“ use of the added matter, and a copy of the statement and disclaimer
“ shall be entered on the register.

* Provided that a person need not under uvhis section disclaim his own
“ name or the foreign equivalent thereof, or his place of business, but no
“ entry of any such name shall affect the right of any owner of the same
‘“ name to use that name or the foreign equivalent thercof.”

17. For section seventv-five of the principal Act the following section
shall be substituted ; namely,

‘““ Apphcation for registration oi a trade mark shall be deemed to be
** equivalent to public use of the trade mark, and the date of the appli-
““ cation shall for the purposes of this Act be decmed to be, and as from
‘“ the first day of January one thousand cight hundred and seventy-six
‘“ to huve been, the date of the registration.”

18. After section seventy-seven of the principal Act the following
section shall be added and numbered 774 ; namely,

‘“ In an action for infringement of a registered trade mark the Court
““ or a Judge may certify that the right to the exclusive use of the trade
‘““ mark came 1 question, and 1f the Court or a judge 8o certifies, then
‘““ in any subsequent action for mfringement the plaintifl’ in that action,
‘“ on obtaining a final order or judgment in his favour, shall have his
¢ full costs, chiues, and expenses as between solicitor and clieat, unless
“ the Court or judge trying the subsequent action certifies that he ouyht
‘“ not to have the same.”

19. (1.) In subscction five of scction seventy-mne of the principal
Act, fur the words ““the five years™ sghall be substituted the words

EL

““ O vear.,

.

L

243

Sect. 72, as to
restrictions on
registration,

Sect, 73, a3 to
restriction on
registration,

Neet, 74, as to
additions to
trade marks.

Scect, 7D, as to
cifect of
registration.

Cortificate as
to exclusive
tise and costs
thereon.

Amendments
of 46 & 47
Yict. ¢. h7.

Sect, 79, as to



244

removal of
trade mark
from the
register,

Sect. 81, as to
Shefficld

marks.

38 & 39 Vict.
c. 91.

PATENTS, DESIGNS, AND TRADE MARKS ACT, ]888.

(2.) Mo the same subsection the following words shall be added.
namely, ¢ unless it 18 shown to the satisfaction of the comptroller that
“ the nonpayment of the fee ariges from the death or bankruptey of the
“ regristered proprictor, or from his having ceased to carry on business,
“ and that no person claiming under that proprictor or under his
« bankruptey is using the trade mark.”

20. (1.) For subsection two of section eighty-one of the principal Act
the following subscction shall be substituted :

“ (2.) The Cutlers’ Company shall cnter in the Sheffield register, in
“ regpect of metal goods as defined in this section, all the trade marks
« entered before the first day of January one thousand eight hundred
“ and eighty-nine in respect of metal goods either in the register esta-
« plished under the Trade Marks Registration Act, 1875, or in the
“ reorister of trade marks under this Act, belonging to persons carrying
¢ on business in Hallamshire or within gix miles thereof. 'T'he Cutlers’
“ Company shall also, on request made in the prescribed manner, cuter
«“ in the Sheffield register, in respect of netal goods, all the Lrade marks
“ which shall have been assigned by the Cutlers’ Company and actually
« used before the first day of January one thousand eight hundred and
“ gighty-four, but which have not been entered in either of the said
“ other registers.”

(2.) In subsections three and eight of the same section, for the words
“ on cutlery, edee tools, or on raw steel, or on goods made. of steel, or of
« gteel and iron combined, whether with or without a cutting edge,”
shall be substituted the words  on metal goods.”

(3.) For subsection seven of the same section the following subsection
shall be substituted :

«“ (7.} The provisions of this Act and of any general rules made under
« this Act with respect to the registration of trade marks, and all matters
“ relating thereto, shall, subject to the provisions of this scetion, apply
«“ to the registration of trade marks on metal goods by the Cutlers’ (fom-
« pany, and to ali matters relating thereto ; and this Act and any such
« general rules shall, so far as applicable, be construed accordingly with
¢« the substitution of the Cutlers’ Company, the office of the Cutlers’
“ Company, and. the Sheflield Register, for the Comptroller, the Patent
« Office, and the Register of Trade Marks, respectively ; and notice of
“ every entry, cancellation, or correction made in the Sheflield Register
« ghall be given to the Comptroller by the Cutlers’ Company : Provided
« that this scction shall not affect any life estate and interest of a widow
« of the holder of any Sheflield mark which may be in force in respect
“ of such mark at the time when it shall be placed upon the Sheftield
““ Register.”

(4.) To the same section the following subscctions shall be added
namely,—

¢ (14.) For the purposes of this section the expression ¢ metal goods "'
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“ means all metals, whether wrought, unwrought, or partly wrought, and
“ all goods composed wholly or partly of any metal.

“ (15.) For the purpose of legal proceedings in relation to trade
“ marks entered in the Shefficld Register a certificate under the hand
“ of the master of the Cutlers’ Company shall have the same offect as
“ the certificate of the comptroller,”

21. In section eighty-seven of the principal Act, after the words
«“ gubject to,” shall be added the words ¢ the provisions of this Act
“ and to.”

22. In section eighty-eight of the principal Act, after the words
“ sub)ect to,” shall be added the words “the provisions of this Act
“ and to.”

23. In section ninety of the principal Act, after the words * of the
‘“‘ name of any person,” shall be added the words ‘ or of any other
“ particulars,”

24. To scction ninety-one of the principal Act the following sub-
section shall be added ; namely,

‘““(d.) Permit an applicant for registration of a design or trade mark
“to amend his application by omitting any particular goods or
‘“classcs of goods in connexion with which he has desired the
““ degign or trade mark to be registered.”

2b. After section one hundred and two of the principal Act the
following section shall be added and numbered 1024 ; namely,

“(1.) All things required or authorised under this Act to be donc

““ by, to, or before the Board of Trade, may be done, by, to, or

e side ' n '
““ before the president or a secretary or an assistant secretary of

‘““ the Board.

“(2.) All documents purporting to he orders made by the Board
“of Trade and to be sealed with the seal of the Board, or to be
‘“gigned by a secretary or assistant secretary of the Board, or
“ by any person authorised in that behalf by the president of the
“ Board, shall be received in evidence, and shall be deemed to
“be such orders without further proof, unless the contrary is
“ shown,

“(8.) A certificate, signed by the president of the Board of Trade,
“ that any order made or act done 1s the order or act of the Board,
“ ghall be conclusive evidence of the fact so certified.”

20. After section one hundred and twelve of the prineipal Act the

following section shall be added and numbered 1124A ; namely,

‘ The Court of Chancery of the County Palatine of Lancaster shall,

“ with respect to any action or other proceeding in relation to trade
““ marks the registration whercof 18 applied for in the Manchester Office,
‘“ have the like jurisdiction under this Act as Her Majesty’s High
‘“ Court of Justice in England, and the expression ¢ the Court’ in this
““ Act shall be construed and have effect accordingly.
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‘ Provided that every deoision of the Court of Chancery of the County
‘“ Palatine of Lancaster in pursuance of this section shall be subject to
““ the like appeal as decisions of that Court in other cases.”

27. The principal Act shall, as from the commencement of this Act,
take effect subject to the additions, omissions, and substitutions required
by this Act, but nothing in this Act shall aftect the validity of any
act done, right acquired, or liability incurred before the commencement
of this Act.

8. This Act shall, except so far as is by this Act otherwise specially
provided, commence and come into operation on the first day of January
one thousand cight hundred and eighty-nine.

29. This Act may cited as the Patents, Designs, and Trade Marks
Act, 1888, and this Act and the Patents, Designs, and Trade Marks
Acts, 1883 to 1886, may he cited collectively as the Patents, Designs,
and Trade Marks Acts, 1883 to 1888.
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I. Those prescribed by the Designs Rules, -

1890—1893.
Designs,
PATENTS, DESIGNS, AND TRADE MARKS ACTS, 1883—1888, |
Form E. |
APPLICATION FOR REGISTRATION OF DESIGN IN CLASSES ——,

You are hereby requested to register the accompanying design in
Class ——, in the name of * of —— who claims to be the pro-
prietor thereof, and to return the same to ——

Statement of nature of design ¥ ——

(Signed) —1
Dated the ——day of —— 189—.

To the Comptroller,
Palent Office, Designs Branch, 25, Southampton Buildings,
Chancery Lane, London, W.C.

* Hore insert legibly the name, address, and description of the individual or firm,
+ Such as whether it is applicable for the pattern or for the shape.
+ To be signed by the applicant.

— i

PATENTS, DESIGNS, AND TRADE MARKS ACTS, 1883—1888.

Form E1l.
(The form was first provided by the Designs Rules, 1893.) Designs.

APPLICATION FOR REGISTRATION OF A LaAck DESiGN IN CLAss 9.

You are hereby requested to register, without search, the accompany- '—
ing Design in Class 9 in the name of *
who claims to be the proprietor thereof, and to return the same to ——

The nature of the design 18 the pattern.

(Signed) ———1
Dated the —— day of —— 189—,

To the Complroller,
Patent Office, Designs Branch, 25, Southamplon Buildings,

Chancery Lane, London, W.C.

* Here insert legibly the name, address, and description of the individua’ or firm.

+ To be signed by the Applicant or his Agent duly authorised. When signed by
an Agent there should be added to the signature *‘ Agent duly authorised by autho-
risation dated the day of 289 )
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PATENTS, DESIGNS, AND TRADE MARKS ACTS, 1883—18ss,

Seal of Form F.
g‘;ﬁzgt APPEAL TO BOARD OF TRADE ON REFUsSAL OF COMPTROLLER

70 REGISTER A DEBIGN.

[ To be accompanied by an unslamped copy.]
SIR,

I hereby appeal against your decision upon my application to register

—— and beg to submit my case* for the decision of the Board of
Trade.

I am, Sir,

Your obedient servant,
To the Comptroller,

Patent Office, Deswgns Branch, 25, Southampton Duildings,
Chancery Lane, London, W.C.

* The statement of the case to be written upon foolscap paper (on one side only),
with a margin of two inches on the left-hand side thereof.

el—

ki r = b — ——

PATENTS, DESIGNS, AND TRADE MARKS ACTS, 1883—1888.
T Form G.
Designs. CERTIFICATE OF REGISTRATION OF DESIGN.
5 (R® No. ——.)
Patent Office, Designs Brauch,
25, Southampton Buildings, Chancery Lane, London, W.C.

This is to certify that the design of which this is a copy was registered

this day of —— 18—, in pursuance of the Patents, Designs, and
Trade Marks Acts, 1883 to 1888, in respect of the application of such

design to articles in Class , for which a copyright of five years 1s
oranted.

L T

el ool

PATENTS, DESIGNS, AND TRADE MARKS ACTS, 1883—1888.

Form H.
Designs.

‘ APPLICATION FOR CoprpYy oF CERTIFICATE OF REGISTRATION
or DESIGN.

SIR,

I hereby request you to furnish me with a Copy Certificate of Regs-
tration of Design No. —— 1n Class

(Signed) _—
Dated the —— day of —— 189—.

To the Comptroller,

Patent Office, Designs Branch, 25, Southampton Buldings,
Chancery Lane, London, W.C.
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PATENTS, DESIGNS, AND TRADE MARKS ACTS, 1883---1888.

Form 1.

REQUEST FOR CERTIFICATE ForR Usk IN LrGAL PROCEEDINGS.

SIR,
I hereby request you to send me for the purpose of use in the suit

of * a certificate that the design of which a copy 18 herein enclosed
was t ——

(Signed) —
— day of —— 189—.

To the Comptroller,
Patent Office, Designs Branch, 25, Southampton Buildings,
Chancery Lane, London, W.C.

* Hore state the title of the legal proceeding or the other purpose for which the
Certificate is required.
+ Horo state the entry, matter, or thing which the writer wishes certified.

- e mm e el s, = o s —

PATENTS, DESIGNS, AND TRADE MARKS ACTS, 1883—1888.
Form J.
CERTIFICATE FOR USkE IN LEGAL PROCEEDINGS.

In the matter of ——
No. ——

I, ——, Comptroller-General of Patents, Designs, and Trade Marks,
hereby certify that——

‘m—— —— - il

Witness my hand and seal this —— day of 189—.

~— Comptroller.

Patent Office, Designs Branch, 25, Soutlampion
Buldings, London, W.C.
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PATENTS, DESIGNS, AND TRADE MARKS ACTS, 1883—188s.

Form K.

REQUEST TO ENTER NAME OF SUBSEQUENT PROPRIETOR OF DESIaN,
wiITH DECLARATION IN SUPPORT THEREOF.

I, * , hereby request that you will enter + —— name § —— ip

the Register of Designs as Proprietor —— of the Design No. — in
Class .

§ entitled as to the said Design ——

‘I A —————— S T - - mlir ————— T —= o ey - — —— - - = = — -

— —— - - - — - -

q And I do solemnly and sincerely declare that the above several
statements are true, and the particulars above set out comprise every
material fact and document affecting “the proprietorship of the said
De-" rn as above claimed.

nd I make this solemn declaraticn conscientiously believing the

garic to be true, and by virtue of the provisions of the Statutory

Declarations Act, 1835.
* %

Declared at —— this —— day of -—— 189—.

Before me,

— t1

To the Uomptroller,
Patent Office, Designs Branch, 25, Southampion Buildings,
Chencery Lane, London, W.C.

¥ Cr We. Here insert name, full address, and description.
+ My or Our.

T Or Names.
§ I am, or We are.

| Here state whether design transmitted by death, marriage, bankruptey, or other
operation of law, and if entitled by assignment siate the particulars thereof as, e.g.,
““by deed dated the  day of 188 , niade between So-and-so of the one part.”

4 This paragraph is not required when the declaration is made out of the United
Kingdom.,

** To be signed here by the person making the declaration.
++ Signature and title of the authority before whom the declaration is maae.
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i — N - -

—

PATENTS, DESIGNS, AND TRADE MARKS ACTS, 1883—1888.
form KI1.

(This form was first provided by the Designs Rules, 1893.)

Designs.

REQUEST TO 1NTER NAME OF SUBSEQUENT PROPRIEZTOR OF A
LACE DESIGN OR SET or LACE DESIGNS.

The Comptroller is requested to enter the name of *
in respect of the proprietorship of the Registered Lace Design or set of
f.ace Designs No. in Class 9 in place of the name of ~—, at

present appearing in the Register.

(Signed) —— 1

Dated the day of —— 189—.

To the Comptroller,
Patent Office, Designs Branch, 25, Southampton Buildings,
Chancery Lane, London, W.C.

* Ilere insert legibly the name, address, and deseription of the individual or firm.,
+ To be signed by the Registered Proprictor and by the Assignee.

PATENTS, DESIGNS, AND TRADE MARKS ACTS, 1883—1888. | .-
Form L.

Desicus,
NoOTICE OF INTENDED EXHIBITION OF AN UNREGISTERED DESIGN. ©

* hereby give notice of my intention to exhibit 8 —— of ——
at the —— Exhibition, which of ———- 189—, under the pro-

visions of the Patents, Designs, and Trade Marke Acts of 1883 to 1888.
i — herewith enclose a

(digned) ——

Dated the day of —— 189——.

To the Comptroller,
Patent Office, Designs Dranch, 25, Southamplon Bwildings,
Charcery Lane, London, W.C.

* Here state name and address of applicant.
+ State * opened ” or *‘is to open.”
+ Inscrt brief description of Design, with drawing,
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== — | PATENTS, DESIGNS, AND TRADE MARKS ACTS, 1883—1888.
Form M.

Designy,
REQUEST FOR CORRECTION OF CLERICAL ERROR OR FOR ENTRY oF
NEw ADDRESS.
) SIR,
I hereby request that—-
(Signed) ——
Dated the —— day of ~—— 189—,
To the Complroller,
Palent Office, Designs Branch, 25, Southamplon Duiddings,
Chancery Lane, London, W.('
-— == PATENTS, DESIGNS, AND TRADE MARKS ACTS, 1883—1888.
Form N,
1 Designs.

REQUEST FOR SEARCH UNDER SECTION 53.
1

SIR,
I hereby request that a search may be made in Class

——_— A Er—E————— JE— —_—

(Signed) —_—

Dated the day of 189—.

To the Comptroller,
Patent Office, Designs Branch, 25, Southampton Buildings,
Chancery Lane, London, W.C.
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PATENTS, DESIGNS, AND TRADE MARKS ACTS, 1883 —18588,
Form O,

APPLICATION FOR REGISTRATION OF DESIGN TO BE APPLIED TO
A SET («).

You are hereby requested to register the accompanying Design for — -
, being a sct of articles in Class in the name of } of
who claims to be the proprietor thereof, and to return the same

Designs,

- b e o

¥

to ——
Statement of nature of Design § ——
(Signed)  ——§
Dated the —— day of —— 189—

To the Comptroller,
Patent Office, Designs Brancl, 25, Southamplot Huildings,

Chancery Lane, London, W.C.
* Here set out the trade deseription of the articles in the set, as ¢ A toilet set.”

+ Here insert legibly the name, address, and deseription of the individual or firm.
r Such ag whether it is applicable for the pattern or for the shape,

§ To be signed by the applicant,

(«¢) This Form was inserted in 1890,

PATENTS, DESIGNS, AND TRADE MARKS ACTS, 1883—1888.

Form O1.

(This form was first provided by the Designs Rules, 1893.) Designs,

APPLICATION FOR REGISTRATION OF A LiAch DESIGN TO BE
APPLIED TO A SET. ]

You are hercby required to regisier, without scarch, the accompany-
inr Design for a Set of Lace Articles in Clasgs 9 in the name of *
who claims to be the proprictor thereof, and to returu the same to

The nature of the design is the pattern,

(Nigned) ¥

Dated the day of —— 189—,

To the Complroller,
Patent Office, Designs Branch, 25, Southauiplon Duildings,

(hancery Lane, London, W.C.

* Here insert legibly the nawme, address, and description of the individual or fiym,
$ To be signed by the Applicant or his Agent duly authovised.  When signed by
an Agent there should be added to the signature ** Agent duly authorised by autho-

risation dated the day of 180 .”
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II. Lction for Infringement.

1.—Indorsoment on the Writ.

For damages :—
The plaintift’s claim is for damages for the infringement of the

plaintiff’s registered design.

For penalties : —
The plaintiff claims penalties against the defendant for infringement

by the defendant of the plaintiff’s registered design,

For inqunction :—
An injunction to restrain the defendant, his servants and agents, from

infringing the plaintiff’s registered design,

For delivery up of infringing designs :—

Delivery up to the plaintiff of all articles in the possession of the
defendant made in infringement of the plaintift’s said design.

2.—Statomont of Claim.

1. The plaintiff is the owner and registered proprictor of a certain
design of the pattern of a to be used for . The said design
was registered on the day of —— 18— In Class No. The
number of the said design 1s No. ——.

9. The defendant has since the date of the said registration, viz.,
on the —— 18—, wrongfully applied [or caused to be applied], for the
purposes of sale, such design, or a fraudulent or obvious imitation
thereof, to goods of the class in which the said design was registered.

3. The deferdant has, since the date of registration, viz., on the
~—— 18—, wrongfully exposed for sale and has sold articles of manu-
facture to which the said design, or a fraudulent or obvious 1mitution
thereof, has been applied, the defendant at the time knowing that the
said design had been so applied without the consent of the plaintiff.

4. 'The defendant has in his possession or power articles of manufac-
ture within the said classes to which the said desien, or a fraudulent or

obvious imitation thercof, has been applied.
The plaintiff claims :-—
(1) £—— damages | or penalties .
(2) an injunction.
(3) delivery up of the articles referred to in paragraph 4.

Place of trial.
(Signed) = ——
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3.—Defence.

1. The plaintiff is not and never has been proprietor of the said design,
snd was not entitled to register the said design in the class in which he
had purported to register the same.

2. The design registered was not proper subject-matter for registra-
tion.

3. The design was not duly registered according to the Patent, &ec.,
Acts.

4. The design was not at the date of registration new and original.

5. The design hed been published prior to the date of registration.

6. The plaintiff, if he ever had any copyright in the suid design
(which i1s not admitted), has lost the same by resson of the sale of
articles to which the said design had been applied without having the
said articles marked as prescribed by the Patents, &e., Act, 1883,
scet. 01

7. The defendant has not infringed the plaintiff’s copyright in the
said design. He Jdid not offer the article for sale as alleged in the
statement of claim, nor at all.

8. If the defendant has published or exposed for sale any article
to which the plaintiff’s registered design has been applied, he did so

innocently and without knowledge that the consent of the plaintiff had
not been obtained to the said application.

(Signed)

4.—Reply.

The plaintifl joins issue with the defendant on his defence.
(Sigped)

b.—Particulars.

(@).—DParticulars of Infringement.

The defendant at various times and particularly on or about rhe
2nd March, 1894, applied the design by the manufacture and sal.
lace made according to the said design, and in particular, and by way
of illustration, the plaintifl says that on the 1st June, 1894, the defen-
dant sold a lot of the lace to one John Smith of London.

(0).~—Particulars of prior Publication.

The defendant had in his possession a sample of a similar design
to the floral arch claimed by the plaintiff anterior to the date of regis-
tration, such sample being in the defendant’s show-room and shown to

f
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his customers in the ovdinary way of business. This sample wgg
obtained from n wire-worker namea . W. in April, 1891, who, anterigr
to 10th July, 1891, disposed of other floral arches such as those of the
plaintiff’s design to other customers, and in the way of his businesg.
The defendant relies on these facts, and on others not at present known
to them which they may elicit in cross-examination, as showing thgt
the plaintiff’s design had been published prior to the day on which the
said design was registered.

(c).—Particulars of non-compliance with secl. 51 of the Act of 1883,

The plaintiff sold certain articles to Messrs. H. & Co., of Birmingham,
The said articles were not marked as prescribed by the Act, and certaip
of the said articles, viz. , were not marked at all,

8.—Notice of Motion for an Injunction.

Take notice that this Honourable Court will be moved bhefore lLis
lordship Mr. Justice , On the day of 18—, or 80 soon
thercafter as counsel can be heard, by Mr. — — of counsel on behalf « ¢
the above-named plaintiffy that the defendant, his servants, and agen:
may be restrained until the trial of this action, or until further order
during the continuance of the plaintiff’s copyright in the design regis-
tered the day of , 18—, and numbercd , from applying
the said design to any article, and from making or selling any article
to which the design has been applied, and ir particular [ . .. ] and that

such further order may be made as to this IHonourable Court shall seem

meet.

7.—Order on Application for an Injunctioll.

Upon motion by counsel for the plaintiff, and upon hearing counsel
for the defendant. Let the defendant, his servants and agents, be re-

strained until after the expiration of the plaintiff’s copyricht in the

registered design, No. , from sclling the said design and from

applying the same or any colourabie 1mitation thereof to any article «f

manufacture for the purposes of sa.c, and from sclling or exposing -
offering for sale any substance or article of manufacture to which the
said design has been applied.

8.—Another Form.

Order that the injunction awarded on the day of 18—, against
the defendants, restraining them and each of them, their workmen,
scrvants and agents, from sclling or disposing of any of the articles of
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manufacture to which the plaintifls’ design in the statement of elaim
mentioned, or a frandulent imitation thercof, had been applied, and from
applying the plaintifls’ said design, or any frandident imitation thereof,
to any woven fubrics or articles of manuntaeture, be continned until after
the —— Jay of —— 18—, then next. And it i ordered, that the defr -
dants shall forthwith deliver up to the plaintiffs, for the purpose ol heing
destroyed, the drawing, point paper, and the several cards used 1 applying
the said desien 3 and also the articles manufuctured by the defendants
to which the said plaintiffs’ design has been applied ; the same (o be
verified by aftidavit ; and that it should be referred to the Taxing
Mazter to tax the rensonable and proper costs of the plaintifis as hetween
party and party, and to certify the amount thereof, and that s costs
when taxed be paid by the defendants 3 and on pavment thereof, that
all further proceedings in this suit be stayed unless the defendants
commit any breach of injunction already awarded ; and any of the
parties are to be at liberty to apply to the Court, as there shounld be
occasion (Mellue v, fHoldsworth, [1815] 2 De G. & S, 146),

9.—Notice of Motion to Rectify the Register («),

In the Lhieh Court of Justice,
Chancery )ivision.
Mr, Justice

In the Matter of copyright in a design granted to A. B, regis-
tered the -—— day of - ——— 18— No.

and
In the Matter of the Patents, Designs, and Trade Marks Acts,
18535—1888.

Take notice that the Court will be moved before his lordship Mr. Jus-
tice on —-— the day of —— 18— or g0 soon thercafter as
counsel can be heard by Mr. of counsel on behalf of C. D., of ——
that the Register of Designs kept pursuant to the above-mentioned
Acts, may be rectified by expunging the entry relatine to the above-
mentioned design made in the Register of Designs on the —— day
0f —— 18— by or on behalf of the said A, B., or that such further
and othor order may be made for the rectification of the said register
as to this Court shall seem just, and that the said A. B. do pay to

(@) For amendment of the notice, see e Aing’s T I, [1892] 2 (. 402, ul
L. J. Ch, 13385 19 R, P, C, 550,

I‘laD- S
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the applicant his costs of this application to be taxed by the taxing
master.

Dated the —— day of 18—

(Signed) Of——
Solicitor for the above-named C. D.

To Mr. A. B., and to Messrs, his solicitors [and the Comptrolley-
(reneral of Putents, Desigus, and Trade Marks].

10.—Order Expunging Entry in the Register.

UUpon motion, &e., this Conrt doth order that the entry relating to thy
above-mentioned registered design made in the Register of Designs of
the Patent Office on the day of by or on behalf of the saiq
A. B. be expunged from such register, and it is ordered that A. T, do
pay to the apphicant his costs of this application, such costs tu be taxed
by the taxing master, and it is ordered that an office copy of this arder
be served upon the Comptroller-General of Patents,

III. Assignment of a Design.

Tiie INpENTURE, made the day of . 18—, between M. B,
of —— of the first part, and '. D, of —-) of the other part.

WhEREAS the said \\. B, registered a desien in Great Britain and Isle
of Man, on the day of , 18— and numbered , for —--
[ T'itle].

Now THIS INDENTURE WITNESSETH, that in consideration of the s
of £ paid to the said A. B. (the receipt whereof he doth lereby
acknowledge), the said A, B., as beneficial owner, doth hereby assign
unto the said €. 1), his excentor., administrators, and assigns, all his
interest 1 the said registered design, and advantages helonging thereto,
to hold the same unto the said L DL his executors, administrators, and
assigns absolutely @ And the said AL B, doth hereby covenant with the
gaid C. D., Lis executors, administrators, and assigns, that he, the suid
A. B, hath not at any time done or knowingly been party or privy to
any act, deed, or thing whereby his copyright in the design has been in
any way forfeited, or whereby he is prevented from assiening the said
letters patent 1 manner aforesaid, or wherehy the same is or may be in
anywise encutnbered.  IN wirness whereof the said parties to those
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presents have hereunto set their hands and scals the day and year first
above written.

IV. Licence.

AN INDENTURE made the , day of , 1805, between A. B, of, &c.,
hereinatter called the licensor, of the one part, and C. D. of, &e., herein-
after called the licensee, of the other part. WuerEAS the said licensor

is the registered proprietor of a design for , registered No. ——, the
- day of , 1893, AND WHEREAS the licensor hus agreed to grant

the licensee a licence to use the said design {so far as relates to its appli-
cavion to the manufacture of for the purposes of sule 1 the district
of }. Now tuis INDENTURE wiTNESSETH that in pursuance of the
snid agreement, and in consideration of the royalties hereby agreed to
be paid to the licensor by the licensee, and of the covenants on the vt of
the licensee hereinafter contained, the licensor doth hereby grant unto the

licensee full leave to apply the said design to manufactured for the
prirpose of sale within the distriet of , beine o radius of ——-— miles
from the shirehall of the town of . and further the licensor doth

hereby grant unto the licensee full leave to sell within the said limits
articles to which the said design has heen applied during the term
of years [or, during the residue of the unexpired term for which
the copyright in the sald design has been granted to the hcensor]

YIELDING AND PAYING unto the licensor on the 1st day of every Octobe »
and on the 1st day of every April for every —~ manufactured by the
licensee to which the registered desien shall have heen applied the sum
of £ And the licensee doth hereby covenant with the ticensor and
his asstgns that he the licensee will during the term heveby granted pay
to the licensor, his executors, administrators, or assigns, on the 1sb day
of October and April respectively, the royalties on all articles manufac-
turc:t and to which the design shall have been applied by the licensee
during the preceding s«ix months, AND ALSO that he will during the said
term keep all proper books of account, aud make such troe entries therein
of all particalars necessary or conveuient for the purposes, showing the
amount which may be or become due by way of royalty to the licensor
hereunder, and will produce the said books at all reasonable tinies to the
[lcensor, his execators, administrators, or assigus, or to his agent or
agents duly appointed for this purpose in writing, for the purpose that
the sard licensor, his executors, administrators, assigns, or agents may
imspeet and take copies and exoracts from the said books, and will at his
own expense obtain and give all reasonable information as to any item
1 the said books of account as may reasonably be required.  AND ALSO

S 2

2

9
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that he will at the end of cach half year on the dates aforesaid deliver op
send to the licensor, his executors, administrators, or assigns, a stute.
ment in writing of the particulars of the manufacture and sale of articleg
within the last half year to which the said design has heen applied,
AND THE LICENSEE FURTHER coOVENANTS that he will neither do noy
omit to do anything whereby the copyright in the said desizn may he
lost, and for any breach of this covenant the licensee shall pay to the
licensor, his exccutors, administrators, and assigns, the sum of £ to
be paid as liquidated damages.
In witness, &c.

[ Amongst other clanses which may be inserted in a licence agreenent,
are the following : (a) licensor to defend the desion at the cost of the
licensee ; (b) power for either party to determine the licence on giving
notice ; (c) licensee not to assign or charge the licence without the
licensor’s consent ;3 (d) licensor not to grant licence to any persen other
than the licensce, ]

Forms of licence for desiens may be adapted from the forms of
liconee for patents, whielh arve given in areat variety in Morris’s Patents
Convevaneing.

Exhibitions.

Certificate of Board of Trade thal Lalibition is Industrial or
International.

PATENTS, DESIGNS, AND TRADE XMARKS ACT, 1843,

Upon the application of of ——, made “» the Iard of rade,
on or about the day of , 18-—, the Buard o1 Toade do bereby
certify that the —- proposed to be held in the year 18— at ——, in
the connty of , is an Industrial [ International] Iixhnbition.

Signed by order of the Board of Trade this —— day of , 18—.

Assistant Secrelary,
Loard of Trade.
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Order an Council graniimyg temporary Prolection to Inventions exhibifed af
the Lures Universal Fehibidion, 1889 ().

At the Court of Windsor,

The 1710 day of November, 1888.

Present : The Queen’s Most Ixeellent Majesty in Council.

Whereas the Patents, Designs, and T'rade Marks Act, 18883, amongst
other things, provides, by section 57, that the exhibition of an invention
ot an industrial or international exhibition, certified as such by the
Board of Trade, or the publication of uny deseription of the invention
during the period of the holding of the exhibition, or the use of the
invention for the purpuse of the cexhibition in the place where the
exhnbition 18 held, or the use of the invention during the period of the
holding of the exhibition by any person elsewhiere, without the privity
or consent of the inventor, shall not prejudice the right of the inventor
or his legal personal representative to apply for and obtain provisional
protection and @ patent i respect of the invention, or the validity of
any patent granted on the application, provided that both the following
conditions are complied with, namely :—

(a) The exhibitor must, before exhibiting the invention, give the

comptroller the prescribed notice of his intention to do so : and

(b) The application for a patent must be made before or within six

months from the date of the opening of the exhibition.

And whereas the said Act further provides, by seetion 57, that the
exhibition at an industrial or international exhibition, certified as such
by the Board of Trade, or the exhibition elsewhere during the period
of the holding of the exhibition, without the privity or consent of the
proprietor, of a design, or of any article to which a desien is applied, or
the publication, during the holding of any such exhibition, of a descrip-
tion of a design, shall not prevent the design from being recistered, or
invalidate the registration thereof, provided that both the following
condivions are complied with, namely :—

(a) The exhibitor must, before exhibiting the desien or article, or
pablishing o description of the design, give the comptroller the
prescribed notice ot his intention to do so; and

(b) T'he application for registration must be made before or within
six months from the date of the opening of the exhibition.

And whereas her Majesty, by virtue of the authority committed to
her by the provisions of the Patents Aet, 1836, is empowered by Order

(@) Given as an example,

201
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in Couneil from time to time to declare that the provisions of the said
Act of 1883 above recited shall apply to any exhibition mentioned ip
the order in like manner as if it were an iIndusirial or international
exhibition certified by the Board of Trade, and to provide that the
exhibitor shall be reliaved from the conditions specified in the said
hereinbefore recited sections of the said Act of 1883 :

Now therefore her Majesty, by and with the advice of her Privy
Council, and by virtue of the authority committed to her by the said
Act of 1886, doth declare and it is hereby declared that the provisions
of the foregoing sections of the said Act of 1883 shall apply to the Paris
Universal Exhibition to be held at Paris in the year 1889 ; and further,
that the exhibitor of an invention, a design, or any article to which a
design is applied, shall be relieved from the conditions specified in the
sald hereinbefora-recited sections of the said Act of 1883 of giving notice
as therein required of bis intention to exhibit such invention, design, or

article to which a design is applied.
C. L. PEEL.
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Instruotions to Persons who wish to Register Designs.

I RELIMINARY.

1. The Patents, Designs, and Trade Marks Acts, 1883 to 1888, and the Rules

thereunder in relation to the Registration of Designs, should be carefully
studied.

Copies of the Acts and Designs Rules can be purchased at the Patent Office,
Sale Branch, 38, Cursitor Street, London, E.C. Money sent by post should be
remitted by Poatal or Post Office Order.

Price of the Act of 1883, 1s. 73d.; by past 13, 9d. Act of 1888, 14d. ; by

post, 2d. Price of the Demgm Rules, 1890, 6d. ; by post, 68d. Price of Lace
Designs Rules, 1893, 1d., by post, 14d.

2. In order to obtain registration application must be made to the Comp-
troller in pursuance of Rules Nos. 6-12 of the Designs Rules, 1890.
Applications sent by post should be addressed—

Ty COMPTROLLER,
Patent Office,
Designs Branch,
25, Southampton Buildings,
Chancery Lane,
London, W.C.

3. A Design to be capable of registration must be new or original, and not

previously published in the United Kingdom. See Section 47 (I.) of the Act,
1883.

4. For the definition of a Design, see Section 60 of the Act, 1883.

APPLICATIONSH.

5. Stamped Forms of Application to register can be obtained at the following
places :—

(«.) The Taland Revenue Office, Royal Courts of Justice, London. (Room
No. 6.)

(0.) The following Post Oftices in London :——

The General Post Office, E.C.
District Post Office, Lombard Street, E.C.

" s 195, Whitechapel Rosad. £.
T w 239, Borough, S.E.
” s Charing Cross, W.C.

y» 28, Eversholt Street, Camden Town, N.W.
Post OB'lce, 12, Parliament Street S. W,
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(¢.) The chief Post Office of :—

ENGIAND AND Dewshury. Northampton, Walsall,
WALES, Doncastor. Nottingham, Warrington,
Dorchester. Nuneaton. Wednesbury.,
Accrington, Driflield. Oldbury. West Bromwich,
Altrincham. Droitwich. Oldhum. Whitby.,
Ashton - under -  Dudley. Patrington. Widnes.

Lynae. Durham. Plymouth. Wigan,
Barusley. Exeter. Pontefract. Wolverhampton,
Barrow-in-Furness, Gateshead. Portsmouth. Wolverton,
Bath. Goole, Proscot. Woolwich.
Bedford. Greenwich, Preston. York.

Bevorley. Guildford. Reading.

Birkenhead. Halifax. Redditch. SCOTLAND,
Birmingham., Haxtlepool, Richmond (Yorks.). Aberdeen.
Blackburn, Huddersfield. Ripon. Dunbarton.
Bolton. Hull. Rochdale. Dunilee.
Bradford. Ipswich. Rotherham, Edinburgh.
Brighton, Keighley. Rugly. Glasgow.
Bristol. Kendal, Salford. Greenock.,
Bromsgrove. Kidderminster. St. Helen's, Inverness,
Burnley. Knaresbro’. Scarborough. Lanark.
Burslem, Knutsford. Scdgley. Leith.
Burton-on-Trent.  Lancaster. Sheflield, Paisley.
Bury. Leamington, Southanmpton, Pertl.
Cambridge. Li-eds, Stattord. Rentrew,
Cardaff. Leicester. Stalybridgo.

Carlisle. Lichfield. Stockport. IRELAND.
Chathamn. Lincoln. Stoke-on-Trent. Belfust.
Chester. Liverpool. Stourbridge. Cork.
Clitheroe. Macelesfield., Stourport. Dublin.
Congleton. Manchester. Sunderland. Dundalk.
Coventry. Middlesbrough. Swansea. Galway.
Crewe. Nantwich, Tamworth. Limerick.
Croydon. Newecastle, Thrure. Loundonderry.
Darlaston. Newport (Mon.).  Tunstall. Waterford.
Derby. Northallerton. Wakeficld. Wexford.

NoOTE.—Forms are not supplied bty the Patent Office, but can be purchascd o
personal application al the Inland Revenue Office, Royal Courts of Justice (Room
No. 6), or at a few days notice at any Moncy Order Office in the United Kingdom
wpon pre-payment of the value of the stamp.

If it should not be convenient lo apply in person in either of the ways specified, the
stamped forms can be ordered by applicants at home or abroad by post from the Con-
Lroller of Stamps, Room 7, Inland Revenue Office, Somersct House, London, W.C. In
that case a Banker's draft or @ Moncy or Postal Order, payable to the Commissioncrs
of Inland Revenue ard crossed Bank of England, for the value of the stamp, and for
the cost of posiage and. registration, fo be forwarded with the upplication.

6. An application consists of the following :—
(1.) The Form of application, Form E. or Form O., properly filled up * and

* Applicants should be specially careful to give correctly their full name and
address, with their trade, business, or occupation ; also to fill in, after the words
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signed by the applicant or his authorised Agent, and three exactly
similar drawings, photographs, or specimnens of the design. In the
case of a lace design, the proper forms ure Form El. (single design),
and Form O (set).

(a.) If it is desired to secure a date of registration at once, one sketch of the
design (sufliciently definite to identify the same) may be sent with the
opplication form. In this case the design, if accepted, will be regis-
tered as of the date on which it was received ; but no certificate can
be issued until three exact drawings, photographs or specitnens have
been sent 1n substitution for the sketch.

THE DRAWINGS OR PHOTOGRAPHS.

7. The drawings, &e., accompanying an application must be sent in tripli-
cate, each representation of each design or set to be upon ordinary foolscap
paper, and not on cardboard, (on one side only,) of the size of 13 in. by 8 in.

8. When sketches, drawings, or tracings are furniched, they should be in ink,
or if in pencil they must be fixed. Drawings on tracing paper cannot be
received, unless mounted on ordinary foolscap paper.

9. Rough sketches cannot be accepted.

10. When the design is to be applied to a set, each of the drawings accom-
panying the application, or the sketch, if a skefch 18 sent, should show all the
various arrangements in which it is proposed to apply the design to the articles
included in the set,

11, When specimens of the design are furnished in liew of drawings or
photographs, they must be of such o nuture as can be pusted into books ; the
dimensions of each specimen must not exceed 12 in. by 21 in., and each must
when necessary, be mounted upon ordinary foolscap paper of the size above
mentioned. Each representation of & Design in Classes 13 and 14 should show
the complete pattern and a portion of the repeat, and ought not to be of less
gize than 7 in. by 3 in.

12. Only two views of the same design can be accepted, unless in the case of
a design for a set. Each view should be designated in writing (i.e., front view,
side view). DBoth views should be on one and the same half shcet of foolscap
paper.

13. A request for search under rule 35 of Designs Rules, 1890, must be
accompanied by two representations of the design to be searched for.

14. Before delivery on sale of any article to which a registered design has
been applied, the proprietor of such design shall, if such article is included in
Class 13 or Class 14, cause each such article to be marked with the abbreviation
“Regd.,” and shall, if such article 18 included in any of the Classes 1 to 12,
cause each such article to be marked with the abbreviation ¢ Rd.,” and also,
in the case of articles other than lace, with the number appearing on the certi-
ficate of registration,

156. The attention of applicants is called to the fact that by section 68 of the
Act, 1883, the protection afforded to a registered design is restricted to the
particular class or classes of goods in which the design is registered.

‘‘Statement of Nature of Design,” the words *‘for the Pattern,” *‘ for the Shape
or Configuration,” er *‘for the Ornament,” or for any two or more such purposes, as
the casze may he, adding, when necessary, a short technical description of the article
with the part or parts claimed as new or original specially defined.

265
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By section 47 (sub-section 4) of the Act, 1883, the same design may be
registered in more than one class, In Euch case & separate application,
together with three representations, is necessary for each Class.

16. List of Classcs, sce anfe, p. 186,

17. The following ie a list of the stamped forma to be had at the places
inentioned in paragraph b :—

DEsIaNs.
Lotter. Titie of Form. | Feo,
K Application for Registration of Singla Design in any one of Los d
the Classes 1 to 121 0 10 0
J ’s ,, 13 or 14[
| (wovun and pnnted textiles) : 0 1 0
J Application for Registration of Single Lace Dﬂﬂlgﬂ, Class9.] 0 1 ©
F Appeal to Board of Trade on Refusal of Comptroller to Re-
gister o Design : A 1 0 0
H Application for Copy of Cﬂltlﬁﬂﬂtﬂ of Reglqtmtmn of Dealgu 0 1 0
I Ruquest for Certificate for use in Legal Proceedings 0 6o
K | Request to enter Name of subsequent Proprietor of Dealgn,
with Declaration in supipmt thereof d 0 10 0
K! |Request to enter name of subsequent Pmpn-ﬂtor of a Lace
! esign or set of Lace Dosigns . 4 0 5 0
L Notice of intended Exhibition of an Unreglstewd Deq:gn 0 6 0
M Request for Correction of Clerical Error or Address 0 & 0
N Request for Search under Section 53 of Act, 1883, or Rule
85 of Designs Rules, 1890 , : : 0 5 b
O Application to Reglster Design for a Set” of Articles .| 1 0 0
oL Applieation for Registration of Design intended to be applled
toa ‘‘Set” of Lace Articles : : : J 0 2 0

i

N.B.-—Forms E. and O. are kept on sale at the places named in paragraph 5.
The other forins must be bespoken of the Postmasters at those places.

Forms X! and O! are specially kept on Sale at the Chief Office at Nottingham.

The Patent Office, Designs Branch, is open from 10 A.3M, to 4 P.M.

H. READER LACK,
Comptroller.

Patent Office, Designs Branch,
London.
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(Orders in Council applying the Provisions of the Palents, &c., Act, 1883,
sect. 103, lo Foreign Slates and British Colonies.

Foreign State or Colony.

AL g e o — &k

Belgium

Brazil . : . . : ..

Denmark (including the Faroe
Islands) .

Dominican Republu,

Ecuador *

Frunce .

Greece *

(Guatemala

Ttaly

Mextco

N etherlanda

Netherlands(East Indian C'olomes)

Netherlands (Curagao & Surinam)
New Zealand

Norway
Paraguay
Portagal .
Queensiand .
Rouniania * .
Servia
Spain
~weden and I\orway
Switzerland .
Tasmania
Tunis .
United States
Uruguay

J—

Dato of Order in

Council.

- e

London (Razette.

26 June, 1884.
26 June, 1884,

20 Nov., 1894,

21 Oct., 1890.
16 May, 1893.

206 June, 1884,

15 (ct., 1894.
e eb 189J

QG Iune 1884,

28 May, 1889,

26 June, 1884.
17 Nov., 1888.

17 May, 1890.
8 Feb., 1890,
See bLelow.

24 Sept., 1886.
26 June, 1884.
17 Sept., 1885.

5 Aug., 1892,

26 June, 1584.
26 June, 1884.

9 July, 1885.
26 June, 1884.

30 April, 1894,

26 June, 1884.

12 July, 1887.
24 Sept., 1886.

1 July, 1884, p. 2993,
1 July, 1884, p. 2993.

1

27 Nov., 1894,

28 Oct., 1890, p. 5661.

19 May, 1893, p. 2899.
1 July, 1884, p. 2993.

' 8 Feb., 1895.
1 July, 1884. p. 2993.
31 May, 1889, p. 2054,
1 July, 1884, p. 2093.
| 23 Nov., 1888, p. 6412.
20 May, 1890, p. 2891.

{11 Feb., 1890, p. 127.

See below.
28 Sept., 1886, p. 4725.
1Ju y, 1884, p. 2993.
22 Sept., 1885, p. 4420.
12 Aug., 1892, p. 4554.
1Jd uly, 1884 p. 2993.
1 July, 1884, p. 2993.
10 July, 1885, p. 3173.
1 July, 1884, p. 2993.
| 4 May, 1894, p. 2678
1 July, 1884, p. 2993.
y, 1887, p. 2837.

16 Jul
JEB Sept., 1886, p. 4725.

e

* In case of the above countries the provisions of sect. 103 apply in respect of

Designs and Trade Marks only.
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sueeifre——

Select Bibliography of the Literature of Copyright in Designs arranged
Chronologically and according to Couniries.

UNITED XINGDOM.

1823. GCDISON (Richard), Practical Treatise on the Law of Patents for
Inventions and of Copyright. London. 8vo. pp. ix., 4562,

This work, which is one of the earliest anthorities on the subject of Patent
Law, contains in pages 302—4 a short account of the protection
granted to proprietors of original patterns for printing fabrics, The
work was re-edited by Peter Burke in 1853,

1840. THOMSON (James). Letter to the Vice-President of the Doard of
Trade on Protectron to Original Designs and Patterns,
' Clitheroe. 8vo. pp. it., 29.
Ilustrated with 15 copper jplates of original patterns.

1840, TIIOMOION (Cuwes). Letler to the Right Hon. Sir Robert Peel, Bart.,on
Copyright an Original Destgns end Patterns for Printing.
Clitheroe. pp. 54, and App. VL.

1841, TENNENT (J. Emerson), M.P. Treatise on the Copyright of Designs for
Printed Fabrics; with constderation of the necessity of s extension.
London. pp. xv., 283 ; 6 pattern plates

1842. BRACE (George). Observalions on the Fxtension of Protection of Copy-

right of Deaigns. London. 12mo. pp. vii., 128
1845, BILLING (Sidney), and Alexander PRINCE., The Law and Pructice
of Patents and Registration of Designa. London. pp. vi., 227.

Chapter XIV. deals with securing property by registration.

1846. CARPMAEL (William). Registration of Designs. Third Edition.
London. 8vo. pp.28.

1846, NORMAN (John Panton). Law and Practice relating to Useful and
Orneom:mtal Designs, London. 12mo. pp. xii., 185.

1847. SPENCE (William). Copyright of Designs, as distinguished from Paient-
abl> Invention, London. 8vc. pp. 32

848. WEBSTER (Thomas). On the Subjest-matter, Title, and Specification of
Leiters Patent for Inventions and Copyright of Designs for Articles of Manu-
facture. London. 8vo. pp.iv., 100.
The original edition of this work in 1841, which was issued as a Supple-

ment to Webster's ¢ Law and Practice of Letters Patent,” contained
nothing relating to Designs. A third edition of the above work
appeared 1n 1851.



APPENDIX E.

1848. TURNER (T.). On Copyright 2n Design in Art and Manufactures.
London. 8vn. pp. viii, 114

1853. WEBSTER (Thomas). On Property in Designs and Inventions in the

Arts and Manufactures. London. 8vo. p. 64.
The work is almost entirely devoted to the subject of patent right.
1864, First Report of the Science and Art Department, London. 8vo.

Appendix N to the above Report, pp. 463—642, contzins a report of the
proceedings of the Designs Office from 1st July, 1839, to 3lst
December, 18062, incinding a copy of the register of non-ornamental
Designs from September 1, 1843, to December 31, 1853. This list is
continued in the Second and Third Reports of the Department {fromn
the ycars 18564 and 1854, Appendix F,

1863. PHILLIPS (C. P.). Law of Copyright in works of Literature and Art,
and in the Application of Designs. London. 8vo.
Chapter XI. deals with copyright in the application of Designs,

1870. COPINGER (W. A.). Law of Coypright.

London. 8vo. pp. xxii., 266, cxlix.
A second edition appeared in 1881, and a third edition in 1893.

1889. GRAHAM (J. C.). Designs and Trade Marks.

London. 8vo. pp. xv., 179.
——  WINSLOW (125, Law of Artastic Coryright,

London, 8vo. pp. xv., 216.

——— LAWSON (W. N.). Law und Practice of Patents, Designs, and Trade
Marks. London., Second edition.

AUBSTRIA.

Privilegiengesetz, Marken und Muster Gesetz:, Hausirpatent, elc.
Vienna, 1863, €vo. pp. iv., 112,
A reprint of the Laws and Regulations dealing with Patents, Trade
Marks and Designs.
A fifth edition of this handbook appeared in 1873,

BPLGIUM.
Minzstére de I Agriculture, elc.  Dessins et Modéles industriels, Lot du 18 Mars,
18006, cf Arrétés d’ Execulion. Brussels, 1886. 8vo. p. 7.
CANADA.

Circuler of the Department of Agiiculture containing the “ Trade Mark and
Desiyn Act,” and the * Act respecting the marking of Timber,” with
rules, elc. Ottawa, 1890. 8vo. pp. 51.

FRANCL,

POUILLET. Traité theorique et pratigue des Dessins de Fab:ique.
Paris, 1868. 12mo, pp. 185,
A useful work divided into: (@) Legisiation Frang¢aise ; (b) Traités Inter-
astionaux ; (¢) Resumé des Legislations Etrangi:rea s (d) Doctrine et
Jurisprudence.
A later edition of this work appeared 1n 1884.

269
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THIRION (Ch.). Dessins et Moddles d¢ Fobrique en France et & P Edrangey,
Leqguslations comparées. Parig, 1877. 8vo. pp. 144,

PARIS EXHIBITION, 1878. Congrés International de la Propridté indys-
trielle, No, 24 de la Série. Paris, 1878. 8vo.

This work contains in pp. 65—83 & veport by J. Bozérian on the existing
legislation on Designs and Models, with a proposed new law on the

subject.
BARCLAY (T.). ZLuaw of France relating to Indusirial Property,

London. 8vo. pp. xvi., 244,
The author devotes a chapter to Designs and Models, and non-industijal
Drawings, pp. 109—117.

GERMAN EMPIRE.

LANDGRAF (Josef). Musterrecht wnd Musterschutz,  Kine historisch-doy-
matische Stwdie, nebst einern Gesetz-Entwurf fiir das Deutsche Reich.

Leipzig, 1875, 8vo. pp. xv., 188.

Contains a useful bibliography upon Foreign Design Law and Juris-
prudence.

MORILLOT (André). Dec la Protection accordée aux (Euvres d’Art, «us
Photographes, uwx Dessins et Modéles industriels et aux Brevets @ Invention
duans PXmpmre & dllemagne. Paris, 1878, 8vo. pp. vii, 164.
SOCIETE INDUSTRIELLE DE MULHOUSE. Lois Allemandes sur lss

Brevets d’Invention (7 Avril, 1891), et sur les Modéles de Falrication
(1 Juin, 1891), mises en vigueur le 1 Jet., 1891,

Mulhouse, 1891. 8vo. pp. 16.

INDIA.

FRENCH (H. H.). Indian Patentess Guide. Calcutta, 1893. 12mo.
Chapter VIII. treats of Designs.

SWITZERLAND.

GANS (H.). Etude sur la Protection legale des Inventions ¢t des Dessins et

Modeles industriels. Geneva, 1886. 8vo. pp. 150.
This work was written after the rejection of the proposed legislation in

July, 1882. The first Swiss Designs Act was not passed until 21 Dec.,
1888,

UNITED STATES.

SIMONDS (W. E.). Lauw of Design Patents.

New York, 1874. 8vo. pp. viii, 216.
LAW (S. D.). Digest of American Cases relating to Patents for Inventions and

Copyrights, 178918062, New York, 1866. 8vo. pp. 697.

RICE (D. H.), and .. C. RICE, IDygest of the Decrtsions of Law and Practice
in the Patent Office from 1869—1880. Boston, 1880. 8vo. pp. 475.

BEACH (E. S.). Digest of the Decisions of Law and Practice 1n the Patent
Office from 1880-—1830. Boston 1890. 8vo. pp. 203.



INDE X.

ACTH., Sce STATUTES.

ACTION
for infringement, 105, And see AcTION FOR. INFRINGEMENT.

no action nllowed for rectifization of the register, 75.

ACTION FOR INFRINGEMENT (Cirarrer 1X.). And sce INFRINGEMENT.
parties, 106.
plaintiffs, 106,
registered proprietor, 80,
assignees and licensees, 106, 107,
trustee, 107,
defendants, 92, 107,
procedure where several infringers, 108,
agents, 92, 107,
purchases from licensee, 92.
notice before action, 90, 91, 108, 149,
writ, 108, 109,
forin of indorscinent, 254.
pleadings, 109.
stateinent of claiin, 109, 254.
defence, 110, 255.
reply, 109, 255.
particulars, 112, 113.
amcendment, 112, 113.
etfect of, 112.
forms of, 251.
defences open to party sued, 110.
bona fides as a defence, 90.
inspection and discovery, 114, 115.
samples, 114.
interrogatories, 116, 117.
in action for penalties defendant may refuse to answer interrogatories.
118, 119.
mode of trial, 118, 119.
Court in which should be brought, 105, 170.
place of trial, 105, 170.
costs, 119, 121,
of motions, 121,
of distinct 1ssues, 120,
injunctions, 160, 101.
interlocutory injunctions, 102,
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ACTION FOR INFRINGEMENT—continucd.

injunctions, notice of motion, 260,

forms, 256, 257,
damages, 149,

amount to be proved, 99.

form of enquiry as to, 100.
penalties, recovery «of, by, 98, 145.

principle on which the amount is fixed, 98, 99, 145.
delivory up of articles to which design improperly applied, 103,
Hmitation of action, 112.
judgment,

only valid as between partios to the action, 111,
evidence. Seo title EVIDENOE.
grounds for. See INFRINGEMENT.

ADDRESSK,
alteration of, 160.

AGENT
may make and sign application for registration, 51, 132, 176, 1890,
may be heard before refusal to register, 133,
may be linble for infringement by, 107, 147.
may be liuble for infringement, 92, 147.

AGGRIEVED PLERSON
moy appeal from refussl fo register, 63
rectification at suit of, 70, 73 ¢t scq. ; 157 el seq.
who is an, 73, 1568,
examples, 75.

AMENDMENT,
power of Comptroller as to, 64, 65, 1569, 160, 182,

to be sent to Scotland, Ireland, and Isle of Man, 163.
of rules by Board of Trade, 173.

fee, 185.

{form, 2062,

ANTICIPATION. See NEw AND ORIGINAL,

APPEAL
from Comptroller to Board of Trade on refusal to register, 62, 64, 127, 134,
155, 178.
grounds of, to be stated, 179,
fee, 185.
none from Comptroller or Board of Trade to Court, 71, 134, 159,
from Court to Court of Appeal on refusal to rectify, 77.

APPLICATION FOR REGISTRATION, 51, 132. And see REGISTRATISN.
list of places where forms can be got, 263.
drawings to be sent, 134.
applicant may be heard before decision given against, 160,
amendment of, 1569, 160.
when design first published abroad, 166, 167.
rules as to, 176, 177, 187.
applicant may be heard, 178.
appeal from refusal to register, 62, 134, 178, 176,

fees, 185.
Patent Office Instructions as to, 259.



INDEX. ' 273

ASSBIGNEE. Seo AEBIGNMENT.

ASSIGNMENTS,
old law, b, 7.
assignee entitled to be registered, 5, 156,
entry on register, 67, 68, 142, 156, 179, 180.
proof of assignment required before registration, 180,
assignee is proprietor, 79, 152,
may bring action i registered, 106.
may be made by person registored as proprietor, 156.
form relating to, 250, 251, 2{8.
fee, 69, 8b.
ghould be in writing, 79, 80, 156.
original registration should be complete before, 69, 80.

BANK HOLIDAYS, 162.

BIBLIOGRAPHY OF DESIGNS, 268.

BOARD OF TRADE,
under old Acts, 9, 10.
Board .hay act through certain officers, 165.
appeals to, on refusal of Comptroller to register, 63, 64, 70, 127, 178.
cos '8 on appeal, 64.
procedure regulated by Board, 179.
general superintendence over Patent Office and Comptroller, 83, 164, 164.
may authorize Comptroller to dispense with signature, &c., 51.

certificate as regards industrial or international exhibitions, 49.
power to make rules, 163.

power to alter forms, 164.

to fix the fues, 59, 143.

cortificates of exhibitions as industrial or international, 143.

certificates of exhibitions as if industzial or international, 144.
procedure, 144, 146.

appoints Comptroller and officers, 164.

appoints person to act when Comptroller is absent, 164.

may reviove Comptroller and others, 154.

salaries fixed by the, 155.

orders sealed by the Board or signed by certain officials to be evidence,]165.

certificate signed by President conclusive evidence of the facts certified, 165.
repeal of Rules made under former Acts by, 173.

BOOKS,
publication in, 36, 131.

CERTIFICATES
of axistence of copyright in a design, .
of registration, 5, 7, 65, 177.
none till all drawings seut in, 58, 65, 135, 136.

to be sent as soon as may be after complete rogistration, 177.
to be sealed, 65, 177.

fee for copy, 185.
{oem, 248.

E.D. T
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CERTIFICATES-—conlinued.
or registration, loss of, 65, 15b.
form of application for copy of certificate of registration, 248,
is primd facie evidenco of entry on registor, 136,
Comptroller's, to be evidence, 77, 161,
of President of Board of Trade, 165.
of Comptroller for purposes of logal proceedings, 188.
fee, 185.
of Board of Trade as to exhibitions, 144,
form of request for certificate to be used in legal proceedings, 249.
form of certificate for use in legal proceedings, 249.

CHRISTMAS DAY, 162.

CLASSES,

goods to be classified L.y Board of Trade, 168,

class of goods for which design to be used to bo mentioned in application for
registration, 50, 52, 127.

if doubt Comptroller decides, 59, 127, 133.

may register in several classes, 61, 127.

separate application for each, 61.

list of, 186.

list of, under the older Acts, 6.

application to goods in different class does not amount to novelty, 62, 129,
133. |

protection, limited to the class in which registered, 60, 89, 133.

proprietor may disclaim application to any particular class, 60, 64, 160.

trade-mark law not a guide, 59, n,

registration in wrong class, 111.
infringement limited to goods in same class as those to which the design is

applied, 145, 148,
classes of proprietors, 78.

COLONIAL ARRANGEMENTS, 168 ¢! seq., 267. And see INTERNATIONAL
AND COLONIAL ARRANGEMENTS.

COMBINATION
may be a design, 15, 29, 129, 130,
originality of, part not necessary if combination itself is novel, 28 et seq., 129,

130.

COMPTROLLER, THE,
definition, 173.
appointed and removable by Board of Trade, 154.
appeals from, to Board of Trade, 62, 64, 155, 178,
procedure, 63, 179.
costs, 64.
notice, 178, 179.
amendment, powers of, 64, 65, 77, 1569, 160, 182,
costs, 64, 73.
notice of application to rectify to be given to, 76.
notice of order on application to rectify, 76.
notice of intention to exhibit at exhibition, 49, 144, 184,
application to register to be made to the, 51, 62, n., 57, 176.
registration of designs, duties aa to, 50, 128, 177.
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COMPTROLLER—coniinsied.

registration of transmission of design, 1566, 179, 180,
inapection of desigus, duties as {o, 140, 183.
soarches, power to make, 188.
information relating to designa to be given, 141, 183,
ocortificate «f, on complete registration, 66, 135, 177.
none till all drawings sent in, 130.

refusal to register, 62, 127, 138.

decision to be notified to applicant, 58, 133, 178,

design contrary to morality, 62, 155.

design identical wilh another, 68,
loss of certificate, comptroller inay give copy, 65, 135.
drawings, may refuse unsuitable, £8.
certificate for use in legal proceedings to be given by, 183.
certificate of, is evidence, 77, 161.
sealed copies certified by the Comptroller are evidence, 77, 157.

party decided against by Comptroller must be heard, 68, 160, 178.
procoedure, 63.

service of notices and documents on, 161, 177.
power to dispense with evidence, 181,
to correct errors, 65, 77, 168, 160, 182,
to enlarge time, 182.
to allow disclaimer, 60, 65, 160,
power to dispense with signatures, 51, 132.
duty to enter particulars on register, 68, 179,
duty to rectify as ordered, 76.
entitled to notice of rectification, 181,
law officers may bo consulted hy, 60, 160,
has control of Patent Oilice, 1564,

during absence duties to be performed by nominee of Board of Trade, 154,
to make an annual report, 165.

COPIES,
certified, 77.
to be sent to Scotland, Ireland, and Isle of Man, 58, 168.

of vegistration certificate, when original lost, 65, 135.
formn, 2486.

sealed copies to be evidence of certain matters, 77, 157,

to be given on payment of fee, 157.
of design, 141, 183.

to be evidence in Scotch, &c., Courts, 163,

publishing and selling of copies to be regulated by the Board of Trade Rules,
163.

of rectification order by Scotch or Irish Court tobe sent to Comptroller, 170
of the Rules and Acts can be purchased, 175.

of notice of appeal to be sent to Secretary of Board of Trade, 179,

fee for copies, 185.

COPYRIGHT,
under older Acts, 2, 3, 6, 9, 10,
conditional copyright, 6, 9. .
meaning of, 89.
proprietor of, 78 ¢f seg. And see title PROPRIETOR,
length of, 89, 136, 137.
cannot be extended indefinitely by claiming & trade name, 111,

T 2
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COPYRIGHT —-continued.
subject-matter of. See SunsEoT-MATTER,
limited to registered designs, b0.
loss of,
goods not marked, 7, 82, 88, 84, 187, 138.
non-user in United Kingdom when first used abroad, 111, 142,
not sending drawings, 58, 135, 136.
limited to application to articles in the same class as that in which design is
registered, 60, 145, 148.
information relating to continuance of copyright, 141, 188.
romedies for infringement of, 98 ef seq., 146.
deponds entirely upon registration, 136.
inspection of design during continuance of copyright, 140, 141.
infringement of, 145, 149. And see INPRINGEMENT.
condition on which the existence of copyright depends, 146.

COSTS,
action for infringement, 119.
appeal to Board of Trade on refusal to register, of, 64, 134.
apportionment of, where distinct issues, 120,
county court scale, 119.
discretion of Court as to, 119, 121.
full costs under Act of 1839...4.
higher scale, on, 121,
of motions, 121,
rectification of register, of, 73.
when defendant submits to injnnctiesn, 121-—-124.

COURT,

definition, 173, 174.

in which, action for infringement should be brought, 105, 145.
in S8cotland, Ireland, and Isle of Man, 170, 171.

to which, application should be made to rectify the register, 75, 76, 158.

rectification of register by the, 70, 167, 158.
damages on rectification, 73, 158.

injunction, power to grant, 100.

costs, powers a8 to, 119, 121, 158, 159.

ordering delivery up of pirated articles, 103.

amendment, powers of, 112, 113.

appeal to, none from refusal to register, 71, 159.

inspection, power to order, 114, 115,
of register and designs, 69, 70, 71, 140.

County DPalatine of Lancaster Court, 174.

DAMAGES,
sction for, 99, 149,
enguiry as to, 100,
on rectification of register, 70.

DAYS,
excluded days, 152.

DEFINITIONS,
design, 13, 14, 150.
designs in a set, 185.
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DEFINITIONS—continued.
copyright, 89, 160,
person, 178.
proprietor, 78, 151.
Court, The, 178, 174.
Law offioer, 1738.
Treasury, 173.
person aggrioved, 73,
Comptroller, 173.
Legislature, 174.
summary conviction, 174.
of terms in the Rules, 175.

DESIGN. 8eoc Crarrer II.
meaning of, b, 12, 13, 14, 150, 151.
process of manufacture not a, 15, 17, 18, 151.
what is'applied to the artiole, not the article itself, 14, 19, 21.
mechaniuval contrivance not a, 16, 16, 17, 161.
effect not a design, 15, 151.
proprietor may register, 51, 78.
can be registered though ¢¢ patentable,” 15, 20, 151.
registration, conditions,
now and original, 24, 128, &c,
not previously published, 32, 181, &c.
application in prescribed manner, 51, 132, &ec.
registration, method of, 50. And see REGISTRATION.
by sample, 63, 55.
shape and configuration, 13, 18.
meaning of, 17.
copyright in, 89.
information as to continuance of copyright in, 141.
ornament and utility, &, 14
devolution of, 69, 81, 1586.
infringement of, 89, See title INFRINGEMENT.,
inspection of, 7, 69, 70, 188.
information as to continuanco of copyright in a, 188,
assignment of, 69, 80, 1568, 258.
assignee’s rights, 166,
licence to use, 79, 80, 158,
equities in respect of a design may be enforced, 156.
marking, 82, 137 ef seq.
classes of article to which applied, 59, 133.
no infringement if used for other classes, 60.
advantages of, not protected, 14, 16, 17, 20,
combinations as, 15, 29, 129, 130,
design applied to portion of an article, 15, 151,
Westminster Abbey as a design, 25.
article to which applied not to be cold till registration complete, b8.
in a set, 59, 133, 18H.
history of. See title HisTORY.
early protecting statutes, 1, 2, 3.
exhibition of, 49, 184.
register of, 67.
law relating to, not completviy analogous to patent law, 129,
immoral or illegal designs not to be registered, 133, 155..
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DESIGN~—-continued.
lace design, 187.
design not used In United Kingdom within six months of registration ana
used abroad loses copyright, 142.
sculpture is not a design, 150.
false representation as to registration, 168.

DIESIGNS RULES, 1800-93...175 ¢f s¢q. Seo RULEs ; DESIGNS.
consolidate and regulate the practice, 11.

DISCLAIMER,

of portion of the design as rogistered, 132, 133.
of application to particular classes of goods, 66, 160.

DISCOVERY, 116.

DRAWING,
to be deposited on application for registration, 57, 134, 177.
specimen instead of, 62, 67, 134, 135.

must be fixed whon sent, 177.

Comptroller may refuse if unsuitable, 58, 134,

articles not to be sold until all drawings sent, 58, 136.

certified copies of, to »e sent to Scotland and Ireland and Isle of Man, 58,
163.

if desired to secure a date of registration, one sketch may be sent in first
instance, 135.

amendmont of, 182,

Patent Office Instructions as to, 263.

EQUITIES may be enforced, 156.

EVIDENCE,

burden of proof of proprietorship is on person claiming it, 81,
certificate of Comptroller is, 77, 161,

expert witnesses as to novelty, 30.

of title, to be given on devolution, 69.
matters not, in particulars, 112,

service by post, evidence of, 50, 161, 178.
seal of Patent Office judicially noted, 155.
seuled and certified copies to be, 77, 157.

Register of Designs primd facie evidence of matters entered, 77, 142.
copies certified to be evidence in Scotland, Ireland, and Isle of Man, 163.
orders of Board of Trade evidence by certain signatures or seal, 165,

order of Board of Trade conclusively proved by President’s signature, 165.
right of Comptroller to waive evidence, 181,

EXHIBITIONS (INDUSTRIAL OR INTERNATIONAL),
industrial and international, 143.
publication at, 49.

Order in Council may give the requisite privilege with regard to foreign and
colonial exhibitions, 49, 144.

condition on which design may be registered after publication at an exhibi-
tion, 144, 145, 184,
certificate of Board of Trade, 143.

applicant must give the Comptroller 5 description of the design, 184,
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EXHIBITIONS (INDUSTRIAL: OR INTERNATIONAL)—continued.

exhibition of a design without proprietor’s privity during the continuance of
an exhibition, 144.

Order in Council applying granting protection to oxhibitors u«t the Puris
Exhibition, 1889...261.

form of notice of intended, 201,

form of certificate of Board of Trade, 260,
foes, 185.

FALSBE MARKING
is an offence, 10, 168, 169.

FEES, .
general list, 185, 188,
registration fees, 8, 60, 59, 69, 185 188

renewal of certificate of registration on loss, 85.
correction of errors, 65, 77.

certified copies, 77, 185.
inspection, 7, 70.

fixed by the Board of Trade, 143.
a3 set out in Rules, 175.

on appeal to Board of Trade, 185.

certificate of Comptroller for legal purposes, 185.
on notice of exhibition, 180.

FOREIGNERS, 10, 128.

FOREIGN COUNTRY,
desigm used in, and not used here, 142.
application of a design not unlawful in a, 147,

importer from a foreign country not proprietor, 152.
registration after protection obtained in a, 168.

FOREIGN STATES (CONVENTION WITI). See INTERNATIONAL ARRANGE-
MENTS.

FORMS,
under the Act of 1839...5.
forms in Appendix to be followed, 176,
those preseribed by Design Rules,
appeal to Board of Trade from refusal to register, 248,
application for copy of certificate of registration, 248.
for registration, 247.

of design to be applied to a set, 253,
certificate of registration, 248.

for use in legal proceedings, 249,
notice of intended exhibition of an unregistered design, 251.
request for certificate for use in legal proceedings, 249.

for correction of clerical error or for entry of new address,
252.

to enter name of subsequent proprietor, 250.

of lace design, 251.
for search under sec. 53...252.
actions for infringement,

notice of motion for an injunction, 256.
to rectify the register, 257.
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FORMB—continued,
actions for infringement, order for delivery up of pirated artiole, 257.
injunction, 256.
expunging entry in registor, 258.
particulars, 255.
pleaings,
statement of claim, 2064.
defence, 2508,
reply, 2065.
writ, 264.
assignment of a design, 258.
exhibitions, 260,
liconce, 259,
may be amended by rules to be made by the Board of Trade, 164.

FRAUDULENT IMITATION, 89, 93, 04, 145, 148.
GO00D FRIDAY, 162.

HISTORY OF THE LAW RELATING TO DESIGNS, Cuarror 1.
prior to 1787...1.
effect of the Statute of 1787...1, ,
Acts made perpetual, 1794...2.
registration introduced, 1839, 2—5.
procedure, 4.

1842...5 et seq.

a subject-matter, ornamental designs, 5.

classes, 6.

marks, 6, 7.

remedies, 7.
1843, subject-matter, designs for utility, 8.

classes, 9.
1850, provisional registration, 9.
classification, 9, 10.

18568...10.
1861, foreigners and designs abroad, 10,
1875, Office of Commissioners of Patents, &c., formed, 10.
1883, Consolidating and Amending Act, 10.
1885, 1886, 1888, amending Acts, 11,

IMITATION, 92, 93, 94, 129, 147. And see INFRINGEMENT.,
INFANT, 51, 162,

INFRINGEMENT,
old law, 2, 3, 4, 7.
what amounts to, 89, 92, 95, 96, 145 ¢f 2cq.
obvious imitation, 89, 23, 145, 147.
fraudulent imitation, 89, 93, 94, 145, 148.
intention of infringer immaterial, 90, 97.
a matter to be determined by the eye, 95, 96.
& question of fact, 95, 96.
ignorance of infringer sometimes a defence, 90, 97, 149.
position of manufacturer and seller different as to, 145, 146,
substantial variation necessary to prevent, 95, 87.
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INFRINGEMENT - —continved.
onus whero design made to go as near as possible to registored design, ©7,
eye the judge of, 130, 148.
by servants and agents, 92, 147,
by manufacturer, 145, 146,
with intent to sell after expiration of copyright, 101, 149,
by retailer, 89, 145, 148.
of combinations, 135.
of design rogistered by sample, 53, 84, 96.
infringement abroad not unlawful, 147,
romedies for, 98. See ACTION FOR INFRINGEMENT.
statutory remedies only, 100.
damages, 99, 149, 168,
ponalty, 98, 145.
injunction, 101, 102.
delivery up of infringing articles, 103,
no infringement if design applied to goods in another class, 60, 61, 89, 133.
sale abroad is no infringement, 110.

INJUNCTION, 100 ¢t seq.
interlooutory, 102.
costs where defendant submits, 121.
forms, 256.

INSPECTION,
rogister may be inspeciad at proper times, 69, 70, 157.

dosign not to be inspecied during cxistenee of vcopyright cxecept wunder
special circumstances, 64, 140.

allowed when design refused registration on ground of identity with another,
70, 141.

allowed when copyright has ceased, 141, 183,

in action for infringeinent, 114,

fee for, 18b.

INSTRUCTIONS TO THOSE ABOUT TO REGISTER DESIGNS, 263.

INTERNATIONAL AND COLONI1AL ARRANGEMENTS,
Order in Council applying snc. 103 of the Act of 1883 to signatories of the
Internstional Convention, 199, '
Order in Council granting temporary protection to inventions exhibited at
the Paris Exhibition, 1889...261.
power of Her Majesty to make arrangements with foreign States, 168.
international convention, 189,
final protocol, 196.
accession of Her Majesty’s Government to, 197.
declaration of acceptance, 198.
effect of, 166, 167.
list of Orders in Council applying sec. 103 to foreign States and British
Colonies, 267.
colonial arrangements, 168,
effect of arrangements on right to register, 166.
publication after application for protection abroad, 166, 167.
method of application on registration in England in such cases, 167.
protection of designs exhibited at exhibitions, 49, 144.
conditions, 144, 145.
registration after, 144, 145,
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INTERNATIONAL CONVENTION, 166, 167, 187, 189.

IRELAND,
drawings to be sent to, 08, 163.
offencoy, 169.
summary jurisdiction, 170,

ISLE OF MAN,
drawings to be sent to, 58, 163.
jurisdiction, 170, 171.

LANCASTER (PALATINE COURT OF), 174.

LAW OFFICERS,
defanition, 1783.
Comptroller may consult, 169.
no appeal to, from refusal by Comptroller to register, 134.

LICENCE,
action by licensee, 80, 106.
estops contesting validity of registration, 112.
publication of book containing designs nat a, 111.
sule by vendees from licensee, 92,
sale of unmarkead articles under a, 85.
licensee as proprietor, 79, 146, 152, 1588, 1b6.
manufacture without licence an infringement, 145.

person on the register may grant a licence, 156.
form, 269.

LIMITATION OF ACTIONS,
old law as to, 2, 4.
no special rules as to, 112,

LUNATICS, 162,

MARKS AND MARKING,
prescribed mark, 82, 137, 182, 188,
excuses for not marking, 82, 83, 1490.
honest intention no excuse, 83.
wearing off of the mark, 84.
removal of mark by stranger, 85, 13¢
effect of not marking, 82, 138,
by subsequent proprietor, 139.
removal of mark by purchaser, 139,
method of marking, 85—88, 138—140, 182, 188.
book of designs, 86, 1359.
paper hangings, 38.
samples, 87, 138.
trimmings, 87.
dusters, 88.
patterns, 138.
law relating to, 8, 2, 8 83.
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NEW AND ORIGINAL. Cuarrer 111.

meaning of, 23, 24, &o.
difference between want of novolty and prior publication, 23.
difference between ‘‘new ” and ** original,” 24, 128,
a question of evidence and fact, 30, 130.

mainly for the eye, 30, 130,

exports will be heard, 30, 131,
no registration unless design is, 23, &e., 127, 128,
rovelty muat be in tho pattern, shape, or configuration, 129.
novelty wust be in the application to the article, 24, 128, 1
novelty in idea, how far necessary, 24, 128,
if taken trom source common to mankind, 25, 128.
now use as novelty in a design, 26, 30, 32, 128.
artistioc merit no teat of novelty, 30.
standard of novelty need not be high, 27, 129.
I May v. Welch, 21.
substantial difference from prior designs requisite, 27, 28, 129.
combinations, 28, 129, 130,
application to different material not necessarily a novelty, 81, 129,
alteration of proportions may be a novelty, 130.
application to goods in different classes not aloue a novelty, 31, 129.
no completo analogy between designs and patents as to novelty, 129.
want of novelty as a ground of rectification of register, 71.
particulars of want of novelty, 118.
patent cases and thuir analogy to design c.<es 23 to novelty, 1.

NOTICES,
service of, 161, 176.
when deemed to have been served, 161, 177,
p.oof of service, 161,
of appeal to Board of Trade, 178, 179.
to Comaptroller of time and place of appeal, 179,
of desire to be heard before Comptroller, 178.
of time of hearing before Comptroller, 178.
to Comptroller of application for rectification, 181,
dispensation with, 181,
of days when design may be inspected, 183,
of intention to exhibit at an exhibition, 184,

OBVIOUS IMITATION, 89, 93, 145, 148.

OFFENCHES,
false representation as to registration, 10, 168, 169,
falsification of register, 77, 160.
seal and documents, 77.
production of false copies in evidence, 160.
Scotch procedure as to, 169,
Isle of Man procedure, 171.

PARTICULARS, :
form of, 255.
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PATENTS, DESIGNS AND TRADE MARKS ACTS,
consolidated (so far as relatos to dosigns), 125 ¢ 2eq.
desigus portion a sort of appendix to patents portion, 18.
not construed as strictly as patents part, 24.
rile relating to particulars in patents not applicable to designs, 112,
commencement of Act of 1883...126, 171, 172,
no complete analogy botween patents and designs cases, 129.
repealed Acts, 171, 172, 201.
saving clauses as to, 172,
copies can be purchased, 176.

PATENT OFFICE,
Treasury to provide, 158.
designs business transferred to, 10.
to be under immediate control of Comptroller, 154.
application for registration to be made at, 50.
documents to be left at, on application, 50.
requirements as to application, 61, 57.
seal of, 155,
seal to be affixed to certificate of registration, 65, 177,
register of designs to be kept at, 67, 142.
office copy of order to rectify register to be left at, 786.
instructions to those intending to register, issued by the office, 50, 28,
list of certified exhibitions to be kept at the, 144.
rules for regulation of, to be made by Board of Trade, 164.

PENALTIES. And sce INFRINGEMENT ; ACTION FOR INFRINGEMENT.
in action for, defendant may refuse to answer interrogatories, 118.
alternative to dameges, 98-—190.
for infringement, 145, 149.

PERSON AGGRIEVED,
may appeal from refusal to register, 63.

rectification of register at suit of a, 70, 73 e seq., 167 €t seq.
who is a, 75.

PIRACY. See INFRINGEMENT.

PLEADINGS, 109.
form of, 250, 251,

POST,
application for registration may be sent by, 50, 51, 161.
how posting 18 proved, 161.

PROPERTY IN A DESIGN. See PROPRIETOR.

PROPRIETOR,
agent for sale as, 80, 152, 1563.
assignee as, 79, 152, 156.
application for registration by self or agent, 51, 78.

decision of Comptroller to be notified to, 58,

classes of, 78.
copyright for five years given to registered, 89.
entitled to certificate on registration, 135, 179.

copyright in sculpture, of, 9, 1560.
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PROPRIETOR-—continued,
definition, 78, 151.
orasure of name if drawings not sent in, 68.
publication at an exhibition without his consent, 49.
dovolution on death of, 81, 1562, 1563, 179, 180.
entored on register, 142, 166, 179,
importer as, 78.
manufacture or sale without consent of, 145.
inspection of the design under authority of, 7, 69, 140.
damages, action for, 99.
must elect whitther sues for damages or a penalty, 100.
none unless rogistored as proprietor, 108, 107.
by several proprietors, 106
Lody corporate may be registercd as, 181.
licensee as, 79, 146, 163, 153, 1586.
marking, duty as to, 85, 137, 138, 149, 182,
limited proprietors must mark, 189,
penalty payable to, on infringement, 98, 145,
proof, burden on person claiming to be, 81.
purchaser for value may be, 3.
amendment of name, &c., on register, 160.
subsequent propriotors, registration of, 68, 79, 80, 179, 180, 250, 251.
formalities of registration, 179—181.
proof of title required, 180.
cannot sue unless registered, 147.
as to injunction, guery, 147.
servant engaged in executing design is not the propretor, 161, 152.
under the old Acts, 2, 3, 4, 7, 9.
mere importer is not proprietor, 152,

PROTECTION. Sce INFRINGEMENT,
history, 1—4.
granted not to the article, but to the application of the design to it, 14,
utility not protected, 14, 15, 20,
process of manufacture not protected, 15, 17, 18, 19.
may be protection, though could have been patented, 15, 20,
mechanical contrivanee may incidentally be protected, 19.

shape, pattern, configuration, the object of protection, 13, 18, 19.
combinations, 15. |

none if publication prior to registration, 32.
lost if drawings not sent, 58, 137.
lost if article not marked, 82, 138.
of design exhibited at exhibitions, 143, 144.
limited to application to articles in the particular class, 60.
under the International, Colonial, and Indian arrangement, 166.
lost if not used in England after user abroad, 142.
not lost by registration in the wrong class, 111.
remedies to enforce, 98,
protection of innocent infringers, 90, 91.

PUBLICATION (PRIOR),
a bar to registration, 23, 32, 127,
unlesa published outside United Kingdom, 35, 48.
difference between want of novelty and prior publication, 23.
by prior user, 32. |
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PUBLICATION (PRIOR)~—conbinued.
by prior user, definition, 32, 33.
analogy from patent law, 32,
examples of, 88 et seq.
offering for sale, 86.
cxperimental user, 85.
user in workshop, 8b.
in books and documents, 86 ¢t seq.
a question of fact, 36, 43, 131.
examples, 36 e seq.
sale in public shop primd facie publication 87.
in British Museumn Library, 40, 41, 42.
in Patent Office Library, 38, 41.
publication in foreign langnages, 40 ef seq., 131.
no publication unless public actually informed, 36, 39, 40.
to individuals, 43 et geq.
denling commercially with design, 46, 131.
disclosure to person not bound to secrecy, 44, 131.
disclosure confidentially to person who breaks confidenca, 44.
examples, 44—47,
registration and publication, 48, 132.
publication in United Kingdom after protection in colony or foreign state,

166, 168.
publication abroad, 35, 48.
at exhibition, 49,
prior publication as a ground for rectification, 71.
of design may be an infringement, 145.
publications of the Patent Office, 163.

RECTIFICATION OF THE REGISTER,
person aggrieved riay apply, 70, 157, 158,
grounds for, 70, 71, 157.

procedure, 7.
notice of application to be sent to the Comptroller, 76.

office copy of order to be left at the Patent Office, 76, 158, 170, 181
Court,
powers of, as to, 70, 75, 76, 157, 158,
forum, 75, 158.
method of rectification, 77, 159.
appeal, 77, 168,
costs, 70, 73, 168, 159.

damages on rectification, 73, 158.
for the purpose of substituting one name for another, 71, 72, 159.
cannot appeal from refusal to register, by meansof motion to rectify, 70, 169

forms, 257, 268.

REGISTER, THE, Cgrartin V.
to be kept at the Patent Office, 67, 142.

contents, 67. 68, 142,
trusts not to be entered on, 67, 107, 155.

equitable assignments on, 67, 155.
assignments and transfers, 67, 142, 180
inspection of, 69 et seq., 142, 157.
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REGISTER, THE—continued,
inspection of, design itself can be inspected only under certain circun.:.lances,
@9, 70, 183,
subsequent proprictors may be entered on, 68, 142, 156,
procedure, 68, 179, 180,
fee, 89,
form, 69.
person entitled to be entered on death or bankruptey of proprictor, 69, 156,
179.
essignments, 156, 179.
name of proprietor to Lo erased if drawings not sent, b8,
correction of errovs, 66, 77.
sealed copies of, evidence of registration, 77.
is primd facie evidence of matters entered, 77, 142,
entries verified by Comptroller’s certificate, 77,
falsification of, 77.
rectification of, 70 ¢f s¢9. And see RECTIFICATION OF THE REGISTER.
grounds, 70, 71, 157. '
who may apply for, 70, 157, 158,
procedure, 75, 77, 181,
appeal, 77.
register book deemed continuation of that kept under old statutes, 172

REGISTERED PROPRIETOR. See PROPRIETOR.

REGISTRAR,
officer under the earlier Acts, 4.

office transfered to Commissioner of Patents, 10.

REGISTRATION,
practice of, to be regulated by Board of Trade, 163.
application for, 50, 51, 127, 178, 187.
by whoimn, may be made, 51, 78, 127, 132, 176.
proof of, 51.
nature of design to be described on, 52, &ec., 127, 132, 177.
clasy to be stated, 60, H2, 62, &c., 138,
drawings, &c., to accompany, 50, 67, 134, 135, 177.
how letters to be gent, 59, 51, 177, 178,
size of papers, 51, 176.
no specification required as in patents, 52, 56,
hearing by Comptrolier of, 60.
amendments, 65, 159,
forms, 127, 175, 246, 253,
fees on, 8, 50, 59, n., 185,
body corporate may be registered in corporate name, 181,
notice of, to be sent to applicant, 177.
particulars to he entered on register, 178.
nature of design to be deseribed on application for, 52, &c., 127, 132, 177.
gpecimens, by, 62--55, 134, 135, 177.
not to be refused because article and design may be patentable, 15,
design contrary to law or morality canuot be subject of, 133, 155.
certificate of registration, 65.
to be sent by Comptroller as soon as may be, 177.
forms, 246, 247,
loss of, 65.
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REGISTRATION —contenued.
dates from application, 52, 67, 182, 179,
no certificate till all drawings sent, 135.
rectification, 70 ¢ seq.
oifect of, 60, 89.

no copyright conferred unloss registration, 60.
the design as registered alone protected, 56.

conferred only as regards the class, 60.

evidence of, 77, 107.
information as to whethor rogistration existing to be given by Comptroller,

141.
after exhibiting at authorized exhibitions, 49, 144,

provisional registration formerly allowed, 9.
what can be subject-inatter of. Seco Cuarrers 11, II1., Anp DEstuN.

new and original design, 23, 127,
previously unpublished, 36, 43.
undcer international and colonial arrangements, 166, 168.
refusal to vegister, 62—04, 127,
applicant entitled to be heard, 133, 160, 178
document not suitable for record, 58, 133
proper documents not sent, 58, 137.
identical with another, 68, 133,
contrary to law or morality, 133, 155,
appeal from refusal, 64, 134, 178, 179.
registration of set, U9, 133, 203,
clags, registration in more than one, 61.
procedure, 61,
is registration publication ? 132,
opposition to registration not provided for, 62.
subsequent proprietors, registration of, 88, 69, 179, 180
form, 247.
assignments, registration of, 69, 156, 179, 180,
registration of name on notice of intention to exhibit, 145.
false representation as to, 168.
Patent Office Instructions as to, 263.

REMEDIES FOR PIRACY, 98. See INFRINGEMENT ; ACTION FOR INFRINGL-

MENT.
penalties, 98, 145.
damages, 99, 149.
injunction, 101, 102,
deliver-up of pirated articles, 103.
summary conviction under the old Acts, 4.

REPEALS,
eftect of, 171.
saving clause, 171, 172.

of Rules, 184.
REPORT OF COMPTROLLER (ANNUAL), 185.

RULES,
The Designs Rules, 1890...175 ef seq.

The Designs Rules, 1898...187 et seq.

power of Board of Trade to make, 163.
to amend Rules made under old Acts, 172,
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RULES-—continued.
as to classes, 133, 163,
Liow Rules are to be made, 104.

new Rules to bo montioned in Comptroller’s aunual report, 165,

ropeal of old Rules, 172, 184,

effect of, 173, 184.

as to laco designs, 187,

RULES (DESIGNS), 1890, 1893...175 ¢t scq., 187.

when como into force, 170.
interpretation of torms, 176.
ropies can he purchased, 175.

SATURDAYS, 162,

SCOTLAND,
drawings to be sent to, b8, 103.
offonces, 169.

junisdiction, 170,

SCULI'TURE,
not included in the word **design,
SEARCHES,
Comptroller to make, 141, 183,
fee, 185,

form of request, 249.

SPECIMEN,

registration by means of, 2, 54, 57,

STATUTES,

1787, first relating to designs, 1.
29 Geo, 111. ¢. 19...2,
34 Geo. I c. 23 .2,

2 Vict, ¢. 14...2

2 Viet. ¢. 17...2.

5 & 6 Vict. ¢, 100.. 5, 201,

6 & 7 Vict. c. 65...8, 211,

13 & 14 Vict. ¢. 104...9, 214.
91 & 22 Vict. ¢. 57...10, 218.
24 & 25 Vict. ¢. 73...10, 221,
38 & 39 Vict, ¢. 93...10, 221,
46 & 47 Vict. c. 57..,10, 223,
418 & 49 Vict. ¢, 63...11, 237.
49 & 50 Viet, c. 37...11, 238,
H1 & 62 Vict. ¢. 50...11, 239,
Consolidated Acts, pp. 125 to 174
repealed statutes, 172,

SUBJECT-MATTER FOR A DESIGN.

PUBLICATION.
under old Acts, 1—35.
sculpture, 5, 8, 9, 12, 150.
new and original, 24.

15.D.

150.

134, 135.

See DEstoN ; NEw AND ORIGINAL
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SUBJECT-MATTER FOR A DESIGN-—continued.
not proviously published, 32.
epplicable to pattern, shape, or configuration, or ornament, 12 et seq,
method by which designs made immaterial, 12,
combinations as, 15, 29.
may be, though patentable, 15, 20.
effect not, 15,
process of manufacture not, 15.
mechanical contrivance not, 15.
examples, 15 ¢l seq.
portion of an article may be, 15.

SUMMARY PROCELEDINGS,
for infringement under the old laws only, 4.
punishment of offences by, 168, 169,
in the Isle of Man, 171,
in Ireland, 174.

SUNDAY, 162.

TIME,
enlargement of, 182.
whence registration deemed to date, 58, 65, 67, 179,
Saturdays, Sundays, und bank holidays, 51, 162,
for giving notice of desire to be heard, 63, 178.
for giving notice of hearing by Comptroller, 178.
from Comptroller’s decision, 178.
for appeal to Board of Trade from refusal to register, 64, 178.
from notice of hearing appeal, 64.
when notico, &c., deemed to have arrived at the Patent Office, 177.
within which design must be registered after exhibiting, 144.

within which design must bo registered after application for foreign protec-
tion, 166.

within which must be used here il used abroad, 142.

within which drawings, &c., must be sent to Scotland, Ireland, and Isle of
Man, 1643,

of notice of application to rectify, 181.
within which Rules come into force, 164.
commencement of Acts, 172

TITLE,

devolution on death or bankruptey of proprietor, 69,
must be proved to satisfaction of Comptroller, 180.

TRADE-MARK LAW,

refusal to register, 62, 133.
rectification of register, 71, 72.

compared with law relating to designs, 59, n., 62.

TRANSFERS. Sce ASSIGNMENTS.

TREASURY
to sanction the fees, 143,
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TRUSTS
not to bo entered on the regiater, 67, 107, 155.

UNITED KINGDOM,
publication outside, no bar to registration, 48.
exhibitions outside, 49.
protection, when first applied for outside, 168.
publication within, when protection applied for outside, 166, 167.

UTILITY,
uot per s¢ protected by Designa Act, 14, 15.
(/
¢ :":'"1 !
“':ri"' # i*.r F

THE END.

BRADBURY, AGNEW, & Cu. LD, VRINTKRS, WHITEFRIARY,
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