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THE right of Authors to their own Co2y has been ofien
bronght under consideration : the opinions of the ablest Lawyess
and the most enlightened men were divided on the subject. ‘The
House of Lords, howaver, st last, decided for the pubiic, and 1t is
ro Jonger a legal question ; but us there 1s now a bill pending in
Parhament to amend the Statote of the 8th of Anne, respecting
lit&my pgroperty, the present Address 13 offcred, to show how the
question stands at this time among the parties concerned.

Autkors are deprived of the common lazar-mgizz‘ to their own
hbtm,wbeemme it was feaved thal;, by permitting them to have an
exclusive property in their Litevary works, the public woald he
'uguredt This is the substance of every argumnent, however wge-
piously diversified, that has been used, to show. the uecessity of
Limiting the duration of literary propusty to the author ; and, the
"Ememi principle 67 expediency, the “only plausible argument to
wrest it from hir. .

When -the great questmn of wp;;-*-wh first underwent a full
‘discitevion, 'tin: only Judge in the King’s Bench who oppozed 1t
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as the anthor’s property, voos My, Justice YVates s with b 18 way
considrred 23 of a nutluve too corporeal and evansscent to have
a specific value, yel he allowed it Lo be ﬂuﬁicieuﬂy substantial to
esist for a term-of years, to be &is cribed by the lat ¥ and to
be proiecied by .

A specd; wede to 2 public assembly, a publie lecture faa ViR
the auther is paid by his audicnce, a sermoir preached by = Bi
from his manuscript, or a cherge-delivered by an Avchdezcon-to
the diocesan clergy s ave not toe evanescent to he protected 3 not
by Stattiie, but by commar e ; ond no man is permitted o derive
any profit from either;-cxeept the cuthar, even though the sole
should be confined to the **"‘ry persons to whom fhe instruction,
advice, or mformation, were given. This iz the law a9 it now
stands, and is founded upon the principles of the common Iy of
England.* 1t is taerefore clear:that 1t Is not the {ncorsorect
natire of ideas which hins created the real ditliculty of securing
thens o the author, nud of scknowiedglng him to- he -trae ‘owoers
but he is deprived of kis ownewship 2o a measure of policy, - As
this time, § trust, it wiil not be difiicuit o show, 'thot the fyar-
dians of the public entestaine gromdieqs app yefientions a:m ﬂnJ

-*L‘}

pmnt , I * o

"Fhat Ehu question of {'oyuﬂ-ﬂnﬁt Ay - be cle“rl y and . fzs‘tmcﬂy
totave 7 oreader, ©owill fivst vecite tha Acts of the Lmraui-m,rw
v uve been made at differant mes in oid of leratere,

TS szmzw Aez of *he 138th and rath of Charles: I.L... aomu
. Jled oll P rinters ond Boeksellers to enter whatever th“ﬁyug m.{ted

* Upon this point, my Lord Dlsosheld by thes u:pre :'Jed hmelf ‘E&ﬂ
ér-m:l...;imzz, no fransfer of paper upzm which the cotaposition is wm""cn, ma’i'kaa |
oy tspressed, (though it gives the pover to pringund puuh.Ja) eon B eondiroed

£3NTE Jmt:h of ihe copy, valhout the antliots express coneant fo pring waz oSl s
ﬂﬂ!ﬂh!ﬁ;ﬂluuhﬂfigid vl T O C T RO S B

- 7The praperty of the copy, thus sam ﬁcxi, R _.rmtz*i!y F’O um*'n frcm g«\.,.m~
tion to genst ration, and ra:mla!}' continne for ever; though noithior fﬂ;t’-‘ tnthor
ooy hig’ ﬁ'c,}msa.m.utwu zionll L.l"h. any 1o aiucr-p't %.Imtﬂa‘"k}ﬂ“ of it Niudh,
-gricinaly dupiicate; or Gruescint,” * ' -H-;;.;;;

. Withreshact to copy-vicht rﬁ:ar gmbhcntmn, l adogts ﬁua mmam ,“*E{He
wite nays dor o literary sompeoition mgr the iz um grgsd, Manmd“sﬂ oF Gutises
weidy, e eon denive from ity but hengh? to the work itself, ‘ike wpy-};gut

a
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SInAR ;m L H,ha:amﬁmw conipozed ity Whe huyer might &9 Srub i s:luua
w2 menid ef the compositicn b*; his piivehase, gy the yight ﬂf. a5 Efzvl**; *zr_p'rs
s ¥ L‘,u. ”tha‘:};i“fym * "
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iny the: Régister of the Stationers’ Compaay, and enacted that. all
Erinters should reserve three coples of . every newiy-printed book ;
one. for. bis Dlajesty’s hibrary, and one. for each of thie;; Unwemues
of Cxford and Cambridge. . This Act exnwred on - the  Yth.of
1\’5'1«, > 1679, L was dften ards revived;, but finally - expived m

'

Iﬁ. :.he St yeay of ..é‘mnc, an Act was m wade for, the eNCONrag e~
| mer;* of dedriting, by which the zuthor, -or his assignee, possesses
an s exelusive rCGE“"H”ht for fOl&ItﬂE!l years, and 1s enabled to
recover. pénalites for the nvedion of his property 3 5 and. if the
zmthor..“lwts d survive tast tore, the sune privileges estend to
f@‘i!rief*ﬁ veavs mwove: and of all nowl J*ptmled‘mms,ﬂby‘ this
statute, nine copies. of . each are siven to. the six Universities. of
Fnelaid.and Scotland, and the Libraries of his® Majesty, Sion
@f}!i:“; e, cnd the Advorates me‘} i Edinburgli ;- and; lest
. hopks should . bhe sold at tao high o pracc; the  Act contains o pro-
VISIGNDTY . c.,., se; vesting @ power in certain bersons therein mmed

g

to regalite tas same :.:"::wrdwg to their 3ud~mcnt.

By an _{‘,q;:, for the muppression of Scdillous SOC!C’HGS} mnde 1n

e

e Slst. of Theorge TN ¢ 70, §. 20, anc copy .of every book
printcd 1s to be deposited with the printer. i
L Byan Aot of the 415t of G Seorge 1L, c. 107, the 'mﬂmr iy
comielled to m&e swo olditional copies. to Trinity Collexe,. and
the King’s Tuus n Dabli. - R
-a}} thiese g 'f*wml Actey the anthor s -now deprived of twelve
nenieof o ery boek hie prints.. . " . . L “
.Emef yarious Star-chamber acguhhonf' fm prmlmn and chnr-
£618 Hreicn to-a hody of Booksellers, to ruard against the’ dis.
mmwt e reticed, schisn ztrcnf i',a!(f p*}ﬂmmza} serlm.m:s, and
,i“f’q’f"m}!t{ff«:"f’ Bouks, m Hﬁf‘? wag. passed in the 13th and 144k years
of the reign of Charles the %f‘wnu. to continue -1 - fn.m, for . two
}7'533%-‘;: onh y 3G mm; ol all Printers to enter the works they printed

19 “the. Register of the Stationers’ € Jompany. > 'tihigsj Licensmg

! L .
s Tlrzia"i;*-f E.‘i..t"f_, tuarty years cftevwaedy, heing »‘bunu fo m ek fﬁij mc‘!ﬁ*ftf‘,-
eaa Fapealed in the 32th of George 1. . 05, T

~ * Fhe it c‘lﬁrfﬁr ni’ the Stationcry Comipa tlj num!: ifj cnmnrchanwzd

9?‘ peﬁ“umﬁ wb{a \Ferc Bnnlfsel!era, intioners, P r.ﬂtmz, 14 p(‘l“mh gontected

il the 1 occupatioBs, 4w manted in the yoor 1560, and it recited thot tlw
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Act invesied the Stationers’. Ca*np'my with great power, and gave
them & cemplete monopoly of the whiole tmtlu, with allf its- ramie:
ficaticis, of printing and bacLscllm and the Importatton of foreign,
literature, and for which, in . retu; u, they :were to-act.as watchtul‘
acents for the Crown, to protect it from Sslander ; and detraction,
'md to give three copies of ever y book they publzshed, as, specified.
in the Act. The auther here is entirely left out of the . ques-
tion : nor, indeed, ein it be said ‘that his juterest: was much mvolv-
ed i it.. The Act itself was only tu last two- years. Literature
was not then a trade. Genius was but of little value as a saleable
commodity, and the whole. of this kind of property -was In -*‘fthe
hands of the Buokscliers the small d(}ll‘"ltlf}‘ll, therefore, of thive
copies of every work the printed, was' & very mcamuumbie
equivalent for the great ndvantages which were given to them by
the Act, - - - . | | '
From this time the- names of Milton, Dryden, and "‘-iewtﬂu,
pmduccda new wra in literature . and  science, . .and literary - pro-
perty became more and more object of consideration to Sthe
trader, thouh it remaiaed of hittle imporstance to the author, | |
The ultimate sale of the’ copy-might of the Paradisa Lost to
Milton’s widow, in 1680, produced no more than eight ponads;
and in 1698, Jacob Tonson paid Dryden for his verses 2/, 135, gd.
per hundred : aud the author’s copy-right was thenr secured o him
or his assignee at common fuw, or,was supposed to be so. The
BOU!:JE”{‘I‘, howe oy Comp slatied, aud hiad reason to complain, that
his property was mued by ¢ wventusers, without prineiple and
without property, and that by common faw they were not .pro-
vided with the means of pumshnw the offenders R, Noy of remunce
rmmg*ths.,um.wes for the injury they sustained : undeyr this tmpres-
sion, they petitioned Parliamant in the 8th of Amne, o remedy tiils
evil. Iu one of their cases is the followmg statement % By
conmmit law, a bookseller can vecover ne moie costs t’a'm Hie ' ean

pEOVe (il Rege : but it is impossible fer him. to piove the’ tenth,

.*E.

cgrant was made o picvent the venecad of great. end debestable Eeiesies,: Xt uthos
rived the ‘members of the Company to search for books, &c. and thmiﬁh the
‘Crown had no vight over the trade of printing, it was erdered, ¢ $hatno fan

should exercise the mystery of pnnumr nnless he was of the 3tatmners‘ Com-
pavy, or iad o licence,”



“every cheet foned wahis poscession, hatf ¢!

1¢4de

nay, perhaps the hundredib, pust of the . dumage. ho o suflefy
because a thousand connterfcl copies may be didgerz ed into o

many disferent hands all over the kingdam, aud he not be, able to
proveithe cale of tea. Bﬂgldm{, the defenduns is always a ;kmapey,
and s the plainiff must lose his costo of suit (ap man of suisinice
having; bﬁm known to offend i this partienlar, nor will 4 auy cver
appear in it); therefore the ouly Fr::,m:ﬂ:; L} ?,;.t comimnon fury 15 to
coiing o begpar to the rules of the giin& Lenehar Freet; . amnd
there he ‘will continue the evil practice m..?l hnp:zwty.- We,
therafore,, 91:15 that ceurmscanaN of counterfell goniez be one
of the paa'mtsﬂa te oeuflicted ow ofivnde d-”5 _ | o
Bz is part oF. e prayer set forth by the muombers of the Sia-

"S‘"

tioners” Company, and its object is cle ar md um!e:-r coler of giviug
-encourdgenent to learaed wen to compose and write uscful I;Jﬂﬂs, a1

zict was obtawmed which rf:qmred the entry of every Hook iu.the
Bleginzer of the Bintioners’ Cmngmny, to eizublv the proprietor of

-

_sueh bool to clnim the benefits 05' the stetutz, mud from thot erntry,
i {:?H'Laaﬁ wyag efterwards reprinicd v*gf’_mu i ‘cencent of the

e

4
S R b T Lt -y -.r L . b - L |
Erue omser; (e ohendes 'f.=,-~.51£ forfeit one penny per sheet, fos

* LI Ty liﬁ"i]tﬂn?" 2'.}' T igiﬂ Llng; uﬂd

the eiherdinlfto the i FELEE T u.u'l te asstioy m*’ wminke af.:;asm-!;:fgmg
of the whole of the | nepression. Y e e
o TERS. gv*mzf 1on was $o contisin i foree foy t veztt}mue yours for

'ﬁ} hmkz L_e::*ad_y publishod, sod f.zuaw.?.::.* Ef: s for all that were

LI

in futpen to Lo pmamm.,‘mr‘i i the. aul ‘.L should. strvive . the

Eatter: temm, then he.os bis QCOIENIC AVUY ar.-.mtlté to_fomteen years

- TGS bt for 18 s tailer foumteen- Yeure, ..hf:: statute makes Do 3 DEG-
::*;zf,s..zma }*y Pﬂmh} 313 Gii““':‘; 1""};{: bopeoure, the-pmpeﬁy%e ﬁ“’* 0153388

Far.the advantages this At svpe-enpposed 1o canfer en, the booke

*:;8‘15&1*5, they were 0 qive Rine copies tethree puhmmhi:emrms, aimd
e $1x amiversities of Eaglond and Seotland. - w5 oo
T’mﬂ wisthe sense of the Act, ‘1!&“:1"5 co understend, as. e dl by
’ize universities, as:by authors o1 bobksehers j ang upon this grovnd
ik dciof the 41st Geo. 8. 5“'~ - two coniea tathe King's Tousand

"Erinity Collene, Dublin, that ¢ ut;i..;ﬁ.f.ﬁ%ﬂ rEve T santd prlvﬂﬁwm
m?.{!.:...g'hts as the English and | Seots universities. <Eip sizth section

l B‘llh ?312-
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of ¢he Ast, thost unequwomﬁ} siaplies diie mtu‘pi‘ei Ubﬂ! of tﬂe
statate of Anpest ~ s T A
“ VI: Provided also, ami b it further enacted;’ 'E‘Ea/ai from and

after.the passing of this Aet, 1 addition’ to the nind Coples Now
requined by law, to be delivered to-the harummuﬁmeper of thae
suid (,Jomp::.,ny of Stationers, of each’ and every: bd&k and hooks,
which shall 5z entcred in the register-book of the faid Campany,
one other mpy shall be i ke munner-delivered for.the ude off the
Lﬁbm“? of the sak i Collene of the Holy Trinity of Bam’m, anid also
cne other copy for-the use of the ;..1133111;,' of the Saciety 6f the
King’s Tuss, Dublin, by the printér-or Priiﬁﬁﬁ'ﬁ-ﬂ& o and every
euel book and books, 23'sh ol hioreafter be: printed and pubuﬂzed

and 1o title to the copy-right whercof shall-be entered’s ¢7 He said
’H'ﬁ"ih‘tf’rnbﬂﬂk‘{}f the szid compony : and tnat thetdaid caﬂux, and
-Qh{a gaid society, shall have the like remedies foi eniicing the de-
hivery of the said gopics; und thatall: praprzemrﬂ, béoksediﬁrs, and
printers, and the wareliouse-keeper'of thie: susid cofupany, shall be
Biakie fo the !;k-:;*pum ites for making defunlt i delivering tha said
-:.ﬁpmu*mr the gse'of the caid coﬂaga und the said soelzty, as are
aow ia felice swith - F@L"ii@u& to the delivering or making dJofiult 1 i

deljvering’ chir nipe wopies now yeguired by law 1o !3:. é ;werr:...d I
-"-':' rl L] " LA I | ”, - - r " -|’ -" .
mailne? ﬁfﬁfm‘td ,iﬂ ' ' r . TV, T ll.l bilh it ": E;:i . [ ‘11: \ 3

LI -]

- By this Aet it 35 evident that, df books wive 1t eatered i the
sogtsteslock of the Stutivness' Campanv, ao claith by the English

-

universidies was suppoted to éxist;-which was ele arly founded i upon

o pinzdvensen, thetif o beok was aot eutered, it ¢ould claim wo
u‘tcncmazs‘f ey o statate, god with-i6is impiession of it Interest snd

gsaning, 36 was always ‘an- affaie of - calenlution by the author op
" Boshs ﬂaE&::‘, whoihor niue coples wase morey or less; thian eguivalent
to the risk of the work's bfmw mirated ;-and if the risk was thionghit
10 he lex 3, it swwas aot ontered: 'thiswas the case with resp ¢t £ tm
of e nest espenoive wwvorks ever published - this country,

mﬁ_*r,*’f‘“izad.mf;p re, ated Rucklin’s Bilde: it was thoughe by te

ol an T

I S vt E_ E{Hﬁﬁrnj aniﬂu 1.”{3_1‘:1..5* "{hﬁt '4‘-’:.3 :"'*"ﬂf#i‘i"ﬂh ﬂﬂ{ﬂﬂ{! 183 ﬂlnm Eﬁu"ﬁlnm

) -~ el = HJ ik

- f.,;& ¢f siie, was nct equiviilent to the nine mp‘*es, and thérefore
" Ehesewyorks “*J‘cm noz eutercd at-the Stationers” Hall 3 rueihes idid

43 (oo, BT, 107, § G
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the wmversitics, take any excepiion to this.discretionary -power; in
these, or in any other similar instances, from the passing the Act of
Anneg, 1700; :till:the year 1810, when the University of Cambitdge
tried - their. cll'au_n against Walker, for a copy of . Fox’s History of
James I1. oud obtsined a verdict on the letier of ihe siaiuic.

This 132 brief statement of what thc- %‘ittiomi‘s’ ﬂomp:my E.;np-
they Beheved the. Pallmmﬂut mtended i@ &y .ml, 30 ﬁn‘ 18 cenwmed
the protentmn of thew property, aud thch‘ remedy by e AW NOT Wis
it tlll the year 1774, 1n the case of Donaldsons and Becket, sinty-sis
years ’Iftﬁﬁ ards, that the booksellers discovered thet this Act,
which Was meant to protect their preperty, in roality took it away..

me the dumclon in ‘the House of Lovds, which took place
upcm thw ‘pecasion, nine judges out of twelve. decided that the

avthor’s property in his own pmduwons was more valuable before

the statute; of lllﬁ Sth of Anne than since: i other words, the
statute of the 81! of Anue abridged lis vight, so that from the ns-
wncepfm*: cf t]m nature of this et as by sihe :r;sm"z...h:f.tﬁ: pretation
it ims: bzen upderstongd, the "*uth fad i"ﬂ right falen ‘“””}',, sitd
hls pIGE}FIL‘J &J"*M away at the same time, :mfi withont receiving
an y.compens satipn. fmd it onght to be vemembered, 1 mz the pro-
periy thus given : away, 15 not zmmrmm*y and evanescent,” -
| Ascarly as the establishment of the Stationers’ Comtipany, there
are rccords entered unon their hooks, whieh show their behef of
the existence of a common-law principle which pave to thé owagss

of mteiiemml preperty as entire and exebosive a right ao could ke

2

-_pt}%&ﬂwcd by manual Iabor or by purchase. -

1'

In.the year 1550, persons were -fined fox p*'mia?zw other s
CGPIEf,, aud 1 1573, there arp catries which tah,.. ,.mtlu:: of the
”afe of the Lm?'f, and the price. .. i o Lo

“In 1582, there aie entries of an exptﬂem proviso, ¢ thit I it he
fomd any otﬁer has right Lo any of the copivs, then the fecice,
tc}uchmg such of the cupzm* s0 belonging to mmz’ze:r‘, shail bo void.’

.&decwc of ti.e r—(,h'mh&. n. 1(} cxpressiv supposgd a

ﬁgp;:-—r;ght to exist otheamse than by nate 1!.; order, or coiry i fue

HReg_;\stql:_of the  Stationers” Compmny, which eould only be by

L

¥ Vide Bur, p. 2348,
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eoMMoN-nAw: and the Licensing Act, inthe reign of Charles {1,
7602, supposes an owaership at conznon-law. Fn that Act, tho

Chancelor and ViCC*ChH!ILCHGl of the Universitics, are forbidden
f@ meddle with, or licence the -printing of, any book, the right of
pricting whereof doth ¢ sole qug roperly 1 ﬂl‘.ﬂ 7 to any particus
fnr-person or persons, without his or their consent ilrﬁt chtained in
thos hehalfl”" "The sofe property of the owneris hefe acknowledged
in espress words, s a common-faw rickt : and in the case of Athins
anid £he Slationers’ Compary, the Honse of . Lords acknowledgen
the coinmogn-law right® L '

- Such cases, and many more might be cited, show that, down
o the Act of Amne, there could ime heen no doubt entertained, by
the kody of hooksellers, of the permancncy and perpetaity of their
literary property @ and how far, in their spinion, this statute affected
their ¢ommon-law right, may be clearly seen 1 the progress of an
action brounght by soventeen books LHBI‘S of London agaiust twventy-
four hoskeellers of Edinburgh, in the year 1746, to recover damages
under the stitute for.on jnvasion of their property,® in which they
meigt that the statuteof the Sth of Aune gave as adeitional security
by peaeltey during a houted time, to property which existed
before: and thnt 1t was @ declaratory Act and o pe:m?; statute, and
¢hat the Couit of Clmmew fud 'always llll(!CibiODd li, in this sense,
arigd givén relief accordingly, - SR

"51*’ 3!35#*;151 Jelyll, in 1785, granted an Injenction to restraiione
hlLﬂr frowuprinting the [V otz ] Juty of Bilan, beeause it was con-
eidered #o belous to thﬂ planti® Zyre, though the book had been

originally gmblmimd i 16.3'7

- Zoid Tethot, m 1736, granted an 1 imjunction against one Falkner,
an Anch- hao!’nm er, for printing  FPopc’s and Smfh : Miscelloanes,
tie property of the plainti§, Motie. .

Haord H;u' dywvicke, i "“Sj,'itl the case of Tonsvn drd others,
against Halker,  granted an mymwm& ‘to- prevent the- defendant

f TG, Eﬁ‘mﬁmw Pevadise Lost.  ‘Uhe original assiyoment was made
0. 4667, - These were zeverally *wquie%ce:}' undoy, --And in the

' uni‘"’" 054122 Efm“ ACIING, "' Laylor, tor pr mmw 'E.homumm ‘**c‘? 30118, 15

L] .
- ] o \,i 4 - .
Pt . . N ! s 4 H ) . g .Y . . e . - I w . 1 4
‘I-n"II _,1- T-i"" .‘ o f [ - -

¥ 28 and 14 Charles L. ¢, 83, § S,
= Dur 2915, Cortere 89 - .3 Bur, 2319,

Jor. 3. Pem. No. 1L M
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1768, 1n the Courtof King's Bench, before Lord Diansfield, M.
Justice Yates, Aston, and W illes, 1t was decided by the Camt thet
the copv of a book, or literary composition, belenged to the anthor
by the con.ﬂ.xom-—mw.v, and that the coMmoN-LAW RIGHT of
authors, te the copy-right of their own works, was uof tahen away
E.'ﬁj? the statute of Anse.” This decision of #ic Judges of the Coust
of Hmma's Bench was orrly confiination of what had 1 Leen unte
formly understood (o be the faw of the land, as well before as after
the passmn the Act of the Sthof Anne.  But in the casz of Donald-
sons anid Becket, 1 1774, the House of Lords made a new decree,
and voted the commou-low right to be merged in the stetute of
Anne, | s |

Previously to this fime, the universities of Enzland and Scotland,
cnd the three public s¢hicoly of Hton, Wesizmmtﬂrg and Winchester,
hed enterfatned the some opinionr 2s the Company of Stationers
with respect to. the perpetulty of hterary property: but on this
decision of the Lords, they petitioned Parliument to bring in o Bill
for the advancement of learuing, to sceure to ihﬂm”b”* ; 0 pornes
tuel copy-richt in all books which had heretofore boen doomed ¢
property, or which minhe at any future ¢ time m:.mﬂwé" ; and to this
cflect an Act waz poszed mn the 15th yenr of his present
Majesty.

"Thus the universities prescrved thelr perpetun! copy-sight: ¢he
Iing slzo retoing iz copy-richt for ever by commenidaws® bt the
mxtlmm tost theirs by an et which was meant to strenpihen the
mower of the Stationers’ Company, and to give an additicmal nrotees
tion and secttrity to thelr property. ,

Before the case of Millar and Taylor was argued in the Cowmt of
Bang's Bench, I 1748, 5o legal investigntion had ever heen made
of the nature and extent of the rtght of cory ; and bere it wos dow
cided, 1n favor of the authors, as a mmman«law sight, potwsthe
stauding the statute of Anne.  When the opinious of tho Judses

..,,,nu.i‘
were taken n Ui flonse of Lﬂrdq, 13 the case of oneldoony and
Heckat, respesting the eommen-uw. xishr of authors fo thein
own copy, before the statute, nive Judgm of the twelve decideg,
that the literary productions of an awthor were 29 mw‘h Lis own

* Bur, 2407, e R R, 9405
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wropeity as that which belongs to any other man, produced by Hi
manual labor; and that an exclusive and perpetual copy-right
belonged to him, or his:assignee, at common-law, upon the samé
principles of natural justice. And; as to literary works before
nublication, however they may be circulated orally, or given away
by transcript, the Judges have been always zuunimous, that the
cole and exclusive vight of such works belongs to the author, and 50
it is now received, as the common faw of Enr'hnd : |

If the same statements and reasoning whzch led to thesé conclu-
stons i the minds of such men as Lord Hardwicke and Lord Manss
field, in 1768, had been fully brought before the legistature in the
reign of Anne, it is difficult to conceive that any act could have
paszed for the encouragem:né antd benefit qf learned men; which, to
use Lord Mmsﬁelda words, should be in dircct oppsition to

natural principles, moral _]us.,uce, and the fitness of things, *

At common faw, every one enjoys the reward of his hhos.', and he
enjoys i for ever; and, os Mr, Christian has well expressed i, if
any private right ought to be preserved more sacred and nviolable
ﬂmn unﬁt?::er} it 1z that where the mest exiensive henefit flows to

ankind frem the lebor Ly which 1t is acquired ; und intellectust
pmper&y, thouch differing from the substontin} form of tangible
things; yet, under whatever denomination of right it may be
classed, 1t iz founded upon the same principles of generzd utility
to sociely, widchis the basis of 2l other morel rights and obliga-
tions,

'Thus considered, an authoi’s cany-—rirrht ought to be esteemed
an mviolable richt, established in sound reason z ‘.‘nd abs{roct morae
fity.”

ftisa gen neras opinion, that the interest of the Author is elosely
combined with the privileges” of the Booksellery and that they
- cagn partake in common In the dtmdvmimnef‘ of any restramt o8
tox that the Jaw mnay | think £it to impose on ihe sale of books.

At first. sicht 1t mlﬂ'hf. seem that any privilege grﬁnfed to the

LEEHE‘.M QF rf‘f‘l&ﬂi‘! 4 ﬂ?Pm; vweausld aleo ha on ﬂ{!yaﬂgﬂgﬂ tn

"

? bez the case of Lord @}ﬁrcndenaﬂcprcm tatives and Gwynn, cited by Tord.
Hionzficld, Bur, 2398, ,

® Biack, Come vol 11, po<07, A Hate,
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the Auther, and this is now the language of the Trade; butasTam
not-of the same opinion, 1 shall make my stutement with impartin-
Bity, and if I am wrong I shall be clad to be set right, as correct
{rith, nall ats parts, 13 wmy sole object in the investigation of thiz
whole -qiiestton. In the fivst place, it i5 quite evident that the
Bookseller, as bookseller, cannot be mjured by any Limitation that
the lowr-mdy thiil fit to presertbe to tellectual fshor, as'the Au-
thor can m no case expect to be paid. for more than he hes the
power to sell.. | Consequently, every. limitation to common-law
principles 1 this question must bear wholly upon the Author;
add 4n proportion to his restraints and limtations, he dl(ﬂiie witl he

:gurc,d*e

- By'the extinction of the common-law right in Anthors to their

works, Booksellers, from thewr power ef cotabining topetlier as
a body, have not been mjured m the copy-right ihev have pur-
chased, from time to time, in the same depree, as the wlmr
scholar. | |

«Ehat:this may im'-mm‘r:- perspicuons, qtmay be wecesss .,1”'*1*.0 ab-
serve that after o Beohseller lias purchnsed the Author’s hmiied
£GP, 4. €20 ot any Ame bring the whols propotty, or Gy pronos-
tion -ur share of ¢, 3nte the market ameng bis own Saternity, op
Onwmiwm or Serip 1sbrought into the Stock Exchange, and thus
contbine the “Interests of the most numerous o1 the most wwealthy.
in-the tiades. ded whon the copy-right hasno lenger any velidity
by the Act of Aune, they have this vesource agamst, shat they call,
hesresnlay drader-~They can-ewsily purchase «or jrocurs, ot 2
szl cipense, some additions, n-the shape of MNole or Ancedote,
to incorporate or append to the explied copy-vight, and thus it
Hecomes venovated for -another -fourtéen years, at’least sofur as
“thitse notes and additions; which, althiongh they way be vory tei-
{hag,vr-perkaps.of no importance at::ﬂl, yet they witlsccure to
the Ediliow o dedided preference in the market. - Bestdes, by conm-
binwgitogether,  theyeon always, in-some degree, favor ‘the sale
of «their-own cdition -in preference to any other that - may -be pube
lished m hostility to the ceneral mterest,  “fhe efficiency of ihe sys-
vem epnnot be betterallustrated than by a shmyple statenent,

On the 8th of Octaober, 1812, the cnpwr:#kf of’ ‘i‘rm*; er’s Yoems

was put up to sale among the members of the trade fu thirty-two



181

shares. T'wenty of these shares were sold at 212/, a share, inclad-
ing brinted. copies i quires to the amount of 82/ which each
purchaser was to- take at-a stipulated pfice, and twelve shares
were retained in the hands of the proprieter. - Fhis work, con-
sisting of two octave v-'ames, was smsmctonly proved at the sale
to nett 834/, per aunur. . It had only two years of mp_y-—rzfr/}f,
and yet this same copy-nght, with the printed copies, pmducvd'
estimating the twelve shares’ which tvere retained, at'the sanie’ price
as those which were sold, the sum of 67044 Had the-author
himself becn to dispose of this expiing7ight, he would doubtiess
have been reminded of the Btatute of Anne, and twicé the annual

y 'E‘Le-:z} shares wero bid for in money, and then printed copies of books in
auires were to be taken, a5 k have observed, at a stipulated price, The exack
sum in nioney was 1301, for each share, except the-firgt, which wag seld for 110).
and the ‘copies in quires were appended, to the amount of 821, to eachisiiare: so

hat without taking this condition into the dccount, the pett sum in niouey for
the whole copy-right wounld be %140k and supposing the eighty -Lwo pounds’
wortly of paper and printing to be at the ¢ost-price, the stock in lLand wenld
amount to 2o24i. which, at the lowest calculation, it considered as syyaferial, conld
not possibly neté a less sum as prefit; consequently, the stock in Lynd would be
undercstimiated ot threc years’ consumpiion, allowing {he annual profit to be
8311, as stated at the sale; so that the sum of 41401 may be said, in this mode of
stating the case, fo be given for the copy-right of a book one year after its
termy, by the Statute of Anne, was expired. '

Cowper's Poems on sale which were to be taken at g stipnlated przco Ly the
purchasers of shaves of copy-1ipht, were difiorent cditions of differens sizes, suited
to the market.—The present editions upon sale are, ape m 8vo. with plates
il. Gs. ons 8vo. withoat plates 11. 1s. ‘one foolscap 8vo. 14s. one ditto of infericr
printing and paper 75, one, 12mo. stereotype, 9s. Tihese are the priges fo ths
publie, in boards. Each edition is in two velames, |

Lwvery edition of a Book of 750.1s colenlated o pay all the E‘Hpeus::a uf erery
Lind, when inlf the number are sold; aud. if the edition consists of 1308 copics,
Yess than haif is calculated to pry tLe expenses: anrd if the haok he ernamented
with prints, they are taken l!lm the generol estimate, and the prige of the book 15
reguinted accordingly. Every new book consisting of one or two 8vo, volumes
is calenlated o cost 20k to advertise it, which makes a part of the first estimate,
but t subsequent editions this sun is necﬁsﬁanly dlmlllhhtd in progurtmig a5 the
book is 1 mwu and cqtabhqhed .

That - ih w*:.au* ma}' be i possesa;on nf 8 csuect stntemmt of ;Ile EXpenses
of i edmun of a hook, the ifems of expense of the Jast cd:imn of SFI'}L&FCIH' n
21 voiumes, which 'y !mr., bem iuvored wa[h hv an Edntor, ma_y he at- ﬁnceqquq
factory and cnfmus. | -

The-edition vonsisted of 12 ::0 cnpms, makm 1 mhtmcs m va-.a_l:!(,i Q@Qﬁ
copy was published in boards for eleven guineas,
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amount of the profits, under the Hmitation of the Statute, would
exceed what, in reasom, he could have had any risht to claim os
expect, Thzs statement speaks 90 clearly, that, I trust, 1t cannot
be at all necessary to illustrate the facts by any comment; but it
may not be unnecessary to reimind the 3..,:,1(!‘31‘, that the P;.nthm' of
the Task was obliged, at the decling of his life, p hife chequered
with more than ordmary calamity, to be assisted and relieved by,
the Crown, and that Joknson, who bought his works, was, without
dispute, one of the most hberal bool: sellbm m the ¢rade,

When sp many arguments nave been gdvanced agniust the evils
of perpetual copy-right 2o duthors, and the mjury that the Public
would sustain hy giving to learned tnen the sole enjoyment of their
labors, and the e ...cluam vight to the vesult of that study, which,
for thetr whole lives, consioned them to solitude; it surely cannot
Be ceverally kuown that at this day corv~-nicuT, cven in Shak-
Ipear, is o monopoly, and sold as 1‘9'3&!“&‘13{ in the Booksellers”

market as if it belonged to the Poet’shelrs at law ; anda. shore In
¥

Shakspear’s works to ouy member of the trade i3 wow just as
«nodl property ue 2 shorve 1n the 3 per esnts.  ¥a Like mowoner,
copy-right i 0 Iton,, and Iryden, :mci Peope, &e, 15 pomuch o

‘ ’ qfi 3. d-
??apﬂr,lsiétemnﬂ?%fiuifes,i-l'liiihii‘iliﬂfliliili*ll!!tlllliil 3311.5 3 0

Frinting 295 shectant 2L 105, S0k, )

Ditto 511 Lditlo st &l s, 4579 145, § TR ONE 171914
fire Read ....{}0} '
H7r, Fiornis 1608 &

i]r"“'”i,rh"“" I"'faflial-iilriiﬂttniliiilil--nnlintrnlnﬁlpuinuguh

:l-iEd{fﬂ;ﬁlnlil-llill!lllﬂ#IIJIIIIlﬂrlnlﬂillII'I 49{} G 0

15 0 0
.ﬂ.a.‘.phirm"pl..,ha, aper, and priming--\n--------u---u------- 2¢ 17 11
Ihmg‘m...ntwmhltemfImlv}. R R L N RN v 8 0

_inclf!enhuilllitllllliilii'lﬁln-tllﬂii’lllhl..lhilltll AsesBRES 511 6

Four sets of the late edition, and sets of the garmezlt, for Editors «»  $0 10 0
«_ﬁ-ﬂ;”fﬂ?ﬁﬂmﬁntﬁ,?ﬁi}; &Cga-iuu-i:--il-gi--n:--a--n---i serevace 62 O 1
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“his com of EE83L, beina divided by 1250 r*‘l'ii"cﬁ the amount of cach copy
<l 425, and the selling-price being 111 410, Jeaves a profit 4o the yoprivier or to
tae Frade of YL dedueting the r:::penm of putting the copics into boards, which
may huve been 84, or Sd, a velume ot the utmest, Tho (."11*.1011 is now out of

pring, cod 2 copy cannot be obtained ut fess than 16 * 10 pounds. S

since the priuting of this Pamphlet, anpthcr eqiii . of oholsnoear ing, been
mplmt dy 12 23 vols, price 12 puiness,
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part of the personal property of a Bookseller, and disposed of at
hiz death or otherwise, as the shelves in his shop, yet no hamm is,
supposed to result from this commereial arrangement 5 Authors are.
the only persons to be feared, lest they may do mnjustice ¢o the Public
by withholding their works afier they bhave once published. them,

r, in subsequent editions, by correciions, spoil them. “This alarm -
appears to me to be very ill-founded, which the Public will one
dav or other know, if they have mot found 1t out already; our
purest end best Authors will be so dishgured by aunotation, and
iucreased in price by increased bulk, that the first edition of an
LAuthor will be called for. This hos azircady hapnened with ree
speet to Shakspear, and the cdition of Milton, n duodecimo, of
1711, is still the most comect.  in the reignof Anne; a provision
to toke care of the Public was inserted in the Booksellexs” Penal
Statute, investing certain persons of high rank and distinction with
o power to vegulate the price of booksif the Bookeeller sold them
too dear; but the private interest of individaals 1s a better security
to the Public, and in euch cases they regulate affaivs of trade far
hetter than cny legisloture cver 4id er can do, and this uzeless

biuse vag, thirty years aftcrwards, yepenled,

Az the booksellers are proying for an extension of copy-right,
when it hos beer chown how liitle advantageous 1t would be to
them, as in the case of Cowper’s works, from their power of uniting
tegetiier, to cffect the same vesult, it has hoen asked of the aunthor
of thiz pomphlet, why, under these circunmstances, they should ve-
quire any iegal estension of copy-right, whea the autliors nlane are
represented to be the only persons who con be benefited by such
femal extension, and, that being the case, ¢ authors ought to be very
much obliged to baoksellers for their present exertions i their be-
half;” but here the bookselier 36 in a double capacily; as @ vender
‘of boaks, he is a mere bookselier; but as 2 holder of copy-right, he
13 in the place of an author; and the powerful epposition that
Fdinbureh and Dublin can make te the London trade, makes it

esirable o the London bookseller to extend his legal term of

ﬁﬂit}r”?;rJ!‘ f'-
- » ik
o

" ¥ have alreadyrobserved, that individuals always had exelusive
copy-richt in England, till the year 1774, and down fo that time
there is no mstance of any complaing, from the public; of this ima-
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eirtary &vil 'of monopoly. - The Paradisé Lost was fif the Bands of
onz futiiily foi ricarly a century,® aud of that book, it Is well kuowiy’
editiohs Were never wanted which were ot s mmw(]:;ﬂblj supplied.

1 shdll how say u.few words:on the réasoning of - Lir. Chyistian,

as this Advocate of the . Univetsity claims, as be bag printed-a state-
ment of all the facts ‘wpon which the University veats its cluny of
rizht to a copy of every book printed iu the United Kingdons,

'}Lhu statute of Anite hds undoubtedly conferied il the University
this legal tiglit, nor shall I contend against it To caivas thic otigin
of property, would lead to vseless speculations, incapable of pro=
didcittiz any selitaiy conclusions; yetin this case, T trusty 1% miay be
clearly shown, that at the time the statute was made, the Commions
cf i,hwland werk not then in possession of ull the fucts which ap-
pﬂ&h:d td make their legisintive uterposition siecessary, stor did the
Act, when hade, Loutemplate its present consequences. -

'ﬁn.: cliith by the University is contended by their Advoeate 1o
bé jastabd equitable, upon the ground that it is only 2 substitus
fich for oné previonsly existivg; far more valuable and importdnt
1 5hall thevefove consider their clubns in that view. |

The basis on which b2 vests the equity of his case, in fornded
upon tie grant of Henry VI to the Univasity of Cambruge, to
Pty omies e ool libros ; which, accorditiz to hits opinion;
entitiéd thein to prmt other mew’s €O PYES, aud whlm boing taken
fiom them :by tie Act of Ante, they recetved, n ficn of th““ yigritds
an'e copy of every wew book that was printed. .

A very moderete, and, I must say, @ very madeguate compensas
fich, provided this right existed at all, or that this grast was
com;;ms ation for 1is abmdm:z 1ent. -

- Mudhistress has beon iaid b}; Mr. Christian upon this paléat of
privilege, which, he says, the king bad 2 more ihan ovdinaly pretone
sion to gyant, because 74 75 said that Hen, VI brougat the art of
yirinting o this country at his own cherge and expense.” This
argument, allowmy 1t to have all the va.-elght thiat he constdirs it {6

® "The elder Fonzon honght a balfisshare of Paradise Lost ta the year 1685, and
seven ycars afterwayds he hotiglit the other ha!!, which property wind trauemitted
t0 his eoin, and filter Tiis lIEﬂ.ﬂl n 1769 was soelil hy.auction to the tradeé. fo

_"'_ __,.--'-—F'

2 ’f."mdﬂ. ;vr’tﬂ"'l‘.ﬁ-ht of the Univensitivs, ., 5.

- ___lr
[ _._--r-'"".'
- —
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be lezafly-entitled to, could only extend to printing as a mechanical
ivention, which mno way aliects the atuthor as to the copy-iight of
his own property, and the King of England never had the prerogative
to take away, at his will and p]easure, any right that belonged to
one subiect to give it to another,  As to the part respeciing coms-
penmimn, as tlm appears to me so vory extraordinary an assertion,
{o aveld misrepresentation, or thic suspicion of unfair comment, I
wili recite the woras of the learned author himself:

“.%Vheir the copy-night Act of Queen Anne' gave the authior the
sele vight of printiiz ond publishing his work for fourteen years,
the King's grant (¢ .2 Universities was'in effect revolied. = kit he-
came therefore rease: . ble end equitable that some provisicn should
be tmade for the wmveisitics ; and surely a copy of every new pub-
lication, or of cach edition of every work, which gave the author or
editor a copy-right, was a cheap compensation for the rigat which
the universities before possessed. '§ heir previous right was to print
at least one copy of every néw book for each of its members ; and
all they got in exchange was a single copy for the whole during the
continvance of tlm quthor’s or editor’s copy-right of fourteen of
twenty-elght years,” |

“The grant of the Crown to the Universities to print all man-
nerof books, which was annufled b;y the Copy-right et with Fea
spect to new publications, is & strong authority to prove the rexson
ana sustice of the right of the universities o a copy of every new
publication,” |

These opinions are so clear and distineily expressed that they
Icave 1o roomn to doubt as to their meaning; aud when, in the
course of the short pamphlet which contains them, Kir. Chrislian
nas quoted or referred to the statnte of Anne no less than fiftcen
times, and has employed nearly eight pages m an analysis of the
statuté, clause by clause, and section by section, so far as any part
of thie AAct couid be supposed to bear upon the present question;®
1 feel distrust inmyself while T quote the ninth section of the same

¥ Vindication of the Right of the Universitics, p. 7 7 and 18,

o Mr. Christian's aualysis exteads to the five first sections, after which, he cone
cludes by saying, ¢ ‘The stainte contaiaz six more short sections; . but they do vot
appcar to offect the preseat question.” dematmn, NCo P 244 |
; \ ' !
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statate, which, in iay apprehension, is in durect opposition to - his
man assertion.  The words of the section are,

Sifs of Aune, ¢ 1, § 2.
.

“ Provided that nothing in the Act contnined shall extend, er
be construed to extend, c.tkc to prejudice or confirm any right that
the .said universilies, or any of thems, or any . person or persons
have, oy clatis to have, to the printing or re-printing any book oz
copy alreedy piinted, or hereafter to be printed.”

After reading this section, how it be possible to understond that
any former grantof the Kmg, by patent, or otherwise, of a right to
-print any sort or descriptioli of books, was in effect vevoked or an-
stdled by this staiute of Anue, | am wholly at a loss to conceive.

‘The nuiversities at this day have all the privileges they ever had,
and when the perpeteity of their own copy-right was wreeked
common with that which belonged to others by the decree of the
Lords tn 1774, m the vory next ceossion of Pﬂ&'hwmﬂn... their Jost
common-luwy riphts were restored to them by statute,

. The grant cf nme copics by the Act of Anne to the Universities
and Public Labraries was, as I have alveady siated, founded upon
the same principles asthe grant of the three copies by the Lzﬂezzum&,
Act of the 15th sud 141h C wrles 31, and in both cases, if the Fe.
g,sc;lfitam can Be supposed to hdve constderca aunthors os wmvelved In
them, 1¢ can be understood in no other way than os a sumptuary tax
may be wuppozed ta operate on those who sit ot the Iemaj or tho
pale artist that turos the lapidary’s wheel, Cory was entirely in
the hands of the boeoksellers, aund, from our kn (}&\IL{!;};“‘ of thoso
times, it 15 wot at oll difitcult to see how the author was then
situated with bis patrons. He who was so unfortunate as to hane
for a subsistence by hieratuve, must have heen completely within
their power, whei such a man as Dryden found it necessy to colicit |
the nresence of Lord Bolinabroke, to serecn himself fmm Lo
i twhtcd by @ hmhadlun who exereised the authioniy of © {aska

1‘19 ‘:i”l .

¥
-
L

T 15 of Geo, 11T, ¢. 55,
® €% the merenntiic vapgedness of that sace the delicaey of the poct was
sometimes exposed,  Lord Belingbroke, whoin his youth had cultivated poetey,
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The trade of literature, and_not its production, wwas the sole vers
of the Legislature. In the Licensing Act, the zrant was @ -sight
tax upon the printing and the commerce of books, to give sone-
thing to the scholar for the great advantages that Act gave tothe
trader; and when these beiefits ceased by the expiration of the
Act, the claim of the Universities expived with it,  When the bok-
sellers prayed for new privileges by the Act of Anne, the univyoie
ties, for the same reasons, were then included ; ond as Scotlendind
England, by the Act of Union, had now &L same Pﬂilim‘:mtﬁ
q:opieﬂ of books for the Scots Universities were also added.  This

ecms to be the true reason, and to be wholly independent of rier-
ence to any prevmm right that OQiford or Cambridge had to int
other men’s copies. |

“ The booksellers and purchaqers of copy-right have no mtrest
in the present question, . Whether nine or ninety copies are gven
away, it 15 all one to them, They can calcuiate their loss and ain,
advantage and disadvantage, to the greatest nicety: they can aher
grive the zithor less, or make the pnblic pay mcre; and therfore
they have no mterest in the present question.™

Mr. Chrigtian observes, that “ the rights of poor sfudents aght
to be held as szcred as those of poor authors” Al rights, zﬂhey
be just, ought fo be sacred to whomsoever they beleng. Bucan
those he Gald to be just which nke from the posr author, b an
arbitravy assessmient, the earnings of his genius.and his in*dutrj,r,
for which hie hus no return? Neithier, in my apprehension, 1 G2
doctrine very seuad that permits one man to be iajurcd that anther

may be benefited, howﬂver n some extreme cases the nocesgly of
the distvessed may temper justice with compassion ; but here,2ven
by the Professos’s own declaration, the poor student is not theper-
von whose cause he is advoeating ; ¢ for a very small propotion

relatec €0 e Ring, of Oxnford, that one day, whea he visited Drydey they
heard, as they were converzing, another peiton entering thoe house,: ¢ Thiy caid
Bryden, 15 Tonron, You 'mFi talie care not fo depast before he goes awy 5. for
¥ bave not com pleted the sheet which £ promised him; ond if you Ienve. i G
protected, ¥must suifer olf the radeaess to whkich bis recentment can, prozgt 2is
fmguﬂ "M Dr, Johnson’s Life of Dryden, vol, ite p. 99, . ¥

3 ‘Jlﬂthcntwn of o Elgat cf the Umvers:tles, & p. h-m.»&! .j-

2 dhnd, o7 o0 3
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of tie members of the university reside long enoneh to derive much
be;\ﬁt- from the public ibrary,” *”

"The extent of the tax now enforced by the university, according
to I?r. Christian’s own calculation, caniot bie less than 4400 pey
ﬁﬁiifm, for vafuable books,® not to say ony thing of countless nuni-
beitof publications which cannot be supposed to come under this
dm‘a{xhimtién, and without faking into the account 52 Reviews and
Majazines, preducing move than a thousan a-year, and 316 News-
papis and Weekly Journals, per week, which, if aveinged at sive
gle"h'ie each, would aniount 1o 45004 Lotk tozether operating as ai
annul tax of upwards of 55007, more : all of which are withix the
siattie of Anrcd It is, however, argued by Mr. Chrisiian, that
althagh this would be a positive loss to the universities and public
libriies, yet it is only a nepative Joss to the suthor; for if “ all the
copis of an edition are sold, the author will yecetve sullicient res
shuiration for his labor after giving his copies, and if they ave not
eold the donation will costhim nothing™* Lins assertion 15 ex-

o ¥ Vindication of tiie Right of the Universilies, p, 11.
® 1o public library of the Univensity of Cambridge i3 not open to under-
ararletes, ner gradnates under the degece of AL DL Bven those who have taken
the dyvee of Bacholor of Arts, must wait three vears for the foga virilis, heforg
they an derive any berefit from the university library in their own rigat; and
thes ey have the foll usc of it, us o civenlating libsary,  Oxdord, upon the pre.
seat fecasion, would have much more reason to complain, i dthat Univéisity
tLiauj:t it censenant to its Cipnity, 16 jeinta the praseoution ¢f nniliony 5 since the
use othe Bedlclan is not refused, by Coavocation, evento anundergradnate, pra-
pcﬂ‘fréco‘tn:mqndcdf, to derive all the advantages fvom the library, in the same
maoer and fo the same exient asif e wese & Doctor in Bivinly, Wihea an
undezraduate Gas taken his Bachelor of Aris degree, he is admitted to the vse of
he dirary in his own pight. |
3 “The revenne neecssary. te purehose (e ealuelle Lookis, which X conecive we
arc afpresent intitled to, cannot be estiroated, I apprehend, at less dhap 44061
a-yeif? This is Mr. Christian's estimation of the worth of the valnelie hools only
to omzleimant,  Piaditati: p. 10. R R
R hrd put fhie amonnt cgrceably io the dona‘ion of efewen gopicn, Tt may
“aowenr be uiged, thakithe statate of tlie 445t of Georpe JEL which iatended to
give ¢ copits to Jrelumd; wainht bo uvaded, Lut T tiest-thot my aet availing
i:*'éyéﬂfaf phis Hlavy il ot Be consllered L5 il imuconmney i the statement,
4 kT'?;‘a statute jr (v predmble comprehends ¢ books aud clher weiings” Ses
the Ca% of Clemexnti asd Gottding, Lot T 1, Vol TI, pi 218,
| } 5" Vindieation, Jic. p. S

L}
"
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traordinary in a.gentleman whe is an author himself, Among the
privileges which the university. enjoys, it has a drawback upn
paper, which poor autliors have not: but the; brinter, by the usige
of trade, ] 15 always pmd for his labor by the number of 250 at a time 3
that i 15, 1f he prints only ten copies of a work, he is paid the sa'ne
nrecisely as if he prnted 250 copies; if he 15 commissioned to
nying 251 COPILS, he is paid for printing 500 ; if 501, heis paid fox
750 and so on in that ratio. = Fhis eircumstance is always taken
mto consideraiion by th.._:. m_&tlmr who hag 3 book to print, and it is
his -i}]l;&i‘ﬁSt to estimete raiher under than over the probable demand
for his hook, because he 1s very seldom rich, and it would-destroy
his little profits if he were to have a dead stock of paper, which he
i5 oblized to pay for at thres monihs’ credit, at 2 very high pice,
while he s obliged to give the bookseller nearly two years’ credlf 3
and, secom!ly, hccause it is always a gratifyi ying feeling for him to
be conscions that his work will not be scld for wasta paper; and,
with a valuable book, one of these two things must always happm,
thatif the author prints 2 discrcen nuiiber they will be all sold, and
the lotter copies at an advanced price, if the demand is not suffi-
ciently areat for him to re-nrint 115 or, i he prints mors than thers
Lappens to be 2 demend for, he'is injured, or ruined, by his impru-
dence : numerous nstances of both kinds might be cited; so thag
in the former case, the author not only mives away the whole origl-
rml price of higbook; but somewhat more, and, in the atter, the
UALVErSitho are benefited 1 y that which is the cauvse of bis ruin,”

' 'Thig statement is founded ;‘i‘i::m docwments iu the pos:ession of the author,
but Lir, Rees informs him that this extent of ciedat is not general in the trade ;
thot ten or twelve months s the practice of their house, and that they often ad. -
vance mouey to aunthorsat cilterent times svhen they are in need.

= Bir. Brand's History of Neweastle was for o long fime upon brokers’ s‘al!s,
from his nmpmdcnﬂf, in puﬁtm too large an impression; while the warhs of
Hotace Walpele, alinest as 'scox us they were published, dowbled or trébled then
orice, X Bir, Fox bad Deen as impradent as the bookseller in publishing his

Ilisrony, and hid been s unforivnate as to be 2 poor quther, hewould have heen

rn:rr:l h}l tha edition of hiz hook & for tpnngh 23 HEE!E nluin ng attrintivo a5 111'11’ nf

o klorace Walpole or Envl of Ur.urd.. yet this sama Pistﬂry, whicli was sold to the
public for 11, 165., was scon afterwaids to be Longht Sl. Giles's for ten or

twelve shillings nmhmen GRE O0CAs ron them were no Iess than thirteenhundsed
copics sold for seven skillings a copy. ~ tx

'l;"qp
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O & eonoral view of this question, from the facts T have stated,
1t is obvious, that the Act of Anue, which is expressly made for the
ercouragement of learned men to write useful books, never could
have had in contemplation the depriving these very men of not less
¢han fousr thousand: four hundred pouids a-year 3 nelther does it
appear more probable, as Mr. Justice Willes has ahbsesved, that the
Bill whicl was 1ntended to szcure the property of authois, douuid be
meant {o opsrate as an Act o falke i away.

Under these cireumstances, it is for the legislature to consider the
mest's of the ease, aud if 1t be just, to restore the authors to thely
tost rights 3 butif this should be wmeompatible with any measure of
solizy that may be more cxpedient, 1t 15 stncerely to be hoped that
they may not be made & party to any Act, howevet plausible, and
be * brought with divers glossing colors to the House,”* which
mayiricrease the pensioners on the hterary fund,

As the demadnd of the University of Cambridze, according to their
Advacate, * 15 made to encourage learning,” [ hope the Vices
Chancellor and the Heads of Houses will ve-tonsider the naturve and
extent of their clatm, and assist their adventuring sons te obtain the
same privilege which thiey obtained for themselves by the Act of the
15th of Georze {IL or, atleast, that they will refrain from taking
from them, that, fer which they give them nothing 1u retam,

Upon the decision of the Lords, which gave the Act of Amne ita
restgictive meaning, as Lord Camden was one of the 1most cloguent
of those who opposed the perpetuity of hiterary property, I shall
conclude this address with a comment on the conclusion of that
specch, in which his Lordship thus expressed hunself : ¢ Glory 19
the reward of science ; and those who deserve It, scorn all meauer
views, 1 speak not of the scribblers for bread, who tease the press
with their wretched productions. Fourteen years are too long 2
period for their perisheble trash. It was not for gam that Bacon,
Newton, DMilton, Locke, tastructed znd delighted the world.
When the bookseller offered Milton five pounds for his Paradise
Lost, lie did not reject i, and commit s poem to the fiomes, por

. - L * »
awd he accept this miserable pittaance as the veward of bis lobor 3

-

 Adilton's Prass Wosky,y $te. vel i py ATZ

]
S
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e knew that the real price of his work was nnmortality, and that
posterity would pay it.” -

In this eloquent declamation, with great deference to my Lord.
Camden, [ am at z loss to find the argument.  If glory be. the re-
ward of learning and science, why ave not those who possess these
cminent qualities permitted so to live that they may be capable of
enjoying the respect thatis due to thewr gemus and attainments ?
Sheuld they who merit every thing have nothing? should those
who administer to civilization, to refinement, to the polish of so-
ciety, to the highest luxury of our mntellectual existence, be them-
selves in obscurity, and unknown? Because Milton deserved and
has obtained zn immortality, oucht his grand-daughter to have been
contented, had she begeed her bread in the streets? and ought wE
to be catisfied who have been deflighted and instructed by her
avandfather, that she was poer, and-giad to receive alins at our
hands?  Because there are some unworthy writers %whe are scrib-
blers for bread, and some scribblers more unworthy, who are rich
enough to be independent of the smiles and frowns of fortune, yet
why should the public, in cither case, ke abridged of their preroga-
tive, to patronize or reject these triles as they may see goed?
The name of Howard, and the ancient and 1llusirious dignity of a
Duke of Norfolk, could not force kas Zhoughts, Lissays, end Aax-
ims, into o cecond edition,” nor could an Act of Parliament, with
21l the magniiicence of paper and typography, and the influence of
ofiice, rescue Small Pybus’s Sovereicy from 2 premature obli-
vion: it must, therefore, be equally unnccessary and unavailing to
malie an Act of Parlisment to precerve perishable {rasl: for four-
teen years, which the public will not permit to live more than as
many days or weeks; and to defive by law the works that shall hive

2 The title of this boolk 15 Trrousnre, Besave, Ann MAXINS, CHIEFLY IR
11GE0US AND POLITICAL : By Charles Howard, Esq. of Greystock, in Cusmberland =
and. there was 1o object for which the author was morg anxious than that the
baok should arrive at the fionor of o secowd edition. #r, Howard, in common
with the wits of his time, -frequented the Chapter Coffec-house, and co long a2
nine yearaafter the publiention of Lis boolk, when he was in possession of tho
title of Duxe or Norrowr, he said one day to Feote in the coftee-room,
“ Foote, muy TreugHTs are geing to a second eidition:” to which foote ansvvers
cd, ¢ Bom glad of it, my Lord Duke, Szcond fhoughis are best Dut this destrable
cventaevertook place.
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no longer, is to measure ot authors on the iron bed of Procrustes.
Although it be a nobie incentive to enthusiasm to have a proshect
* of immortality in fame, and, when obtained, no ornament becomes
2 library so well as the resemblanee in marble.of zn eminent Poet,
Historian, or Philosopher; yet, my Lord, it should not be forgot—-
ten, that when he was alive he was 2 man.

1

A Summary of the Cuse.

" "There was copy-right 1 literary property, afler publication, to
the Author or liis assignee at common law, always uuderstood, be-
lieved, and acted upon, till the year 1774, and the Chancellors of
England uniformly recogmzed the common-law night dewa to that
time. | ' |

Upon the question ofy Whether the common-law right was taken
away by the Statwie of Adnne? the Judges were dmded six for
the quesfion, and six against it; " and the Lords turncd the balance
in favor of the Stzlmte.

" The copy-right defore the work be prinled and sofd, however
distributed or dispersed, still remains the property of tm, Author
m* his assiznee at common law.

The hmn' 9 copy-right of works which have been beught by Iim
or his pre “”ILLGESOE‘ hr retains o5 bis exclusive property, af com-
mnon'iaw,

" 'The Universities and the Pabhic Schools have perpetual and
excinsive copy-richt in their literary propeity, restered to them Dy
the Statute of the 15th of George 411, 1775. |

The Dooksellers lost their perpetunl copy-right in the year

1774, by the Act which they obtained in the 8th of Anne. -But
by the power which they have, s @ body, of combining fogether, .
they have heenr able to parry the 10&:}, G 28 -0l y to feal atg eltects
n o very slight degree. o

The .m.thms lust thicir perpetual copy-right by this same Ac@:

of finne, and b} no iondiscretion of thelwr own; utld he 5 liave uo

meam 9{ parrying the LhLCL» of that ] toss, .

X Lord Menaseld, as a Peor of Parliament, ppon thiz oceasion. did notdeliver
Bislezal epinion os ajudge, bat in his place zupported his former deeision ngainst
the st&iute. | IR s -
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No subsequent Act of Parllament has been made to restore to
Amlwrs the exclusive right of thelr own talents and industry ;
but they are now compeﬂed by a learned Bod} w]nch Parliament
lias Testotdd to their lost tight, to pay 4400/, o year, to be enforced
by that very -Statute by which, authers fost their common-luw
nght : for, ¢ Booksellers and purchasers of copy-right are, upon
zhe present occasion, entively Lors de combat.” 3

Much fear has been entertained lest a rigid adherence to the rule
&f ‘rightiin: ordinary cases, which gives to.an owner exclusive pos-
segsion to his nmiﬁpropei‘ty,,shoulu be ijurious to the public, Af
extended to - Authors with respect to their literary productions:
This apprenension seems-to. hiave been groundlessly entertaified by
the Parliznent in the reign 6f Anne, @nd o provision to take care
of  the public was inserted -into the Bookscllers’ Penal Statute of
thit retew, that certain pevsons.of high rank and distinction wete
to regulate the price of books iIf the bookseller sold them too dear.
But the private inérest of individuals i3 @ better security to the
Publie, eud 'In such cases they regulaté affairs of trade for
Botter thain any Legisfature ever did or can-do ; and this useless
clause whs, thirty years afterwards, sepealed: S

£t Lias bean alveady observed, that individuals always fiad cmlu-
sive copy-right in every book that cver had been writien in Englend
tiil the year 1774, and down' to that time there 18 ng instance of
comnpiant from the puiﬁzc of thiz imagitory evil of monopoly.
The Poradise Lost was in the hands of ene family for nearly a
century § ond of thigt Wook, 1t is well known, cditiens were never

vanted which were not ay immediately qupphed

IE; 1@ therefore praved, that the Vice Chauecllor, and the Heads
of Housey of the Univessity of Cambridge, would re-consider their
clat, and agsist litcrary men int soliciting Paliament to gain the
same privilege for Authors as they obtained for themselves m the
35t of George EIL 5 and ler it not be said in the empliatic words
of Dryden, “that they who- teach wisdor by the surest means
shall generaily live puor and waregarded, as if they were bora only
for the pulsiic, end had no ianterest in thele own well being, but
were to be llghted up’ like tapers; and waste themselves for the
Trsttefy sJE GTE"::E'L:. |

1 thdlcmiﬂn ﬂf th& 'Rtgﬁt of the Universities, p. 12

VOL. i, Pam. No, III, N
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The Arﬂume;zts qf Lor Ii/Iangjzeld 1) fawr Qf z‘he
./imfwrs perpetin.! Cap:;—:*arrlzé and of those
Jud, ges mkose ﬁrg ments iee read, appz'ared cmd*
zzdopz‘ed B

e e T e T KT _

- Fﬁ{)iﬁ pretnisaseilber expressly admitted, or which cannot, and
therefore never nave been dented, couclusions follow, in my appre-
hmsmn, gcisive ujion all the objections raised to the pmp r*zy-of
| 2 au&har, i the copyr. of his own work, by the commen-faw. -

1 usa the word ¥ Coex,” inthe  techiical sense in which that
name ‘or. tarm his been used for ages, to signify an'incorporeal
right to the sole printing ahd. publishing Qf somewhiat’ mtclic(,tudl
commumcated by lette¥s. @~ - ST G PP

¢ has all along beew expressly o dmlttt‘d ¢ that, by-the comnon
law, an author is mtltled to the copy of his own work untif it huth
becn once prmted and published. by his anthority ;” and ¢ that the
four cases in Chancery; cited for that purpose, arc agrecable to due
common. law ; and the rehef was P ope;{; gLy e, I conseguence cf
the. lewal right””- - - |

The proper ty in ﬂm gopys (hus m';} idged, 15 equally an ncorpo-
real right to plmt a setof intellectual idens or modes of thinking,
commummted in 2 get.of words and. atntemes, and modes of ex-
pression.. . It is eqrally detached from the manu.scrzpt of any of ther
piz_yssz extstence whatsoever,” =~ * e

The propariy thus thridyed is cqrmﬁ 1y mmpdble of bf.amE r violted
by a_crime tudictable.  Inlike manner, it can only y: be violated by

’1'!01!1@1 Prmtmg' W 1t§wm the anthor’s cnnﬁent ; whu.h i3 2. C8ues

mjury ' |
-ﬂ"L ﬂﬂ!y remed J i3 tn“ .ﬂ'ime S by al "ction upun ll"& casc{for
.{] 2¥3tch :;1,,. vy -u- 'E. ?}1!! In ’E‘EEL E‘Jh;{} t c)pel{:lﬁﬂ &"'EI!&; ‘ :i Ny T q‘i-r

- No aciion of detamre trever, o, ¢respass gzmre Ve el arinisy can
lic 5 because the copy s abr u:?Q&Z Is equaliy s propﬂia.y in :wtzm,
md has ne. ce:pﬂmf! tanaible *‘uhsmnce. PRI ISR Y
- No disposition, no éransfer of paper upon whitch th:.. campﬁm-
$101 19 wm‘is:xg, marked, or wnpreszed, ( though' it gives the power
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w:llthqug the authior’s express consent “to print and publish;” much.
loss against i wille - o -

L

to print.and _publish,) can be:construed a conveyance of the copy,

“The property. of the copy,.thus.siarrowed, may equally go down
from  generation, 1o ‘g;egie‘r_ath@, and passﬂ;ly i:qmim;e for every -
though neither the author nor his representatives should” have any

S

manuscript whatsoever of the .work, original, duplicate, or tran-
SC!‘ipt-, Y t S ’ ’ f

S 7 D R O T, | PR T e
_ Mr,. Gooynr was intitled, undoubtedly to the peper qif,'t}m‘, tran-
script.of Lord.Clarendon’s History ; which gave him'the powerto
print and publish it, afier the fire.at, Petersham, which desfroyed onc,
original,. This might bave been the only manuscript of it in being.
Mr. Guynn might have thrown it lnito the fire, hai! he. pleased. But
atthe distance.of pearly a hundred years, the copy was adjudged the
property of :Lard, Clarendon's representatives’; and Mr. Guynn's,

printing . and., publishing it without their consent, was adjudged an

. by o o ' qw pan S c, & " » "
injury to-that property ;. for which, in different shapes, he paid very
dear. ;1 g T P B
Dean ng_;fﬂ,w:g.g ggp@giyly:-p:rgprljetqr of_; the paper upon .u;hi,ch‘.

-r
F

Pogpe's Letters to.hun were, writien. ¥ know, Mr. Pope had a9
paper upon.which they, were written ; and a very imperfect memory
of their. contents ; which made: him the more ah;{iéug to stop tThéir
publication ;—knowing that the printer had got them. | o

- If the.copy belongs. to. an anthor, after publication, it certainly
helouged .to him Lefore, . But if 1t does not beloug to him-afier;
where is.the common.Jaw to be found which.says ¢ there 1s sucha
propeity before i All the metaphysical subtletics from the nature
of the thing may be equally objected to the propesty before. 3t is
-~ incorporeal -3t . xelates to ideas, detached . from any physical. ex-
istence.; There are. 20 indicia : annther may have bad the same

a r | I R R

1 ]
-

thoughts. upon the same subject, and expressed them in . the same
language verbatim. At ‘what time, and by what act does the pro-
perty commence ? ; The same string of questions may be asked,
upon the gapjﬁj:qi'pr_c;, puigijg:qltidn': 18 it real oy personal? does it
go.ta the heir or to the.grecutor? being 3 trifg'hl: which can only be
defended by action, is it, as a chose. in gblimn,' asiignable or not ?
. can it be. forfeited? can it be taken in execution?. can it be vesfed
dpthe assignees under a commission of bankruptey f ~ :
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he mmmon law, Qs te the mpy bcfore ’publwatmn, camwt bb'
found in‘cistom? CATL TRy ,

Before 1;3‘.3, the case of a piracy begfare pubhcatmn Bever' exe
1sted- it néver was put or suppgsed Theére isnot a s_w,liable about
it fo be. met wzlh auy W here. The segulations, the ovdinantes, the
Acts of Pallummt thc cases in TP, estmmai’er—HaH all relate tﬂ the'
cop} of books aﬁe: puhhcane‘u by thé authors, * 7" | |

Since 173¢, there 15 not a word m be paccd ubout lt, eﬁgept‘
from' tﬁe f‘ouf cases in Lhducei‘y K -"5' e |

. BE‘SICTE.: fml T'nﬁ!aud had allowed thi proparﬁy two or thitee
hitridred }c.:ars the same objectu‘m wauld ‘hold, thaﬂ thé: shg6iis

,
20t fmmentorial mr prmtmg waa mtroduted 11y ihe lelcrn of de.'

4111, or Ilcn. 6111 o S O R R AL
- From ra’r’:cat som ce, thm.. 15 the cnmmbn Ty drawh, whlch 18 Ed-n
mhted to be'so cle'n‘, In respect of the copy before pubhcauon? e
Trdirl"if?azs arguine nt—-—-—becam it"is just; that air author shotld
reap thié pectiniaky profits of hid own inwuim‘ty and Tahor, ‘1¢'is Just,
that another should not use his name, without his consent. It iz it
that he shonid judge wheén to publlsh oF whether he ever will

pubhbh. E!; 1S f ¢ he s'imultf not 01115 Lhoase t!m tm‘l bt the maml
ner of pubhcatmn How mam; v.hat wﬂﬁme- what prmt._ it i
hiia he shiculd ‘choose to ‘whiose c'u'e he will trust the aceiiracy aud

T'i'lj'

corfectaess of' the nnpfessmn* n “'hose honeaty he will confide,

1ot to fmst in'q d:timxs 3 thl:. mhu‘ ‘:easonings of the same effect.
1 qllow thcrfi”s ﬁzczent (o’ shuw “it 13 fxcrreeable t6 ‘the prmcaple

of nf-*ht 'md mo;zw, lhc ﬁtncqs of thmﬂs, cmWemencc and policy,

znd ‘there? ":'.IE‘. to the common lm'f to pmtect the copy t’)q)‘ore pub-
]lc’ﬁ‘mn. ﬁ S o ‘ *

But the same rmnons 11:::-1}{a qﬂ'w "lhe author has publlshcd ‘He
cin reay no pecunnry proﬁt i, the next moment ‘after s Work

cemcs out, it ma} be pnnted upon W Gl‘ne paper and m v. urse prmt

and. ] m o chicaper volume,

 The 5&:\77? Queen Aine is u ﬂn,éw_,u, We ard consuiwrmg (he

cqmmuz& law, upen bnﬁciples before, and mdepeudent ot that Act.
The =1moa. may not onl) be dﬂbm{ed m any pr&f:t bt lose’ tm:
.eﬂiperase he has beenrat. ‘He'is 1o more maater of the use. of his

'H-r

ovinname. Fe has no contml over the correctuess of %nsruwn worl-. |

rrrrrr
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e cannot prevent addifions. . He cannot relract errors.  He can-
not amend or cancel a ﬁmlty ed\\twn. Ay one. may punt, pir '1te,
and parpatuate the mmerﬁctwus, to. the disgrace, aml agalast the
~will of the authey ;. may pl”Op’i*T’it& sentiments undex bis name, whic
he disapproyes, npr’ms, and is ashamed of. He. can exergise. n,o
discretion as to the menner in which, or the persons by whom ]us

;work shall be published.
For these and many more reasons, it scems ta me just and fit « to

protect the copy after publication™

.e’hll objections whick ho d as much to the Lmd of pr cpert}' before
as to the kind of property affer publication, go for nothing : ihey
-prove-ao much, . . - . .

.+ There is no, pr'cukm' chjectmn to tln, prnnerly aﬁer e\cept that
the. cepy 19 ngcessqrily mede mmmon, aftur “ the, booL is ouce puh-
hished” * . , .

Peesa tr:mafer of paper upon wluch it is prmted' neccssanly
transfer the cﬁpy, more than the transfer of paper upon which the
hootk: 13 writfen?, . I o |
-~ The nrggrmmt ﬁurns in o ciycle, % The ooy is made commes,
‘because the law doth not pr OE:CLt it: and the law cannot protect it,
;;}emuﬂent e mads common.” . -

a2 author deeg -not mean {0 make 1t common:: and if the hw
says “he :mght to have the copy after publication,™ it is a scveral
property, casily protected, ascertained and secured. |

EHE WaoLs then must finally resolve 1n this question, “whe-
ther it is agreeable to natural principles, moral Justice and fitness,
to allow him the copy, after publication, as well as before.”

The general cousent of this kingdom, for ages, is on the affirna-
tive side. The legislutive anthority has taken it for granted; apd
interpased permkm to pzmecz‘ i for a time. |

The judicial opinions of those copnent lawyers and great men
who gianted or condinued INJUNCTIONS, I cases gfter pubhca-
tion, #to¢ within 8 GQuesn Hane umo;itrmliﬂed by auy book,
. 511&*‘*’351@;1&, v saying 3 must weigh In auy. question of law; much
mare n 2 giestion af mere theory apd speculatiop 35 to what s
agreeable or repugnant to natural privciples. I look npop tigse
Ijunctions ag.cqual 1o any final decree.. . o
Whoever has attended the coust of phancery, kijows that if aw
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m_;nmchora in the nature of an mJunctmn to st _/ ‘waste Is gms:fed
upon 'motion, o continued after answer, it is in vain to-go 10 hedr-
g, ior muh an mjancilon rever 1s granied por raotion wifess
the legad property of the plaintiff be made out; sior continued after
answer, unless it siill venatis elear, Howmg all” the defendant has
‘sald.  in such a coso, the defendant 3s Ewaya ":dv'ised eitier” to
acgzsicsee, or appeal : for, he never can make 2 b ‘iter dg) e:«zce than
i3 stated upon hiz own answer. '

The eage of Millar asaivst Taylor, was not eent brem the Couit
of Chaneery to the Loy 4:; of King's Bench, upon auy doubt of
theirs.  There never was o douht i the Court of U}fmccsj ,ull 2
doubt was raised there fmm decency, upon 2 stipposed doubt ‘in
2his Court, in the case of ’Io:zsmz i tall’ms.' "There is not an in-
‘stanco of an injunction vefused, gl 1t was mﬁuswi upcn ihe gromtdu
of thut doubt. “The Court of Lhancery neer glant ngunctmnﬂ' n
c:r:::a of this 1ind, where there is any ﬂoubt rm fiijuniclion, €z an'be

biamed 2/ the Court i3 "';.tzaﬁ:,;a “i:sﬂ.. the plmufii}' hag 'z c?rzﬂr
fegal H:fﬁf A doubtful legal mle mus he trlﬂd at law,’ before
it can be made the ground of on ngunc:.mm En_funclmm of ¢his
kind are nnui.,y anil pwmrly refus ed.” Ina Jﬂzzb iful case, it wWenld
E;ta intquity to grant. them bt..cau o, if it uulﬂlﬂd come ﬂut' ¢ 2:1

1 platntilf has no leal title, % tim dﬂftndﬁtst 15 mﬁ;ured t:y thL L

3unutmn, and cin lmc 1o n,,pura.tmn. - | j

1f it be agreeable to 3 Haaturai prmmp]eﬁ;, to t..low the’ capy qﬁfer
“publication, £ am v*nrmutu‘ bg, hfﬁ admlsswn wlnch aﬁmvs 1t’ i'h;?fam
- mablication, to sw,,*‘ s 13 CONMER !fzw. | SR

Therc is anather ad:ms&.mz er;ml!v mndusne. _‘””:”‘:’ AR

It 15, and hag all along B{iiﬂt‘l smmited ‘ lhlzt bv the wmmd**z l'm*

the Knac— 4 csny e‘onlmu nﬂm mth’w twﬂ' and that lhc {tiani-

MQUs ;udnment of the Lnurt ef' ke ;nrr 3 é,{é}‘i’:iﬁ g}m mse 'OF f}gg..
Keett anid The Univessity of ﬂambndﬂ'e, s sight a L
. Lhe fang has no propaity m the art-of mmtmﬁ'. "_Ur.ei 5115610@35
- conceit of xf?‘ﬁ.fn. was exploded at. .hﬂ time, &2 e

Uy 15 vl
The king ‘has Bl ﬁuzh(}ruty fo yoitrain the pwu on ‘aééonnit of

’f“ f149)

e wbjec!:-gmtt{*r a:m uhnqh i}ze. anﬂmr,wntes a:,'-r me; ditr of

treahﬂg lt ; . *"r e ™ , ",i :, Ji J ;-..* rE‘
-; v’ -‘ ﬁ"i."'l_,i . *_-;,
Thﬁ kwg rannot,, hy Iaw, £ am EH13 ezs.clu?we prwﬂ’eﬁ@ 1‘?’ pzrmt
r J Fed r -.‘.' li Ir
- any htmk which dceaa nut belonﬂ to- lum'seif -

- -
J‘ll .-1..:* 'l'!‘,“‘ 3":-_
3 .
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- Croma-copics ave, as n the case of an authos, cvil property
which 13 deduced, as the case of an ¢ mhor, from the king’s right
of orizinal publication. Th:, kind of pm} erty in the eroivn, orin
patentes from the crows, 18 _]mt the sm«:e, mwrgjorc aly mcapaule
of viclaticn but by a civil injury, snd only to be vindicited by the
same remcdy, an action upon the £ase, oF o bili 1a equity.

Acts of Parlioment are the worlis of the legisleture: snd ‘the
nublication of them has 'ﬂw.a:,s bclenf"ed fo the Km as the evecu-
~ tive part, and as the aead and 3oz*c;e:r**z ; and in ! ..hls sroperty the

-~ king might grant 4 copcurrent sight ;) but no idéa was cver enter-
med ¢« that the first edition of Acty of Parlinment mizde the copy
common.” - And yet any man may transcribe an Act of Parlidment,
.or 'irecmd. and any .person may ‘make’ Izborious searches and
abstmctq from records, and have a nﬂhi to print thém, ™ |

Lmd HarpwickE reasoned i ‘the same uay, M the. case

_. of .Manb;,r and ethers against Owen and others, ‘ou 8th April,
1755, veluting to the Sf_*s'sifmﬂ-Paper. ‘The plemtiffc had boucht
‘the. Seasions-T aper- of my Lord Mayor, and Exd (£ think) given
him o hundred guneas for it. And upon an affidavit < f:h;:’a ‘the
- Tord "vi.‘l}or hizd 2lways appointed thie printers’ of that papes; and

~that it was usu ol for the Lord "biaym‘ to take 2 sum of mouey for

ity and thet the defen Lmi had pzmtau it?” Lord FARDWICKE
cenzidered the graut an puoperty in the eopy, and granted thi in.
g:.mrtmn upon the foot of ﬂmpm ; anil never dreamt ¢ that the
first edition of it made it common” " Tlhis was acquicsced tnder -
:.ﬁ*d e defondonts were not advised to proceed furthics. - Wothing
1s more manifest, than that the ; mewEmn pmﬂeedetﬁ upon ﬁm In-
fringement of thie plainnfl’s 3 property : for, as ¢ cmzfempt qf the
court of Eiu, Old Bailey, thL, Cnurt Of L!zmace:v g .muid not have
interfered,  But they were {)f n;)pmwn' ¢ that tne‘cap j “was trans-
j’""" el to the plaintifl, 'mﬁ ﬁnt 1* Wi 19 Jmf :uzac?'e comwm* E'ay the-first
pubhmtmn. ) - R

1f the Cnmmﬂn L'!,w lm so m Hu-se cdses. it muqt also’ Ee 50 it

Y i B L e

: Te Y LR
the case of an mf!l’m Al e rt,abonmw & ihat subsequent editions

ﬂhuul{i hse corvect,” Emids e}iu’%llj' to an aﬂfﬁoz' His’ amme ought

‘0n6t-to be used against hlS Wil Te Yot injury, by d fail ysiginorant,

:mgi muml*regt edltmp to dlS“‘l"dCE his work and mlslead thé*ré'ﬁder.

The' copy of the Ifcﬁuz fhijle the Qrepic 'Te !‘amem} ar the

Septuagint, does ndt belong to'the King s it is ¢ommon. 'Bit the

iy

—
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Lnglish travslation e Donghi o therefore.it has been concluded to
be kisproperty. . 3{ any mau shonld turn.the Psalms, or the.writ=
ing of :Sofomon, oy Jobh, into verse, the King could not stop the.
printing orsale of .;u“h a work: it is the authors work, The
Ming lns no power or control over the subject-matter :, his power
rests in property. . Elis whele right rests upon the fouadation of pro-
perty i the copy by the Common . Law. . What other ayennd can
these be for:the King’s hasving a property w0 the Latiye Gramnar,
(which i5.0ne of s ﬂl’lciﬂmﬂht coples,) than that'it wag originaily.
cemposed at f5 5,1'};6.?353‘:'-' Whatever, the Common Law ;:,g,*..:.*ﬂf
propertyy w the K126's ease, from analogy to the case of authors,
must: hold conclusic ef_;, . any apprehension, with regard to
AUTHORS. ‘ | SRS

The sunssct af large Lhave had ﬁ'cquﬂnt oppertunities to conx
sicder.. 1 bave.travelied i it for many years. I was counsel in
most of the cases which have been cited from chancery: I have
copies of all; fram the regzstm-uoc;ih The first case of Bilton’s
Paradize Fost washipon my motion. © 1 arcued the secand: which
was solemnly .arzued; by one oteach side. £ argued the cage:of.
Millar: pgainst- wazd in the House of Lmds. :Maay of the
precedents were tried by any advice.. - The. aceurate-and claborate
investization of the matter 1 the case of  Iillar and Taylor, and
of Tonson and Collins, has vonfirmed me in what § wos wfeays ins
elmed to think, *f that :the Court of Chancery did 17286 m giving
relief apon the foungation of a LEGAL proveriy i euthors; wdes
*g&:idezaf of the entry, the term for yvéars, and allithe other grovisiony
ﬂnnexed to the security gn en by the :'ict of Annet-

o Lord Mnnsﬁe!ﬂ’s re.lsfmmg upan the - d (ferent elauses of this atatme, 5 te;s
:ts resmctwc meaning, is as follows: “ [ always thought the ohjeetion ﬂmu the
Act nf’ I’arlimnmt the most plagsible., Tehas generally stenck at flrst ciew. Bat,
upon consideration, it is, X think, impessible’ to imply this act into the ubalition of
the ComnionXaw riglht, if it dzd exists or inte a declaration ¢ timt a1 guch ;;gbt‘
grer exixf Gl |

Uhe BILl. was hrmt«ht in, upcn the petmon of the nroprictors, to secure’ their

‘property. j’or every by penalties ; the only way in which ehey thouglt it coildd be
gocived ¢ hiviog had no vaperienco of anyother; there being tio- cxampla. of an
netign gt juw.tried, or wpy . idea that a bill would lie. for an ;wnnclwn 394G relick
in equityte o 7o -

An ohteration’ 1.:15 tmde in the committec, to re.sfmm the ;:erp«ctuul info a t;:nu

wmrj b”{.lll'ltj. A

'
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It 13 cortaivly’ not sorecable to natural ;m,ucc_, that a stranger
should reap the bcnqjmaf pecuntary produce of another man's
work.. Jure Naturd cguwn est; Newdnens cum Alterius Detri-
mezito el Uy j!f?'w fiert locunletiorent.

T i wise n any state fo, encourage Ietiers, and the nainfal re.
searclics ‘of - ferrned mien. . ‘The easiest and most equal way of
deing 1, is, by s¢ourpig to them the propeity of thelr own worls.
Nﬁbedy contribuies, who 15 uot w dling : and - though s vood hao'
may be run down, and a bad one azllﬂd up, for a time; vet, sooner
or later, the vevard will be i proporiion to the merit of the wosk.

A vritey’s fmme will not be the less, that he hes -bread without

ciug under-the necessity of prostituting his ben to flatteyy.or party,
to votit, .

LL who envages nnn laherions work (sw*h, for mstence as. John-

SQHS'DECEJOPMJ ) whicl ma j‘emp!.(}_', hig wh_olc. life, will do it witlh

Tho argument drawn {rom the elavse to ”"-fma#o the prirzef hoolis, eannot hiold.
That elouse gois to ¢F hookg ; js perpefuel 3 and {ollews the ot of Hen, 6.

The words ¥ 0 feyes” 248 nothing o ‘4513 senne s svincl is e:-;z.‘;cﬂy the garae,
whether these words ave added, or not. | |

"The word ¢ tcsfmg J’ in the title, eannot be dl‘EIICL. from as daclaratory ¢ that
there was no property bofore.” 'Fhe Sitle 1s but once yead ; ne part of the Act.
In the body, the word sceured” i3 made use of.

Had theve been the least intention to falze ov declare avvay overy pretence of
Jight at the Commop Lav, it would have been cxpressiy enacted ; and there must
Lave been a stenr preamble, totally difierent from that which now stands, :

Bt the lepistature has no? Ieft their meaning to be found out by locse conjostures.,
"The preunile cevtainly proceeds upan the ground of o »ight of property having
boean rivleted ; 2k mizht be argucd from, as an ellowance ov confirmction of such
a right at the Common Law, ‘The remedy enucted against the vislation of it
being only Eosmperary, pught be argued from as implying there exicted no right but
what was sceured by the act,  Thercfore an express saving is added, “ that ao-
thing 111 ih: s act {‘omnmm shall extenid or be construed to e\tend ta prejudics or
Cofii m any rrﬂlst &es” Any vight s, mamf‘eutl},any otler vight thon the fomn
seensed lw the &ct, Tire Act '*nmL'; of o right whatseever, buf that of authers,
or derived fvism therz, No other visht conldd pawbly he prmud:cd or confirined by
ahly Omllt""’nuu gt me HCka. e words of (he saving ave du;i[:it‘u {0 this rgne:
“ bools or qopy alren iy printed, av Acrcafter te he printed.,”- l‘hey are not am:li-
cable to eregalive cupwq If letters patent to authior or his assigns could give
any right, they. might. come . under. the generality of the saving.  But, so little
was such @ right in the conterapladion of ihe legisketure, that thele 15 not 3 word
abong putm!s in the whole Aet, Could they have given amy right, it was not
wworth saving o hecause it never exceeded fourteen years,
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more spirtt, if, besides his own giory, hie thinks 1t may be 2 provi-
sion for s family.

I never heard any inconvenience objected fo literary property,
out that of cpaancing the price of books, An owner may find i
worth while to give more correct and more hesutiful editions ;
which is an advantage to hterature @ but his aterest will prevent
the price from helng unreasonable. A smafl profit in a speedy and
numersuy Rale, 15 much larger gain, thun a great profit wpon each
ook m a slow sale of a less number.

Upon cvery principle ef reoson, natural justice, morality, and
rommon [a:c, upon the evidence of the long received opinion of this
properfy, appearmg in ancient proceedings, and in law-cases;
upon the clear seuse of the legisiature; avd the opinions of the
xreatest lawyers of their ime in the Court of Chancery, since that
Seatuee 3 the RieonT of ax author to the Covx of lis works ap-
penrs to be woll-founded. And [hope the learned and ndustrious
will be permitted fromn kenceforth, not only to reap the fame, bat
the ProriTs of their mgeninus labors, without mterruption, te
the huvtor and edvantace of themselves oud their famthies.

»
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