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this is a matter outside the copyright law. [Bureau of
National Literature v. Sells, 211 Federal Reporter,
379.]

Violation of any of the rights which have been
referred to as rights of modification of the form of the
copyrighted work, i.e., translation, dramatization, the
arrangement or adaptation of music, the novelization of
a dramatic work, the completion, finishing or execution
of a sketch, model, or design for a work of art, is
infringement. But independent translations, dramatiza-
tions, etc., do not infringe each other.

The most important of the rights of modification,
commercially, is the right of dramatization, which
includes the making of motion pictures from literary
works., The subject has already been discussed in
Chapters VI and VII. It may be added here that the
character of the right infringed by motion pictures
depends upon the nature of the original work. If it 1s
a book or story, the right of dramatization is infringed,
but if it 1s a dramatic composition, the right infringed
is that of production, or reproduction, under subsection
(d) of Section 1 of the Act. The distinction may be
material in the determination of the amount of damages
recoverable for infringement.

The right of dramatization has been protected in a
series of cartoons telling a story, and there seems in
theory no har to the enforcement of this right in the case
of any work capable of furnishing the basis for dra-
matic production and exhibition.
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Subsection (e) of Section 1 of the Copyright Act
gives to the copyright proprietor of a musical composi-
tion thke right “to make any arrangement or setting of
it, or of the melody of it, in any system of notation or
any form of record in which the thought of an author
may be recorded and from which it may be read or re-
produced.” The phraseology quoted applies to *“parts
of instruments serving to reproduce mechanically the
copyrighted work,” i.e., phonograph records, piano
player rolls and the like. The rights granted in this
connection, however, are not strictly exclusive—or, at
least, they are only exclusive so long as they are not
exercised. As soon as the copyright proprietor has
made, or expressly or impliedly permitted another to
make, such records, then the law itself licenses any one
else to do so under certain conditions, the most impor-
tant of which is the payment of a fixed royalty of two
cents for each part manufactured. Theretore one who
. makes a mechanical instrument record of a copyrighted
musical composition before the copyright proprietor
has authorized any person whatever to do so is an
infringer. Dut one who make: such a record after
another person has done so is only an infringer if he
fails to comply with the conditions fixed by the statute
for securing a compulsory license. And he may be
excused by the failure of the copyright proprietor to
comply with certain conditions required on his part.

The obligation of the copyright proprietor, if he
uses the musical composition for the manufacture of
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mechanical records, or permits or acquiesces in its use
for this purpose by another, is to file a record of the
facts in the Copyright Office. This record is called a
“notice of user’’ and the purpose of its filing is to enable
manufacturers who wish to use a copyrighted musical
composition to learn by inquiry at the Copyright Office
whether they must obtain a special license from the
copyright proprietor, or whether they may rely on the
license which the law grants. If the copyright pro-
prietor fails to file the notice of user, he loses the right
of action against infringement by mechanical devices,
if committed by any person other than the original
licensee.

A person who wishes to avail himself of the com-
pulsory license provisions of the statute, after learning
that the copyright proprietor has already made records,
or permitted others to do so, is required to serve on the
proprietor, at the address shown by the records of the
Copyright Office, a notice of his intention to so use the
copyrighted music, and to file a copy of this notice in
the Copyright Office. Omission of these formalities
renders him liable to special damages, in addition to
the usual damages for infringement. He also becomes
liable to special damages upon failure to pay the royal-
ties due the copyright proprietor within thirty days
after demand. Such royalties are due on the twentieth
of each month following the month of manufacture, and
the manufacturer must furnish monthly sworn state-
ments of the number of parts manufactured, if the copy-
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right proprietor requires them. Compliance with
these conditions is a complete defense to a suit for
infringement.

The compulsory license thus secured covers both
music and words where the musical composition is com-
posed of both, and where the license is for its use on
instruments which mechanically reproduce the words as
well as the music. But where it is for a piano player
roll, it covers only the music and does not give the
right to reprint the words.

The first license which the copyright proprietor
grants is subject to any terms which he and the licensee
agree upon, but the fact that compulsory licenses are,
so to speak, standing in the background, waiting to step
in as soon as the first, voluntary license is granted, will
necessarily influence the terms which licensees are will-
ing to accept. It seems further probable that parties are
not precluded from making special license agreements
at any time, although their intention to do so, and not to
be bound by the terms of the compulsory license, must
be clear. [Leo Feist, Inc. v. American Music Roll Co.,
251 Federal Reporter, 245.]

The right of performance of the copyrighted work
in public is given by the statute without restriction to
the proprietor of a dramatic or dramatico-musical
composition. If the work be a musicai eomposition,
however, the right is restricted to public performance
for profit, this being the only case in which the Act of
1909 diminished the scope of copyright protection, the
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law previously in effect having given the right of public
performance of music generally, without qualification.
The distinction between a mere musical composition,
and a dramatico-musical composition, is therefore of
much practical importance, and it is a distinction some-
times hard to draw. A dramatico-musical composi-
tion, i.e., an opera, musical comedy, or cantata, always
contains portions which can be isolated and separately
published. Are such separate “numbers” still dra-
matico-musical compositions, or have they lost their
dramatic quality and their prerogative under the copy-
right law, of being performed in public only by per-
mission of the copyright proprietor, whether for profit
or not? In England a song having dramatic qualities
was held a “dramatic piece,” but it seems doubtful
whether our courts would go so far. On the other hand,
it would seem that so long as a dramatico-musical com-
position has been copyrighted only as such, it would be
infringed by the public performance of any substantial
portion of it, that is, of any of the separate numbers.
But where the copyright proprietor has published such
numbers separately, and especially where he has regis-
tered copyright for them under the classification “musi-
cal composition,” it may be doubted whether he has not
tacitly waived the benefit of the broader protection
obtainable for dramatico-musical compositions. [Her-
bert v. Shanley Co., 229 Federal Reporter, 340.]

The right of performance of a dramatic composition
is infringed by its performance in a motion picture ver-
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sion. It has been held, however, that a contract grant-
ing the exclusive right of translating a play and per-
forming it in English was not violated by a motion pic-
ture performance, the latter not being a performance
“in English.” Apparently the court thought the contract
intended to cover performance of the work as a spoken
drama only. [Underhill v. Schenck, 187 New York
Supplement, 589. ]

Performance of a dramatic composition need not
take place in costume in order to infringe.

Performance of a musical composition in a public
restaurant, as an incident of the entertainment for
which patrons pay is, as has been seen, a public per-
formance for profit. [Herbert v. Shanley, 242 U. 8.
Reports, 591.] So is performance in a motion picture
theater, as an accompaniment to the pictures. The
profit need not be directly obtained from the music.
[Watterson, Berlin & Snyder Co. v. Tollefson, 253
Federal Reporter 859.] It is enough if the musical
performance is a factor in the general entertainment
from which profit is intended to be derived.

The question whether radio broadcasting infringes
performing rights in music and other works for which
such rights are granted by the law, has already been dis-
cussed. [See pp. 107-112.] On principle a perform-
ance transmitted to the public in this way would seem to
be a public performance, but the contrary has been held
in one case [Remick v. American Automobile Acces-
sories Co., 298 Federal Reporter, 628], and although

that decision was reversed on appeal, the question can-
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not be regarded as entirely free from doubt until it has
been passed upon by the United States Supreme Court,
or settled by new legislation.

The singing of a copyrighted song by a vaudeville
artist, in imitation of the artist whose singing popu.
larized it has been held to be infringement. [Green v.
Luby, 177 Federal Reporter, 287.] The well-known
practice of giving such ‘“‘imitations” does not excuse
the infringer, who must obtain the copyright proprie-
tor’s permission for such use of his music, or use music
that is not protected by copyright.

The compulsory license granted under Section 1 (e)
to reproduce the musical work on mechanical instru-
ments does not extend to a public performance given
by such instruments, but includes only the manufacture
and sale of the records. Mechanical performance by
means of coin-operated machines, however, is expressly
excluded from the definition of public performance for
profit, and is not infringement.

The remedies available to the owrer of a copyright
which has been infringed are stated in Sections 25 to
28 of the statute and the procedure to be followed to
secure these remedies is set forth in Sections 34 to 40.
These remedies are:

(1) an injunction to restrain the infringement;

(2) recovery of the damages sustained by the copy-

right proprietor;

(3) recovery of the profits made by the infringer;

(4) destruction of infringing copies and the means

used for making them.
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It appears from the language of the law, as well as from
principles governing legal liability generally, that the
copyright proprietor must himself sue for damages and
profits; but an injunction is obtainable by “any person
aggrieved,” an expression which has been held broad
enough to cover a licensee. In a decision under the
present Act, a licensee of dramatic rights was allowed
to recover a sum apparently awarded in lieu of dam-
ages and profits, [Hill v. Whalen & Martell (Inc.), 220
Federal Reporter, 359.] but this case is an anomaly and
the correct view seems to be that stated in other deci-
sions, that only one action for damages and profits is
contemplated by the law, and that the copyright pro-
prietor must be a party plaintiff in that action. [New
Fiction Publishing Co. v. Star Co., 220 Federal Re-
porter, 994.]

A licensee of the particular rights infringed, may
and indeed should, join with the copyright proprietor in
his action for infringement, in accordance with the rule
of equity procedure in the United States Courts, which
makes all persons having an interest in the subject mat-
ter and in obtaining relief proper parties plaintiff.
[Gaumont Co. v. Hatch, 208 Federal Reporter, 378.]
Not so, however, where the licensee has no interest in
the right violated, as in a decided case where the
licensee had the right to produce a dramatic composition
on the stage, while the infringer had produced it only
by means of motion pictures. It was held that, as the
copyright proprietor himself had not granted to the
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licensee the particular right infringed, such proprietor
was the only person having an interest in it, hence the
only possible plaintiff. [Tully v. Triangle Film Cor po-
ration, 229 Federal Reporter, 297.]}

What persons are liable for infringement? Gener-
ally speaking, all those who have participated in it,
whether they knew of the copyright or not. [Gross v.
Van Dyk Gravure Co., 230 Federal Reporter, 412.]
The printer, the publisher, the distributor of the infring-
ing work all are liable, not only jointly, but severally,
since copyright infringement is a tort and each person
who has a share in it is liable to the full extent of the
damages suffered by the copyright proprietor. It has
been held that profits can be recovered only from such
infringers as actually made them. [Haas v. Leo Feist,
Inc., 234 Federal Reporter, 105.] This view, which
seems erroneous, was contradicted in a later case, and
when damages and profits are merged in the statutory
damages, granted in lieu of actual damages and profits,
the question who made the profits becomes irrelevant.

It has been held that the lessor of a music hall in
which an infringing performance of a copyrighted
musical composition was given, who did not know at
the time when the lease was made that such a per-
formance was contemplated, is too remote from the
infringement to be held liable. [Fromont v. Aeolian
Co., 254 Federal Reporter, 592.}

Before instituting an action for mfringement the
copyright owner must have made the deposit of copies
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and registration of his copyright which the law requires.
The action may be brought in any judicial district of
the United States of which the infringer, or his agent,
is an inhabitant, or in which he may be found.

The courts having original jurisdiction in copyright
cases are the United States District Courts, including
those for Porto Rico, Hawaii and Alaska, and the courts
of first instance of the Philippine Islands. Where the
rights to be enforced are not claimed under the copy-
right statute, but under common law, suit must ordi-
narily be brought in a state court.

Copyright actions are usually brought under rules
of equity, because an injunction, which only a court sit-
ting in equity can grant, is a remedy almost always
desired. Actions at law, with a jury trial, are also
sometimes resorted to. Rules for the procedure to be
followed in copyright suits have been promulgated by
the United States Supreme Court, and are a part of the
copyright law. [Appendix A, p. 259.]

If successful in his suit for infringement, the copy-
right proprietor recovers such damages as he has sus-
tained, as well as the profits made by the infringer. But
there are many cases in which it is difficult to prove
actual damages and in which the infringer may not have
made any profits. The statute provides that “in lieu of
actual damages and profits,” the copyright proprietor
may recover “‘such damages as to the court shall appear
just,” with certain limitations:

(1) In the case of a newspaper reproduction of
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a copyrighted photograph, not more than two hundred
dollars nor less than fifty dollars;

(2) In the case of “innocent’ infringement of an
undramatized, or non-dramatic, work by means of
motion pictures, not more than one hundred dollars;

(3) In all other cases, not more than five thousand
dollars nor less than two hundred and fifty dollars.
The maximum limits do not apply to infringements
committed after the defendant has actual notice of the
infringement.

The statute further names definite sums which may
be allowed by the court for each infringing copy or per-
formance. These sums are named merely by way of
suggestion and aid to the court in fixing the amount of
damages, and do not limit the court’s discretion.

The provisions of the copyright law regarding so-
called “statutory damages” (those in lieu of actual
damages and profits) have been much discussed in judi-
cial decisions. Following the enactment of the statute
the courts were at first inclined to emphasize their dis-
cretionary power and the sense of justice in which the
Act confides, rather than the limitations of the amounts
fixed. In one case it was held that the Act could not
mean to give the copyright proprietor more than nomi-
nal damages, if he had not suffered any. In another
case the court adopted the sum set for a single infring-
ing act as the measure of the damages, although this
was much less than the minimum of two hundred and
fifty dollars. The question was at length carried up
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to the United States Supreme Court, where it was held
that the statute means exactly what it says. The plain-
tiff is to have at least two hundred and fifty dollars in
any case (except the cases of photographs or innocently
infringing motion pictures) without being called upon
to prove any damages whatever. [L. A. Westermann
Co. v. Dispatch Printing Co., 249 U. S. Reports, 100.}

Another question decided in this case was what con-
stitutes a single infringement. The plaintiff had copy-
righted a number of drawings illustrating fashions.
Each sketch was separately registered in the Copyright
Office, and each as published bore the copyright notice.
The defendant reprinted six of the cuts in its daily news-
paper, five of them once each and the sixth at two dif-
ferent times. The trial court held that there were seven
separate infringements, but awarded only ten dollars
damages for each, this being the sum suggested by the
statute for a single infringing copy of a “painting.” On
appeal it was held that the defendant’s acts constituted a
connected and fairly unitary invasion of the plaintiff’s
vights, hence only one infringement, but that the mini-
mum of two hundred and fifty dollars damages should
be awarded. The United States Supreme Court sup-
ported the opinion of the district court as to the number
of infringements, and that of the circuit court of
appeals as to the minimum to be awarded for each
infringement, thus holding that there were seven
infringements and that for each the minimum of two
hundred and fifty dollars was recoverable.
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The decision indicates the practical value of making
copyright registrations for articles in the smallest units
in which they are likely to be infringed. Had plaintiff
copyrighted his sketches in groups, a practice some-
times followed with advertising cuts, he might have
been allowed only two hundred and fifty dollars for
each group, instead of for each picture.

Another point discussed, but not decided, during
the course of this litigation, was whether or not the
plaintiff can choose whether he will take act::al dam-
ages and profits, or the statutory damages which may
be awarded in lieu thereof ; or whether the choice rests
with the court. Pending a final determination of this
question, it may be suggested that the choice should rest
with the plaintiff. To deprive him of it would nullify
the purpose of the provision, which is to insure the
copyright proprietor obtaining sufhcient damages in any
case to warrant him in bringin:; suit when he has a
good case. And it would be inconsistent that he shculd
be allowed two hundred and fifty dollars damages in a
case where he can prove no damages and yet be com-
pelled to take, say, fifty dollars where that amount of
damage can be proven.

The court may also award to the prevailing party
in a copyright suit a reasonable attorney’s fee as a part
of the costs. The fees so awarded in cases reported
have usually been small. [For some cases in which
counsel fees were awarded see Universal Film Mfg.
Co. v. Copperman, 218 Federal Reporter, 577 ; Strauss
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v. Penn Printing & Publishing Co., 220 Federal Re-
porter, 977; S. E. Hendrick Co. v. Thomas Publishing
Co., 242 Federal Reporter, 37.]

Where infringement is wilful and for profit, the
statute makes it a misdemeanor, punishable by impris-
onment of not more than one year, or by fine of not less
than one hundred nor more than one thousand dollars,
or both,

The fraudulent use of a copyright notice on an
article not copyrighted, or its fraudulent removal or
alteration from copies of any work for which copyright
has been duly obtained, is punishable by fine of from
one hundred to one thousand dollars, and the knowing
issue, sale, or importation of a work bearing the copy-
right notice, but not copyrighted, is punishable by a fine
of one hundred dollars.

Criminal proceedings must be brought within three
years from the time when the cause of action arose, but
no limitation of time is set for bringing civil actions.
It has been held, however, in accordance with general
principles of equity, that the copyright proprietor can-
not sit by in silence, while profits are piled up by the
infringer, as this is equivalent to speculating with
another’s money. [Haas v. Feist, 234 Federal Re-
porter, 105.] As in other cases, when he knows that his
rights are being violated, the person injured must exer-
cise reasonable diligence in seeking redress.

Mention may be made at this point of the provisions
of the law prohibiting importation, first, of infringing
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copies of a copyrighted work and, second, of copies not
manufactured in accordance with the requirements of
the statute, even if such copies are part of an edition
published abroad with the authority of the copyright
proprietor. Prohibition of infringing copies is a
measure in aid of the copyright proprietor; prohibition
of unlawfully manufactured copies is intended to aid
In carrying out the protection to American printing and
allied trades which the manufacturing provisions of the
Act seek to secure. Violation of these provisions, how-
ever, is in any case an offense against the United States,
not against any individual, since the importation of
copies does not of itself appear to infringe any right
which the statute expressly grants, And the fact that
the plaintiff in a suit for infringement has unlawfully
imported copies of the copyrighted work does not aid
the infringer. [Bentlev v. Tibbals, 223 Federal Re-
porter, 247.]

The enforcement of the provisions against unlawful
importaticn is placed by the statute under the control of
the Customs Division of the Treasury Department and
the Postmaster Generai, and regulations governing pro-
cedure in such cascs luive been adopted by the two
departments of the ; ).~ :iment concerned.



CHAPTER X

INTERNATIONAL COPYRIGHT RELATIONS

Rights of foreign authors in the United States —
Countries whose citizens can secure copyright — Statu-
tory provisions affecting rights of aliens — Effects of
the World War on international relations — Remedial

Act of December 18, 1919 — Rights of American citi-
zens abroad — Great Britain and the British Dominions
— Canada — The International Copyright Union —
“Pan-American” copyright conventions — The Philip-
pine Islands.

International copyright relations may be conven-
iently discussed under two heads:

(1) The rights of foreign authors in the United
States.

(2) The rights of American authors in foreign
countries.

Before July 1, 1891, copyright could be secured
only by citizens or residents of the United States.
The foreign author had the same common law rights
as the citizen, so long as his work remained unpub-
lished, but he could not protect his work after publica-
tion, unless he happened to be a resident of the United
States at the time of making application for copyright.
Foreign authors, especially British authors, and the

more liberal-minded among American authors and
168
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publishers, engaged in a prolonged struggle to extend
the privileges of the American copyright law to citizens
of other countries, beginning in 1837, when the first
bill to that effect was introduced in Congress by Henry
Clay, and ending only in 1891, with the passage of the
so-called “international copyright act.” In fact, the
struggle still goes on for, while the act of 1891 per-
mitted copyright to be secured by citizens of foreign
countries whose laws granted like privileges to Ameri-
cans, it introduced at the same time the requirement
of American manufacture and this restriction very
much diminished the practical value of the new grant.
The stringency of the manufacturing provisions has
been relaxed by the present statute, which exempts
works in foreign languages from this requirement, but
the restriction still remains applicable to books and
periodicals in English and to certain classes of pictorial
works, and is a great hindrance to the protection of
such works. The manufacturing provisions, moreover,
prevent the United States from joining the International
Copyright Union, and thus indirectly hamper the pro-
tection of American authors abroad.

Promptly on the passage of the Act of 1891 copy-
right relations were established with a number of the
European countries. Others have been added from
time to time and the list of States whose citizens can
now obtain copyright under United States law 1s as
follows: Austria, Belgium, Bolivia, Brazil, China,
Chile, Costa Rica, Cuba, Denmark, Dominican Repub-
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lic, Ecuador, France, Germany, Great Britain and
possessions, Guatemala, Haiti, Honduras, Hungary,
Italy, Japan, Luxemburg, Mexico, Netherlands and
possessions, Nicaragua, Norway, Panama, Paraguay,
Portugal, Salvador, Spain, Sweden, Switzerland,
Tunis, Uruguay. [See the list of presidential procla-
mations establishing relations with the states named,
Appendix C, p. 279.]

At the present time citizens of those countries which
have not established copyright relations with the United
States are in the same position as that which was occu-
pied by all non-resident aliens before the passage of
the Act of 1891. They enjoy common law rights and
those rights they can assign. But since the right to
obtain copyright does not belong to them, they cannot
authorize an American citizen to secure copyright for

their works. [Bong v. Alfred S. Campbell Art Co.,
214 U. 8. Reports, 236.] On the other hand, if copy-
right is obtained by an American citizen, or an autho-
rized alien, it may be assigned to an alien who could not
himself have obtained copyright for his own work.
Once the copyright has come into existence, there can be
no limitation of the right to transfer it. This latter
fact has been made use of to secure copyright in a
roundabout way for an alien who could not secure it,
as in a case where an Americar citizen was employed
to make a pianoforte arrangement of an opera by an
alien, copyright being thus secured for the arrangement,
although not for the original, [Carte v. Evans, 27
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Federal Reporter, 861.] The principal countries with
which, up to the present time, copyright relations have
not been established are: Argentina, Bulgaria, Colom-
bia, Czechoslovakia, Esthonia, Finland, Greece, Jugo-
slavia, Latvia, Lithuania, Peru, Poland, Roumania,
Russia and Turkey. Citizens of these countries cannot
secure copyright unless domiciled in the United States.
It should be remembered, however, that copyrights
secured by citizens of such countries as became inde-
pendent during the World War, at a time when they
were citizens of a country with which the United States
had relations, are still valid. For example, a person
formerly a citizen of Germany may have secured a
copyright which remains valid although such person
has since become a citizen of Poland.

Citizens of the Philippine Islands may also secure
copyright, although manufacture in the Philippine
Islands does not answer the requirement of manufac-
ture within the United States. The Philippines are not
a part of the United States for this purpose. [25,
Opinions of the Attorney General, 25.}

Before the present statute was enacted the manu-
facturing restrictions had been somewhat mitigated by
two pieces of legislation. The Act of January 7, 1904
[33 U. S. Statutes at Large, Part I, pp. 4-5.] pro-
vided a protection of two years, on compliance with
certain formalities, including registration in the Copy-
right Office, for works exhibited at the Louisiana
Purchase Exposition at St. Louis. The Act of March



172 AN OUTLINE OF COPYRIGHT LAW

3, 1905 [33 U. S. Statutes at Large, Part I, pp. 1000—
10011}, provided ““ad interim” protection for one year
for books published abroad in foreign languages, in
order to permit arrangements to be made for manu-
{acturing an American edition, either in the original
or in translation, and copyrighting it here. Several
thousand such ad interim copyrights were registered
during the four vears that the Act remained in effect.
These two statutes are now of importance only in the
tracing of titles and the computation of the period of
protection of subsisting copyrights which began under
them.

The provisions of the present statute which directly
or indirectly affect the rights of foreign authors may
now be taken up, seriatim.

Section 1 (e) of the Act provides that copyright
control of the mechanical reproduction of music

“shall not include the works of a foreign author or
composer unless the foreign state or nation of which
such author or composer is a citizen grants . . . to
citizens of the United States similar rights.”

The mechanical reproducing rights for music are thus
placed in a special category, separate from the other
rights included in copyright, and special proclamation
by the President of the United States is necessary to
establish the reproducing rights in favor of citizens
of any particular country. The countries whose citizens
are at present entitled to such privileges are Austria,
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Australia, Belgium, Canada, Cuba, Denmark, France,
Germany, Great Britain, Hungary, Italy, Luxemburg,
the Netherlands, New Zealand, Norway, South Africa,
Sweden and Switzerland. [See list of presidential
proclamations establishing relations under Section 1 (e),
Appendix C, p. 281, also text of proclamations relat-
ing to Great Britain, Canada and France, in Appendix
C.] Musical compositions published before the dates
of the respective proclamations, or the dates fixed by
them for the beginning of the privileges granted, are
not protected against mechanical reproduction.
Section 7 of the Act provides that

“no copyright shall subsist . . . in any work which
was published in . . . any foreign countrv prior to
the going into effect of this Act and has vot been already
copyrighted in the United States.”

This provision excludes from protection what European
publishers call “new editions” of old works, but which
are merely what we call in America new “printings,”
containing little or no change from the work as
originally published. A new edition containing sub-
stantial changes, or new matter, may he copyrighted
as a new work, as we have already seen, hut the copy-
right protects only the new matter.

Section 8 sets forth in detail the conditions under
which “the work of an author or proprietor who is
a citizen or subject of a foreign state or nation” may
secure copyright, viz.:
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(1} when such foreign citizen is domiciled in the
United States at the time of first publication of his
work, and

(2) when the state of which he is a citizen

a grants copyright to citizens of the United
States on substantially the same basis as to its own
citizens (that is, on compliance with the same for-
malities), or
b grants protection substantially equal to that
granted by this Act (that is, without regard to for-
malities), or
¢ 1s a party to an international agreement which
provides for reciprocity in the granting of copy-
right, to which agreement the United States may,
at its pleasure, become a party.
The existence of any one of the last three conditions is
sufficient, and is determined by proclamation by the
President of the United States. Until such determina-
tion, the existence of the conditions will not of itself
entitle citizens of the country in question to obtain
copyright. On the other hand, when once the President
has issued a proclamation, it amounts to conclusive
proof, which cannot be controverted in proceedings in
court. [Chappell v. Fields, 210 Federal Reporter,
864.]

Domicile means residence, with the intention of
remaining permanently. It is independent of citizen-
ship, but a mere temporary sojourn in the United States
1s not domicile.
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Under Section 12, as amended, a foreign author
is required to deposit only one copy of his work,
published in a foreign country, for registration in the
Copyright Office, instead of two copies, as required for
books by American authors. The purpose of the
amendment was to encourage the copyrighting of
foreign books, pictures, and other works, which are
sometimes expensive. The requirement of a deposit
of two copies was {elt as a burden by foreign authors
and publishers, whose domestic laws do not in most
cases require any deposit of copies in order to secure
copyright.

In case the Register of Copyrights makes a formal
demand for copies of a work claiming copyright which
have not been deposited promptly, as the law requires,
the foreign copyright proprietor has a period of six
months within which to comply with this demand,
instead of only three months as in the case of works
published in the United States. (Section 13.)

Section 15 contains the provisions for American
manufacture of certain classes of works, already dis-
cussed. The courts have held that the manufacturing
requirements are to be construed as strictly limited to
the classes of works named therein. They apply
(under the exceptions stated) to hooks, periodicals,
lithographs and photo-engravings. They do not apply
to dramatic or musical compositions, even though in
book form, nor to pictures made by other processes than
lithography or photo-engraving. As to the exceptions,
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the first of these is limited to “the original text of a
book of foreign origin in a language or languages
other than English.” Just what is meant by “original
text” is not clear, but translations of books of foreign
origin, or new editions of them containing new matter,
can be copyrighted as new works. “Foreign origin”
means foreign authorship as well as foreign publica-
tion and an American author is probably not exempt
from the obligation to manufacture his book in the
United States, even if it is written in a foreign
language. The phrase “a language, or languages, other
than English” does not exclude books containing some
English, if it is subsidiary to the foreign language.
An English-French dictionary, or instruction hook, for
example, is thought to be exempt from the manufac-
turing requirements.

The language of the exception in favor of certain
lithographs and photo-engravings also calls for inter-
pretation. The intention was to cover cases where the
lithographer or photo-engraver reproduces subjects
permanently located in a foreign country. It is as-
serted that access to the original is necessary in such
cases, in order that the work of reproduction may be
accurately done. Such originals may be either works
of art, or objects reproduced to illustrate a scientific
work. It is not the reproduction, but the original,
which is the “work of art” referred to, a stock example
being the paintings in the Sistine Chapel.

Section 21 provides a method of obtaining tem-
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porary copyright protection for books in English
originally published abroad, in order that suflicient
time may be given for bringing out an American
edition, printed in the United States and Section 22
provides for the extension of the temporary protec-
tion to the full term for such reprinted works. Sec-
tion 21, as now amended, provides that if a copy of
the foreign edition of a book in the English language
be deposited in the Copyright Office within sixty days
after publication, with a suitable application, an ad
interim copyright shall be secured to run for a period
of four months from the date of the deposit. By
Section 22, the ad interim copyright is extended to
the full term of twenty-eight years upon publication
with the copyright notice of an edition of the book
manufactured in the United States, followed by com-
pliance with the usual formalities. The language of
Sections 21 and 22 leaves a doubt as to the date
from which the term of definitive protection is to be
computed. There are three possibilities: first, the
date of original publication abroad; second, the date
of the deposit of the ad interim copy; third, the date
of publication of the American edition. The earliest
of these dates is believed to be the one {rom which
the duration of the copyright is to be reckoned, other-
wise a period of protection longer than twenty-eight
years would be obtained.

The statutory notice of copyright is not required
on books seeking ad interim protection. On the other
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hand, its use is not forbidden and it would seem per-
missible and prudent to afhx it.

Reference has been made in a previous chapter ta
the provisions of Sections 30 to 33 inclusive, govern-
ing the importation of copyrighted works, or infringing
copies of them. While these provisions are not spe-
cially applicable to the alien copyright proprietor,
they are frequently of much concern to him, particu-
larly if the work in question is a book in the English
language, for in that case, copies not printed in the
United States cannot be imported for general sale or
distribution. If so imported they are liable to seizure
and forfeiture, or at least to re-exportation. It may
be observed that the prohibition of importation of
works contravening the manufacturing requirements of
the Act does not extend to lithographs and photo-
engravings.

A number of decisions of the Treasury Department
and some opinions of the Attorney General of the
United States relating to importation were digested in
the Report of the Register of Copyrights for the year
1912-13. Most of them were rendered under previous
statutes, but they furnish precedents which will be found
helpful in similar cases arising under the present law.

Assignments of copyright executed in foreign coun-
tries must be acknowledged before a consular ofhcer
or secretary of legation of the United States authorized
by law to administer oaths or perform notarial acts.
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Such acknowledgment is prima facie proof of the
execution of the assignment. (Section 43.)

The law provides in Section 55 for the inclusion
in the copyright certificate of a statement of

“the name of the country of which the author of the
work is a citizen or subject, and when an alien author
domiciled in the United States at the time of said
registration, then a statement of that fact, incl" ling
his place of domicile.”

These facts, accordingly, must be stated in the applica-
tion for registration.

The World War affected our internatienal copy-
right relations in several ways. During the time while
the United States was at war with Germany and Austria-
Hungary, copyright relations with these countries, as
established by treaty or presidential proclamation, were
automatically suspended. The “Trading with the
Enemy Act,” [40 U. S. Statutes at Large, Part I, pp.
111-426; 41 U. S. Statutes at Large, Part 1, pp. 977,
1147] however, provided for the continued filing of
claims for copyright by citizens of the enemy coun-
tries during the war, as well as for the filing of suits
for infringement. The same Act also provided for
the seizure of enemy-owned copyrights by the United
States, acting through the Alien Property Custodian,
and for the issue of licenses by the Federal Trade
Commission, to American citizens, for the exploitation
of such copyrights. There has been no actual for-
feiture of any copyright, or copyright claim, belonging
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to subjects of the Central Powers, but the ultimate dis.
position of those copyrights which have been seized
is still in doubt and if the title to any such copyright
is to be traced information should be sought from the
Bureaus of the Government concerned, including the
Copyright Office, where the transfer of enemy-owned
copyrights is recorded.

On the termination of the war (July 2, 1921)
[Joint Resolution of Congress, 42 U. S. Statutes at
Larce, Part I, p. 105.] normal copyright relations
were restored between the United States and Germany
and Austria and the treaty with Hungary was formally
revived on May 27, 1922; but the “Successicn States”
formed in whole or in part from former territory of
the Central Powers have not entered into copyright
relations with the United States at the time of this
writing. Citizens of these new States—Poland, Czecho-
slovakia and Jugoslavia—who were formerly citizens
of Germany, Austria or Hungary, and secured Ameri-
can copyright by virtue of our relations with those
countries continue to enjoy such rights as they obtained,
subject to the provisions of the Trading with the Enemy
Act. But no further copyrights can be obtained by any
citizens of the new countries until copyright relations
have been established between their Governments and
that of the United States. The same proposition applies
to citizens of the portions of Roumania which were
formerly a part of Hungary, and to citizens of the Free
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City of Danzig, and of the “Memel strip,” formerly
part of Germany.

The interruption of commerce caused by the war,
not only between America and the enemy countries,
but also to a considerable extent between America and
the other European countries, made it impossible for
copies of copyrighted works to be sent with prompt-
ness or regularity either to or from Europe, hence
the prompt deposit of foreign works required by the
American law and the simultancous publication re-
quired by the British law, and by the International
Copyright Convention, could not take place. In view
of this condition the Act of December 18, 1919, [See
Appendix A, p. 258] was passed, providing that all
works produced or published in foreign countries
between August 1, 1914, and the date of the President’s
proclamation of peace (July 2, 1921) might secure
copyright on compliance with the formalities required
by the American law within a period running to ffteen
months after peace (October 2, 1922), on condition
like privileges were granted to citizens of the United
States by foreign governments concerned. Rights
acquired by the republication of foreign works in
America prior to the approval of the Act were expressly
saved. The foreign States which availed themselves of
these provisions before the law went out of effect on
October 2, 1922, were Austria, Denmark, Germany,
Great Britain, Hungary, Italy and New Zealand.

Let us now pass to a consideration of the rights
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which American authors enjoy in foreign countries,
particularly in the English-speaking countries, which
are naturally of most importance in this regard.

It may be stated as a general rule that the American
author or proprietor who desires to secure copyright
in a foreign country must comply with the copyright
law of that country. If, however, he copyrights a
work in some country which belongs to the International
Copyright Union, by publishing it first, or “simultane-
ously,” i.e., not later than elsewhere, in that country,
the work will be ipso facto protected in all the other
countries of the Union. Great Britain belongs to the
Union, and it is usually desirable and practicable to
take the initial steps in that country.

The copyright law now in force in Great Britain
was adopted in 1911. [The text of the British Act has
been published in Copyright Office Bulletin No. 16.]
It distinguishes between two general classes of works,
published and unpublished. For a published work,
copyright is secured by first publication in Great
Britain; for an unpublished work it is secured by the
fact of the author being a British subject, or resident,
at the date of the making of the work. Common law
protection for the works of authors is entirely done
away with by the British statute and all rights claimed
for literary, dramatic, musical and artistic works must
be obtained by statutory copyright. The protection of
the British law has been extended by the British Gov-
ernment to citizens or residents of the United States on
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the same basis as to citizens or residents of Great
Britain, with the proviso that the conditions and for-
malities required by the American law shall be accom-
plished. [See British Order in Council, Appendix C,
p. 289.]

Accordingly two conditions are required to secure
copyright in Great Britain for a published work—
first publication in Great Britain, and the copyrighting
of the work in the United States. But for an unpub-
lished work only one condition is required—copyright-
ing in the United States.

First publication under the British law includes
simultaneous publication in Great Britain and else-
where, and simultaneous publication is defined by the
British Statute as meaning publication in Great Britain
within two weeks of publication in any other country.
Inasmuch as pubiication of a work by an American
citizen in another country before it is published in the
United States might imperil the American copyright, it
is desirable to arrange that copies of the work go on
sale in America on the same day that they do in
England. The practical method of taking care of this
matter is to place it in the hands of a publisher or
agent in London, and that in turn can usually be best
attended to by the American publisher.

The period of protection granted under the British
law is the life of the author and fifty years after his
death. But an American work can in no case enjoy
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a longer period of protection than that secured for it by
the American law.

The British Copyright Act of 1911 has been adopted,
with some modifications, by all of the British “self-
governing Dominions,” namely, Australia, Canada, New-
foundland, New Zealand and the Union of South Africa.
By Orders in Council, Australia, New Zealand and the
Union of South Africa have given to American citi-
zens the same rights under their copyright laws as are
granted by Great Britain in the British Order in Council
already referred to. In the Dominions which have
issued such Orders in Council, American citizens obtain
copyright in the same way as in Great Britain, i.e., for
their published works by first or simultaneous publi-
cation in the British Dominions coupled with compliance
with the requirements for obtaining copyright in the
United States; and for their unpublished works, simply
by compliance with the law of the United States. New-
foundland has not yet followed the example of the
other Dominions mentioned, and established relations
with the United States, and it would appear that the
unpublished works of American authors are not pro-
tected there. Their published works, however, may be
protected by first or simultaneous publication on British
territory.

As to Canada, the situation is different, and less
favorable. Canada has not adopted the British Act of
1911 as a whole, but has enacted an independent copy-
right law, which went into effect January 1, 1924.
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Copyright relations were established under this Act
between Canada and the United States by the “certifi-
cate’’ of the Canadian Minister of Trade and Commerce,
of December 26, 1923, and the corresponding Procla-
mation of the President of the United States, of Decem-
ber 27, 1923. [See Appendix C, pp. 296-298.1] The
certificate of the Canadian Minister declares, pursuant
to the provisions of the Canadian Act, that the United
States is to be ““treated as if it were a country to which
the said Act extends.” The effect of this declaration
Is to permit citizens of the United States to secure copy-
right in Canada merely by the fact of publication in
the United States and for their unpublished works with-
out any conditions at all. Copyright is thus obtained, in
the first instance, on even more liberal terms than those
afforded by the laws of Great Britain and the other
Dominions. But although so obtained, it can only be
enjoyed, as to published works, under onerous con-
ditions.

The Canadian Act provides that if books (including
by definition music, maps and charts), and articles
published in periodicals, are not printed in Canada to
begin with, any person may apply to the Commissioner
of Patents at Ottawa for a license to reprint them in
Canada on such terms as may be fixed by the Commis-
sioner after hearing the parties. When an application
for such a compulsory license is filed, the owner of the
copyright is given two months within which to have the
work printed in Canada and if he does not do so, the
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license will be issued. The compulsory license pro-
visions are supported by prohibition of importation of
works printed in the United States—absolutely, for two
weeks after publication, and continued thereafter if
application for a license is made. To this prohibition
there is an exception in favor of works imported for
the use of the Government, and also in favor of peri-
odicals, newspapers and magazines containing original
matter not licensed to be printed in Canada, although
accompanied by matter which is so licensed.

The licensing provisions are the result of a long
threatened policy of retaliation by Canada against the
compulsory manufacturing provisions of the United
States Copyright Law. They do not apply to citizens
of countries belonging to the International Copy-
right Union, and if the United States should join the
Union the difliculty would be removed. This, how-
ever, can only be done if we abrogate our own manu-
facturing provisions, at least as regards citizens of
other countries.

Another feature of the Canadian Act which may
be mentioned is the provision for registration in the
Copyright Ofhce at Ottawa, which, while not obligatory,
Is desirable, as securing prima facie evidence of pro-
tection and facility in bringing suit for infringement.
There is also a requirement that all assignments and
licenses shall be recorded, before the assignee or
licensee can bring suit.

The Canadian Act has been printed by the Copyright
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Office at Washington as Bulletin No. 20, and copies
may be had on request. Detailed information as to
the procedure required under the law should, how-
ever, be sought from the Registrar of Copyrights at
Ottawa.

When copyright has been secured by an American
citizen in Great Britain or in any other country belong-
ing to the International Copyright Union, by first pub-
lication of his work in such country, it is automati-
cally extended to all the countries belonging to the
Union, which are as follows: Austria, Belgium,
Brazil, Bulgaria, Czechoslovakia, Danzig, Denmark,
France, Germany, Great Britain, Greece, Haiti, Hun-
gary, Italy, Japan, Liberia, Luxemburg, Monaco, Mor-
occo, Netherlands, Norway, Poland, Portugal, Spain,
Sweden, Switzerland and Tunis. Where member coun-
tries have colonial possessions, the protection secured
by the Union extends as a rule to these also.

The International Copyright Union was established
by a convention signed at Berne, Switzerland, in 1886.
The convention was revised at Berlin in 1908 and its
principal features are now as follows: Authors of any
country belonging to the Union enjoy in the other
countries the rights granted by such countries to their
own citizens. Authors of a country not belonging to
the Union secure the rights granted by the Convention
—a uniform minimum grant of protection agreed to
by all the countries which signed the convention—
provided they publish their works first or simultane-
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ously in a country of the Union. No formalities of
any kind are required to secure this protection, and it
is even independent of copyright in the country where
the work originates. [Appendix C, p. 299.] The
United States is not yet a member of the Union.

The United States has joined with a number of
the other American republics in a series of conven-
tions for the protection of literary property in the
western hemisphere. The most important and most
recent of these conventions is that signed at Buenos
Aires in 1910, {Appendix C, p. 284] which is now
effective between the United States and Bolivia, Brazil,
Costa Rica, the Dominican Republic, Ecuador, Guate-
mala, Haiti, Honduras, Nicaragua, Panama, Paraguay
and Uruguay. The chief features of this convention are:
Authors of any member country who have secured
copyright at home enjoy in the other countries the rights
accorded by their respective legislation, the duration
of which, however, is not to be longer than it is in
the country of origin of the work. The only formality
required to secure the protection (apart from what-
ever may be necessary to secure the initial copyright
in the home country) is the appearance in the work
of ““a statement indicating the reservation of the prop-
erty right,”” i.e., a notice of copyright. It appears that
works of American citizens or residents copyrighted
under our law automatically obtain protection in the
other countries above named, which have ratified the
convention. No doubt it will be prudent, however,
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in case copyright is to be claimed in any of these coun-
tries, to arrange the matter in advance of publication
with an agent acquainted with the local law and con-
ditions in the country where the protection is sought.

A copyright statute enacted by the legislature of the
Philippine Islands went into effect on the date of its
approval, March 6, 1924. [The Act has been pub-
lished by the Philippines Government as H. No. 1024,
Sixth Philippine Legislature, Second Session. No.
3134.] It follows rather closely the more important
provisions of the Act of 1909, but is shorter. Among
its leading features are the following:

Copyright may be secured by citizens of the Philip-
pine Islands and those of the United States, as well as
by citizens of countries with which reciprocal relations
have been established. Registration, publication with
notice and deposit of copies are required and no copy-
right in any work is to he considered as existing until
the provisions with respect to deposit and registration
shall have been complied with. The term of protec-
tion is thirty years from registration or, for works issued
in volumes or series, forty years from the registration
of the first volume or number, with privilege of renewal
for a like period. There is no requirement for manu-
facture in the Philippine Islands, but the application
for registration must be accompanied by an afhdavit,
made in the Philippine Islands, showing where the work
was manufactured. The administrative officer, with
whom registration and deposit of copies are to be made,
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is the Director of the Philippine Library and Museum
at Manila.

This Act, the authority for which must he found
in the organic act of Congress establishing a civil gov-
ernment for the Philippine Islands, approved August
29, 1916, [39 U. S. Statutes at Large, 545.] would seem
to be purely local in its effect, It is not believed that it
can modify in any way the operation of the copyright
law of the United States, under which, as has been
stated, protection in the Philippine Islands is secured.



CHAPTER XI

CONTRACTS

Necessity and itmportance of contracts between pro-
ducers and exploiters of intellectual property — Con-
tracts for publication of books, musical compositions
and works of art — Contracts of employment — Con-
tracts for the production of plays— The literary
agent’s contract.

Creators of intellectual property seldom have the
business ability required for the successful exploitation
of their own works. Publishers have sometimes suc-
ceeded in authorship, but authors have usually failed in
the publishing trade. Among the writers who have
lost in the market place what they had earned in the
study, two famous names may be recalled. Sir Walter
Scott and Mark Twain were compelled to resume the
labor of literary composition after they had reached
middle life and earned the means of leisure, because
of obligations of indebtedness resulting from partner-
ship in publishing houses which had become bankrupt.

Dramatists, perhaps inspired by Shakespeare’s ex-
ample, have had a larger measure of success as theatri-
cal producers than have authors as publishers. Among

artists and musicians, hardly a single instance of com-
191
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bined creative and commercial capacity can be named.

It is thus a practical necessity for the creator of
literary property to hand his work over to some one
else in order to earn money by its exploitation before
the public, and the relationship between author and
exploiter thus set up always involves a contract. The
contract may be merely oral, or it may consist simply
in the author’s exchange of his manuscript for cash,
as is the case with much of the work sold to magazines
and newspapers. Such transactions raise an implied
contract under which the rights of the parties are gov-
erned by their intentions, as construed from the cir-
cumstances of the sale. It is preferable, however, even
in such cases, that a written contract, though brief and
simple, should be made, expressing clearly what rights
the author parts with and what the purchaser is expected
to do in return. Such a contract may take the form of
an exchange of letters, the author transmitting his manu-
script with a statement of the terms he will accept,
whether he wishes copyright taken in his own name,
whether he proposes to retain the right of making
motion pictures, or plays, and whether, if the copyright
be taken by the magazine, a reassignment to the author
after publication is desired. The editor of the maga-
zine should be requested to reply, accepting the
proposal or rejecting such portions of it as may be
inacceptable. A second exchange of letters may then
be necessary. When both parties have reached an agree-
ment, the contract is complete and the correspondence
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should of course be preserved as evidence of what the
agreement was.

Of more elaborate contracts, the most important
has in the past been that between the author of a book
and its publisher, although the contract for motion pic-
ture production, already dealt with in a preceding
chapter, 1s rapidly becoming of almost equal conse-
quence. The importance of the book contract proceeds
from the fact that copyright for books is obtainable
only on their publication, hence the ownership or con-
trol of the various rights included in the copyright is
tixed when publication takes place.

As the novel has hitherto been the typical modern
form of literary work, so the contract for publication
of a novel may be regarded as the typical book con-
tract, giving the key for other book contracts which
differ from it here and there according to the character
of the work, be it history, poetry, criticism, scientific
treatise, or what not. The leading features of a stand-
ard form of contract for the publication of a novel
at the present time are as foliows:

First comes a preamble, stating the names and resi-
dences of the parties, the title of the work, the author’s
ownership as arising out of his creation of the work,
and the purpose of the agreement, that is, to have the
work published.

Next comes the author’s grant of the right to pub-
lish the work in book form. As in the motion picture
contract, the author is required to make certain war-
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ranties—that he himself has written the work, that it
does not infringe the literary property rights of any
one, that it contains nothing libellous or contrary to
any law. The author may also be required to warrant
that he will save the publisher harmless from any suilts
brought as a result of the character of the work,
although the necessity or expediency of this last war-
ranty is doubtful. Express warranties, as we have seen,
are of the essence of the contract and if broken will
make it void. Hence the author should not warrant
the existence of facts or conditions outside his knowl-
edge or control.

The author then agrees to furnish a complete manu-
script, neat and legikle (typewriting being usually
required) and ready to print., The manner and style
of publication are specified, and the date by which, or
time during which, the work is to be published is
stated, being usually fixed at not more than six months
after receipt of the manuscript, or during a certain
“season.” It is in the author’s interest that there should
be a provision permitting him to terminate the contract
if publication does not take place within the time stated,
on notice of say twenty days. It may be provided that
if the author does not give such notice within a certain
time, the contract remains in fcrce for publication
within another six months, or during the following
season.

The publisher will agree to furnish proofs within
so many days or weeks after receipt of the manuscript
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and the author will agree to correct and return them
within a named time after they are received by him.
As a check on the careless author it is usually pro-
vided that corrections by the author amounting to more
than ten per cent of the total cost of composition shall
be charged to the author’s account. If the author fails
to return the proofs within the time set, the publisher
may have them corrected and charge the author’s
account with such excess over composition cost. The
author may stipulate that the publisher will make no
corrections without the author’s consent, except 1n
accordance with the terms of the contract.

Next we have the important and at present much
mooted question: In whose name shall copyright be
obtained? The answer must be, by all means in the
author’s name. This course, as the law now stands, 1s
not free from difficulties, but it is more nearly so than
any other, and it has the conspicuous advantage of
leaving the author in legal control of his own property.

Until quite recently the copyright of books issued
at the publisher’s expense has alinost alwavs been taken
in his name and it has been said that a copyright notice
in the author’s name was the hallmark of a publication
paid for by the author and hence undesirable in other
cases, as tending to throw doubt on the merit of the
book. The practice of obtaining copyright in the pub-
lisher’s name, however, has come under increasing criti-
cism with the growing value of subsidiary rights. These
rights publishers as a rule do not wish to acquire. All
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they want is the right of publication in book form and
the right to protect themselves against infringement.
But the right of suit as the law now stands is insepar-
able from the ownership of the copyright. Hence a
dilemma and various methods of attempted extrica-
tion therefrom in the shape of compromises between
complete retention of the copyright by the author and
its complete relinquishment to the publisher.

One such method is for the author to grant to the
publisher the right to obtain copyright, with an express
reservation to the author of all rights except that of
publication in book form. The objection to this from
the author’s standpoint is that he, in turn, is deprived
of the right to sue in his own name for the protection
of the rights he has reserved. Unless the contract is
carefully worded there may also be an objection from
the publisher’s point of view, there being much doubt
whether the right to obtain copyright can be granted
except as incidental to a grant of the entire common

law right. [See Dam v. Kirke La Shelle Co., 175
Federal Reporter, 902; Fitch v. Young, 230 Federal
Reporter, 743; Public Ledge) Co. v. New York Times,
275 Federal Reporter, 562.] But if copyright is so
obtained, the publisher presumably becomes a trustee
for the author, holding the legal title to the copyright,
so that the rights reserved by the author cannot be
conveyed by him to another except through the pub-
lisher’s act. These are only some of the possible legal
complications involved in this method.
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A second method is for the publisher to take the
copyright absolutely, but to agree to reassign it to
the author as soon as publication has taken place, or
whenever the author shall so request. After such re-
assignment the publisher continues as a licensee of the
author under the terms of the contract. One objection
to this is that the copyright notice at once becomes
inconsistent with the fact of ownership by the author.
A more serious danger is that the assignment will not
coincide at all points with the original contract so that
some right will be lost out in the process of transfer.
A form of reassignment now used by a leading periodi-
cal publisher recites the reconveyance to the author of
all rights not originally granted to the publisher, but
conspicuously omits to use the word “copyright.”” The
legal effect of such an assignment is doubtful, but it
is probably no more than a license by the publisher of
certain rights, the copyright itself, with its incidental
right of suit, remaining in the publisher’s hands. The
necessity of compliance with the provisions of the law
for recording assignments, in order to protect the
assignee against subsequent purchasers without notice
creates another complication and there is further the
objection that two contracts—the original contract and
the assignment back to the author—have to be con.
strued in order to arrive at a determination of the
respective rights of the parties.

One of the gravest dangers incurred by authors who
aliow copyright in their works to be taken by publishers
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is the possibility of the publisher going into bankruptey,
in which case the author is likely to lose not only unpaid
royalties, but all possibility of future profits. The
attempt to forestall this contingency by a clause in the
contract is a weak substitute for the protection given to
the author by ownership of the copyright.

The difhiculties presented are to some extent in-
herent in the law and cannot be entirely overcome
except by its amendment to permit separate assign-
ment of separable rights and to do away with the
artificial distinction between copyright and common law
rights in unpublished works. But enough has probably
been said on this subject to make it clear that authors
should copyright their works in their own names, grant-
ing to publishers, by means of license, such rights
as are necessary for their protection, and retaining the
copyright itself.

In addition to the original right of copyright, the
right of renewal has also to be considered. To be sure,
the statute regulates renewal rights with seeming exacti-
tude, but attempts continue to be made to dispose of
them in futuro, the author usually being made to say
that he grants the right of renewal along with the
original copyright. This he really cannot do, since
he does not have this right at the time when the con-
tract is made. It might be held, however, that he would
be estopped to claim the renewal as against his grantee,
if he should be living at the time when the renewal could
be obtained. If the author wishes to tie up the renewal
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term, which is of questionable policy from his point of
view, the way to do it is for him to agree that when the
time comes he will renew the copyright and grant the
renewal to the publisher. Performance of such a con.
tract could be specifically enforced against the author,
and possibly against his executor, in case he died leav-
ing no widow or children. But it could not be enforced
against the widow or children, or the next of kin, in
cases where they were entitled to renew. [See Chapter
1V, pp. 66-67.}

After disposing of questions regarding ownership
of the copyright, the contract will deal with the impor-
tant matter of royalties, this being the almost universally
adopted method of compensating the author in cases
of book publication. Royalties are calculated on the
retail catalogue, or “list” selling price of the book.
Their rate is of course a matter to be agreed on in
each case, but a frequent scale of rates for novels is
ten per cent on the first two thousand copies, fifteen
per cent on up to ten thousand copies, and twenty per
cent on all over ten thousand. On copies exported, or
sold in Jarge quantities at special discounts, the royal-
ties are computed, not on the list price but on what the
publisher actually receives. No royalties are payable
on copies given away for review or for advertising
purposes, or as samples.

The author is usually allowed ten or twelve copies
gratis and has the privilege of purchasing additional
copies at cost, but may not sell them.
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The publisher usually stipulates for the right to
bring out a cheap edition of the book after a certain
length of time, varying from two to five years. This
may be done by leasing the plates to some other pub-
lisher, who makes a specialty of such editions, or the
original publisher may bring out a cheap edition him-
self. If the first method is taken, the author ordinarily
receives half the amount for which the plates are leased;
in case of the second method, a reduced royalty, usually
ten per cent, is paid. The advertising received through
motion pictures, for works on which such pictures are
based, has lately stimulated the demand for cheap
editions of novels, and contracts in future are likely to
reduce the length of time within which such editions may
be brought out, and possibly provide that they are to
come out simultaneously with the motion picture.

The contract may be terminated by either party at
the end of a specified period, say five years, in which
event the author is given the option of buying the plates
at cost, or a fraction over, failing which the publisher
is at liberty to destroy them.

Statements of account are usually sent to the author
semi-annually, about February 1 and July 1, but pay-
ments are not made until three or four months after
these dates, due to the fact that long credits are cus-
tomarily given by publishers to booksellers. Some-
times the author is given the right to examine the
publisher’s books, such examination to be at his own
expense, if only slight errors are found. In other cases
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the publisher emplovs an accountant to do this work
and sends the author a certified statement. The con-
tract will usually contain a specific provision covering
this matter.

The contract will bind the author’s heirs, executors
and assigns, and the publisher’s successors and assigns.
It is customary to provide that either party may assign
his share of the contract, with the consent of the other
party, but only as a whole. The possibility of the
publisher’s bankruptey, or liquidation, may be pro-
vided for by a special clause permitting the author,
in such case, to buy back the rights he has granted at
a value to be impartially appraised. (But, as already
stated, this is an unsatisfactory way of providing for
such a contingency, and is unnecessary if the author
retains the copyright.)

It is necessary to have an agreement as to who shall
institute suit for infringement, if need arises. This
right, as has been noted, belongs primarily to the owner
of the copyright, whether author or publisher, but the
character of the infringement may be such that it i1s a
matter of more concern to the licensee—the person who
owns only certain rights—than to the copyright pro-
prietor. For example, the author may have parted with
the copyright, including the right of publication, but
retained dramatic and motion picture rights. Then if
the infringement consists in the unauthorized making
and presentation of a stage, or motion picture, version
of the work, the publisher is not immediately affected
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and would have no interest in bringing suit. The best
way of providing for such contingencies is to give the
owner of each class of rights the right to sue for the
infringement of the rights owned by him, joining the
other party, to which it is prudent to add a general agree-
ment for coGperation between the parties in all cases
of infringement, the expenses, as well as the amounts
recovered, if any, to be shared in proportion to the
efforts and interests of each party.

A clause is customary binding each party to exe-
cute any further agreements which may be necessary
to effectuate the purposes of the contract.

The effect of any breach not expressly provided for
may be referred to arbitrators for settlement.

The laws of the United States and of the State
where the contract is made will be made applicable in
construing the agreement.

Other provisions inserted by careful parties include
the reversion of all rights to the author in case of any
breach by the publisher not cured within thirty days,
after notice and demand, the publisher’s option to repro-
duce plates destroyed by fire, failing which the rights
also revert to the author, and the requirement of a
written instrument to make waiver of any right under
the contract effective.

If the book is not a work of fiction, the author may
be called upon by the contract to undertake its revision
after a certain length of time, or, if he does not wish to
do so, to give the publisher the right to employ some one
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else for the work and charge the amount paid to the
author’s royalties. In the latter case, the author should
stipulate that the name of the person revising the work
is to be stated in the new edition.

A clause sometimes inserted to which the author has
a right to object is one binding him not to produce a
competing work during the life of the contract. The
author may be a specialist, writing only on the subject
treated in the book. It is hardly fair that he should be
compelled to desist entirely from writing, and it would
seem that the most he should be bound to do is to refrain
from a substantial reproduction of the plan and lan.
cuage of the work.

In contracts for works of fiction, particularly by
new authors, publishers very often insert in the contract
a provision giving them an option on the author’s next
two or three works, on the same terms as those given
in the contract. Such a provision is not of advantage
to the author. If his first book Is successful, he will
be able to get better terms for the succeeding ones,
while if it is a failure, the publisher will not take the
next one and this fact may hinder the author from find-
ing another publisher. The argument from the pub-
lisher’s side is that he is gambling on the success of
an unknown author. But the author is also gambling
his time and effort on his own success. It is as fair
for one as for the other.

Contracts for the publication of music are framed
on the same lines as those for the publication of books,
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but are briefer and simpler. After the preliminary
recitals of authorship and ownership, including a refer-
ence to the copyright, if any, there are warranties of
originality and of the composer’s right to dispose of
the work. Then comes the grant of rights. It is to be
observed that the copyright law permits the copyrighting
of musical compositions before publication, and it is
desirable that the composer should secure copyright for
his manuscript composition before entering into a con-
tract for its publication, as his rights are then fixed
under the statute and can be dealt with more certainly
and intelligently. At present, however, this is seldom
done. The publisher almost invariably takes copyright
in his own name.

The customary royalty for music of the popular kind
is two cents for each copy of the pianoforte version,
whether with or without words. Publishers usually
stipulate that they are not to pay royalty on sales of
arrangements for other instruments, or for orchestra or
band versions, It would seem that the composer ought
to get a share of the profits which may come from such
arrangements and this matter should not be overlooked
in making the contract.

On mechanical reproductions {phonograph records
and piano player rolls) the composer gets one-third of
the royalties received by the publisher, but he gets no
royalties where the composition i1s used on the same
record or roll with others.

The right of public performance for profit 1s
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usually not mentioned in the publisher’s contract. Until
recently no charge was usually made for such per-
formances, but the increased number of motion picture
theaters using music and the sudden growth of radio
broadcasting have given the right of performance an
importance in the case of popular music which 1t did
not formerly have, and the attempt is now being made
to collect royalties for such use of copyrighted music.
The result of this has been agitation for abrogation of
the right of public performance. It is not believed
that this right, which is a fundamental part of copyright
in all countries, will be taken away. It should be the
subject of express provisions in the contract for publi-
cation of music and if it is a source of income to the
publisher, the composer should receive his share of, say
one-third to one-half the performing royalties.

If the musical composition contains words which
are copyrighted by some one other than the composer,
the copyright owner of the words should have his own
royalty, or a share in that of the composer. The con-
tract should take care of this matter. The most con-
venient method of doing this would probably be to
obtain a permanent license from the owner of the words
to use them with the music and pay him a lump sum
for it.

If the musical composition has been copyrighted by
the composer, hefore publication, the copyright law re-
quires, none the less, that copies of the published work
shall be deposited in the Copyright Office, and the rules
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of the Office call for another registration for the pub-
lished version. The contract should provide that the
publisher will look after this matter, but the composer
would do well to follow it up and see that the required
deposit and registration are made, otherwise the copy-
right protection may be jeopardized.

Contracts for the publication of reproductions of
works of art usually grant the right of reproduction and
publication and the right to copyright the reproduction
when published. The artist may be called upon to
warrant that neither the work nor any reproduction of
it has been copyrighted, but of course if he has taken
the prudent step of copyrighting the unpublished origi-
nal painting or drawing, this clause will be omitted.
He may also be called on to warrant that no other
person has the right to publish the work and that the
proposed reproduction and publication will not infringe
any other copyright. The remarks already made with
reference to such warranties in other contracts apply
here. The artist should be careful to warrant abso-
lutely only facts within his own knowledge, leaving the
legal interpretation of such facts to the publisher.

The artist will perhaps be required to bind himself
not to make any duplicate, or replica, of the work,
which seems entirely fair, as he is in a different posi-
tion from the writer on a special topic. He has a free
choice of subjects and has no need to repeat his work.
It would seem, however, from several decisions of the
courts, that such repetition has been rather common,
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more particularly in the case of commercial photo-
graphs, where the same model is used. [See Gross v.
Van Dyk Gravure Co., 230 Federal Reporter, 412.]

It is important to observe, in connection with con-
tracts for the reproduction of pictorial works, that
each form of reproduction involving an added artistic
element, may be the subject of a special copyright.
Thus the same work may be reproduced by lithography
and by etching, and the lithograph and the etching may
each be copyrighted. Ordinarily the publisher will
desire only the right to bring out one particular form
of reproduction, but he may wish to prevent any other
form from being made. If the artist has achieved a
reputation, however, such a restriction will not be de-
sirable for him. Every one will recall instances of
pictures which have obtained a popular vogue and have
been reproduced in a variety of mediums. If the cre-
ator of such a work has guarded his rights carefully,
he will be in a position to realize on each different kind
of reproduction.

It is also well to remember when a contract of this
kind is made that the copyright law distinguishes ex-
pressly between the copyright and the physical property
in the work of art, and that a transfer of the copyright
will not of itself transfer the ownership of the work.
The contract for reproduction should specifically provide
whether the original work is to remain the property
of the artist, or other owner, or whether it is to pass
to the publisher.
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A very large proportion of literary property is pro-
duced under contracts of employment. Nearly all
newspaper work and much magazine work, both text
and pictures, the detail of motion picture production.
the arrangement of music, the drawing of maps and
plans for scientific works and the writing of articles
for encyclopedias are examples of copyright material
produced in this way. The worker seldom thinks of
the fact that he is creating intellectual property and
inasmuch as the copyright law specifically provides
that “the word ‘author’ shall include an employer in
the case of works made for hire,” it might seem that the
employee i1s not concerned with the rights involved.
Nevertheless, he will do well to give the matter care-
ful thought, in the first place to see that his contract,
which should always be reduced to writing, specifically
defines what he i1s to do, first so that there will be no
question as to his ownership of rights in works made
outside the scope of his employment, and in the second
place to make sure whether his contract is strictly one
of hire only, or whether it is a contract for the dis-
posal of rights in works to be produced by him. The
distinction may be brought out by reference to two
cases decided by the courts.

A man was engaged for a period of one year to
write articles for a law encyclopedia. He was to be
paid by the page, but he agreed to work a certain number
of hours daily, to write on any subject which might
be assigned to him, and to permit the editing of his
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work in any manner his employers desired. It was
held that the terms of the agreement negatived the idea
of any kind of control by the author over the articles
which he had prepared and that he had no property
rights whatever in the result of his labors, He was
simply an employee for hire. [Jones v. American Law
Book Company, 125 Appellate Division Reports (N.Y.),
519.]

That famous purveyor of theatrical entertainment to
a former generation, Dion Boucicault, made an agree-
ment with Stuart, manager of the Winter Garden
Theater in New York, to write one or more plays for
production at that theater and to contribute his own
services and those of his wife in the acting of them, “as
long as they would run,” receiving as compensation
half the profits. Pursuant to this agreement, Bouci-
cault wrote “The Octoroon,” which proved highly suc-
cessful. A dispute arose over the ownership of the
copyright in the play, which Stuart claimed he had
hired Boucicault to write, and the court decided that
Stuart had only a right to produce the play, the copy-
right in which belonged to its author. {[Boucicault v.
Fox, 5 Blatchford’s Reports, 87.]

A famous composer of military marches once told
the writer how he successfully claimed the possession
of works which he had composed during the term of his
enlistment as a musician in a military band. The
young officer who attempted to prevent the composer
from removing his works insisted that the Government



210 AN OUTLINE OF COPYRIGHT LAW

had paid him for all of his time and that all he had
produced during that time was the property of the
Government. The musician’s quick-witted reply was that
he had purchased with his own money the manuscript
paper on which the compositions were written and that
his physical possession of this paper (including what
was written on it) could not be interfered with. The
answer nonplussed the officer and the composer got his
manuscripts, but the true ground for his undoubted
right to the compositions was that he had been enlisted
to play music, not to compose it, and as the composi-
tions were works made outside the scope of his employ-
ment, the Government had no claim upon them.

The above examples indicate some of the points
which should be covered in a contract for the production
of literary property. Such a contract should make clear
the measure of control which the producer is to have
over choice of subject, method of treatment, hours of
work, and rapidity of production. Whether the author,
artist or composer is to have the final power of revision,
whether his name is to be used, and whether he 1s to
be paid by the week, by the column, page or sheet are
all matters upon which definite agreement is desirable.
It is to be remembered that if the contract is purely
one of hire, the employer automatically becomes the
owner of all rights in the work, including the right to
obtain copyright, as fast as the work is made. But
if the contract is simply one for the use of the author’s
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work, then the question of who is to have copyright
should be expressly settled in unmistakable terms.

The various kinds of contracts hitherto discussed in
this chapter have in every case involved the right of
publication of the work in copies for sale. The con-
tract of hire may, of course, cover other rights as well,
but the right of publication is nearly always the imme-
diate and important thing in contemplation.

We now come to the contract for production of a
play, in which the right of public performance is the
governing consideration. After the usual recitals of
authorship and ownership, with specific reference to
the copyright, if it has been obtained, the grant of
rights is made. This is usually expressed in the words
“the sole and exclusive license and liberty to produce,
perform and represent the work on the stage,” usually
for Canada as well as the United States. (Production
in other countries will be the subject of a separate
agreement.) Performances in Canada are subject to
Canadian law and it may be observed that common law
rights do not now exist in Canada, apart from copy-
right.

A lump sum, usually from $500 to $1000, is paid
to the author at the time when the agreement is signed,
as an advance on royalties, which are based on gross
box-office receipts, reckoned, and payable, by the week.
The rate of royalty, which varies with the amount of
the receipts, on a sliding scale, will be fixed by the
contract. The following rates are often adopted: five
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per cent on the first $4,000, seven and a half per cent
on the next $2,000 or $3,000, and ten per cent on all
additional sums. Weekly statements of box office re-
ceipts are provided for, certified as correct by the man-
agement of the theater in which the performances are
given,

An important point which should be covered in the
contract is the fixing of a limit of time within which the
play must be produced, depending somewhat upon the
time when the contract is made and the elaborateness of
the production. About six months is an average time,
although a shorter period is not infrequent with plays
not requiring any considerable outlay for scenery and
costumes. If the play is not produced within the time
stipulated, or such extension as the author may grant,
all rights should revert to him and his manuscript
should be returned.

The number of performances to be given in a
season (usually from October 1 to June 1) should also
be provided for and if it falls below a certain named
minimum—say seventy-five performances—all rights
should revert to the author.

It is sometimes agreed that after a certain amount
in royalties has been paid, the play is to become the
property of the producer. If such an agreement is
made, the author should reserve his right of publica-
tion, or rather, if he has taken the copyright himself,
as he should do, the right of production only should
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go permanently to the producer, who thus will hecome
an exclusive licensee for the life of the copyright.

As 1n the case of the motion picture contract, no
alterations, eliminations or additions should be made
without the author’s consent, and his name should
appear with due prominence in all advertising and
other printed matter used in connection with the presen.
tation of the play which, it may be further required.
shall be presented only in a first-class manner, and in
first-class theaters.

There may also be stipulations that the cast shall
be satisfactory to the author and that rehearsals and
the production generally shall be subject to his super-
vision. But such rights as these can usually be expected
only by authors of established reputations, to whom
producers are willing to make exceptional concessions
for the sake of exploiting their work.

Provision should be made for the release of the
play, in due course, for the use of stock companies,
such release being usually made only when the play
has ceased to be profitable on the road.

Stock theaters acquire the right to use plays on
payment of royalties, which are ordinarily divided
evenly between author and producer.

It will save trouble if the effect of the breach of
any condition in the contract is expressly provided for.
Generally speaking, the breach of any important pro-
vision, if not cured within a reasonable time—say thirty
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days, after notice and demand—should cause the rights
granted to revert to the author.

Contracts for the production of plays are often made
to run for from three to five years, with an option to
the producer for renewal at the end of the period.
This option is not usually desirable from the author’s
point of view.

The last kind of contract which will be referred’
to here is that of author with literary agent or play
broker, for the marketing of rights in a work. Such
contracts should not dispose of any rights, but merely
grant a power of agency, for a limited time, gen-
erally not more than a year. The rights to be dis-
posed of should be expressly set forth. The contract,
being purely personal, will not bind the heirs or assigns
of either party, and will terminate automatically if
either party dies, or becomes bankrupt or makes an
assignment for the benefit of creditors. The usual
agent’s commission in such cases is ten per cent of all
sums he receives for the author, which commission 1s
to include and cover all the agent’s expenses.



CHAPTER XII

ADVICE TO AUTHORS

W hether to copyright or not — Advantages and dis
adrvantages of common law protection — Steps neces-
sary to obtain copyright for various classes of works —
Scenarios — Errors, fatal and curable: defective notice;
attempted division of ownership; mixing copyright with
non-copyright matter; repeated registration; wrong
classification of work; failure to renew in time; vari-
ances between application for registration and copies
of work.

C

A book of this kind would hardly be complete with-
out a succinct statement of the steps required to secure
protection for copyrightable works, which may profitably
be supplemented by some discussion of the more fre-
quent errors of procedure committed by authors and
copyright proprietors, a subject with which the present
author is familiar through an experience of a good many
years in the Copyright Office and some years spent in
the practice of copyright law.

Let the reader return, if he please, to that stage of
our consideration of copyright at which the author, com.
poser, or artist has completed his work, looked upon
it and pronounced it good—good enough, that is, to

be worth offering to the public. The first question to
215
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be decided is whether he will obtain copyright or not.
There are certain classes of works—dramatic composi-
tions, lectures to be given to a limited audience (such
as a professor’s lectures to his students) and manuscript
musical compositions—with regard to which this ques-
tion should be carefully weighed. As long as publica-
tion has not taken place—and publication means placing
copies where the public can have access to them without
distinction of persons—the protection of the common
law applies. The advantages of common law protection
are, first, that it is perpetual; second, that it is not de-
pendent on formalities of any kind. Its disadvantages
are that it is sometimes difficult to prove the facts neces-
sary for its enforcement, and that the remedies for its
infringement are confined to an injunction and actual
damages. Copyright, on the other hand, is limited to a
period of not more than fifty-six years and is absolutely
dependent on statutory formalities, including, in the
case of published works, notice, deposit of copies and
registration. But it is easy of proof, the certificate of
registration being prima facie evidence of compliance
with the required formalities, and on proof of infringe-
ment the owner is certain of minimum damages of $250,
or can recover the profits made by the infringer in
addition to such actual damages as he can prove.

The particular danger in relying upon common law
protection lies in the possibility of unintentional publi-
cation, or neglect to comply with the formalities'required
at the time of publication, through which all the author’s
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rights are lost irrevocably. Nevertheless, the author
who intends to keep his unpublished work carefully in
his own control, or 1s satisfied that it will not be inad-
vertently published, may do well to postpone the taking
of copyright until such time as he gets ready to pub-
lish, as in this way he will prolong by so much the
period of protection. Dramatic compositions and musi-
cal compositions of the more elaborate kind are often
so dealt with, publication being deferred until a profit
has been taken from other methods of exploitation. In
the meantime the work may be revised and touched up,
so that when copies are finally placed on the market,
they will represent the author’s mature judgment, aided
by the criticism of performers and of the public.

Let us suppose, however, that the work is of such a
kind that the author must publish in order to obtain the
reward of his labor-—a book, a short story or essay, or
a poem—how is he to protect himself when he sends
out his manuscript? In the first place, he should keep a
record of the date of completion of the work and show
it to persons by whose testimony he can prove his
authorship, if need should arise. When he submits it
to a publisher, he should send with it a letter, retaining
a copy, stating on what terms he offers the material
for publication. He may type on the first page of
the manuscript a statement to the following effect:

This work is protected at common law against un-
authorized use of any kind. Section 2 of the copyright
act confirms the right of an author “to prevent the copy-
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ing, publication or use of his unpublished work without
his consent, and to obtain damages therefor.”

To this he may add:

The author stipulates, as one of the conditions on
which he offers his work for publication, that the copy-
right notice in the form required by the law (Copyright,
19—, by ), shall be printed on all copies when
published.

As soon as he knows that publication has actually
taken place, the author should assure himself that the
required copy, or copies, are sent to the Copyright
Office for registration. In case the work 1s published in
a newspaper, or magazine, one copy of the issue in
which it appears should be sent. If published in book
or pamphlet form, two copies should be sent. The copy,
or copies, should be accompanied by a remittance of
one dollar, to pay the statutory registration fee. The
Copyright Office advises that this remittance be sent in
the safe and convenient form of a post-office money
order. Owing to regulations of the Treasury Depart-
ment relative to the accounts which the Register of
Copyrights has to render, checks, unless certified, cannot
be received as fees.

The application for registration must contain a
statement of the facts relative to the work and its
authorship which constitute a “claim of copyright”
under the statute and which are necessary to enable the
Copyright Office to record the copyright and to issue the
certificate of registration. The Copyright Office fur-
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nishes the necessary blank forms for making applica-
tions, printed on small cards so that they may be filed
in the Office as an index, after the registrations have
been made. A list of the different kinds of forms which
have been devised to suit various classes of works will
be found in the “Rules for Registration of Claims to
Copyright,” Bulletin No. 15 of the Copyright Office
(printed as Appendix B in this book, at pp. 263-278).
The forms are furnished without charge and it is pref-
erable for the applicant to procure the suitable form
in advance and send it, filled out, along with the copy,
or copies, of his work and the fee; but if he does not
feel sure what form to use, he may send the copies
and fee with a letter requesting registration, and the
necessary form will be sent to him. The application
may be made either by the author himself, or by any
other person who knows the facts and has authority {rom
the author to make it. It is not necessary for the author,
or his agent, to appear personally at the Copyright
Office, or to employ an attorney to prosecute the appli-
cation. The matter of obtaining registration is ordi-
narily a simple one and can be attended to by
correspondence.

If the work for which copyright is to be registered
is a book in the English language, it will be necessary
to file with the application {or registration an affidavit of
American manufacture, including statements as to type-
setting, printing and binding. A suitable form for this
affidavit is printed on the reverse of the Copyright Office
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application form for books (form A 1). The term
“book” in this connection covers any printed text matter
of original authorship, with or without illustrations,
except dramatic compositions and periodicals, for which
the affidavit is not required. The affidavit may be made
by the author or other copyright owner, by the printer
of the book, or by any person authorized to act as the
author’s agent for the purpose. It should be sworn to
before a notary, or other officer empowered by law to
administer oaths and having a seal, which should be
affixed.

For all other classes of works which are reproduced
In copies for sale, or public distribution, including peri-
odicals, dramatic or dramatico-musical compositions,
musical compositions (whether consisting of music
alone or of words and music together), maps, printed
pictures, and photographs, the procedure is substanti-
ally the same as that above outlined, except that the
afhidavit is required only for a book.

If the copyright work is sold outright to the pub-
lisher, it is of course his business to print the required
notice on all copies at the time of publication, and to
see that registration is promptly made. The author,
however, has an interest in making sure that the required
action is taken, in order to protect his rights in the
way of royalties or otherwise, as well as his prospective
renewal rights, for the renewal cannot be secured unless
the original copyright was obtained. It is advisable
for authors to keep complete records of the copyrights
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secured for their works, whether by themselves or their
publishers, and this may be done by getting duplicate
certificates of registration from the Copyright Office,
the fee for which is fifty cents.

If the work is not to be published, and if it belongs
to one of the classes named by the law as privileged
to secure copyright without publication, the author may
think it preferable to obtain copyright rather than
trust to common law protection. The procedure is then
somewhat different from that above described. One
copy of the work should be sent to the Copyright Office
with the suitable application and fee. In the case of
drawings, paintings or sculpture, a photographic or
other identifying reproduction should be sent. It is not
required by law that the copyright notice be affixed to
unpublished works, but it is prudent to afhx it to all
copies as soon as the certificate of registration has
been received. The author should not send his only
copy of a work to the Copyright Office for registration,
as it cannot ordinarily be returned.

A word as to motion picture scenarios. These are
protected at common law, like other unpublished writ-
ings. If it is desired to copyright them, the procedure
to be followed depends on their form and character.
If a scenario is prepared in dramatic form, with dia-
logue, directions for action and other paraphernalia of
a play, it can be copyrighted without publication, but in
most cases this is not done, the work being in narrative
form like any other story. The only procedure possible
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to secure copyright for such narrative scenarios is that
required for works classifiable as books, that is, publi-
cation with notice, either in some periodical or in
separate form, followed by deposit and registration as
above described.

The mistakes made by persons seeking to obtain
copyright are of two kinds. There are the curable
errors of procedure, resulting in nothing more serious
than loss of time and trouble, and perhaps some un-
necessary expense; and there are the radical and
fatal errors which prevent the copyright from ever
coming into existence, or invalidate it after it has been
obtained. The mortal sins of conyright procedure are
usually committed before the work is sent to the Copy-
right Office; the venial ones are those connected with
the steps taken to obtain registration.

It has perhaps already been made sufficiently clear
that the one sin in copyright matters for which there is
no locus penitentie is publishing the work without a
copyright notice, or with such omissions or errors in the
notice as invalidate the protection. The warning against
such action, however, cannot be repeated too often. The
author, or other person interested in the copyright,
should, before taking any steps to publish the work,
examine the provisions of the statute (sections 18 and
19 particularly) relating to the notice, make up his mind
definitely which of the different forms provided he
wishes to use and the exact position which the notice
should have, and then see to it personally that it 1s
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printed in that place. This, as already indicated, he
should do, whether he takes the copyright himself or
not.

Next in order of importance to errors in regard to
the notice are the errors made in transferring rights in
the work before it is published—errors of which evi-
dence often appears in the shape of an erroneous notice
—but which proceed from a failure to provide in the
contract of publication exactly who is to own, and
register, the copyright, or from a failure to carry out the
provisions made. Examples of this class of errors have
already been presented in an earlier chapter [ Mifflin v.
Dutton and Mifflin v. White. See p. 41 supra]. A
recent case of the same kind is that of Public Ledger
Co. v. Post Printing and Publishing Co. [294 Federal
Reporter, 4301 where the contract between the author,
James W. Gerard, formerly American ambassador to
Germany, and Cyrus H. K. Curtis, owner of all but one
share of the stock of the Philadelphia Public Ledger
Company, provided that the copyright for Gerard’s book,
“My Four Years in Germany,” which was to be pub-
lished serially in the Ledger, might be obtained by, and
in the name of, either Curtis or Gerard. Instead, it was
actually obtained by and in the name of the Public
Ledger Company, the name of the Company appearing
in the copyright notice, The court held that the copy-
right was void because there was no authority granted
to the Ledger to obtain it.

Instances of a similar kind are to be found in
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cases where the common law rights in an unpublished
work have been split up between author and publisher,
so that neither is the owner of the entire right. The
statute provides that copyright may be obtained by an
“author or proprietor,” the word “proprietor’’ being in
this connection equivalent to “assignee.” Serious doubt
has been expressed whether the owner of less than the
whole common law right is a “proprietor” in the mean-
ing of the law. If not, he is unable to obtain copyright.
and publication of the work with his name in the notice
will throw it into the public domain. Either the author
should obtain copyright, granting the right of publica-
tion on such conditions as may be agreed upon, or, ¥
that is not practicable, the entire common law right
should be granted to the publisher, with a provision
requiring him to reassign to the author, after copyright
has been obtained, such rights as he is not to exercise.
This subject has heen fully covered in Chapter XI on
contracts. [See p. 195, supra.] It was there slated,
but may be repeated here, that the publisher may take
the copyright as trustee for the author, for all the
rights included in the copyright, or for a portion of
them. But he must in that case be the owner of the
complete legal title to the common law rights, and not
merely the assignee of a portion of such rights. (The
point has not been entirely settled, whether the right to
obtain copyright can be separated from other rights at
common law, but dicta in several cases indicate that it
cannot, and they seem to be in accordance with sound
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theory.) [See Dam v. Kirke La Shelle Co., 175 Federal
Reporter, 902; Fitch v. Young, 230 Federal Reporter,
743.]

The question is frequently asked, what should be the
contents of the copyright notice where a work has been
first registered in its unpublished form and is after-
wards to be registered again on publication, or where
a new edition of a work is published, which contains
new copyright matter together with matter covered by
copyright previously obtained and still subsisting. In
all such cases, the safe course is to print a notice on
the work giving the date of the earliest copyright ob-
tained, and additional notices with dates of later copy-
rights. It may be sufhicient, however, to print only one
notice, including all the dates involved. The principle
to be observed is that the facts regarding the dates when
copyrights were obtained should be fully disclosed, and
not concealed from the public, which has a right to know
when the term of copyright began and when it will
expire.

Another course of action which may result in loss
of copyright, or what often amounts to the same thing
—failure to recover on suit for infringement—is the
publication of matter which is in the public domain
along with copyright matter, the two being so inter-
mingled that no one can tell by mere inspection what
is protected and what is not, only one copyright notice
being used for the entire work, and that without speci-
fication as to the matter which it covers. In such a
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case it has been held that the copyright owner cannot
complain if an infringer takes the copyright along with
the uncopyrighted matter. [Bentley v. Tibbals, 223
Federal Reporter, 247.]

Of the errors which take place in connection with
registration in the Copyright Ofhce, one of the most
serious is that of repeated, unnecessary registration.
“Double copyrighting,” so called, under the law in force
prior to 1909, consisted in entering the title of the work
and depositing copies a second time after these steps
had already been taken once, and was held to result in
the forfeiture of protection in the case of Caliga v.
Interocean Publishing Co. [215 U. S. Reports, 182].
The theory on which the decision rests is that there can
be but one copyright in a given work, and the setting up
by registration of a second claim for a new copyright
is inconsistent with the original copyright, besides being
an apparent attempt to claim a longer term of protec-
tion than the law allows. Under the statute now in
force, if copyright is obtained by publication with
notice, repeated registrations do not involve the same
danger, but in the case of unpublished works, where
copyright is secured by the deposit of a copy and
registration, the doctrine of Caliga v. Interocean would
still seem applicable. At all events, such repeated
registrations are undesirable because of the confusion
of the records which results from them and when they
are made upon a mere change of title, they may even
invalidate the protection on the theory that the public
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is misled by a claim of copyright for a work under one
title, coupled with its publication under another title.
[See Collier v. Imp. Films Co., 214 Federal Reporter,
272.1 Where substantial additions have been made to
a work, the statute affords ground for a new registra-
tion, but where only slight alterations have taken place,
such action is of doubtful value and may be dangerous.
It is difficult to state briefly the extent of revision which
calls for a new copyright. It is believed that the correc-
tion of errors, or slight improvements in phraseology,
do not call for such action. The rewriting of an entire
act in a play, however, would seem to justify a new
registration. In all such cases the danger connected
with repeated registrations may be avoided by giving
in the application for the new registration, or on the
copy of the work itself, or both, a reference to the pre-
vious registrations and a statement of what is new in
the new version.

The question of the proper classification of the work
in the application for registration is one of some impor-
tance. Section five of the statute requires the applicant
to specify to which of the classes enumerated his work
belongs. It provides, to be sure, that an error in classi-
fication shall not invalidate or impzir the copyright pro-
tection. But where different rights are given for different
classes of works, and the copyright owner has elected
under which class he will register, it is possible that he
will be estopped to claim any rights beyond those
eranted for the class in question. This is a matter of
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special importance with reference to musical numbers
originally covered by the copyright of a dramatico-
musical composition of which they were component
parts, but subsequently published and sold separately.
The law gives to the copyright owner of a dramatico-
musical composition the unrestricted right of public
performance, while this right, in the case of a musi-
cal composition, is limited by the condition that such
public performance must be for r-ofit. The copyright
owner of a dramatico-musical composition may there-
fore find his rights somewhat curtailed if he puts out
separate numbers and registers them separately as
“musical compositions’” without reference to the copy-
right obtained for the original dramatico-musical
composition of which they formed a part. [See Her-
bert v. Shanley (C.C.A.), 229 Federal Reporter, 310,
which so held, although the United States Supreme
Court, in reversing the judgment, expressly declined
to pass upon the point.] The remedy for this pos-
sible loss of rights as a result of a legitimate, and
even necessary, method of publication would seem
to lie in the use of a notice on each separate song
number identical with that used on the originally copy-
righted dramatico-musical composition, coupled, per-
haps, with an express statement that the number was
part of such and such a dramatico-musical composition
for which copyright was duly registered.

A somewhat similar danger may exist as between
the class “book” and the classes ‘“lecture, sermon, or
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’ ?

address,” and “‘dramatic composition.” Since the law
does not grant for books the exclusive right of delivery
or performance, it might be held that the copyright
owner was estopped to claim such rights for his work,
though properly classifiable as a lecture or play, if he
deliberately registered it as a “book,” or, in other words,
that he thus dedicated his right of performance or oral
delivery to the public.

Registration in the names of joint authors, following
publication with notice containing such names, while
a permissible procedure under the law, is undesirable
for the reason that it results in a tenancy in common of
the copyright, by virtue of which each joint author can
license the use of the work without consulting the others.
In order to preserve the respective rights of joint authors,
it is probably best to select a trustee and assign the
copyright to him, under a contract carefully providing
for a division of the proceeds from the exploitation of
the work.

The registration of renewal copyrights is fraught
with special dangers in that the application must be
filed and “duly registered” in the Copyright Office within
the final year of the original term. If the application
is received in the Copyright Office so much as one day
late, it cannot be registered, and the twenty-eight years
of renewal term are irretrievably lost. It not infre.
quently happens that there is a doubt as to the identity
of the proper renewal beneficiary, or that the publisher
of a work, desiring to have the copyright continued,
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is unable to get in touch with the beneficiary, although
certain of his existence and identity. In such cases
there would seem to be no objection to the filing of an
application in the name of the person who is believed
to have the renewal right. It is probable that the pub-
lisher would then be held to be a trustee for the bene-
ficiary. If not, it would seem there could be no penalty
for his unavthorized action beyond failure of the pro-
tection, which would result in any event from failure to
file the application for renewal.

Of minor errors with which the Copyright Office
has to deal, none is more frequent than the “variance”
between application and copies of the work, sometimes
in the statements of the names of author or composer,
sometimes—which is more important—in the statements
of the name of the copyright owner as given in the
application and in the notice of copyright. Such a
variance of course raises a question as to which is cor-
rect, the copies or the application, and registration
cannot be made until this uncertainty has been removed.
The Copyright Office will make the registration in the
form requested by the applicant, upon a clear state-
ment that he understands the question involved. It is to
be noted that where such registration is finally made
in 2 name other than that in the notice, the presumption
must be that the notice is wrong, and that the copyright
will be invalidated unless steps are promptly taken to
correct the error.
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APPENDIX A

THE COPYRIGHT STATUTES OF THE UNITED STATES OF
AMERICA, BEING THE AcT oF MarcH 4, 1909 (IN FORCE
JuLy 1, 1909) As AMENDED BY THE ACTS OF AtcUst 24,
1912, Marcu 2, 1913, Marcu 28, 1914. axp DECEMBER
18, 1919, TocerHER wiTH RULES FOR PraCTICE AND PRoO-
CEDURE UNDER SECTION 25 BY THE SUPREME COURT OF THE
UNITED STATES.

Act of March 4, 1509, with Amendments.

AN ACT TO AMEND AND CONSOLIDATE THE ACTS
RESPECTING COPYRIGHT

Be it enacted by the Senate and House of Representatives
of the United States of America in Congress assembled,
That any person entitled thereto, upon complying with the
provisions of this Act, shall have the exclusive right:

(a) To prini, reprint, publish, copy. and vend the copy-
righted work;

(b) To translate the copvrighted work into other lan-
ruages or dialects. or make any other version thereof, if it
be a literary work; to dramatize it if it be a nondramatic
work: to convert it into a novel or other nondramatic work
if it be a drama; to arrange or adapt it if it be a musical
work; to complete, execute, and finish it if it be a model
or design for a work of art;

(c) To deliver or authorize the delivery of the copy-:
righted work in public for profit if it be a lecture, sermon,
address, or similar production;

(d) To perform or represent the copyrighted work
publicly if it be a drama or, if it be a dramatic work and
not reproduced in copies for sale, to vend any manuscript

or any record whatsoever thereof; to make or to procure
233
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the making of any transcription or record thereof by or
from which, in whole or in part, it may in any manner or
by any method be exhibited, performed, represented, pro-
duced, or reproduced; and to exhibit, perform, represent,
produce, or reproduce it in any manner or by any method
whatsoever;

(e) To perform the copyrighted work publicly for
profit if it be a musical composition: and for the purpose
of public performance for profit, and for the purposes set
forth in subsection (a) hereof, to make any arrangement
or setting of it or of the melody of it in any system of
notation or any form of record in which the thought of
an author may be recorded and from which it may he read
or reproduced: Provided, That the provisions of this Act,
so far as they secure copyright controlling the parts of
instruments serving to reproduce mechanically the musical
work, shall include only compositions published and copy-
righted after this Act goes into effect, and shall not include
the works of a foreign author or composer unless the foreign
state or nation of which such author or composer is a citizen
or subject grants, either by treaty, convention, agrcement, or
law, to citizens of the United States similar rights: And
provided further, and as a condition of extending the copy-
right control to such mechanical reproductions, That when-
ever the owner of a musical copyright has used or permitted
or knowingly acquicsced in the use of the copyrighted work
upon the parts of instruments serving to reproduce mechani-
cally the musical work, any other person may make similar
use of the copvrighted work upon the payment to the copy-
right proprietor of a royalty of two cents on each such part
manufactured, to be paid by the manufacturer thereof; and
the copyright proprietor may require, and if so the manu-
facturer shall furnish, a report under oath on the twentieth
day of each month on the number of parts of instruments
manufactured during the previous month serving to reproduce
mechanically said musical work, and royalties shall be due
on the parts manufactured during any month upon the
twentieth of the next succeeding month. The payment of the
royalty provided for by this section shall free the articles
or devices for which such royalty has been paid from further
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contribution to the copyright except in case of public per-
formance for profit: And provided further, That it shall be
the duty of the copyright owner, if he uses the musical com-
position himself for the manufacture of parts of instruments
serving to reproduce mechanically the musical work. or
licenses others to do so, to file notice thereof. accompanied by
a recording fee, in the copyright office, and anv failure to
file such notice shall be a complete defense to any suit. action,
or proceeding for any infringement of such copyright.

In case of the failure of such manufacturer to pay to
the copyright proprietor within thirty days after demand
in writing the full sum of royalties due at said rate at the
date of such demand the court may award taxable costs
to the plaintiff and a reasonable counsel fee, and the court
may, in its discretion, enter judgment therein for any sum
in addition over the amount found to be due as royalty in
accordance with the terms of this Act, not exceeding three
times such amount.

The reproduction or rendition of a musical composition
by or upon coin-operated machines shall not be deemed a
public performance for profit unless a fee is charged for
admission to the place where such reproduction or rendi.
tion occurs.

SEC. 2. That nothing in this Act shall be construed to
annul or limit the right of the author or proprietor of an
unpublished work, at common law or in equity, to prevent
tae copying, publication, or use of such unpublished work
without his consent, and to obtain damages therefor.

SEC. 3. That the copyricht provided by this Act shall
protect all the copyrightable component parts of the work
copyrighted, and all matter therein in which copyright is
ulready subsisting, but without extending the duration or
scope of such copyright. The copyright upon composite
works or periodicals shall give to the proprietor thereof
all the rights in respect thereto which he would have if
each part were individually copyrighted under this Act.

SEC. 4. That the works for which copyright may be
secured under thiz Act shall include 2ll the writings of an
author.

SEC, 5. That the application for registration shall specify
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to which of the following classes the work in which copy-
richt is claimed Lelongs:

(a) Books, including composite and cyclopzdic works,
directories, gazetteers, and other compilations;

(b) Periodicals, including newspapers;

(c) Lectures, sermons, addresses (prepared for oral
delivery) ;

(d) Dramatic or dramatico-musical compositions;

(e) Musical compositions;

(f) Maps;

(z) Works of art; models or designs for works of art;

(h) Reproductions of a work of art;

(i) Drawings or plastic works of a scientific or tech-
nical character;

(j) Photographs;

(k) Prints and pictorial illustrations;

(I) Motion-picture photoplays;

(m) Motion pictures other than photoplays:’

Provided, nevertheless, That the above specifications shall
not be held to limit the subject-matter of copyright as defined
in section four of this Act, nor shall any error in classi.
fication invalidate o. impair the copyright protection secured
under this Act.

Sec. 6. That compilations or abridgements, adaptations,
arrangements, dramatizations, translations, or other versions
of works in the public domain, or of copyrighted works when
produced with the consent of the proprietor of the copyright
in such works, or works republished with new matter, shall
be regarded as new works subject to copyright under the
provisions of this Act; but the publication of any such new
works shall not affect the force or validity of any subsisting
copyright upon the matter employed or any part thereoi, or
be construed to imply an exclusive right to such use of the
original works, or to secure or extend copyright in such
original works.

SEc. 7. That no copyright shall subsist in the original
text of any work which is in the public domain, or in any
work which was published in this country or any foreign

! The changes marked, and the addition of the words prioted in italics are aviho.
rired by the amendatory Act of August 24, 1912,



AN OUTLINE OF COPYRIGHT LAW 237

country prior to the going into effect of this Act and has
not been already copyrighted in the United States, or 1n
any publication of the United States Government, or any
reprint, in whole or in part, thereof: Provided. however,
That the publication or republication by the Government,
either separately or in a public document, ¢f any material
in which copyright is subsisting shall not be tuken to cause
any abrideement or annulment of the copyright or to author-
ize any use or appropriation of such copyrizht material with-
out the consent of the copyright proprietor.

Sec. 8. That the author or proprictor of any work made
the subject of copvricht by this Act. or kis executors, ad-
ministrators, or assiens. shall have copyright for such work
under the conditions and for the terms specified in this
Act: Provided, however, That the copyright secured by this
Act shall extend to the work of an author or proprietor who
is a citizen or subject of a foreign state or nation, only:

(a) When an alien author or proprietor shall be domi-
ciled within the United States at the time of the first pub-
lication of his work: or

(b) When the foreign state or nation of which such
author or proprietor is a citizen or subject grants, either
by treaty, convention, agreement, or law, to citizens of the
United States the benefit of copyright on substantially the
same basis as to its own citizens, or copyright protaction
substantially equal to the protection secured to such foreign
author under this Act or by treaty; or when such foreign state
or nation is a party to an international agreement which pro-
vides for reciprocity in the granting of copyright. by the
terms of which agreement the United States may, at its
pleasure, become a party thereto.

The existence of the reciproca! conditions aforesaid shall
be determined by the President of the United States, by
proclamation made from time to time, as the purposes of
this Act may require.

Sec¢. 9. That any person entitled thereto by this Act may
secure copyright for his work by publication thereof with
notice of copyright required by this Act; and such notice
shall be allixed to cach copy thereof published or offered
for sale in the United States by authority of the copyright
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proprietor, except in the case of books seeking ad interim
protection under section twenty-one of this Acc.

SEc. 10. That such person may obtain registration of
his claim to cupyright by complying with e provisions of
this Act, including the depocit of copies, and upon such
compliance the register of copyrights shall issue to him the
certificate provided for in section fiftv-five of this Act.

SEc. 11. That copyright may also be had of the works
of an author of which copies are not reproduced for sale,
by the deposit, with claim of copyright, of one complete
copy of such work if it be a lecture or similar production
or a dramatic, musical, or dramatico-musical composition;
of a title and description, with one print taken from each
scene or act, if the work be a motion-picture photoplay; of
a photographic print if the work be a photograph; of a
title and description, with not less than two prints taken
from different sections of a complete motion picture, tf the
work be a motion picture other than a photoplay;® or of a
photograph or other identifying reproduction thereof, if it
be a work of art or a plastic work or drawing. But the
privilege of registration of copyright secured hereunder shall
not exempt the copyright proprietor from the deposit of
copies, under sections twelve and thirteen of this Act, where
the work is later reproduced in copies for sale.

Sec. 12. That after copyright has been secured by pub-
lication of the work with the notice of copyright as pro-
vided in section nine of this Act, there shall be promptly
deposited in the copyright office or in the mail addressed
to the register of copyrights, Washington, District of Colum-
bia, two complete copies of the best edition thereof then
published, ‘or if the work is by an author who is a citi-
zen or subject of a foreign state or nation and has been
published in a foreign country, one complete copy of the best
edition. then published in such foreign country, which copies
or copy,® if the work be a book or periodical, shall have
been produced in accordance with the manufacturing pro-

! The words printed in italics indicate the amendments authurized by the amenda-
tory Act of Auguet 24, 1912,

?The words printed in italics in Section 12 gre inserted by the amendstory Act
of Ma-ch 28, 1914, which alvo pramides “That all Acts or parts of Acts in conflict
with the provisions of this Act are hereby repealed,’”
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visions specified in section fifteen of this Act: or if such
work be a contribution to a periodical, for which contri-
bution special registration is requested. one copv of the
issue or issues containing such contribution: or if the work
is not reproduced in copies for sale. there shall be deposited
the copy, print, photograph, or other identifying reproduction
provided by section eleven of this Act, such copies or copy,
print, photograph, or other reproduction to be accompanied
in each case by a claim of copyright. No action or pro-
ceeding shall be maintained for infringement of copyright in
any work until the provisions of this Act with respect to
the deposit of copies and registration of such work shall
have been complied with.

SEC. 13. That should the copies called for by section
twelve of this Act not be promptly deposited as herein pro-
vided, the register of copyrights may at any time after
the publication of the work, upon actual notice, require
the proprietor of the copyright to deposit them, and after
the said demand shall have been made. in default of the
deposit of copies of the work within three months from
any part of the United States, except an outlying territorial
possession of the United States, or within six months from
any outlying territorial possession of the United States, or
from any foreign country, the proprietor of the copyright
shall be liable to a fine of one bundred dollars and to pay
to the Library of Congress twice the amount of the retail
price of the best edition of the work, and the copyright shall
become void.

SEc. 14. That the postmaster to whom are delivered
the articles deposited as provided in sections eleven and
twelve of this act shall, if requested, give a receipt therefor
and shall mail them to their destination without cost to the
copyright claimant.

SEC. 15. That of the printed book or periodical speci-
fied in section five, subsections (a) and (b) of this act,
except the original text of a book of foreign origin in a
language or languages cther than English, the text of all
copies accorded protection under this act, except as below
provided, shall be printed from type set within the limits
of the United States, either by hand or by the aid of any
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kind of typesetting machine, or from plates made within
the limits of the United States from type set therein, or,
if the text be produced by lithographic process, or photo-
engraving process, then by a process wholly performed within
the limits of the United States, and the printing of the text
and binding of the said book shall be performed within the
limits of the United States; which requirements shall extend
also to the illustrations within a book consisting of printed
text and illustrations produced by lithographic process, or
photo-engraving process, and also to separate lithographs or
photo-engravings, except where in either case the subjects
represented are located in a foreign country and illustrate a
scientific work or reproduce a work of art; but they shall not
apply to works in raised characters for the use of the blind,
or to books of foreign origin in a language or languages
other than English, or to books published abroad in the
English language seeking ad interim protection under this
act.

SEC. 16. That in the case of the book the copies so de-
posited shall be accompanied by an affidavit, under the
official seal of any officer authorized to administer oaths
within the United States, duly made by the person claiming
copyright or by his duly authorized agent or representa.
tive residing in the United States, or by the printer who
has printed the book, setting forth that the copies deposited
have been printed from type set within the limits of the
United States or from plates made within the limits of the
United States from type set therein; or, if the text be pro-
duced by lithographic process, or photo-engraving process,
that such process was wholly performed within the limits
of the United States, and that the printing of the text and
binding of the said book have also been performed within
the limits of the United States. Such affidavit shall state
also the place where and the establishment or establishments
in which such type was set or plates were made or litho-
graphic process, or photo-engraving process or printing and
binding were performed and the date of the completion of
the printing of the book or the date of publication.

SEC. 17. That any person who, for the purpose of ob-
taining registration of a claim to copyright, shall know-
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ingly make a false affidavit as to his having complied with
the above conditions shall be deemed guilty of a misde-
meanor, and upon conviction thereof shall be punished by
a fine of not more than one thousand dollars, and all of his
rights and privileges under said copyright shall thereafter
be forfeited.

SEc. 18. That the notice of copyright required by sec-
tion nine of this act shall consist either of the word “Copy-
right”” or the abbreviation “Copr.,” accompanied by the name
of the copyright proprietor. and if the work be a printed
literary, musical, or dramatic work, the notice shall include
also the year in which the copyright was secured by publi.
cation. In the case, however, of copies of works specified
in subsections (f) to (k), inclusive, of section five of this
act, the notice may consist of the letter C inclosed within
a circle, thus: ©, accompanied by the initials, monogram,
mark, or symbol of the copyright proprietor: Provided, That
on some accessible portion of such copies or of the margin,
back. permanent base. or pedestal, or of the substance on
which such copies shall be mounted, his name shall appear.
But in the case of works in which copyright is subsisting
when this act shall go into effect, the notice of copyright
may be either in one of the forms prescribed herein or in
one of those prescribed by the Act of June eighteenth, eighteen
hundred and seventy-four.

SEC. 19. That the notice of copyright shall be applied,
in the case of a book or other printed publication, upon its
title-page or the page immediately following. or if a peri-
odical either upon the title-page or upon the first page of
text of each separate number or under the title heading, or
if a musical work either upon its title-page or the first page
of music: Provided, That one notice of copyright in each
volume or in each number of a newspaper or periodical
published shall suffice.

SEc. 20. That where the copyright proprietor has sought
to comply with the provisions of this Act with respect to
notice, the omission by accident or mistake of the prescribed
notice from a particular copy or copies shall not invalidate
the copyright or prevent recovery for infringement against
any person who, after actual notice of the copyright, begins
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an undertaking to infringe it, but shall prevent the recovery
of damages against an innocent infringer who has been misled
by the omission of the notice; and in a suit for infrinzement
no permanent injunction shall be had unless the copyright
proprietor shall reiinburse to the innocent infrinzer his rea-
sonable outlay innocently incurred if the court, in its discre-
tion, shall so direct.

SEc. 21. That in the case of a book first published
abroad in the English language on or ajter [March 3, 19211,
the deposit in the copyright office, not later than sixty days
after its publication abroad, of one complete copy of the
foreign edition, with a request for the reservation of the
copyright and a statement of the name and nationality of
the author and of the copyright proprietor and of the date
of publication of said book, shall secure to the author or
proprietor an ad interim copyright which shall have all the
force and effect given to copyright by this Act, and shall
endure until the expiration of four months after such deposit
in the copyright office.!

SEc. 22. That whenever within the period of such ad
interim protection an authorized edition of such book shall
be published within the United States, in accordance with
the manufacturing provisions specified in section fifteen of
this Act, and whenever the provisions of this Act as to deposit
of copies, registration, filing of affidavit, and the printing of
the cop{‘right notice shall have been duly complied with, the
copyright shall be extended to endure in such book for the
full term elsewhere provided in this Act.

SEc. 23. That the copyright secured by this Act shall
endure for twenty-eicht years from the date of first publi-
cation, whether the copyrighted work bears the author’s
true name or is published anonymously or under an assumed
name: Provided, That in the case of any posthumous work
or of any periodical, cyclopedic, or other composite work
upon which the copyright was originally secured by the
proprietor thereof, or of any work copvrighted by a cor-
porate body (otherwise than as assignee or licensee of the
individual author) or by an employer for whom such work
1s made for hire, the proprietor of such copyright shall be

1 Section 21 as amended by the Act of December 18, 1919.
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entitled to a renewal and extension of the copyright in such
work for the further term of twenty-eight vears when a ppli-
cation for such renewal and extension shall have been made
to the copyright ofhice and duly registered therein within
one year prior to the expiration of the original term of
copvright: And provided further. That in the case of any
other copw.nn'hted work. including a contribution by an indi-
vidual author to a periodical or to a evelopxdic or other
composite work when such contribution has been separately
registered, the author of such work, if s«till living, or the
uidm\r widower. or children of the author. if the author
be not living, or if such author, widow, widower. or chil-
dren be not living. then the author’s executors, or in the
absence of a \nll_ his next of kin shall be entitled to a
renewal and extension of the copyright in such work for
a further term of twenty-eight years when application for
such renewal and extension shall have been made to the
copyright office and duly registered therein within one year
prior to the expiration of the original term of copyright:
And provided further, That in default of the registration
of such application for renewal and extension, the copy-
richt in any work shall determine at the expiration of twenty-
eight years from first publication.

SEc. 24 That the copyright subsisting in any work at
the time when this Act goes into effect may, at the expira-
tion of the term prmldvd {or under existing law, be re-
newed and extended by the author of such “work if still
living, or the widow, widower, or children of the author,
if the author be not living, or if such author, widow,
widower, or children be nct living, then by the author’s
executors, or in the absence of a will, his next of kin,
for a further period such that the entire term shall be equal
to that secured by this Act, including the renewal penod
Provided, houever, That if the work be a composite work
upon which copyright was originally secured by the pro-
prietor thereof, then such proprietor shall be entltled to the
privilege of renewal and extension eranted under this section:
I'rovided, That application for such renewal and extension
shall be made to the Copyright Office and duly registered
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therein within one year prior to the expiration of the existing
term.

Sec. 25. That if any person shall infringe the copyright
in any work protected under the copyright laws of the United
States such person shall be liable:

(a) To an injunction restraining such infringzement;

(b) To pay to the copyright proprietor such damages
as the copyright proprictor may have suffered due to the
infringcement, as well as all the profits which the infringer
shall have made from such infringement, and in proving
profits the plaintiff shall be required to prove sales only and
the defendant shall be required to prove every element of
cost which he claims, or in lieu of actual damages and
profits such damages as to the court shall appear to be just,
and in assessing such damages the court may, in its dis-
cretion, allow the amounts as hereinafter stated. but in! case
of a newspaper reproduction of a copyrighted photograph
such damages shall not exceed the sum of two hundred
dollars nor be less than the sum of fifty dollars, and in the
case of the infringement of an undramatized or nondramatic
work by means of motion pictures, where the infringer shall
show that he was not aware that he was infringing, and that
such infringement could not have been reasonably foreseen,
such damages shall not exceed the sum of one hundred
dollars; and in the case of an infringement of a copyrighted
dramatic or dramatico-musical work by a maker of motion
pictures and his agencies for distribution thereof to exhibi-
tors, where such infringer shows that he was not aware that
he was infringing a copyrighted work, and that such infringe-
ments could not reasonably have been foreseen, the entire
sum of such damages recoverable by the copyright proprietor
from such infringing maker and his agencies for the dis-
tributior. to exhibitors of such infringing motion picture shall
not exceed the sum of five thousand dollars nor be less than
two hundred and fifty dollars, and such damages shall in
no other case exceed the sum of five thousand dollars nor
be less than the sum of two hundred and fifty dollars, and
shall not be regarded as a penalty. But the foregoing ex-

1 The word “the™ bLefore the words “*case of a newspaper reproduction,' etc., was
stiuck out by the amcndatory Act of August 24, 1912,
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ceptions shall not deprive the copyright proprietor of any
other remedy given himm under this law, nor shall the limi-
tation as to the amount of recovery applying to infringements
occurring after the actual notice to a defendant, either by
service of process in a suit or other written notice served
upon him.’

First. In the case of a painting, statue, or sculpture,
ten dollars for every infringing copy made or sold by
or found in the possession of the infringer or his agents
or employees:

Second. In the case of any work enumerated in sec-
tion five of this Act, except a painting, statue, or sculp-
ture, one dollar for everv infringing copy made or sold
by or found in the possession of the infringer or his
agents or employees;

Third. In the case of a lecture, sermon, or address,
fifty dollars for every infringingz delivery;

Fourth. In the case of a dramatic or dramatico-
musical or a choral or orchestral composition, one hundred
dollars for the first and fifty dollars for every subse-
quent infringine performance; in the case of other
musical compositions, ten dollars for every infringing
performance;

(c) To deliver up on oath, to be impounded during the
pendency of the action, upon such terms and conditions
as the court may prescribe, all articles alleged to infringe
a copvright;

(d) To deliver up on oath for destruction all the in-
fringing copies or devices, as well as all plates, molds,
matrices, or other means fur making such infringing copies
as the court may order;

(e) Whenever the owner of a musical copyright has used
or permitted the use of the copyrighted work upon the
parts of musical instruments serving to reproducc mechani-
cally the musical work, then in case of infringement of such
copyright by the unauthorized manufacture, use, or sale of
interchangeable parts, such as disks, rolls, bands, or cylinders
for use in mechanical music-producing machines adapted to

1 The words printed in italics indicate the amendmerts authurized by the amenda-
tory Act of August 24, 1912,



246 AN OUTLINE OF COPYRIGHT LAW

reproduce the copyrighted music, no criminal action shall
be brought, but in a civil action an injunction may be granted
upon such terms as the court may impose, and the plaintiff
shall be entitled to recover in lieu of profits and damages
a royalty as provided in section one, subsection (e), of this
Act: Provided also, That whenever any person, in the absence
of a license agreement, intends to use a copyrighted musical
composition upon the parts of instruments serving to repro-
duce mechanically the musical work, relving upon the com-
pulsory license provision of this Act, he shall serve notice
of such intention, by registered mail, upon the copyright
proprietor at his last address disclosed by the records of
the copyright office, sending to the copyright ofice a dupli-
cate of such notice; and in case of his failure so to do the
court may, in its discretion, in addition to sums hereinabove
mentioned, award the complainant a further sum, not to
exceed three times the amount provided by section one,
subsection (e), by way of damages, and not as a penalty,
and also a temporary injunction until the full award is paid.

Rules and regulations for practice and procedure under
this section shall be prescribed by the Supreme Court of the
United States.

Sec. 26. That any court given jurisdiction under section
thirty-four of this Act may proceed in any action, suit or
proceeding instituted for violation of any provision hereof
to enter a judzment or decree enforcing the remedies herein
provided.

Sec. 27. That the proceedings for an injunction, damages,
and profits, and those for the seizure of infringing copies,
plates, molds, matrices, and so forth, aforementioned, may
be united in one action. _

SEC. 28. That any person who willfully and for profit
shall infringe any copyright secured by this Act, or who
shall knowingly and willfully aid or abet such infringe-
ment, shall be deemed guilty of a misdemeanor, and upon
conviction thereof shall be punished by imprisonment for
not exceeding one year or by a fine of not less than one
hundred dollars nor more than one thousand dollars, or
both, in the discretion of the court: Provided, however, That
nothing in this Act shall be so construed as to prevent the
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performance of religious or secular works, such as oratorios,
cantatas, masses, or octave choruses by public schools.
church choirs, or vocal societies, rented. borrowed, or ob-
tained from some public library, public school, church choir.
school choir, or vocal society, provided the performance is
given for charitable or educatienal purposes and not for profit

SEC. 29, That any person who, with fraudulent intent.
shall insert or impress any notice of copvright required by
this Act, or words of the same purport. in or upon any
uncopyrighted article, or with fraudulent intent shall remove
or alter the copyright notice upon any article duly copy-
rightea shall be guilty of a misdemeanor, punishable by a
fine of not less than one hundred dollars and not more than
one thousand dollars. Any person who shall knowingly
issue or sell any article bearing a notice of United States
copyright which has not been copyrichted in this country,
or who shall knowingly import any article bearing such notice
or words of the same purport, which has not heen copyrighted
in this country, shall be liable to a fine of one hundred dollars.

SEc. 30, That the importation into the United States of
any article bearing a false notice of copvyright when there
is no existing copyright thereon in the United States, or of
any piratical copies of any work copyrighted in the United
States, is prohibited.

SEC. 31. That during the existence of the American copy-
right in any book the importation into the United States of
any piratical copies thereof or of any copies thereof
(although authorized by the author or proprietor) which
have not been produced in accordance with the manufactur-
ing provisions specihied in section fifteen of this Act, or any
plates of the same not made from type set within the limits
of the United States, or any copies thereof produced by litho-
graphic or photo-engraving process not performed within the
limits of the United States, in accordance with the provisions
of section fifteen of this Act, shall be, and is hereby, pro-
hibited: Provided, however, That, except as regards piratical
copies, such prohibition shall not apply:

y Eia) To works in raised characters for the use of the
lind;

(b) To a foreign newspaper or magazine, although con-
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taining matter copyrighted in the United States printed or
reprinted by authority of the copyright proprietor, unless
such newspaper or magazine contains also copyright matter
printed or reprinted without such authorization;

(c) To the authorized edition of a book in a foreign
language or languages of which only a translation into
English has been copyrighted in this country;

(d) To any book published abroad with the authorizstion
of the author or copyright proprietor when imported under
the circumstances stated in one of the four subdivisions fol-
lowing, that is to say:

First. When imported, not more than one copy at
one time, for individual use and not for sale; but such
privilege of importation shall not extend to a foreign
reprint of a book by an American author zopyrighted in
the United States;

Second. When imported by the authority or for the
use of the United States:

Third. When imported, for use and not for sale,
not more than one copy of any such book in any one
invoice, in good faith, by or for any society or institution
incorporated for educational, literary, philosophical,
scientific, or religious purposes, or for the encouragement
of the fine arts, or for any college, academy, school, or
seminary of learning, or for any State, school, college,
university, or free public library in the United States;

Fourth. When such books form parts of libraries
or collections purchased en bloc for the use of societies,
institutions, or libraries designated in the foregoing para-
graph, or form parts of the libraries or personal baggage
belonging to persons or families arriving from foreign
countries and are not intended for sale:

Provided, That copies imported as above may not
lawfully be used in any way to violate the rights of the
proprietor of the American copyright or annul or limit
the copyright protection secured by this Act, and such
unll?wful use shall be deemed an infringement of copy-
right.

Sec. 32. That any and all articles prohibited importa-
tion by this Act which are brought into the United States
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from any foreign country (except in the mails) shall be
seized and forfeited by like proceedings as those provided
by law for the seizure and condemnation of property im-
ported into the United States in violation of the customs
revenue laws, Such articles when forfeited shall be destroyed
in such manner as the Secretary of the Treasury or the court,
as the case may be, shall direct: Provided, however, That
all copies of authorized editions of copyright books imported
in the mails or otherwise in violation of the provisions of
this Act may be exported and returned to the country of
export whenever it is shown to the satisfaction of the Sec-
retary of the Treasury, in a written application, that such
importation does not involve willful negligence or fraud.

SEc. 33. That the Secretary of the Treasury and the Post-
master-General are hereby empowered and required to make
and enforce such joint rules and regulations as shall pre-
vent the importation into the United States in the mails of
articles prohibited importation by this Act, and may require
notice to be given to the Treasury Department or Post-Office
Department, as the case may be, by copyright proprietors or
injured parties, of the actual or contemplated importation
of articles prohibited importation by this Act, and which
infringe the rights of such copyright proprietors or injured
parties.

SEc. 34. That all actions, suits, or proceedings arising
under the copyright laws of the United States shall be origin-
ally cognizable by the circuit courts of the United States,
the district court of any Territory, the supreme court of the
District of Columbia, the district courts of Alaska, Hawaii,
and Porto Rico, and the courts of first instance of the Philip-
pine Islands.

SEC. 35. That civil action, suits, or proceedings arising
under this Act may be instituted in the district of which the
defendant or his agent is an inhabitant, or in which he may
be found.

SEC. 36. That any such court or judge thereof shall have
power, upon bill in equity filed by any party aggrieved, to
grant injunctions to prevent and restrain tEe violation of any
right secured by said laws, according to the course and prin-
ciples of courts of equity, on such terms as said court or
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judge may deem reasonable. Any injunction that may be
granted restraining and enjoining the doing of anything for-
bidden by this Act mayv be served on the parties against
whom such injunction may be granted anvwhere in the United
States, and shall be operative throughout the United States
and be enforceable by proceedings in contempt or otherwise
by any other court or judge possessing jurisdiction of the
defendants. -

Sec. 37. That the clerk of the court, or judee granting
the injunction, shall, when required so to do by the court
hearing the application to enforce said injunction, transmit
without delay to said court a certified copy of all the papers
in said cause that are on file in his office.

Sec. 38. That the orders, judgments, or decrces of any
court mentioned in section thirty-four of this Act arising
under the copyright laws of the “Jnited States may be re-
viewed on appeal or writ of error in the manner and to
the extent now provided by law for the review of cases
determined in said courts, respectively.

SEc. 39. That no criminal proceeding shall be maintained
under the provisions of this Act unless the same is commenced
within three years after the cause of action arose.

Sec. 40. That in all actions, suits, or proceedings under
this Act, except when brought by or against the United States
or any officer thereof, full costs shall be allowed, and the
court may award to the prevailing party a reasonable attor-
ney’s fee as part of the costs.

SEc. 41. That the copyright is distinct from the property
in the material object copyrighted, and the sale or convey-
ance, by gift or otherwise, of the material object shall not
of itself constitute a transfer of the copyright, nor shall the
assignment of the copyright constitute a transfer of the title
to the material object; but nothing in this Act shall be
deemed to forbid, prevent, or restrict the transfer of any
copy of a copyrichted work the possession of which has been
lawfully obtained.

SeEc. 42. That copyright secured under this or previous
Acts of the United States may be assigned, granted, or mort-
gaged by an instrument in writing signed by the proprietor
of the copyright, or may be bequeathed by will.
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SEc. 43. That every assignment of copyright executed in
a foreign country shall be acknowledged by the assignor
before a consular officer or secretary of legation of the United
States authorized by law to administer oaths or perform
notarial acts. The certificate of such acknowledement under
the hand and official seal of such consular officer or secretary
of legation shall be prima facie evidence of the execution of
the instrument.

SEC. 44. That every assignment of copyright shall be
recorded in the copyright office within three calendar months
after its execution in the United St=tes or within six calendar
months after its execution without the limits of the United
States, in default of which it shall be void as -against any
subsequent purchaser or mortgagee for a valuable consider-
ation, without notice, whose assignment has been duly
recorded.

SEC. 45. That the register of copyrights shall, upon pay-
ment of the prescribed fee, record such assienment, and
shall return it to the sender with a certificate of record at-
tached under seal of the copyright office, and upon the pay-
ment of the fee prescribed by this Act he shall furnish to
any person requesting the same a certified copy thereof under
the said seal.

SEC. 40. That when an assignment of the copyright in a
specified book or other work has been recorded the assignee
may substitute his name for that of the assiznor in the
statutory notice of copyright prescribed by this Act.

SEc. 47. That all records and other things relating to
copyrights required by law to be preserved shall be kept
and preserved in the copyright office, Library of Congress,
District of Columbia, and shall be under the control of the
register of copyrights, who shall, under the direction and
supervision of the Librarian of Congress, perform all the
duties relating to the registration of copyrights.

SEC. 48. That there shall be appointed by the Librarian
of Congress a register of copyrights, at a salary of four
thousand dollars per annum, and one assistant register of
copyrights, at a salary of three thousand dollars per annum,
who shall ' we authority during the absence of the register
of copyrights to attach the copyright office seal to all papers
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issued from the said office and to sign such certificates and
other papers as may be necessary. There shall also be
appointed by the Librarian such subordinate assistants to
ihe register as may from time to time be authorized by
aw.

Sec. 49. That the register of copyrights shall make daily
deposits in some bank in the District of Columbia, desig-
nated for this purpose by the Secretary of the Treasury as
a national depository, of all moneys received to be applied
as copyright fees, and shall make weekly deposits with the
Secretary of the Treasury in such manner as the latter shall
direct, of all copyright fees actually applied under the pro-
visions of this Act, and annual deposits of sums received
which it has not been possible to apply as copyright fees or
to return to the remitters, and shall also make monthly reports
to the Secretary of the Treasury and to the Librarian of
Congress of the applied copyright fees for each calendar
month, together with a statement of all remittances received,
trust funds on hand, moneys refunded, and unpaid balances.

SEC. 50. That the register of copyrights shall give bond
to the United States in the sum of twenty thousand dollars,
in form to be approved by the Solicitor of tlie Treasury and
with sureties satisfactory to the Secretary of the Treasury,
for the faithful discharge of his duties.

SeEc. 51. That the register of copyrights shall make an
annual report to the Librarian of Congress, to be printed in
the annual report on the Library of Congress, of all copy-
richt business for the previous fiscal year, including the
number and kind of works which have been deposited in
the copyright office during the fiscal year, under the pro-
visions of this Act.

Sec. 52. That the seal provided under the Act of July
eighth, eighteen hundred and seventy, and at present used in
the copyright office, shall continue to be the seal thereof,
and by it all papers issued from the copyright ofhice requiring
authentication shall be authenticated.

Sec. 53. That, subject to the approval of the Librarian
of Congress, the register of copyrights shall be authorized to
make rules and regulations for the registration of claims to
copyright as provided by this Act.
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Sec. 54. That the register of copyrights shall provide
and keep such record books in the copyright office as are
required to carry out the provisions of this Act, and whenever
deposit has been made in the copyright office of a copy of
any work under the provisions of this Act he shall make
entry thereof.

Sec. 55. That in the case of each entry the person re-
corded as the claimani of the copyright shall be entitled to
a certificate of registration under seal of the copyright
office, to contain the name and address of said claimant,
the name of the country of which the author of the work vs
a citizen or subject, and when an alien quthor domiciled in
the United States at the time of said registration, then a
statement of that fact, including his place of domicile, the
name of the author (when the records of the copyright office
shall show the same), the title of the work which is registered
for which copyright is claimed, the date of the deposit of
the copies of such work, the date of publication if the work
has been reproduced in copies for sale, or publicly distrib-
uted, and such marks as to class designation and entry num-
her as shall fully identify the entry. In the case of a
book the certificate shall also state the receipt of the afh-
davit, as provided by section sixteen of this Act, and the
date of the completion of the printing, or the date of the
publication of the bouok, as stated in the said affidavit. The
register of copyrights shall prepare a printed form for the
said certificate, to be filled out in each case as above pro-
vided for in the case of all registrations made after this Act
goes into ef'cet . nd in the case of all previous registrations
so far as th- .. pvright office record books shall show such
facts,® which .~:..ncate, sealed with the seal of the copyright
of-¢. shall, upon payment of the prescribed fee, pe given
to an- person making application for the same. Said cer-
tificat~ shall be admitted in any court as prima facie evidence
of the faci. ctated therein. In addition to such certificate
the register ¢ - opyrights shall furnish, upon request. without
additiona; - 1 receipt for the copies of the work deposited
to complete the registration.

L The v ‘e printed 1p italice indicate the gmendments suthorized by the smenda-
tory Act ¢/ - % 2, 1913,
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Sec. 56. That the register of copyrights shall fully index
all copyright registrations and assignments and shali print
at periodic intervals a catalogue of the titles of articles
deposited and registered for copyright. together with suitable
indexes, and at stated intervals shall print complete and
indexed catalogues for each class of copyright entries, and
may thereupon, if expedient, destroy the original manuscript
catalogue cards containing the titles included in such printed
volumes and representing the entries made during such
intervals. The current catalogues of copyright entries and
the index volumes herein provided for shall be admitted in
any court as prima facie evidence of the facts stated therein
as regards any copyright registration.

SEc. 57. That the said printed current catalogues as they
are issued shall be promptly distributed by the copyright
office to the collectors of customs of the United States and to
the postmasters of all exchange offices of receipt of foreign
mails, in accordance with revised lists of such collectors of
customs and postmasters prepared by the Secretary of the
Treasury and the Postmaster-General, and they shall also be
furnished to all parties desiring them at a price to be deter-
mined by the register of copyrights, not exceeding five dollars
per annum for the complete catalogue of copyright entries
and not exceeding one dollar per annum for the catalogues
issued during the year for any one class of subjects. The
consolidated catalogues and indexes shall also be supplied
to all persons ordering them at such prices as may be de-
termined to be reasonable, and all subscriptions for the
catalogues shall be received by the Superintendent of Public
Documents, who shall forward the said publications; and the
moneys thus received shall be paid into the Treasury of the
United States and accounted for under such laws and Treas-
ury regulations as shall be in force at the time.

SeEc. 58. That the record books of the copyright office,
together with the indexes to such record books, and all
works deposited and retained in the copyright office, shall be
open to public inspection; and copies may be taken
of the copyright entries actually made in such record books,
subject to such safeguartds and regulations as shall be pre-
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scribed by the register of copyrights and approved by the
Librarian of Congress.

SEC. 59. That of the articles deposited in the copyright
ofice under the provisions of the copyright laws of the
United States or of this Act, the Librarian of Congress shall
determine what books and other articles shall be transferred
to the permanent collections of the Library of Congress,
including the law library, and what other books or articles
shall be placed in the reserve collections of the Library of
Congress for sale or exchange, or be transferred to other
governmental libraries in the District of Columbia for use
therein.

SEC. 60. That of any articles undisposed of as above
provided, together with all titles and correspondence relat-
ing thereto, the Librarian of Congress and the register of
copyrights jointly shall, at suitsble intervals, determine what
of these received during any period of years it is desirable
or useful to preserve in the permanent files of the copyright
office, and, after due notice as hereinafter provided, may
within their discretion cause the remaining articles and other
things to be destroyed: Provided, That there shall be printed
in the Catalogue of Copyright Entries from February to
November, inclusive, a statement of the years of receipt of
such articles and a notice to permit any author, copyright
proprietor, or other lawful claimant to claim and remove
before the expiration of the month of December of that year
anything found which relates to any of his productions de-
posited or registered for copyright within the period of years
stated, not reserved or disposed of as provided for in this
Act: And provided further, That no manuscript of an unpub-
lished work shall be destroved during its term of copyright
without specific notice to the copyright proprietor of record,
permitting him to claim and remove it.

SEC. 01. That the register of copyrights shall receive,
and the persons to whom the services designated are ren-
dered shall pay, the following fees: For the registration of
any work subject to copyright, deposited under the pro-
visions of this Act, one dollar, which sum is to include a
certificate of registration under seal: Provided, That in the
case of photographs the fee shall be fifty cents where a
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certificate is not demanded. For every additional certificate
of registration made, fifty cents. For recording and certi-
fying any instrument of writing for the assignment of copy-
right, or anv such license specified in section one, subsection
(e), or for any copy of such assignment or license, duly
certified, if not over three hundred words in length, one
dollar; if more than three hundred and less than one thousand
words in length, two dollars; if more than one thousand
words in length, one dollar additional for each one thousand
words or fraction thereof over three hundred words. For
recording the notice of user or acquiescence specified in
section one, subsection (e), twenty-five cents for each notice
if not over fifty words, and an additional twenty-five cents
for each additional one hundred words. For comparing
any copy of an assignment with the record of such docu-
ment in the copyright office and certifying the same under
seal, one dollar. For recording the extension or renewal
of copyright provided for in sections twenty-three and twenty-
four of this Act, fifty cents. For recording the transfer of
the proprietorship of copyrighted articles, ten cents for each
title of a book or other article, in addition to the fee pre-
scribed for recording the instrument of assignment. For any
requested search of copyright office records, indexes, or de-
posits, fifty cents for each full hour of time consumed in
making such search: Provided, That only one registration
at one fee shall be required in the case of several volumes
of the same book deposited at the same time.

SEc. 62. That in the interpretation and construction of
this Act “the date of publication” shall in the case of a work
of which copies are reproduced for sale or distribution be
held to be the earliest date when copies of the first authorized
edition were placed on sale, sold, or publicly distributed by
the proprietor of the copyright or under his authority, and
the word “author” shall include an employer in the case of
works made for hire.

SEC. 63. That all laws or parts of laws in conflict with the
provisions of this Act are hereby repealed, but nothing in
this Act shall affect causes of action for infringement of copy-
right herctofore committed now pending in courts of the
United States, or which may hereafter be instituted; but such
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causes shall be prosecuted to a conclusion in the manner here-
tofore provided by law.

SEC. 64. That this Act shall go into effect on the first day
of July, nineteen hundred and nine.

Approved, March 4, 1909.

NOTE TO SECTION 18, PROVISO

The Act of June 18, 1874, provides that the notice of copy-
right to be inscribed on each copy of a copyrighted work shall
consist of the following words:

“Entered according to Act of Congress, in the vear :
by A. B., in the office of the Librarian of Congress, at Wash-
ington”; or, . .. the word “Copyright,” together with the
year the conyricht was entered, and the name of the party by
whom it was taken out, thus: “Copyright, 18—, by A. B.”

AMENDATORY AcT OF DECEMBER 18, 1919

AN ACT To amend sections eight and twenty-one of the Copyright
Act, approved March 4, 1909.

Be it enacted by the Senate und House of Representatives
of the United States of America in Congress assembled, That
sections 8 and 21 of the Act entitled “An Act to amend and
consolidate the Acts respecting copyright,” approved March
4, 1909, be amended to read as follows:

“SEC. 8. That the author or proprietor of any work made
the subject of copyright by this Act, or his executors, admin-
1strators, or assigns, shall have copyright for such work under
the conditions and for the terms specified in this Act: Pro-
vided, however, That the copyright secured by this Act shall
extend to the work of an author or proprietor who is a citizen
or subject of a foreign State or nation only:

“*(a) When an alien author or proprietor shall be domi-
ciled within the United States at the time of the first publica-
tion of his work: or

“(b) When the foreign State or nation of which such
author or proprietor is a citizen or subject grants, either by
treaty, convention, agreement, or law, to citizens of the United
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States the benefit of copyright on substantially the same basis
as to 1its own citizens, or copyright protection substantially
equal to the protection secured to such foreien author under
this Act or by treatv: or when such foreien Stee or nation is
a party to an international agreement which p.ovides for reci-
procity in the granting of copyright. by the tcems of which
agreement the United States may, al its pleasuie, become a
party thereto.

“The existence of the reciprocal conditions aforesaid shall
be determined by the President of the United States, by proc-
lamation made from time to time, as the purposes of this Act
may require: Provided., however, That all works .nade the
subject of copyright by the laws of the United States first pro-
duced or published abroad after August 1, 1914, and before
the date of the President’s proclamation of peace, of which
the authors or proprietors are citizens or subjects of any for-
eign State or nation granting similar protection for works by
cttizens of the United States, the existence of which shall be
determined by a copyright proclamation issued by the Presi-
dent of the United States, shall be entitled to the protection
conferred by the copyright laws of the United States from and
after the accomplishment, before the expiration of fifteen
months after the date of the President’s proclamation of peace,
of the conditions and formalities prescribed with respect to
such works by the copyright laws of the United States: Pro-
vided, further, That nothing herein contained shall be con-
strued to deprive any person of any right which he may have
acquired by the republication of such foreign worl: in the
United States prior to the approval of this Act.

“Sec. 2]. That in the case of a book first published abroad
in the English language on or after the date of the President’s
proclamation of peace, the deposit in the copyright office, not
later than sixty days after its publication abroad, of one com-
plete copy of the foreign edition, with a request for the reser-
vation of the copyricht and a statement of the name and
nationality of the author and of the copyright proprietor and
of the date of publication of the said book, shall secure to the
author or proprietor an ad interim copyright which shall have
all the force and effect given to copyright by this Act, and
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shall endure until the expiration of four months after such
deposit in the copyright office.”

Approved. December 18, 1919,

NoTE.—For a list of presidential proclamations establish-
ing reciprocal protection under the Act of December 18, 1919,
see Appendix C, p. 282,

CorYRIGHT OF LABELS AND PRINTS DESIGNED TO BE USED FOR
ARTICLES OF MANUFACTUKRE

The new copyright law approved March 4, 1909, going
into effect on July 1. 1909, did not repeal the Copyright Act
of June 18, 1871, according to the opinion of the Attorney-
General, of Deccember 22, 1909. Labels or prints designed
to be used for articles of manufacture should therefore be
registered in the Patent Office.

Section 3 of the Act of June 18, 1871, reads as follows:

Sec. 3. That in the construction of this act the words ¥engraving,
cut, and print” shall be applied only to pictorial illustrations or works
connected with the fine arts, and no prints or labels designed to be
used for any other articles of manufacture shall be entered under the
copyright law, but may be registered in the Patent Office. And the Com-
missioner of Patents is hereby charged with the supervision and control
of the entry or registry of such prints or labels, in conformity with the
regulations provided by law as to copyright of prints, except that there
shall be paid for recording the title of any print or label, not a trade-
mark, six dollars, which shall cover the expense of furnishing a copy of °
record, under the scal of the Commissioner of Patents, to the party enter:
ing the same.

RuLEs AporTEp BY THE SUPREME CoUrrRT oF THE UNITED
STATES FOR PrACTICE anND Proceptre UNbER SECTION 25
OF AN AcT 10 AMEND AND CONSOLIDATE THE ACTS
RespecTINnG CopyricHT. ArproveED Marcu <1, 1909, To
Go Into ErrecT JULY 1, 1909,

1

The existing rules of equity practice, so far as they may be
applicable, shall be enforced in proceedings instituted under
section twenty-five (23) of the act of March fourth, nineteen
hundred and nine. entitled **An act to amend and consolidate
the acts respecting copyright.”



260 AN OUTLINE OF COPYRIGHT LAW

2
A copy of the alleged infringement of copyright, if actu.

ally made, and a copy of the work alleged to be infringed,
should accompany the petition, or its absence be explained;
except in cases of alleged infringement by the public per-
formance of dramatic and dramatico-musical compositions,
the delivery of lectures, sermons, addresses, and so forth, the
infringement of copyright upon sculptures and other similar
works and in any case where it is not feasible.

3

Upon the institution of any action, suit, or proceeding, or
at any time thereafter, and before the entry of final judgment
or decree therein, the plaintiff or complainant, or his author-
ized agent or attorney, may file with the clerk of any court
given jurisdiction under section 34 of the act of March 4,
1909, an affidavit stating, upon the best of his knowledge,
information, and belief, the number and location, as near as
may be, < the alleged infringing copies, records, plates,
molds, matrices, etc.. or other means for making the copies
alleged to infringe the copyright, and the value of the same,
and with such affidavit shall file with the clerk a bond executed
by at least two sureties ar.d approved by the court or a com-
missioner thereof.

4

Such hond shall bind the sureties in a specified sum, to be
fixed by the court, but not less than twice the reasonable value
of such infringing copies, plates, records, molds, matrices, or
other means for making such infringing copies, and be condi-
tioned for the prompt prosecution of the action, suit or pro-
ceeding; for the return of said articles to the defendant, if they
or any of them are adjudged not to be infringements, or if the
action abates, or is discontinued before they are returned to
the defendant; and for the payment to the defendant of any
damages which the court may award to him against the plain.
tiff or complainant. Upon the filing of said aflidavit and
bond, and the approval of said bond, the clerk shall issue a
writ directed to the marshal of the district where the said
infringing copies, plates, records, molds, matrices, etc., or
other means of making such infringing copies shall be stated
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in said afhidavit to be located, and generally to any marshal of
the United States, directing the said marshal to forthwith seize
and hold the same subject to the order of the court issuing
said writ, cr of the court of the district in which the seizure

shall be made.

S

The marshal shall thereupon seize said articles or any
smaller or larger part thereof he may then or thereafter find,
using such force as mav be reasonably necessary in the prem-
ises, and serve on the defendant a copy of the afhdavit, writ,
and bond by delivering the same to him personally, if he can
be found within the district or if he can not be found, to his
agent, if any, or to the person from whose possession the
articles are taken, or if the owner, agent, or such person
can not be found within the district by leaving said copy at
the usual place of abode of such owner or agent, with a per-
son of suitable age and discretion, or at the place where said
articles are found, and shall make immediate return of such
seizure, or attempted seizure, to the court. He shall also
attach to said articles a tag or label stating the fact of such
seizure and warning all persons from in any manner inter-
fering therewith.

6

A marshal who has seized alleged infringing articles, shall
retain them in his possession, keeping them in a secure place,
subject to the order of the court,

7

Within three days after the articles are seized, and a copy
of the affidavit, writ and bond are served as hereinbefore pro-
vided, the defendant shall serve upon the clerk a notice that
he excepts to the amount of the penalty of the bond, or to the
sureties of the plaintiff or complainant, or both, otherwise he
shall be doomed to have waived all objection to the amount of
the penalty of the bond and the sufficiency of the sureties
thereon. If the court sustain the exceptions it may order a
new bond to be executed by the plaintiff or complainant, or
in default thereof within a time to be named by the court, the
property to be returned to the defendant.
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8

Within ten davs after service of such notice, the attorney of
the plaintiff or complainant shall serve upon the defendant or
his attorney a notice of the justification of the suretics, and
said sureties shall justifv before the court or a judge thereof
at the time therein stated.

9

The defendant, if he does not except to the amount of the
penalty of the bond or the sufficiency of the surcties of the
plaintiff or complainant, may make application to the court
for the return to him of the articles seized, upon filing an
affidavit stating all material facts and circumstances tending
to show that the articles seized are not infringing copies, rec.
ords, plates, molds, matrices, or means for making the copies
alleged to infringe the copyright.

10

Thereupon the court in its discretion, and after sucir hear-
ing as it may direct, may order such return upon the filing by
the defendant of a bond executed by at least two sureties,
binding them in a specified sum to be fixed in the discretion of
the court, and conditioned for the delivery of said specified
articles to abide the order of the cnurt. The plaintiff or
complainant may require such sureties to justify within ten

days of the filing of such bond.
11

Upon the granting of such application and the justification
of the sureties on the bond, the marshal shall immediately
deliver the articles seized to the defendant.

12

Any service required o be performed by any marshal may
be performed by any deputy of such marshal.

13
For scrvices in cases arising under this section, the marshal
shall be entitled to the same fees as are allowed for similar
services in other cases.



APPENDIX B

RuLes AxD ReEcrLATIONS FOR THE REGISTRATION OF CLAIMS
1o CoprYRicHT ADoPTED BY THE Recister oF CopYRIGHTS,
UNDER THE AUTHORITY OF SEc. 33 oF Tug AcT oF MaArcu
4, 1909.

1. Copyright under the act of Congress entitled: “An act to
amend and consolidate the acts respecting copyright,” approved
March 4, 1909, is ordinarily secured by printing and publish.
ing a copyrightable work with a notice of claim in the form
prescribed by the statute. Registration can be made after such
publication, but the statute expressly prm'ides, in certain

cases, for registration of manuscript works.

WHO May Secure CoPYRIGHT
2. The persons entitled by the act to copvright protection
for their works are:
(1) The author of the work, if he is:
(a) A citizen of the United States, or
(b) An alien author domiciled in the United States at
the time of the first publication of his work, or
(c) A citizen or subject of any country which grants
either by treaty, convention, agreement, or law, to
citizens of the United States the benefit of copy-
richt on substantially the same basis as to its own
citizens. The existence of reciprocal copyright condi-
tions is determined by presidential proclamation.?

! Amirndatory arta were approved August 24, 1912 {(providing for the registration
of motion pictures), March 2, 1913 (amending Section 55, with regard to the centifi-
cale of registration), March 24, 1914 {amending Section 12, to provide fur deposit
of only cvne copy in case of works of foreign authors published abread in foureign
lappuages), and December 18, 1919,

2 Presidential copyright proclamations have been issyed securing copyright prive
ileges in the United States to the citizens or stbjects of the fuilowing cotntries:
Austria, Belgiuui, Chile, Costa Rica, Cuba, Denmark, France, Cermany, (reat Britain
and the British possessions, Hungary. ltaly, Luzemburg, Mexico, Netbherlands (Holland)
and pussessions, Norway, Portagal, Spain, Sweden, Switzerland, and Tunis,

1he commercial treaty with China of October 8, 1903, proclsimed by the Presi.
dent on January 13, 1904, contains Article XI relatiog to copyright. A copyright con-
vention with Jupan was signed at Tokyo, November 10, 1903, and proclaimed in the
United States o May 17, 1906, Two additionsl treatics with Japan, wbich wero

263
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(2) The proprietor of a work. The word “proprietor”
13 here used to indicate a person who derives his title to the
work from the author. If the author of the work should
be a person who could not himself claim the benefit of the
copyright act, the proprietor can not claim it.!

(3) The executors, administrators, or assigns of the above-
mentioned author or proprietor.

REGISTRATION
3. Promptly after the publication of any work entitled
to copyright, the claimant of copyright should register his
claim in the Copyright Office. An action for infringement of
copyright can not be maintained in court until the provisions
with respect to the deposit of copies and registration of such
work shall have been complied with.
A certificate of registration is issued to the claimant and
duplicates thereof may be obtained on payment of the statu-
tory fee of fifty cents.

SUBJECT MATTER oF COPYRICHT
4. Tne act provides that no copyright shall subsist in the
original . text of any work published prior to July 1, 1909,
which has not been already copyrighted in the United States,
“or in any publication of the United States Government, or
any reprint, in whole or in part, thereof” (sec. 7).

mpned at Washington May 190 1968, and proclaimed August 11, 1008, deal with the
protection of patents, trade marke, and copyrights in China and Korea, respectively.
The copyright comvention with Hungary was signed at Budapest on Janusry 30, 1912,
and was pmrluimrd h}" the Prevadent on October 153, 1912,

The convention to protect literary and artistic property signed st Mexico on Jaop.
uary 27, 1902, was proclaitued by the Poesident on April 9, 19y, whoe announced the
ratification of this treaty aleo II}' Cusla R"'a' Guatemals, Hondyras, Nicaragua. and
Sahvador. The Paa American Copyright Convention signed at Buenos Aires on Aurust
11, 1910, was proclaimed on July 13, 1914, announcing its ratincation also by the
Dominican Republie, Ecuador, Guatemala, Honduras, Niearagua, and Panama.  Since
that date announcemient bos been made of  the adhesion (o this comvention of
Bolivia, Brazil, Coste Rica. Haiti, Parapuay, and Erupuay.

Copyright proclamations ander Section 1 (e}, "to secure copyripht controlling the
patts of instruments setving to teproduce mechanically musical work«” hne bern iscyed
in behalf of Austria (Mareh U5 192350, Australia (Apnl 3, 19180, Belgum (June 14, 1911,
Cuba (November 27, 1910, Demgark (December 92, 19200, Franee (May 28, 1918y, Ger-
many (December 4 19100, Great Botan Udnu.uy 1. 19150, “*ﬂ)’ (May 1, 1915, Luzem-
burg (June 13, 1911, the Nethorlands tFebryary 200 19230, New Z2ealand (December §,
1916), Norway June 14, 1L, the Umion of Soeuth Afiwas (June 200 19231, Sweden
(February 27, 19200, and Switrerland (November 22, 1928, Protection under this section
is also included in the copyright comvention with Bungary, prodasned on October 15,
1912,

lThE Eﬂpyrighl act pl‘ui’illi:i that **the word ‘author’ ihﬂ“ inlluilﬂ 3N r:npluyrr 10
the case of works made for bire.””  (Section 62,)
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Section 5 of the act names the thirteen classes of works for
which copvright may be secured. as follows:

(a) Books.—This term includes *"composite and cyclo-
padic works. directories, gazetteers, and other compilations.”
and, generally, all printed literarv works (except dramatic
compositions), whether published in the ordinary shape of a
book or pamphlet, or printed as a leaflet, card, or single page.
The term *“book™ as used in the law incl es tabulated forms
of information, frequently called cha tavles of figures
showing the results of mathematical ¢ .aputations, such as
logarithmic tables; interest, cost, and wage tables, etc., single
poems, and the words of a song when printed and published
without music; descriptions of motion pictures or spectacles:
catalogues; circulars or folders containing information in the
form of reading matter, and literary contributions to periodi-
cals or newspapers.

5. The term “book™ can not be applied to:

Blank books for use in business or in carrving out any
system of transacting aflairs. such as record books. aceount
hooks, memorandum hooks, blank diaries or journals, bank
deposit and check books; forms of contracts or leases which
do not contain original copyrightable matter: coupons: forms
for use in commercial, legal, or financial transactions, which
are wholly or partly blank and whose value lies in their
usefulness.?

6. (b) Periodicals.—This term includes newspapers, maga-
zines, reviews, and serial publications appearing oftener than
once a vear; bulletins or proceedings of societies, etc., which
appear regularlv at intervals of less than a year: and, gener-
ally, periodical publications which would be registered as
second-class matter at the post office. Serial publications
which are not clearly “periodicals™ should be registered as
books and the application for registration should be accom-
panied by the required affidavit.

7. (¢} Lectures. sermons. addresses, or similar produc-
tions, prepared for oral delivery.

1 The United States courts which have jurisdiction in ca-es ansing upder the
copyripht laws have held that bhlank forms or blank bouke or similar articles for use
in themselves are oot subject to copyright, and hence are got registrable in this office,
18ce Baker ¢, Selden, 101 U, S, Reports, 99; Everson ¢. the Libranan of Congress, 26
Washington Law Keporter., September 1, 1898, 546; The Ambierg File and lndex Co,
t. Shea, Smith and Co., 82 Federal Reporter, 314; Munson v, Mayor of New York, 18
Blaichford’s Reports, 37; and Stover v. Lathrop, 33 Federal Reporter, 318.)



266 AN OUTLINE OF COPYRIGHT LAW

8. (d) Dramatic and dramatico-musical compositions,
such as dramas, cumedies, operas, operettas, and similar
works.

The designation “dramatic composition” does not include
the following: Dances, motion-picture shows; stage settings or
mechanical devices by which dramatic effects are produced, or
“stage business™; animal shows, sleight-of-hand performances,
acrobatic or circus tricks of any kind; scenarios for, or
descriptions of motion pictures or of settings for the produc-
tion of motion pictures. (These, however, when printed and
published, may be registrable as “books.”)

9. Dramatico-musical compositions include principally
operas, operettas, and musical comedies, or similar produc-
tions which are to be acted as well as sung.

10. (e) Musical compositions, including vocal and instru-
mental compositions, with or without words and separately
published songs from operas and operettas, when not intended
to be acted.

The words of a song printed alone should be registered
as a “book,” not as a “musical composition.”

“Adaptations” and “arrangements” may be registered as
“new works’ under the provisions of section 6. Mere trans-
positions into different keys are not provided for in the
copyright act.

11. (f) Maps.—This term includes all cartographical
works, such as terrestrial maps, plats, marine charts, star
maps, but not diagrams, astrological charts, or landscapes.

12. (g) Works of art and models or designs for works of
art.—This term includes all works belonging fairly to the
so-called fine arts. (Paintings, drawings, and sculpture.)

The protection of productions of the industrial arts utili-
tarian in purpose and character even if artistically made or
ornamented depends upon action under the patent law; but
registration in the Copyright Office has been made to protect
artistic drawings notwithstanding they may afterwards be
utilized for articles of manufacture.

Toys, games, dolls, advertising novelties, instruments or
tools of any kind, glassware, embroideries, garments, laces,
woven fabrics, or similar articles, are examples. The exclu-
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sive right to make and sell such articles should not be sought
by copyright registration.

13. (h) Reproductions of works of art.—This term refers
to such reproductions (engravings, woodcuts. etchings, casts,
etc.) as contain in themselves an artistic element distinet from
that of the original work of art which has been reproduced.

14, (¢) Drawings or plastic works of a scientific or tech-
nical character~—This term includes diagrams or models illus-
trating scientific or technical works, architects’ plans, designs
for enginecering work, relief maps, etc.

15. (j) Photographs.—This term covers all photographic
prints, but not half tones or other photo-engravings.

16. (k) Prints and pictorial illustrations.—This terin
comprises printed pictures, such as lithographs, photo-
engravings, etc.

17. (l) Motion-picture photoplays.

18. (m) Motion pictures other than photoplays.

Postal cards can not be copyrighted as such. The pictures
thereon may be registered as *"prints or pictorial illustrations”
or as “photographs.” Text matter on a postal card may be of
such a character that it may be registered as a “"book.”

Trade-marks can not be registered in the Copyright Office.
Apbnlication should be made to the Commissioner of Patents.

Labels and prints for articles of manufacture are required
by the Act of June 18, 1871, to be registered for copyright in
the Patent Office. The Copyright Ofhce will register a claim
of copyright in a pictorial drawing to protect such drawing;
but if it is used for a label or print, the label or print shoqu
be registered at the Patent Ofhice,

How 10 SECURE REGISTRATION

19. Copyright registration may be secured for:
(1) Unpublished works.
(2) Published works.

UNpPUBLISHED WORKS

Unpublished wworks are such as have not at the time of
registration been printed or reproduced in copies for sale or
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been publicly distributed. They include only the works
enumerated in section 11: Lectures, sermons, addresses, or
similar productions for oral delivery; dramatic, musical and
dramatico-musical compositions; photographs; works of art
(paintings, drawings, and sculptures) ; plastic works: motion-
picture photoplays; and motion pictures other than photoplays.

In order to secure copyright in such unpublished works,
the following steps are necessary:

20. (1) In the case of lectures, sermons, addresses, and
dramatic, musical, and dramatico-musical compositions,
deposit one complete copy of the work.

This copy (which may be written or typewritten) should
be in convenient form, clean and legible, the leaves securely
fastened together, and should bear the title of the work cor-
responding to that given in the application.

The entire work in each case should be deposited. It is not
sufficient to deposit a mere outline or epitome, or, in the case
of a play, a mere scenario, or a scenario with the synopsis of
the dialogue.

21. (2) In the case of unpublished photographs, deposit
one copy of the work. (Photo-engravings or photogravures
are not photographs within the meaning of this provision.)

22. (3) In the case of works of art, models or designs for
works of art, or drawings or plastic works of a scientific or
technical character, deposit a photograph or other identifying
reproduction.

(4) In the case of motion-picture photoplays, deposit a
title and description, with one print taken from each scene or
act.

(5) In the case of motion pictures other than photoplays,
deposit a title and description, with not less than two prints
taken {rom different sections of the complete motion picture.

In each case the deposited article must be accompanied by
a claim of copyright (an application for registration) and a
money order for the amount of the statutory fee.

23. Any work which has been registered under section 11,
if published, i.e., reproduced in copies for sale or distribution,
must be deposited a second time (accompanied by an applica-
tion for registration and the statutory fee) in the same manner
as is required in the case of works published in the first place.
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PuBLISHED WORKS
DEPOSIT OF COPIES

24. Promptly after first publication of the work with the
copvright notice inscribed, two complete copies of the best
edition of the work then published must be sent to ihe Copy-
richt Office, with a proper application for registration cor-
rectly filled out and a money order for the amount of the
legal fee.!

The statute requires that the deposit of the copyright
work shall be made “promptlv,” which has been defined as
“without unnecessary delay.” It is not essential, however, that
the deposit be made on the very day of publication.

25. Published works are such as are printed or otherwise
produced and ‘“placed on sale, sold, or publicly distributed.”
Works intended for sale or general distribution should first be
printed with the statutory form of copyright notice inscribed
on everv copy published or offered for sale in the United
States.

The following works can not be rezistered until after they
have been published: Books. periodicals, maps, prints and
pictorial illustrations.

NOTICE OF CCPYRIGHT

26. The ordinary form of copyright notice for books,
periodicals, dramatic and musical compositions is “Copy-
richt, 19— (the year of publication), by A. B. (the name of
the claimant).” The name of the claimant printed in the
notice should be the real name of a living person, or his
trade name if he always uses one (but not a pseudonym or
pen name), or the name of the firm or corporation claiming
to own the copyright.

27. In the case of maps, photographs, reproductions of
works of art, prints or pictorial illustrations, works of art,
models or designs for works of art, and plastic works of a
scientific or technical character, the notice may consist of the
letter C, inclosed within a circle, thus ©. accompanied by
the initialz, monogram, mark, or symbol of the copyright pro-

1 Sinco Murch 28, 1914, one copy of work by foreign authosr,
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prietor. But in such cases the name itself of the copvright
proprietor must appear on some accessible portion of the
work, or on the mount of the picture or map, or on the margin,
back, or permanent base or pedestal of the work.

28. The prescribed notice must be affixed to each copy of
the work published or offered for sale in the United States.
But no notice is required in the case of foreizn books printed
abroad seeking ad interim protection in the United States, as
provided in section 21 of the Copyright Act.

AMERICAN ManNuracTURE OF CoryRicniT BOOKS

29. The following works must be manufactured in the
United States in order to secure copvright:

(a) All “books” in the English lanzuage and books in any
language by a citizen or domiciled resident of the United
States must be printed from type set within the limits of the
United States, either by hand or by the aid of any kind of
typesetting machine, or from plates made within the limits of
the United States from type set therein, or, if the text of such
books be produced by lithographic process or photo-engrav-
Ing process, then by a process wholly performed within the
limits of the United States: and the printing of the text and
binding of the book must be performed within the limits of the
United States.

(b) All illustrations within a book produced by litho-
%raphic process or photo-engraving process and all separate
ithographs or photo-engravings must be produced by litho-
graphic or photo-engraving process wholly performed within
the limits of the United States, except when the subjects rep-
resented in such illustrations in a book or such separate litho-
graphs or photo-engravings *‘are located in a foreizn country
and illustrate a scientific work or reproduce a work of art.”

30. Books by foreign authors in any language other than
English are not required to be printed in the United States.

In the case of books printed abroad in the English lan-
guage an ad interim term of copyright of four months from
registration made in the Copyright Office within sixty days
after publication abroad may be secured; but in order to
extend the copyright to the full term of protection, an edition
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of the work must be rUBLISIIED in the United States within the
four months ad interim term. printed or produced within the
limits of the United States az required in section 15 of the

copyright act.

APPLICATION FOR REGISTRATION

31. The application for copyright registration required to
be sent with each work must state the following facts:

(1) The name. nationality. and exact address of the
claimant of copyright.

(2) The name of the country of which the author of the
work is a citizen or subject.

(3) The title of the work.

(4) The name and address of person to whom certificate
is to be sent.

(3) In the case of works reproduced in copies for sale
or publicly distributed, the actual date (vear. month, and
day) when the work was published.

32. In addition. it is desirable that the appliration should
state for record the name of the author. If. however, the
work is published anonvmously or under a pseudonym and it
is not desired to place on record the real name of the
author, this may be omitted. Bv the nationality of the author
is meant citizenship, not race; a person naturalized in the
United States should be described as a citizen. An author,
a citizen of a foreign country having no copyright relations
with the United States, mayv only secure copvyright in this
country, if at the time of publication of his work he is domi-
ciled in the United States. The fact of such domicile in the
United States should be expressly stated in the application,
including a statement of this place of domicile. Care should
be taken that the title of the work, the name of the author,
and the name of the copyright claimant should be correctly
stated in the application, and that they should agree exactly
with the same statements made in the work itself.

APPLICATION FoRMS
33. The Copvright Office has issued the following applica-
tion forms, which will be furnished on request, and should be
used when applyving for copyright registration:
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Al. New book printed and published for the first time
in the United States; also United States edition of English
book.

A2. Book reprinted in the United States with new copy-
rizht matter.,

A3. Book by foreign author in foreign language.

Ad. Ad interim copyright for book published abroad in
the English language.

A5. Contribution to a newspaper or periodical.

AG. Book now republished in the United States.

Bl. Periodical. For registration of single issue.

B2. Periodical. For use with trust fund.

C. Lecture, sermon, or address.

D1. Published dramatic composition.

D2. Dramatic composition not reproduced for sale.

D3. Published dramatico-musical composition.

D4. Unpublished dramatico-musical composition.

E. New musical composition published for the first time.

El. Musical composition republished with new copyright
matter.

E2. Musical composition not reproduced for sale.

F. Published map.

G. Work of art (painting, drawing, or sculpture); or
model or design for a work of art.

I1. Published drawing or plastic work of a scientific or
tochnical character.

I2. Unpublished drawing or plastic work of a scientific or
technical character.

J1. Photograph published for sale.

J2. Photograph not reproduced for sale.

K. Print or pictorial illustration.

L1. Motion-picture photoplay reproduced for sale.

L2. Motion-picture photoplay not reproduced for sale.

M1. Motion picture, not a photoplay, reproduced for sale.

M2. Motion picture, not a photoplay, nut reproduced for
sale.

R1. Renewal of a copyright for twenty-eight years.

R2. Extension of a renewal for fourteen years.

U. Notice of use of music on mechanical instruments.
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AFFIDAVIT OF MANUFACTURE

34. In the case of books by American authors and all
books in the English language the application must be accoms-
panied by an affidavit, showing the following facts:

(1) That the copies deposited have been printed {from type
st within the limits of the United States; or from plates
made within the limits of the United States from tvpe set
therein; or if the text be produced by lithographic process or
photo-engraving process, that such process was wholly per-
formed within the limits of the United States, stating, in either
case, the place and the establishment where such work was
done.

(2) That the printing of the text has been performed
within the limits of the United States. showing the place and
the name of the establishment doing the work.

(3) That the binding of such book (if bound) has been
performed within the limits of the United States, showing the
glace and the name of the establishment where the work was

one.

(4) That the completion of the printing of said book was
((l:n a stated day, or that the book was published on a given

ate.

Section 62 of the copyright act defines the date of pub-
lication (in the case of a work of which copies are reproduced
for sale or distribution) as “the earliest date when copies
of the first authorized edition were placed on sale, sold, or
publicly distributed by the proprietor of the copyright or
under his authority.”

35. The affidavit may be made before any officer author-
1zed to administer oaths within the United States who can
alfix his official seal to the instrument.

The afhant and the officer administering the oath for
such aflidavit are specially requested to make sure that the
instrument is properly executed, so as to avoid the delay of
having it returned for amendment. Experience shows that
among the common errors made by applicants are the
following:

Failure to write in the “venue”—that is, the name of the
county and State—and to make sure that the notary’s state-
ment agrees.
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Reciting a corporation or partnership as affiant. Oaths
can be made only by individuals.

Failure to state in what capacity the afiant makes the oath,
whether as claimant, agent of the claimant, or printer.
Where a corporation or firm is the claimant, the afhiant should
swear as agent.

Failure to state the exact date of publicaticn or coms-
pletion of printing. The month alone is inzuflicient.

Failure to sign the affidavit. The signature should cor-
respond exactly with the name of the affiant stated at the
beginning. Corporation or {irm names must not appear in this
place.

Failure to obtain signature of the notary after swearing to
the contents.

Failure to obtain the scal of the notary.

Swearing before an oflicer not authorized to act in the
place stated in the venue. or an officer who has no official seal.

Variance between names and dates as stated in the aflidavit
and the application.

An afhdavit which states the date of publication must never
be made before publication has taken place.

36. The affidavit may be made by: (1) The person claim-
ing the copyright; or (2) his duly authorized agent or repre-
sentative residing in the United States: or (3) the printer who
has printed the book.

The person making the affidavit should state in which of
the above-mentioned capacities he does so.

37. In the case of a foreign author applying for a book in
a language other than English, no affidavit is required, as such
books are not subject to the manufacturing clause. In the
case of a foreign author applying for a book in the English
language, the same affidavit must be made as in that of ar
American author, except where a book is deposited .or
ad interim protection under section 21. In such cases *..¢ affi-
davit must be filed when the ad interim copyright s sought
to be extended to the {ull term by the publicatior of an edi-

tion printed in the United States,
The affidavit is only required for BOOKS.
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PERIODICALS (FORM B)

38. Application should be made in the same manner as
for books. depositing two copies, but no affidavit is required.

Separate registration is necessarv for each number of the
permdlcal published with a notice of copvright. and can only
be made after publication. 1t 1s not })(1'-‘:1]1](? to reuister the
title of the perim]i(ral in advance of publication.

CONTRIBUTIONS TO PERIODICALS (FORM AD)

39. If special registration is requested for anv contribu-
tion to a periodical, one complete copy of the number of the
periodical in which the contribution appears should be depos-
ited promptly after publication.

The entire copy should be sent; sending a mere clipping or
page containing the contribution does not comply with the
statute,

The date of publication of a periodical is not necessarily
the date stated on the title-page. The application should state
the day on which the issue is “first placed on sale, sold, or
pubhcl} distributed,” which may be earlier or later than the
date printed on the title-page.

Ap INTFRIM APPLICATIONS (FORM Ad)

40. Where a book in the English language has been
printed abroad, an ad interim copyrwht may be secured by
depositing In the Copyright Office one complete copy of the
foreign edition, with an applwatmn containing a request for
the reservation and a moneyv order for one dollar. Such appli-
cations should state: (1) Name and nationality of the auLhor,
(2) Name, nationality, and address of the copyright claimant;
(3) Exact date of original publication abroad.

The deposit of the work must be made not later than
sixty days after its publication abroad. Whenever, within
the four months’ period of ad interim protection, an author-
ized editicn manufactured in the United States has been pub-
lished and two copies have thereafter been promptly depos-
ited, the copyright cluim thercin may be registered the same
as any other book (Form Al).
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Matnine Arrrications Axp Corlies

11. All deposits and other material intended for the Copy-
right Office should be addressed to the “Register of Copy-
rights, Library of Congress, Wazhineton. D. (. Letters deal-
ing with copyright matters should not be addreased to clerks
or individuals in the Copyright Office.

The copies of works sent to be registered for copvright
may be mailed to the Copyright Office free (under sec. 14 of
the copyright law) if directly delivered for that purpoese to
the postmaster. who will attach his frank label to the parcel.
The Copyright Office can not furnish franking labels,

The money order (or other remittanc:) to pay the statu-
tory registration fee is not entitled to free postal transmission
according to the vuling of the Post Oftice Department. This
with the application should therefore be forwarded in an
envelope, to which letter postage has been aflixed, addressed to

the Register of Copyrights.
FEES

42. The fee required to be paid for copvright registration
1s one dollar, except that in case of photographs it is only
fifty cents when no certificate of registration is desired.

All remittances to the Copyright Office should be sent by
money order or bank draft. Postage stamps should not be
sent for fees or postage, Checks can not he accepted unless
certified. Coin or currency inclosed in letter or packages if
sent will be at the remitter’s risk.

Publishers may for their own convenicnce deposit in the
Copyright Office a sum of money in advance awainst which
each registration will be charged.

ASSIGNMENTS oF CoPyYRIGHT

43. When a copyright has been assigned the instrument in
writing signed by the proprietor of the copyrizht may be filed
in this office for record within six calendar meonths after its
execution without the limits of the United States or three cal-
endar months within the United States.

Alter having been recorded the original assignment will be
returncd to the sender with a sealed certificate of record
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attached. The assignment will be returned by registered mail.
i{ the post-oflice registration fee (10 cents) 1s =ent for that
purpose.

44. The fee for recording and certifving an assignment js
one dollar up to three hundred words: two dollars from three
hundred to one thousand words: and another dolar for each
additional thousand words or fraction thereot over 300 word-.

15. After the assignment has been duly recorded. tls
assiznee may substitute his name for that of the assignor in
the mpxrwht notice on the work assianed. Such hllllr[llllllml
or transfer of ownership will be Cindexed in this office
upen request at a cost of ten cents for cach work assigned.

NoTtic: oF User ofF Musicar, CoMPOSITIONS

15. Whenever the owner of the copvricht in a musical
mpu-itiun uses such music upon the parts of instruments
werving to reproduce it mechanically himself or permits anv-

«ne else to do so. he must send a notice of such use by himself
or by any other person to the Copvright Oftice to be recorded.!

17. Whenever anv person in the absence of a license

intends to use a cupxn"hted musical composition upon the
parts of instruments serving to reproduce the same mechani-
cally, the act requires that he shall serve notice of such inten-
tion upon the copyvright proprietor and must also send a
duplicate of such notice to the Copyricht Office.

APPLICATION FOR THE RENEWAL OR LEXTENSION OF
SUBSISTING COPYRIGH TS

18. Application for the renewal or extension of a sub-
sisting copyright may be filed within one year prior to the
e‘cplrallon of the existing term by:

(1) The author of the work if still living:

(2) The widow, widower, or children of the author if
the author is not living;

(3) The author’s executor. if such author. vidow. widower,
or children be not living;

I Numerous presidentia!l proctamations have been jsaued uuder aection U (e)s wecus-

ing "cupyrigh: wn:rullmg the it~ ui thstrurbcDls ~tIviLg T rr*p:wiua i h.:llu‘ﬂ“j tLhe
musical wolk,”  For list uf wountrice, sie fuutBivle vy page JUd.
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(4) If the author, widow, widower, and children are all
dead. and the author left no will, then the next of kin.

49. If the work be a composite work upon which copyright
was originally secured by the proprietor thereof. then such
proprietor is entitled to the privilege of renewal and extension.

50. The fee for the recording of the renewal claim is fifty
cents. Application for the renewal or extension of copyright
can not be recorded in the name of an assignee nor in that of
any person not expressly mentioned in section 21 of the act.

SEARCHES

51. Upon application to the Register of Copyrights search
of the records, indexes, or deposits will be made for such
information as they may contain relative to copyright claims.
Persons desiring searches to be made should state clearly the
nature of the work, its title, the name of the claimant of copy-
right and probable dute of entry; in the case of an assign-
ment, the name of the assignor or assignce, or both, and the
name of the copyright claimant and the title of the music
referred to in case of notice of user.!

The statutory fee for searches is fifty cents for each full
hour of time consumed in making such search.

! Nore.—The law provides as fullows: ““That the record booka of the copyright
office, together with the indexes to such record books, and all works deposited and
retained in the copyright office shall be open to puldic inspection: and coproe sy be
taken of the copyright entries actually made in such record bouks, subject to such
safeguards and regulativnd as shall be prescribed by the register of cupyrights and
approved by the Libraran of Congress.' (Section 58, Act of March 4, 1909.)

LEiusIT aF ONE COP'Y OF FOUEIC™ ROOK
By the act of March 28, 914, only une copy is required to be depusited i the
wurk 1s by an authur who 1s a citizen or subject of & foreign state or uatiun sud has
been published in a fureign country,”



APPENDIX C

INTERNATIONAL CoprYRIGHT RELATIONS

PRESIDENTIAL PROCLAMATIONS

FsTARLISHING CorPYRIGHT RELATIONS WITH FOREIGN
COUNTRIES

The following proclamations have been issued by the Presi-
dent, by which copyright protection is granted in the United
States to works of authors who are citizens or subjects of the
countries named. It is to be noted that this protection does
not include “copyright controlling the parts of instruments
serving to reproduce mechanically the musical work” provided
in Sec. 1 (e) of the Act of March 4. 1909, except in the case
of the countries named in the second part of this list.

July 1, 1891—Belgium, France, Great Britain and the
British possessions, and Switzerland. (Stat. L., vol. 27, pp.
981-982.)

April 15, 1892—Germany. (Stat. L., vol. 27, pp. 1021~
1022.)

Octokber 31, 1892—1Italy. (Stat. L., vol. 27, p. 1043.)

May 8, 1893—Denmark. (Stat. L., vol. 26, p. 1219.)

July 20, 1893—Portugal. (Stat. L.. vol. 28, p. 1222.)

July 10, 1895—Spain. (Stat. L., vol. 29, p. 871.)

February 27, 1896—Mexico. (Stat. L.. vol. 29. p. 877.)

May 25, 1896—Chile. (Stat. L., vol. 29, p. 680.}

April 11, 1899—Spain. (Treaty of peace, Art. XIIL)
(Stat, L., vol. 30, pp. 1754, 1760-1761, 1762.)

October 19, 1899—Costa Rica. (Stat. L., vol. 31, pp.
1955-1956.)

November 20, 1899—Netherlands and possessions. {Stat.
L., vol. 31, p. 1961.)

November 17, 1903—Cuba. (Stat. L., vol. 33, pt. 2, p.

2324.) 070
[
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January 13, 1904—China. (Treaty of October 8, 1903,
Article XL)  (Stat. L., vol. 33, pt. 2, pp. 2208. 2213—2211.)

July 1, 1905—Norway. (Stat. L., vol. 31, pt. 3, pp.
3111-3112.)

May 17, 1906—Japan. (Treaty of November 10, 19053.)
(Stat. L., vol. 34, pt. 3, pp. 2890-2891.)

)1_§e)plember 20, 1907—Austria.  (Stat. L., vol. 35, pt. 2, p.
2100,

April 9, 1908-—Convention between the United States and
other powers on literary and artistic copyrights. siened at the
City of Mexico, January 27, 1902. (This treaty had previously
been ratified and the ratifications deposited by the following
countries: Guatemala, Salvador, Costa Rica. Honduras, and
Nicaragua.) (Stat. L., vol. 35, pt. 2, pp. 193.1-1946. English,
I'rench, and Spanish texts.)

August 11, 1908—Japan. (1reaty of May 19, 1908, for
protection in China.) (Stat. L., vol. 35, pt. 2, pp. 2041~
2040.)

August 11, 1908—Japan. (Treaty of May 19, 1908, for
protection in Korea.) (Stat. L., vol. 35, pt. 2, pp. 2041-
2043.)

April 9, 1910—Austria, Belgium, Chile, Costa Rica, Cuba,
Denmark, France, Germany, Great Britain and her possessions,
Italy, Mexico, the Netherlands and possessions, Norway,
Portugal, Spain, and Switzerland. (Stat. L., vol. 30, pt. 2, pp.
2085-26895.)

June 29, 1910—Luxemburg. (Stat. L., vol. 36, pt. 2, p.
2716.)

May 26, 1911—Sweden. (Effective June 1, 1911.) (Stat.
L., vol. 37, pt. 2, pp. 1682-1683.)

October 4, 1912——Tunis. (Stat. L., vol. 37, pt. 2, p. 1765.)

October 15, 1912—Hungary. (Copyright convention be-
tween the United States and Hungary, effective October 16,
1912, including protection under Sec. 1 (e).) (Stat. L., vol.
37, pt. 2, pp. 1031-1633.)

July 13, 1914—Copyright convention between the United
States and other American Republics, signed at Buenos Aires,
August 11, 1910. (This convention is understood to be in
effect as between the United States and Bolivia, Brazil, Costa
Rica, Dominican Republic, Ecuador, Guatemala, Haiti, Hon-
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duras, Nicaragua. Panama. Paraguayv. and Urucuayv.) (Stat.
L., vol. 38, pt. 2. pp. 1785- 1798, Spanish. Ensulish. Portu-
ouese, and French texts.)

PRESIDENTIAL PROCLAMATIONS UNDER sECTION 1 (e).

December 8. 1910—Germany.  (Stat. L.. vol. 36, pt. 2,
pp. 2761-2762.)

June 1.1, 1911—Belrium (effective July 1. 1909), Luxem-
burg (eﬂ'ectne June 29. 1910). and Norway (eﬁecme Sept.
0, 1910) (Stat. L.. vol. 37, pt. 2. pp. 1687-1690.)

November 27, 1911—Cuba. (Stat. L.. vol. 37, pt. 2. pp.
1721-1722.)

October 15. 1912—Hungarv. (See above.)

January 1. 1915—Great Britain. (British order in council
issued Feb. 3, 1915, effective Jan. 1, 1915.) (Stat. L., vol.
38, pt. 2, pp. 2011-20-15.)

May 1, 1915—TItaly. (Stat. L.. vol. 39, pt. 2. pp. 1725-1726.)

Februar} 0, 1517—New Zealand (effective December 1,
1916). (Smt L.. vol. 39. pt. 2. pp. 1615-1816.)

April 3, 1918—Australia. and the territories of Papua and
l\orfolk Island (effective Mar. 15, 1918). (Stat. L.. vol. 40.
pt. 2, pp. 17614-17066.)

May 21, 1918—France. (Stat. L., vol. .10. pt. 2. pp. 1781
15785.)

February 27, 1920—Sweden  (effective Feb. 1, 1920},
(Stat. L., vol. 1. pt. 2. pp. 1787-1783.)

December 9, 1920—Denmark. (Stat, L., vol. 41, pt. 2,
pp. 1810-1812.)

February 20. 1923—The Netherlands. (Effective Oct. 2,
1922.)

December 27. 1923—Canada. (Effective Jan, 1, 1924.)

June 26, 1921—The Union of South Africa. (Effective
July 1, 192.1.)

November 22. 1921, Switzerland.

March 11, 1925, Austria. (Effective Aug. 1, 1920.)

Uxper Tie Act oF DECEMBER 18, 1919

The following Presidential Proclamations have all been
1ssued on the d.r.l[(b stated. under the authority of the Amenda-
tory Copyright Act approved December 18, 1919,
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April 10, 1920, Great Britain and her Colonies and Pos-
sessions  {except Canada, Newfoundland, Australia. New
Zealand and South Africa).

December 9, 1920—Denmark.

May 25, 1922—Germany,

May 25, 1922—New Zealand.

May 25, 1922—Austria.

June 3, 1922—Hungary.

June 3, 1922—Italy.

PRESIDENTIAL PROCLAMATION OF APRIL 9, 1910
COPYRIGHT
By THE PRESIDENT OF THE UNITED STATES OF AMERICA

A PROCLAMATION

Whereas it iz provided by the act of Congress of March 4,
1909, entitled “An act tc amend and consolidate the acts
respecting copyright,” that the benefits of said act, excepting
the benefits under section 1 (e) thereof, as to which special
conditions are imposed. shall extend to the work of an author
or proprietor who is a citizen or subject of a foreign State
or nation, only upon certain conditions set forth in Section
8 cof said act, to wit:

(a) When an alien author or proprietor shall be domi-
ciled within the United States at the time of the hrst publi.
cation of his work: or

(b) When the foreign State or nation of which such author
or proprietor is a citizen or subject grants, either by treaty,
convention, agreement. or law, to citizens of the United States
the benefit of copyright on substantially the same basis as to
its own citizens, or copyright protection substantially equal to
the protection secured to such foreign author under this act
ot by treaty; or when such foreign State or nation is a party
to an international agreement which provides for reciprocity
in the granting of copvright, by the terms of which agree-
ment the United States may, at its pleasure, become a party
thereto:
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And whereas it is also provided bv said section that “The
existence of the reciprocal conditions aforeszaid shall be de-
termined by the President of the United States. by proclama-
tion made from time to time as the purposes of this act may
require”:

And whereas satisfactory evidence has been received that
in Austria, Belgium, Chile, Costa Rica, Cuba, Denmark, France.
Germany, Great Britain and her possessions. Italy, DMexico,
the Netherlands and pOSzE‘:SlOnS, Norwayv, Purturra] Spain.
and Switzerland the law permits and since Julv 1. 1909, has
permitted to citizens of the United States the benefit of copy-
right on substantially the same basis as to citizens of thouse
countnes.

Now, therefore, I, WiLLiaM Howarp TArT, President of
the United States of America, do declare and proclaim that
one of the alternative conditions specified in Section 8. of the
act of March 4, 1909, is now fulfilled, and since July 1. 1909,
has continuously been fulfilled. in respect to the citizens or
subjects of Austria, Belgium, Chile, Costa Rica, Cuba. Den-
mark, France, Germanv, Great Britain and her possessions.
Italy, Mexu,o the Netherlands and possessions.  Norway,
Portugal, Spain and Switzerland, and that the citizens or
subjects of the aforementioned countries are and since July 1,
1909, have been entitled to all of the benefits of the said act
other than the benefits under section 1 (e) thereof, as to which
the inquiry is still pending.

In testimony whereof, 1 have hereunto set my hand and
caused the seal of the United States to be affixed.

Done at the City of Washington this ninth day

[sEaL.] of April, in the year of our Lord one thousand nine
hundred and ten, and of the Independence of the

. United States of America the one hundred and thirty-

fourth.
W, H. TarFT.

By the President:
P. C. Knox,

Secrctary of State.
In “The Statutes at Large of the United States of America, from
March, 1909, to March, 1911.” Vol. 36, part 2. 8vo. Washington,
1911, pp. 2685-2686.
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CoPYRIGHT CONVENTION BETWEEN THE UNITED STATES
AND OTHER AMERICAN REPUBLICS

Signed at Buenos Aires. August 11, 1910: ratification udvised
by the Senate. February 15. 1911 : ratified by the President.
March 12. 19115 ratification of the United States deposited
with the Government of the Argentine Republic. May 1,
1911; proclaimed July 13, 1911,

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA

A PROCLAMATION

Whereas, a Convention on Literary and Artistic Copyright
between the United States of America and the Argentine Re-
public, Brazil, Chile, Colombia, Costa Rica. Cuba, Dominican
Republic, Ecuador, Guatemala, Haiti. Honduras. Mexico.
Nicaragua, Panama, Paraguay, Peru. Salvador, Uruguav, and
Venezuela was concluded and signed by their respective
Plenipotentiaries at Buenos Aires on the eleventh day of
August, one thousand nine hundred and ten, the original of
which Convention, being in the Spanizh. English, Portuguese
and French languages, is word for word as follows:

FOURTH INTERNATIONAL AMERICAN CONVENTION

LITERARY AND ARTISTIC COPYRIGHT

Their Excellencies the Presidents of the United States of
America, the Argentine Republic, Brazil. Chile. Columbia,
Costa Rica, Cuba, Dominican Republic. Ecuador. Guatemala,
Haiti, Honduras, Mexico. Nicaragua, Panama. Paraguay, Peru,
Salvador, Urugnay and \enezuela;

Being desirous that their respective countries may  be
represented at the Fourth International Awmerican Conference,
have sent thereto the following Delegates duly authorized to
approve the recommendations. resolution:. conventions and
treaties which ey might deem advantazeous to the interests
of America:
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[Here follow the names of the respective delegates,
omitted. ]

Who, after having presented their credentials and the
same having been found in due and proper form, have agreed
upon the following Convention on Literary and Artistic Copy-
right.

ARTICLE 1. The signatory States acknowledge and pro-
tect the rights of Llleran and Artistic Property in conformity
with the &tlpulatmna of the present Convention.

ARTICLE 2. In the expression “Literary and Artistic
works™ are included books. writings. pamphlets of all kinds,
whatever may be the subject of which they treat, and what-
ever the number of their pages: dramatic or dramatico-musi-
cal works: choreographic m-rL:. musical compositions with
or without words: drawings. paintings, sculpture, engrav-
inzs;  photographic works: astronomical or ceographical
globes: plans, sketches or plastic works relating to geography,
ﬂ'eulo"x or topography, architecture or any other science; and.
Imallt. all productions that can be published by any means of
impression or reproduction.

ArTICLE 3. The acknowledgment of a copvright obtained
in cne State. in conformity with its laws, shall produce its
effects of full right in all the other States w ithout the necessity
of complying with anv other formality, provided always there
shall appear in the work a statement that indicates the reser-

vation of the property right.

ARTICLE 1. The mpuluhl of a literary or artistic work,
includes for its author or assigns the exclusive power of dis-
posing of the same. of puhhnhmf_'. assigning. translating, or
authorizing its translation and reprndunn; it in anv form
whether wholly or in part.

ARTICLE 5. The author of a protected work, except in
case of proofl to the contrary. shall be considered the person
whose name or well known nom de plume is indicated therein;
consequently suit brought by such author or his representa.
tive against counterfeiters or violators, shall be admitted by
the Courts of the Sienatory States.

ARTICLE 6. The authors or their assigns, citizens or domi-
ciled foreizners. shall enjoy in the signatory countries the
rights that the respective laws accord, without those rights
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being allowed to exceed the term of protection sranted in
the country of origin.

For works comprising several volumes that are not pub-
lished simultaneously, as well as for bulletins, or parts, or
periodical publications, the term of the copyright will com-
mence to run, with respect to each volume, bulletin, part, or
periodical publication, from the respective date of its publi-
cation.

ARTICLE 7. The country of origin of a work will be
deemed that of its first publication in America, and if it shall
have appeared simultaneously in several of the signatory
countries, that which fixes the shortest period of protection.

ARTICLE 8. A work which was not originally copyrighted
shall not be entitled to copyright in subsequent editions.

ARTICLE 9. Authorized translations shall be protected in
the same manner as original works.

Translators of works concerning which no right of guar-
anteed property exists, or the guearanteed copyright of which
may have been extinguished, may obtain for their translations
the rights of property set forth in Article 3d but they shall
not prevent the publication of other translations of the same
work.

ARTICLE 10. Addresses or discourses delivered or read
before deliberative assemblies, Courts of Justice, or at public
meeting, may be printed in the daily press without the necessity
of any authorization, with due regard, however, to the pro-
visions of the domestic legislation of each nation.

ArTicLE 11. Literary, scientific or artistic writings, what-
ever may be their subjects, published in newspapers or maga-
zines, in any one of the countries of the Union, shall not be
reproduced in the other countries without the consent of the
authors. With the exception of the works mentioned, any
article in a newspaper may be reprinted by others, if it has
not been expressly prohibited, but in every case, the source
from which it is taken must be cited.

News and miscellaneous items published merely for general
information, do not enjoy protection under this convention.

ARTICLE 12. The reproduction of extracts from literary
or artistic publications for the purpose of instruction or
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chrestomathy, does not confer any right of property, and may,
therefore, be freely made in all the signatory countries.

ArTicLE 13. The indirect appropriation of unauthorized
parts of a literary or artistic work, having no original charac-
ter, shall be deemed an illicit reproduction, in so far as affects
civil liability.

The reproduction in any form of an entire work, or of
the greater part thereof, accompanied by notes or commen-
taries under the pretext of literary criticism or amplification,
olll' supplement to the original work, shall also be considered
illicit.

ARrTicLE 14. Every publication infringing a copyright
may be confiscated in the signatory countries in which the
orizinal work had the right to be legally protected, without
prejudice to the indemnities or penalties which the counter-
feiters may have incurred according to the laws of the coun-
try in which the fraud may have been committed.

ARrTICcLE 15. Each of the Governments of the signatory
countries, shall retain the right to permit, inspect, or prohibit
the circulation, representation or exhibition of works or pro-
ductions, concerning which the proper authority may have
to exercise that right.

ARTICLE 16. The present Convention shall become oper-
ative between the Signatory States which ratify it, three
months after they shall have communicated their ratification
to the Argentine Government, and it shall remain in force
among them until a vear after the date when it may be de-
nounced. This denunciation shall be addressed to the Argen-
tine Government and shall be without force except with respect
to the country making it.

In witness whereof. the Plenipotentiaries have signed the
present treaty and affixed thereto the Seal of the Fourth
International American Conference.

Made and signed in the City of Buenos Aires on the
eleventh day of August in the year one thousand nine hundred
and ten, in Spanish. English, Portuguese and French, and
deposited in the Ministry of Foreign Affairs of the Argentine
Republic, in order that certified copies be made for transmis-
sion to each one of the signatory nations through the appro-
priate diplomatic channels.
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[Here follow the signatures (omitted) of the delecates of
the United States of America and the other nineteen con-
tracting states: Argentine Republic. Brazil. Chile. Colombia,
Costa Rica, Cuba, Dominican Republic, Ecuador, Guatemala,
Haiti, Honduras, Mexico, Nicaragua, Panama, Paraguay, Peru,
Salvador, Uruguav, Venezuela.]

And whereas, the said Convention has been ratified by the
government of the United States, by and with the advice and
consent of the Senate thereof, and by the Governments of the
Dominican Republic. Guatemala. Honduras. Panama, Nica-
ragua, and Ecuador,! and the ratifications of the said Govern-
ments were, by the provisions of Article 10 of the said Con-
vention, deposited by their respective P’lenipotentiaries with
the Government of the Argentine Republic;

Now, therefore. be it known that I, Waoodrow Wilson,
President of the United States of America, have caused the
sald Convention to be made public, to the end that the same
and every article and clause thereof mav be observed and
fulfilled with good faith by the United States and the citizens
thereof.

In testimony whereof, I have hereunto set my hand and
caused the seal of the United States to be affixed.

Done at the City of Washington this thirteenth day
of July in the yvear of our Lord one thousand nine
[sEaL.] hundred and fourteen, and of the Independence of the
United States of America the one hundred and thirty-
ninth.,

By the President:
W. J. Bryan,
Secretary of State.

Wooprow WILSON.

1 This copyright convention, signed at Buenos Aires, August 11, 1910, is understood
to be in effect g4 between the United States and Bolivia, Brazil, Costa Rica, Dominican
Republics Eecugdor, Guatemata. Haiti. Honduras, Nicaragua, Panama, Paraguay and Uru.
guay. (Text of the treaty in the Spanish, Eoglish, Portuguese, and Pfrench languages, is
printed in Stat, L., v. 38, pt. &, pp. 1785-98.)
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GreaT BriTais

Order in Council under the Copyright Act. 1911 (1 & 2 Geo.
5, ¢. 40), regulating Copyright Relations with the United
States of America.

At the Court at Buckingham Pulace, the 3d day of
February, 1915

Present, THE KinG’s Most ExciErLrenT Majesty, Lorp
PRESIDENT, VISCOUNT KxoOLLYS. LORD CHAMBERLAIN., MR,
SECRETARY HARCOURT. MR, ARTHUR HENDERSON, Stk WILLIAM
MACGREGOR, LORD JUSTICE BANKES.

Whereas by a Proclamation of the President of the United
States of America, dated the 9th April. 1910, the benefits
of the United States Act of 1909, entitled "An Act to Amend
and Consolidate the Acts respecting Copyright,” were ex-
tended to the subjects of Great Britain and her possussions,
but no provision was made therein for the protection of the
musical works of British subjects against reproduction by
nmeans of mechanical contrivances:

And whereas His Majesty 1s advised that the Government
of the United States of America has undertaken. upon the
1sste of this Order. to grant such protection to the musical
works of British subjects:

And whereas by reason of these premises His Majesty is
satisfied that the Government of the United States of America
has made, or has undertaken to make, such provision as it
is expedient to require for the protection of works entitled
to copvright under the provisions of Part 1 of the Copyright
Act, 19]11:

And whereas by the Copyright Act, 1911, authority 1s
conferred upon llis Majesty to extend. by Order in Council.
the protection of the said Act to certain classes of foreign
works within any part of His Majesty’s Dominions, other
than self-governing dominions, to which the said Act extends:

And whereas it is desirable to provide protection within
the said dominions for the unpublished works of citizens of
the United States of America:

Now, therefore, His Majesty, by and with the advice of
His Privy Council, and by virtue of the authority conferred
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upon him by the Copyright Act, 1911, is pleased to order,
and it is hereby ordered, as follows:

1. The Copyright Act, 1911, including the provisions as
to existing works, shall, subject to the provisions of the said
Act and of this Order, apply—

(a) to literary, dramatic, musical and artistic works the
authors whereof were at the time of the making of the works
Citizens of the United States of America, in like manner as
if the authors had been British Subjects:

(b) in respect of residence in the United States of America,
in like manner as if sich residence had been residence in the

parts of His Majesty’s dominions to which the said Act
extends.

Provided that—

(i) The term of copyright within the parts of His Majesty’s
dominions to which this Order applies shall not exceed that
conferred by the law of the United States of America:

(ii) the enjoyment of the rights conferred by this Order
shall be subject to the accomplishment of the conditions and
formalities prescribed by the law of the United States of
America:

(iii) in the application to existing works of the provisions
of Section 24 of the Copyright Act, 1911, the commencement
of this Order shall be substituted for the 20th July, 1910, in
subsection 1 (b).

2. This Order shall apply to all His Majesty’'s Domin-
ions, Colonies and Possessions, with the exception of those
hereinafter named, that is to say:

The Dominion of Canada.

The Commonwealth of Australia.
The Dominion of New Zealand.
The Union of South Africa.
Newfoundland.

3. This Order shall come into operation on the lst day
of January, 1915, which day is in this Order referred to as
the commencement of this Order.

And the Lords Commissioners of His Majesty's Treasury
are to give the necessary Orders accordingly.

AvLmeric FitzRoy.
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PROCLAMATION OF THE PRESIDENT REGULATING
COPYRIGHT RELATIONS WITH GREAT BRITAIN

CopryRIGHT-——GREAT BRITAIN
By THE PRESIDENT OF THE UNITED STATES OF AMERICA

A PROCLAMATION

Whereas it is provided by the Act of Congress of March
4, 1909, entitled “An Act to Amend and Consolidate the Acts
Respecting Copvyright,” that the provisions of said Act, “so
far as they secure copyright controlling the parts of instru-
ments serving to reproduce mechanically the musical work.
shall include only compuositions published and copyrighted
after this Act goes into effect, and shall not include the works
of a foreign author or composer unless the foreign state or
nation of which such author or composer is a citizen or sub-
ject grants, either by treaty, convention. agreement, or law, to
citizens of the United States similar rights™;

And whereas it is further provided that the copyright
secured by the Act shall extend to the work of an author or
proprietor who is a citizen or subject of a foreien state or
nation, only upon certain conditions set forth in section 8
of said Act, to wit:

(a) When an alien author or proprictor shall be domiciled
within the United States at the time of the first publication
of his work: or

(b) When the foreign state or npation of which such
author or proprietor is a citizen or subject grants, either
by treaty, convention, agreement, or law, to citizens of the
United States the benefit of copyright on substantially the
same basis as to its own citizens, or copyright protection
substantially cqual to the protection secured to such foreign
author under this Act or by treaty; or when such foreign state
or nation is a party to an international agreement which
provides for reciprocity in the granting of copyright, by the
terms of which agreement the United States may, at its
pleasure, become a party thereto:

And whereas it is also provided by said section that “The
existence of the reciprocal conditions aforesaid shall be deter-
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mined by the President of the United States, by proclamation
made {rom time to time as the purposes of this Act may
require :

And whereas satisfactory official assurance has been given
that, by virtue of the authority conferved by the British Copy-
right Act, 1911. a British Order in Council has been issued of
even date with this Proclamation directing:

1. That “*the Copyright Act. 1911. including the provisions
as to existing works, shall, subject to the provisions of the
said Act and of this Order, apply—

(a) to literary. dramatic. musical and artistic works the
authors whereof were at the time of the making of the works
citizens of the United States of America, in like manner as if
the authors had been British subjects:

(b) in respect of residence in the United States of America,
in like manner as if such residence had been residence in the
parts of His Majestv’s dominions to which the said Act
extends.

Provided that—

(1) the term of copyright within the parts of His Majestv's
dominions to which this Order applies shall not exceed that
conferred by the law of the United States of America:

(ii) the enjoyment of the rights conferred by this Order
shall be subject to the accomplishment of the conditions and
formalities prescribed by the law of the United States of
America:

(1i1) in the application to existing works of the provisions
of Section 21 of the Copyright Act. 1911, the commencement
of this Order shall be substituted for the 26th July, 1910, in
subsection 1 (b).”

2. That “this Order shall apply to all His Majesty's
dominions, colonies and possessions with the exception of
those hereinafter named, that is to say: The Dominion of
Canada, The Commonwealth of Australia, The Dominion of
New Zealand. The Union of South Africa, Newfoundland.”

3. That “this Order shall come into operation on the
first day of Januarv. 1915, which day is in this Order referred
to as the commencement of this Order.

And the Lords Commissioners of His Majesty's Treasury
are to give the necessary Orders accordingly.”
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Now, therefore. 1. Woodrow Wilson. President of the United
States of Armerica, do declare and proclaim that one of the
alternative conditions specified in section 8§ (b) of the Act
of March 1, 1909. now exists and is fulfilled in respect to the
subjects of Great Britain and the British dominions. colonies
and possessions, with the exception of Canada, Australia, New
Zealand, South Africa, and Newfoundland, and that such sub-
jects shall be entitled to all the benefits of section 1 (e) of the
said Act, on and after January 1. 1915.

In testimony whereof. I have hereunto set my hand and
caused the seal of the United States to be aflixed.

Done at the City of Washington this first day of

January, in the vear of our Lord one thousand nine

[sEaL.] hundred and fifteen. and of the Independence of

the United States of America the one hundred and

thirty-ninth.
Wooprow WILSON.
By THE PRESIDENT:
W. J. Bryan,

Secretary of State.

In “The Statutes at Large of the United States of America, {rom
March, 1913, to March, 1915, Vol. 38, part 2. 8vo. Washington, 1915,
pp. 2044-2015.

RT. HON. ARTHUR BALFOUR TOQ HON. W. H. PAGE
[Lo~snox] Foretey OFricr, S. W, 1, May 17, 1918.

“Your EXcELLENCY:

With reference to vour note no. 411 of March 20th, T have the
honour to state that the object of the Order in Council of the 3rd ‘Feb- -
ruary, 1915, was to provide protection within the Dominions to which
the British Copvright Act extends for the unpublished works of citizens
of the United States of America, and by the issue of such order, to
obtain from the Government of the United States of America protec-
tion against reproduction by means of mechanical contrivances for the
works of British subjects.

2. The operative part of the Order accordingly places Amerjcan
authors upon the same footing as British authors in respeet of unpub-
lished works, subjeet to certain conditions,

3. In the case of published works the copyright conferred by the
British Act is dependent upon the place of publication of the work and
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not upon the nationality of the author: and the Order in Couneil con-
tains no provision making first publication in the United States equiva-
lent to first publication in the parts of His Maje~ty's Dominions to which
the Act extends. * * * American authors, therefore, can still only
obtain protection in this country for their published works by first (or
simultaneous) publication in the parts of His Majesty's Dominions to
which the Act extends, or in Allied or neutral countries belonging to the
International Copyright Union under the provisions of the Order in
Council under the Copyright Act relating to the foreign countries of the
Union. Further, the publishers of books by American authors published
in the United Kingdom must still comply with the requirements of
section 15 of the Act as to deposit of copies in certain librarjes, * * *7
For the Secretary of State (zignedt Vieror WELLESLEY.

NoTE.~~Orders in Council and Proclamations of the President estab-
lishing reciprocal relations under Section 1 (¢ with Australia, Canada,
New Zealand and South Africa (see list at p. 281 supray. are of like
purport to those establishing relations with Great Britain,

PROCLAMATION OF THE PRESIDENT OF THE UNITED
STATES ESTABLISHING COPYRIGHT RELATIONS
WITH FRANCE WITH RESPECT TO MECHANI-
CAL REPRODUCTION OF MUSIC

Copyricnt—rFraNce

BY THE PRrEsipenT OF THE UNITED STATES 0F AMURICA

A PROCLAMATION

Whereas it is provided by the Act of Congress of March
4, 1909, entitled "An Act to amend ind consolidate ithe Aects
respecting copyright,” that the provisions of said Act. “so
far as they secure copvright controlling the parts of instru-
ments serving to reproduce mechanically the musical work.
shall include only compositions published and copyrighted
after this Act goes into effect, and shall not include the works
of a foreign author or composer unless the {oreign state or
nation of which such author or composer is a citizen or sub-
ject grants, either bv treaty, convention, agreanent, or law,
to citizens ot the United States simifar rights .

And whereas it is further provided that the copyright
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seenred by the Aet shall extend to the work of an author or
proprivior who is a citizen ov subject of a foreign state or
nation, only upon certain conditions set forth in seection &
of =aid Ael, to wit:

(a) When an alien author or proprictor shall be domi-
cited within the United States at the time of the first publi.
ation of his work: or

(Y When the foreien state or nation of which such author
ar proprietor is a citizen or subject srants, cither by treaty.,
convention,  agreement, or law. to wvitizens of the United
Stabes the henefit of copyright on substantially the same hasis
as Looits own citizens, or copyright protection substantially
cquatl to the protection secured to such foreign author under
this At or by treatve or when such foreign state or nation s
4 party tooan international agreement which provides for
reciprocity inthe granting of copyright, by the terms of which
duereement the United States may, at its pleasure, become a
party thereto:

And whereas it is also provided by said section that “The
existenee of the reciprocal conditions  aforesaid shall be
determined he the President of the United States, by procla-
wation made from time to time. as the purposes of this Act
DIV TeqUIre

And whereas satisfactory oflicial assurance has been given
that in France the law now permits to citizens of the United
States similar rizhts to those aveorded in section 1 {e) of
the Act of Mareh 1 TU09:

Now. therefore. 1. Wooprow Winson, President of the
United States of America. do declare and proclaim that one
of the alternative conditions specified in section 8 (b)) ot the
Act of March -1, 1909, now extst= and i~ {ulfilled in respeet to
citizens of Franee, and that the citizens of that country are
entitled to all the benefits of sectiose 1 (e ol the said :\(:i,
including “copyricht controtling the parts of instruments
serving to reproduce mechanically the musical work.” in the
case of all musical compositions by French composers pub-
lished and duly resistered in the United States on and alter
the date hereol.

In testimony whereof, [ have hereunto set my hand and
caused the seal of the United States to bie affixed,
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Done in the District of Columbia this twenty-
fourth dav of May. in the vear of our Lord one
[sEAL.] thousand nine hundred and eichteen. and of the
Independence of the United States of America the
one hundred and fortvesecond,
Woobrow WiLsoN.
By Tue PresibexT:
Rosert Lansine,
Secretary of State,

NOTE, -- Proclamation= extending the privileges of Section 1 (e) of
the Copyright Act to eitizens of various foreign countries, other than
Great Britain and Dominions tsee list at p, 281 supray, are of like pur-
port to the above,

PROCLAMATION OF THE PRESIDENT OF THE UNITED
STATES ESTADLISHING COPYRIGHT RELATIONS
WHTH CANADA WITH RESPECT TO MECHANI-
CAL REPRODUCTION OF MUSIC

CorynictitT—CANADA

By THE Presipent or THE USNITED STATES OF AMERICA

A PROCLAMATION

Whereas it iz previded by the Act of Congress approved
March 1L 19090 entitled = An Act to amend and consolidate the
acts respecting copurricht.” that the copyright secured by
the act, except the heneis under =ection 1 (¢) thereof as to
which special conditions are imposed. =hall extend to the
work of an autli v or pronrictor who 1= a eitizen or subject
of a foreizn state or nativn. only upon certain conditions set
forth in section & of the said Act, to wit:

() When an alicn author or proprietor shatl be domi-
ciled within the United States at the time of the first publi-
cation of his work: or

(b) When the {oreign state or nation of which such author
or proprictor iz a citizen or subject grants, either by treaty,
convention, acreement. or law, to citizens of the United States
the benefit of copvyright on substantially the same basis as
to its own citizens, or copyright protection substantially equal
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to the protection secured to such foreign author under this
Act or by treaty; or when such foreign state or nation is a
party to an international agreement which provides for reci-
procity in the granting of copyright, by the terms of which
agreement the United States may, at its pleasure, become a
party thereto;

And whereas it is provided by section 1 (e) of the said Act
of Congress, approved March 4. 1909, that the provisions
of the Act “so far as they secure copyvright controlling the
parts of instruments serving to reproduce mechanically the
musical work. shall include only compositions published and
copvrighted after this act goes into effect, and shall not include
the works of a foreign author or composer unless the foreign
state or nation of which such author or composer is a citizen
or subject grants, either by treaty, convention, agreement or
law, to citizens of the United States similar rights™;

And whereas the President is authorized by the said sec-
tion 8 to determine by proclamation made from time to time
the existence of the reciprocal conditions aforesaid, as the
purposes of the act may require;

And whereas satisfactory official assurances have been
received that the Minister of Trade and Commerce of Canada
jssued, pursuant to section 4 (2) of the Canadian copyright
act assented to June 4, 1921, a certificate dated December 26,
1923, to become operative on January 1, 1924, declaring that
for the purposes of the rights conferred by the said act, the
United States shall be treated as if it were a country to which
the act extends.

Now, therefore, I, CaLviIN CooLIDGE, President of the
United States of America, do declare and proclaim

That on and after January 1, 1924, the conditions specified
in section 8 (b) and 1 (e) of the Act of March 4, 1909, will
exist and be fulfilled in respect to the citizens of Canada and
that on and after that date citizens of Canada will be entitled
to all the benefits of the Act of March 4, 1909, including
section 1 (e) thereof and the acts amendatory of the said Act.

Provided that the enjoyment by any work of the rights
and benefits conferred by the Act of March 4, 1909, and the
acts amendatory thereof, shall be conditional upon compliance
with the requirements and formalities prescribed with respect
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to such works by the copvright laws of the United States.
And provided further that the provisions of section 1 (e)
of the Act of Mareh 1. 1909, in <o far as they secure copy-
right controlling the p arts of instruments serving to repro-
duce mﬁlhmlmlh musical works shall apply only to com-
pusitions puhll-lu d on or alter Januwary 1. 1921 and revistered
for copvyrieht in the United States.
In witness whercof. 1 have hereunto et myv hand and
caused the =eal of the United States to he atlised.
Done at the City of Washineton this 27th day
of December in the vear of our Lord one thousand
[sEAL.] nine hundred and twenty-three. and of the Inde-
pendence of the Umited States of America the one
hundred and fortv-cighth.
Carviy COOLIDGE.
By Tug PrResmeNT:
CnarLes k. Hucuks,
Secretary of State.

CERTIFICATE OF THE CANADIAN MINISTER OF TRADE
AND COMMERCIE ENTENDING TO CITIZENS OF
THE UNITED STATES THE BENEFITS OF
THE CANADIAN COPYRIGHT ACT, 1921

CANADA
Tue CorpyricHT AcT, 1921

ExTENsiON TO THE UNITED STATES OF AMERICA

I, Thomas Andrew Low, Minister of Trade and Commerce
for the Dominion of Canada, do hereby certify pursuant to
subsection 2 of section 1 of the Copyright Act. 1921, that the
United States of America is a country which grants or has
undertaken to grant either by treaty, convention, agreement
or law, to citizens of Canada, the benefit of copvright on
Subﬂlantmll» the ~ame basis as to its own cilizens or copyright
protection substantially equal to that conferred by the said
Act, and from the first day of January, 1921, the said country
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shall for the purpose of the rights conferred by the said Act
be treated as if it were a country to which the said Act extends.
Tnos. A. Low.
Ottawa, 26th December. 1923,
(In the Canada Gazette, v. 37, no. 20, December 29, 1923,
Ottawa, Canada. page 2157.)

CONVENTION CREATING AN INTERNATIONAL UNION
FOR THE PROTECTION OF LITERARY AND
ARTISTIC WORKS, SIGNEDY AT BERLIN,
NOVEMBER 13, ooy

ARMICLE ]
The contracting countries are constituted into a Union for
the protection of the rights of authors in their literary and
artistic works,

ARTICLE 2

The expression “literary and artistic works” includes all
productions in the literary, scientific or artistic domain, what-
ever the mode or form of reproduction. such as: books, pam-
phlets and other writings; dramatic or dramatico-musical
works: choreographic works and pantomimes, the stage direc-
tions (“mise en scene”™) of which are fixed in writing or
otherwise: musical compositions with  or  without words:
drawings, paintings: work of architecture and sculpture:
engravings and lithographs=: illustrations: geographical charts;
plans, sketches and plastic works relating to geographyv, topog-
raphy, architecture. or the sciences,

Translations, adaptations. arrangements of music and other
reproductions transformed from a literary or artistic work,
as well as compilations from differem works, are protected
as original works without prejudice to the rights of the
author of the original work.

The contracting countries are pledged to secure protection
in the case of the works mentioned above.

Works of art applied to industry are protected so far as
the domestic legislation of each country allows.
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ARTICLE 3

The present convention applies to photographic works and
to works obtained by any process analogous to photography.
The contracting countries are pledged to guarantee protec-
tion to such works.

ARTICLE 4

Authors within the jurisdiction of one of the countries
of the Union enjoy for their works, whether unpublished or
published for the first time in one of the countries of the
Union, such rights, in the countries other than the country
of origin of the work. as the respective laws now accord or
shall hereafter accord to natives, as well as the rights specially
accorded by the present Convention.

The enjovment and the exercise of such rights are not
subject to any formality; such enjoyment and such exercise
are independent of the existence of protection in the country
of origin of the work. Counsequently, apart from the stipu-
lations of the present Convention, the extent of the protection,
as well as the means of redress guaranteed to the author to
safeguard his rights, are regulated exclusively according to the
legislation of the country where the protection is claimed.

The following is considered as the country of origin of the
work: for unpublished works, the country to which the author
belongs; for published works, the country of first publication,
and for works published simultaneously in several countries
of the Union, the country among them whose legislation
arants the shortest term of protection. For works published
simultaneously in a country outside of the Union and in a
country within the Union, it is the latter country which is
exclusively considered as the country of origin.

By published works (“euvres publiées’) must be under-
stood, according to the present Convention, works which have
been issued (“@urvres éditées”). The representation of a dra-
matic or dramatico-musical work. the performance of a musi-
cal work, the exhibition of a work of art and the construction
of a work of architecture do not cuastitute publication.

ARTICLE D
Authors within the jurisdiction of one of the countries of
the Union who publish their works for the first time 1n
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another country of the Union, have in this latter country the
same rights as national authors.

ARTICLE 0
Authors not within the jurisdiction of any one of the
countries of the Union, who publish for the first time their
works in one of these countries, enjoy in that country the
same rizhts as national authors, and in the other countries
of the Union the rights accorded by the present Convention.

ARTICLE 7

The term of protection granted by the present Convention
comprises the life of the author and fifty years after his
death.

In case this term, however, should not be adopted uni-
formly by all the countries of the Union, the duration of the
protection shall be regulated by the law of the country where
protection is claimed, and cannot exceed the term granted in
the country of origin of the work. The contracting countries
will consequently be required to apply the provision of the
preceding paragraph only to the extent to which it agrees
with their domestic law, .

For photographic works and works obtained by a process
analozous to photography, for posthumous works, for anony-
mous or pseudonyvmous works, the term of protection is regu-
lated by the law of the country where protection is claimed.
but this term may not exceed the term fixed in the country of
origin of the work.

ARTICLE 8
Authors of unpublished works within the jurisdiction of
one of the countries of the Union, and authors of works
published for the first time in one of these countries, enjoy
in the other countries of the Union during the whole term of
the right in the original work the exclusive right to make or
to authorize the translation of their works.

ARTICLE U
Serial stories (“romans-feuilletons”), novels and all other
works, whether literary, scientific or artistic, whatever may
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be their subject. published in newspapers or periodicals of
one of the countries of the Union. mav not he reproduced in
the other countries without the consent of the authors.

With the exception of serial stories and of novels (“romans-
feutlletons et des nouvelles”) anv newspaper article may be
reproduced by another newspaper if reproduction has not
been expressly forbidden. The source. however. must be
indicated. The confirmation of this oblication shall be de-
termined by the legislation of the country where protection
is claimed.

The protection of the present Convention does not apply
to news of the dav or to miscellaneous news having the
character merely of press information.

ArTicLE 10
As concerns the rizht of borrowing lawfully from literary
or artistic works for use in publications intended for instruc-
tion or having a scientific character, or for chrestomathies, the
provisions of the legislation of the countries of the Union and
of the special treaties existing or to be concluded between
them shall govern.

ARTICLE 11

The stipulations of the present Convention apply to the
public representation of dramatic or dramatico-musical works
and to the public performance of musical works, whether
these works are published or not.

Authors of dramatic or dramatico-musical works are pro-
tected. durine the term of their copyright in the original
work, against the upauthorized punlic representation ot a
translation of their works,

In order to enjoy the protection of this article, authors,
in publishing their works. are not obliged to prohibit the
public representation or public performance of them.

AKTICLE 12
Among the unlawful reproductions to which the present
Convention applies are specially included indirect, unauthor-
ized appropriations of a literary or artistic work, such as
adaptations, arrangements of musie, transformations of a
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romance or novel or of a poem into a theatrical piece and
vice-versa. ete.. when thev are only the reproduction of such
work in the same form or in another form with non-essential
changes, additions or abridgments and without presenting the
character of a new, original work.

ARTICLE 13

Authors of musical works have the exclusive richt to
authorize: (1) the adaptation of these works to instruments
serving to reproduce them mechanicallv: (2) the public per-
formance of the same works by means of these instruments,

The limitations and conditions relative to the application
of this article shall he determined by the domestie legi-la-
tion of cach country in its own case: but all limitations and
conditions of thiz nature =hall have an effect strictly Timited
to the country which <hall have adopted them.

The provisions of paragraph 1 have no retroactive effeet.
and therefore are not applicable in a country of the Union to
works which. in that country. shall have heen lawtully adapted
to mechanical instruments before the coing into forre of the
present Convention,

The adaptations made by virtue of parazraphs 2 and 5
of this article and imported without the authorization of the
parties interested into a country where they are naot lawful.
mav be seized there,

ARTICLE 11}

Authors of literarv. scientific or artistic works have the
exclusive right to autharize the reproduction and the public
representation of their works by means of the cinematograph.

Cinematorraphic prodnetions are protected as hterary or
artistic works when by the arrangement of the stage eflects
or by the combination of incidents represented. the author
shall have ¢iven to the work a personal and original character.

Without prejudice to the rights of the author in the
orizinal work. the reproduction by the cinematograph of a
literary, scientific or artistic work is protected as an original
work.

The preceding provisions apply to the reproduction or
production obtained by any other process analogous to that
of the cinematograph.
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ARTICLE 15

In order that the authors of the works protected by the
present Convention may be considered as such, until proof
to the contrary, and admitted in consequence before the
courts of the various countries of the Union to proceed against
infringers, it is sufficient that the author’s name be indicated
upon the work in the usual manner.

For anonymous or pseudonvmous works, the publisher
whose name is indicated upon the work is entitled to protect
the rights of the author. He is without other proofs considered
the legal representative of the anonymous or pseudonymous
author,

ARTICLE 16

All infringing works may be seized by the competent
authorities of the countries of the Union where the original
work has a right to legal protection.

Seizure may also he made in these countries of repro-
ductions which come from a country where the copyright in
the work has terminated, or where the work has not been
protected.

The seizure takes place in conformity with the domestic
legislation of each country.

ARTICLE 17

The provisions of the present Convention may not prejudice
in any way the right which belongs to the Government of
each of the countries of the Union to permit, to supervise, or
to forbid, by means of legislation or of domestic police, the
circulation, the representation or the exhibition of every
work or production in regard to which competent authority
may have to exercise this right.

ARTICLE 13
The present Convention applies to all works which, at the
time it goes into effect, have not fallen into the public domain
of their country of origin because of the expiration of the
term of protection.
But if a work by reason of the expiration of the term of
protection which was previously secured for it has fallen
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into the public domain of the country where protection is
claimed, such work will not be protected anew.

This principle will be applied in accordance with the stipn-
lations to that effect contained in the special Conventions
cither existing or to be concluded between countries of the
Union, and in default of such stipulations, its application will
be regulated by each country in its own case.

The preceding provisions apply equally in the case of
new accessions to the Union and where the term of protection
would be extended by the application of Article 7.

ARTICLE 19
The provisions of the present Convention do not prevent a
claim for the application of more favorable provisions which
may be enacted by the legislation of a country of the Union
in favor of foreigners in general.

ARTICLE 20

The governments of the countries of the Union reserve the
richt to make between themselves special treaties. when these
treaties would confer upon authors more extended rights than
those accorded by the Union, or when they contain other
stipulations not conflicting with the present Convention. The
provisions of existing treaties which answer the aforesaid
conditions remain in force.

ARTICLE 2]

The international office instituted under the name of
“Bureau of the International Union for the Protection of
Literary and Artistic Works” (“Bureau de 1'Union inter-
nationale pour la protection des auvres litteraires et artis-
tiques™ ) is maintained.

This Bureau is placed under the high authority of the
Government of the Swiss Confederation, which controls its
organization and supervises its working.

The official language of the Bureau is the French language.

ARTICLE 22
The International Bureau brings together, arranges and
publishes information of every kind relating to the protection
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of the rights of authors in their literary and artistic works.
It studies questions of mutual utility interesting to the Union,
and edits, with the aid of documents placed at its disposal
by the various administrations, a periodical in the French
language, treating questions concerning the purpose of the
Union. The governments of the countries of the Union
reserve the right to authorize the Bureau by common accord to
publish an edition in one or more other languages, in case
experience demonstrates the need.

The International Bureau must hold itself’ at all times at
the disposal of members of the Union to furnish them, in
relation to questions concerning the protection of literary and
artistic works, the special information of which they have
need.

The Director of the International Bureau makes an annual
report on his administration, which is communicated to all
the members of the Union.

ARTICLE 23

The expenses of the Bureau of the International Union are
shared in common by the contracting countries. Until a new
decision, they may not exceed sixty thousand francs per vyear.
This sum may be increased when needful by the simple
decision of one of the Conferences provided for in Article 24.

To determine the part of this sum total of expenses to be
paid by each of the countries, the contracting countries and
those which later adhere to the Union are divided into six
classes each contributing in proportion to a certain number
of units, to wit:

st class ......... C s easnnene e e.s 2D units
2d class ........... Ceeensenen veos 20 units
3d class ....... tiesesescsssecsess 15 units
4th class ......... cevessasenssanss 10 units
Sth class v.vvvvieeviereeseeassenss O UNILS
6th class ...e.0vvvn.. sesscessesnes S units

These coeflicients are multiplied by the number of countries
in each class, and the sum of the products thus obtained
furnishes the number of units by which the total expense
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is to be divided. The quotient gives the amount of the unit
of expense.

Each country shall declare. at the time of its accession,
in which of the above-mentioned classes it desires to be placed.

The Swiss Administration prepares the budget of the
Bureau and superintends its expenditures, makes necessary
advances and draws up the annual account, which shall be
communicated to all the other administrations.

ARTICLE 24

The present Convention may be subjected to revision with
a view to the introduction of amendments calculated to perfect
the system of the Union.

Questions of this nature, as well as those which from other
points of view pertain to the development of the Union, are
considered in the Conferences which will take place suc-
cessively in the countries of the Union between the dele-
gates of the said countries, The administration of the country
where a Conference is to be held will. witn the codperation
of the International Bureau. prepare the business of the
same. The Director of the DBureau will attend the meetings
of the Conferences and take part in the discussions without a
deliberative voice.

No change in the present Convention is valid for the Union
except on condition of the unanimous consent of the countries
which compose it.

ARTICLE 25

The States outside of the Union which assure legal pro-
tection of the rights which are the object of the present Con-
vention, may accede to it upon their request.

This accession shall be made known in writing to the
Government of the Swiss Confederation and by the latter
to all the others.

Such accession shall imply full adhesion to all the clauses
and admission to all the advantages stipulated in the present
Convention. It may, however, indicate such provisions of
the Convention of September 9, 1886, or of the Additional
Act of May 4, 18906, as it may be judged necessary to sub-
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stitute provisionally, at least, for the corresponding provisions
of the present Convention.

ARTICLE 20

The contracting countries have the rizht to accede at any
time to the present Convention for their colonies or foreign
possessions.

They may, for that purpose, either make a general declara-
tion by which all their colonies or possessions are included
in the accession, or name expressly those which are included
therein, or confine themselves to indicating those which are
excluded from it.

This declaration shall be made known in writing to the
Government of the Swiss Confederation, and by the latter to
all the others.

ARTICLE 27

The present Convention shall replace, in the relations be-
tween the contracting States, the Convention of Berne of
September 9, 1886, including the Additional Article and the
Final Protocol of the same day, as well as the Additional Aet
and the Interpretative Declaration of May 4, 13896. 'The
conventional acts above mentioned shall remain in force in
the relations with the States which do not ratify the present
Convention.

The States signatory to the present Convention may, at
the time of the exchange of ratifications, declare that they
intend, upon such or such point, still to remain bound by
the provisions of the Conventions to which they have pre-
viously subscribed.

ARTICLE 28

The present Convention shall be ratified, and the ratifica-
tions shall be exchanged at Berlin, not later than the flirst of
July, 1910.

Each contracting party shall send, for the exchange of
ratifications, a single instrument, which shall be deposited,
with those of the other countries, in the archives of the Gov-
ernment of the Swiss Confederation.” Lach party shall receive
in return a copy of the procés-verbal of the exchange of rati-
fications, signed by the Plenipotentiaries who shall have taken
part therein.
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ARTICLE 29

The present Convention shall be put into execution three
months after the exchange of the ratifications and shall remain
in force for an indefinite time, until the expiration of one
year from the day when denunciation of it shall have been
made.

This denunciation shall be addressed to the Government
of the Swiss Confederation. It shall be effective only as
regards the country which shall have made it, the Convention
remaining in force for the other countries of the Union.

ARTICLE 30

The States which introduce into their legislation the term
of protection of fifty vears! provided for by Article 7. para-
craph 1, of the present Convention. shall make it known to the
Government of the Swiss Confederation by a written notifi-
cation which shall be communicated at once by that Govern-
ment to all the other countries of the Union.

It shall be the same for such States as shall renounce any
reservations made by them in virtue of Articles 25. 26, and 27.

In testimony of which, the respective Plenipotentiaries have
sicned the present Convention and have attached thereto their
seals.

Done at Berlin, the thirteenth of November. one thousand
nine hundred eight, in a single copy, which shall be deposited
in the archives of the Government of the Swiss Confederation,
and of which copies, properly certified, shall be sent through
diplomatic channels to the contracting countries.

ADDITIONAL PROTOCOL

To THE INTERNATIONAL COPYRIGHT CONVENTION OF BERLIN,
NoveMBER 13, 1903, SicNEp AT BerNE, Marcu 20, 1914
(ENGLISH TRANSLATION)

The countries. members of the International Union for the
protection of literary and artistic works, desiring to authorize

1 Article 7 provides for a gencral term of protection for life and fifty years.
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an optional limitation of the extent of the Convention of
November 13, 1908, have by mutual agreement adopted the
following Protocol:

1. When a country not belonging to the Union does not
protect in a suffictent manner the works of authors within the
jurisdiction of a country of the Union, the provisions of the
Convention of November 13, 1908, can not prejudice, in any
way, the right which belongs to the contracting countries to
restrict the protection of works by authors who are, at the
time of the first publication of such works, subjects or citizens
of the said country no' !.ring a member of the Union, and
are not actually domiciled in one of the countries of the Union.

2. The right accorded to the contracting States by the
present Protocol, belongs also to each of their transmarine
possessions.

3. No restriction established by virtue of No. 1, above,
shall prejudice the rights which an author has acquired in
one of the countries of the Union prior to the putting into
force of this restriction.

4. The countries which, by virtue of the present Protocol,
limit the protection accorded to authors, shall notify the
Government of the Swiss Confederation by a written declara-
tion indicating the countries against which the protection is
restricted, and also the restrictions to which the rights of
authors belonging to these countries are subject. The Gov-
ernment of the Swiss Confederation will at once communicate
the fact to all the other States of the Union.

5. The present Protocol shall be ratified, and the rati-
fications shall be deposited at Berne within a maximum period
of twelve months from its date. It shall enter into force one
month after the expiration of this period and shall have the
same force and duration as the Convention to which it relates.

In witness whereof the Plenipotentiaries of the countries
members of the Union have signed the present Protocol, of
which a certified copy shall be transmitted to each of the
Governments of the Union.

Done at Berne, the 20th day of March, 1914, in a single
copy, deposited in the Archives of the Swiss Confederation,

Signed by the representatives of the following eighteen
countries: Belgium, Denmark, France, Germany, Great Britain,
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Haiti, Italy, Japan, Liberia, Luxemburg, Monaco, Nether-

lands, Norway, Portugal, Spain, Sweden, Switzerland, and
Tunis.
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Notice, Deposit, Regis-
tration
Forms, blank, 205
Form= for appiication fur regis-
tration of copyvright, 272
rox im Corporation v Knowles,
60
trance, 170, 173, 187, 263 (note),

also

201 (note), 279, 23C, 281,
294
Free transmission through mails

of Cupyri.f.'.ht matter, 270
rreeman v, Trade Register, 44
Fromont v. Eolian Co., 161
Fuller v. Bemis, 89

Games, 266

Garments, 265

Gaumont Co. v. Hatch, 160
Gazetieers, 236, 265

Germany, 170, 173, 179, 181, 187,
263 (noter, 261 (note), 2719,
280, 281, 232

Ginn & Co. v. ;‘.pu”i: Co., 132

Coldwyn Pictures Corporation v,
Howell Sales Company, 77,
130

Gottesherger v, Aldine Book Co,

30
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Government publications, 80, 237,
261

Grant of rights in  contracts:

]Jl.‘l{.lk. 1[)3
Play, 211
Motion picture, 127
Musie, 201
Grant of rights in Copyright Act,
233-234
Great  Britain  and  possessinns:
170, 173, 181, 182 f{l., 185,
265 (nnted, 201 (notey, 279,
200, 281, 232, 289, 291, 293,
Sve awlso British Dominions.
Greeve, 1710 187
Green v, Luby, 90, 159
Cross v, Selirman, 150
Gro=s v, Van vk Gravure Co,
161, 207
GCuatemata, 170, 188, 201 (note),
280

H

Haas v, Feist, 11, 161, 166

Haiti, 170, 187, 188, 261 (note),
280

Haie, Wm. B., 23. 24, 87

Half-tone cuts, 267

Harper v. Klaw, 117

Hawaii, 219

Hendrick, S E., Co. v
Publishing Ca., 166

Herbert vo Shanley Col, 1050 157,
158, 223

Hervieu v. J. 8. Ocilvie Co., .3

Hill v. W hah*n & Martell Co,, 7
160

Hire. works ade for, 250, 20%
(noute)

'l"hnm:l‘?-

INDEX

Holtland. See Netherlands.
Honduras, 170, 188, 261 (note),
28

Hunegary, 170, 173, 180, 181, 187,
263 (noted, 20 (note), 200,
odl, 842

“I Am the Law,” 131
Hustrations, 237, 240, 267, 270
Importation, 46, 166-167, 178,
2172109
Imitation, of one vaudeville artist
by another, 159
Immoral works, 81
Indemnification, guarantee of, in
comract, 136-137
Index  of copyright registrations,
251
Indeses, searches of, 278
Indu=trial arts, productions  of,
266
Infringement of copyright, 140 ff,,
245216
By licensee, 1.14
Crimigl, 1L 166, 246
L.fect of former statutes, 141
Intention a~  an  element  in,
BRI RS
Provisions {or suit [nl‘,
tracys, 134, :'.’.Ol
Remedies, 139, 211-2:16
et of, 161
Staiutory  provisions,
Pest of, 113
Lo Jiable for, 161
Who may sue for. 159-161
Sce also Actions, Damages, I
iunetions,

in Con-

St

241 L



INDEX

Infrinzement of specific rights:
copying, 145 fi.
Vending, 152-153
Dramatization, 153
Motion Pictures)
Mechanical  reproduction  of
mus=ic, 151 ff., 215-2156
Performance, 136 1,

Infringer, innocent, 242
Infringing artivies, return of, to
defendant, 215, 20, 262
Infrineine portions of work, sep-

arable, 113

(Sece clso

Infrinzing work, copy of., must
accompany petition for relief,
260

Injunctions: early English, 7-8

Under present U. S, statute,
159, 160, 241, 241, 240, 249~
250

Innocence. in infringement, 143,
212, 244

Intention to use music for me-
chanical reproduction, notice
of, 155

“International” Copyright Act of

1891, 19, 169

International  Copyright  Union,
182, 187, 299 ff., (text of
Convention), 309 ({(text of

Additional Protocol)
{nternational copyright relations,

163 fl.

List of Presidential proclama-
tions, 279-282

Statutory provisions, 234, 237,
242

Texts of documents, 282 fi.

International Film Service, Inc. v.
Aftiliated Distributors, 132

321

International Film Service, Inc. v.
Assnciated Producers, 83

“Iron Rider, The,” 132

[tatian Dook Co. v. Cardilli, 38

[talv, 170, 173, 181, 187, 263
(nnte!, 264 (noter, 279, 280,
281, 282

J

Jaran, 170, 187, 263 (note), 280

Joint aythors, 229

Jotnt antiership, 28223, 123

Jones v, American Law Book Co.,
209

Jueasdavia, 171, 180

Jurisdiction of courts, 162, 246,
219

K

Kalem (Co. v, Harper Bros, 99,
113, 115, 116

Kennet'ev v Simonds, 146

Kiein v. Beach, 120

Korea. 20} (note), 280

L
Labels and prints, 259, 267
Laces, 266
Landis Christmas Savings Club
v. Mcichants' National Bank,
150
Latvia, 171
Leasing, whether publication, 29
Lectures, sermons and addresses:
application forms for, 272
Subiects of enpyright, 236, 265
Damages for infringement of,
245
Deﬁl".m], 89
Method of eopyrighting, 238, 268
Right of public delivery of, 104,
112, 233
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Liberia, 187
Librarian of Congress, 251, 232,

299
Libraries, importation of bnoks
for, 218

Library of Canuress, 255

License under copyright, 76, 77,
78

For mechanical reproduction of

music, 191, 154, 156, 234,
216, 207

l.icensee, suit by, 76, 77, 160

Limitation of ilt‘linn:?-, 166, 250

Literary works.,  Scve Baoks,

Lithographic process, in manu.
facture of books, 240, 270

Lithographs, 52, 170, 240, 267,
270

Lithuania, 171

London v, Biegraph Co., 147

Louisiana  Purchase Exposition,
171
Luxemburg, 170, 173, 187, 263

(note), 261 (note), 280, 281

M

Macmillan Co. v. King, 143
Maecazines. See Perindicals,
Mailing articles to Copyvright Of-
fice, 40, 50, 238, 239, 276
Manners v, Famous Plavers Lasky
Corporasion, 132
Manners v. Morosceo, 117-119
Mansfield, Lard, 8, 9, 10
Manufacturing provisions, 51 ff,
To whai works applicable, 52,
175, 239, 27
Afhdavit, 230, 253, 273-274
Effect on internationa! relations,

169

INDEX

Importation of works not com.
plying with, 167, 21§

Lithographs and phote-engrav-
ings, 92, 176, 270

Manuscript  works:  how  cory-

richted, 51 .. 238, 263, 208

Right to vend, 233

Preserved in Library of Con-

gress, 253

Precautions for protection of,
217-218. See also Common
law rights, Unpublished

works.
?ﬁ[ap:‘i: ulvﬁnr::l, 91, 266
Subjects of copyright. 236, 266
Must be published, 269
Relief maps, 2067
Marshals of the United States,
261, 262
Material object copyrighted, prop-
erty in, 250
Mathematical computations, 2065
McCarthy v. L. Adler Bros. &
Co., 1351
Meccano Limited v. Wagner, 144,
1146

Mechanical devices for stage
effects, 266.
Mechaniceal instruments, in-

{ringement by, 245
Mechanical reproduction of mu-
sic: right of, 154
Rights of foreign composers,
172, 261 (note), 277
201

(note},

t]"‘l

Siatutory  provisions, 228233,
215-210

Natice of yser, 256, 272

Intention to use. 277

In contracts, 204



INDEX

Melody, right 15 arrange, 234

Memel, 181
Mexico, 170, 263 (nnte), 254
(note), 279, 280

Mifllin v. Dutton, 223

Mifftin v. White, 4], 223

Millar v. Tavlor, 8-9

Mistakes in procedure to obtain

copyright, 222 £,
Models: technical, 92, 266

For works of ar, 91, 233, 236,
206, 263, 269
Monaro, 187

Money order, preferred as remit.

tance to Copyright Office,
276
Moroceo, 187
Mortzage, copyright subiect to,
69, 250
Motion pictures: subject matter
of copyright, 93, 236, 263
(nnte!, 267
Dramatization by, 113
Contracts for, 116 .. 125 {I.

Scenarios, 121-122 265, 266
Leasing, 123
Joimt authorship of, 123
Rights inciuded in copvright,
124
Sale of copy, 124
Unpubliﬂhed, how copyrighted,
238, 268
Infringement bv, 244
Application forms, 272
Mun<on v. Mayor of New York,
205 (note)
Musical compositions: defined, 90,
266
Arrangements of, 99, 233
Mechanical reproduction, 68,

323
100-103, 15%-157, 254, 245,
201 (notey, 277
I’rrrf'rrma!it"}. 105- 107, 24
Radi broadeastiag, ]Ui—lll
Infringement. 151 ff., 158-159,
161, 238
Distinguishod from dramatico.
mu~ical  compositions, 137,
22.’0-
Statutery grant of rights, 233,
RAY
Sehicet  matter  of copyright,
236
l'np:":fi-hui, how copyrighted,
258, 208
D.'J,n wi's fn:' Enfr.‘r:.zr*mﬂnt, 245
nllphtdllt ‘N fori-. <o
“My Four Years in Lurmany, ™
223
N
Name of as-ignee, 70, T6. 031
Name of authar: in comyTiTht
Notice, 41-42

On mution pictures, 131, 137
In suits for mfringement, 134,
<01
In resisration of copyright, 195
In application, 230, 271
Name of copyi'ght owner: in
notice of copyright, 40, 41
On ("npith of uqu 43
In applications, 253, 260, 269,
271
Mational Picture  Theatres v,
Foundation Film Cnrporation,
83
Natinnality: of author, 253, 271
Of COPYrLT e owner, 271



Netherlands, The, and  posses.
sions, 170, 173, 187, 263
(notel, 264 (nute), 279, 280,
231

Newloundland, 183

I\'ew matter, wolr ks rﬂpllhlis}led
frHIh 15. 22'; 236

New York Times Co, v.
20

New York Times Co. v. Sun Print-
ing and Puldishing Asseoia
[inﬂ, 50

Newspaper reproduction of pho-
tagraph, 24+

Newspapers,  See

New Zealand, 173,
(notey 281, 28>

Star Co.,

Portedicals.
81, 1 ;1“ -.-'L]l'

Next of Kkin, may renew copy-
right, 213, 278

Nicaragua, 170. 188, 261 (nate),
g0, 231
Norwayv. 1370, 173, 187, 263 (note),
204 (noted, 380, 281
Notice of copyright: 39 8,
Forms of, 43, 210, 241, 257%
(note), 2069
Position, $3—4, 211
In new editiors 44
Fraudul-nt, 46, 166, 217
On what coples redulred, 2,
177, 237, 238, 27
Ormission, 46, 222 231
Name in, 2253, 241, 251, 269,
297
Date il‘l, 225
Publication with, 237, 263
Notice of usze of musical camposi-
tion for mechanical repro-
duction, 155, 235, 256, 272,

277

INDEX

Notice of intention to use musie
for mechanical repruduciion,
155, 277

A richt to, 233

N

Novelties, advertisinz, 269

»

mr'!iz-:.

0

“Oetoroon, [he,” 209

Operas, 206,

Opticn: on future work of anthor,
2u3

For repewsal of contract to pro-

duen play, 214

Order in Couneil, Beitish,
1015 ctexty, 299

Ownership of copyragit, mistakes
in hxing, 223

‘b

Feiy, 3.

P
Paize v. Banke, 129
Paintings, Sece Works of art.
Paiipiiiets, 205
Panama, 170,

+34)
vt )

Pan-American Consvention of 1910.
See Convention,
Paragnay, 1,0, 184,
231
(Tatents,

iil?

(110t

188, 264

261 (note),

defired, 21-22
My Heart,” 118
e lct’.lth fnr wilful
went, 1065, 2310
For fiilure to deposit copies,
10, S0, 259
Four faise atiidavit of American
manufactnre, 2i0-2141
For f{ai<e notice of copyricut,
46, 106, 247
For frandulent
copyrizht notice,

L]
$IT )

infringe-

Ir'n‘.{!‘-‘tt} 0y

5. 2157



INDEX 023

Performance, public: not publ.
cation, 31, 32

Of dyvamatic compositions, 153
Of mwusical compositions, 135,
N B

-l

By means of mechanica) instru
ments, 159:  rights  of,

103 fI.

For charitable

dis-
l.‘ll:-:-t‘l],
Or ! 1Lli dllllﬂdl

purposes, 107, 247
Perforniances, number o, in con-
tract for piayv production, 212

Perfornnng  richis: o cantracis
for publication ef wu-ie, 204
Stetutory crant of, 2505-23%
Periodicals: Jdelined, 080 205
Subject of copyrignt, 96, 236
All parts protecied. 86, 235
Depostt ol copie-, 208
VManufaewgre it UL S, 2948,
239, 271
Renewal of copyright, 242
Impnrlatinn. DL =248
Rutes for restsivation, 275

Appiteation forms, 272

Tilll"‘ Hf., u...., 25
Periodicais,  contribut® - t, 3.
200

Depuosit, 239
Renewal of copsriaht, 213
Application foreis, 272
Itales
I‘uru, 171
Philippine 1slands, 53, 171, 189 L.
Phonograyp:h records, 26, 104

for registration, 233

Photesngrasing process, 200, 27

Phioto-enaravines, 1760, 2H, 267,
20

}’Iw:ngraphur. as author, 25

Photographs: defined, 92, 267

Infringement by, 130-151

Subject of Cnp}'rigllt. 220. 269

Infrinzement of, by new=paper,
211

Speetal fee for registration of,

'}""" -‘I--":"

it} anld
Lapubliched, how

238, 2n8
Hiastrations., See 1'rings.
architectural, 267,

lﬂ n..f;(, hnll\ﬂ nf *-LH Iltlhc 114 [t'xll

nical character, Q20 236, 238,
267, 200.

’lillt'ﬂ.

Copyrigatod,
ot inl

Plans,

for books i Uoali-b o,

anage, 210, 215, 216, 270

i J% S, Sce Dramatic
tions,

& VY l'l'nn.t”':-. 211

Piot, 67, 1.16-117

IJI =, .Effl-i

caniDia.

“Poetic _lu:-lh‘t.' of Lko SEIII, Thf"n“

131
Poland, 171, 180. 187
Posvtawe should not  Le
sent as enpvriznt fees, 18, 276
Postal cards. 267
Posthumous  works

f'“;:} rl:.fht il’l. 2'1'2

ST s,

Tt'.'nt:wul Of

i’f-:-tmu:-tt:r-(;envral,

Poastinasiers” receipt for copyright
deposits, 239

impartitiog of. 247

for, IJ\ b S, Su-

preine Court, 216

reaulation of, early, 3—¢

President of the Unitted States,
nrociamations by:  Jis, 279-
232

Proclamation «f April 9,

(text), 282_243

Piratical COPITeS,

]'I'Ll."tir{'. Duies

l]!'l"'":".

1910
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Price fixing, 72
Portugal, 170, 187, 263 (note),
279, 280
Print, exclusive right to, 233
Printers’ monopolies, early, 1-3
Printing: invention of, 1
And publication, 30-31, 263
Afhidavit of, 273
Statutory provisions, 239. See
also Manufacturing provi-
sions
Prints and pictorial illustrations:
defined, 92, 207
Subject of capyright, 236, 267
Rules relating to, 269
Application forms, 272
Prints and labels for articles of
manufacture, 259, 267
Privacy, right of, 22
Proceedings for infringement, all,
in one action, 246
Proclamations by the President as
to foreign countries: eflect
of, 174
Statutory provisions, 234, 237
Lists of, 263 (note), 264
(note), 279-282
Texts of: Canada, 296
France, 294
Great Britain, 291
Various countries, 282
Production of plays: contracts for,
116
Right of, 234
Profit, performance for, 158, 234
Profits from infringement, 161,
244
“Promptly,” defined, 269
Preofs, correction of, 194
“Proprietor”: defined, 224, 264

INDEX

Renewal of copyright by, 242,
243, 278
Protocol, Additional, to Intemna-
tional Copyright Convention
(text}, 309
Pseudonym, 269, 271
Public documents, 237
Public domain, works in, 80-81,
236
Public Ledger w.
Times, 196
Public Ledger Co. v. Post Print-
ing and Publishing Co., 223
Publicatiors of U. S. Government,
237
Publication: effect of, 12
Discussed, 28-35, 38
Date of, 31, 256, 271, 273, 274
With notice of copyright, 37,
237, 263
Rules regarding, 263, 271, 213,
274
Publish, exclusive right to, 233
Published works, what are, 269
R
Radio broadcasting, 107 ff., 158
Receipt for copies deposited:
from Copyright Office, 253
From post office, 239
Record, right to make, 233, 234
Record and Guide Co. v. Bromley,
42
Records of Copyright Office, 251,
253, 254, 278
Register of Copyrights: powers,
59
Duties, 238, 239, 252, 254
Rules and regulations adopted
by (text), 263 fl.
Appointment and salary, 251

New York
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Registration of copyright, 58, 59,
165
Repeated, 226-227
How secured, 237, 267 fi.
Application for, 235, 271
Certificate of, 253, 264
Fees, 255, 276
For renewal of copvright, 242-
243, 277-278
For unpublished works,
263
Works in several volumes, 256
Periodical contributions, 275
Rules and regulations for, 252,
263 ff. (text)
Relief maps, 267
“Remake” rights, in motion pic-
ture contracts, 128
Remedies for infringement, 159
ff., 244-247
Remick v. American Auto Acces-
sories Co., 109, 158
Remick v. General Electric Co,,
110
Remittances to Copyright Office,
276
Renewal of copyright, 62 ff.
In contracts, 129, 198
Advice regarding, 229
Statutory provisions, 242-243
Rules for securing, 277-278
Application forms, 272
Repeal of conflicting legislation,

238,

256

Reports of Register of Copyrights,
252

Represent, right to, dramatic

compositions, 234
Reprint, right to, 233
Reproduce, right to, 234

Reproductions of works of art, 91,
206, 236, 210, 267
Re-registration of works previ.
ously registered, 268
Retroactivity in copyright
utes, 141, 142
Revision, provisions for, in con-
tracts, 202
Review of decisions of courts, 250
Ricordi & Co., G., v. Columbia
Graphophone Co., 103
Ricordi & Co., G., v. Mason, 143
Rights included in copyright, 94
ff.
Roumania, 171, 180
Royalties: for mechanical repro.
duction of music, 155, 234,
235, 246
In book contracts, 199
In music contracts, 204
In contracts for production of
plays, 211
Russia, 171

stat-

S
Sale of material
righted, 250
Salvader, 170, 264, 230
Scenarios, 121, 122, 221, 266, 268
Scientific drawings or plastic
works, 236, 238, 242, 267
Rules and regulations: for prac-
tice and procedure in suits,
246, 259-262 (text)
For prohibition of importation,
249
For registration of claims to
copyright, 252, 263 fl. (text)
Scientific work, illustrations in,
240, 270
Sculpture, 91, 151, 245, 266

object copy-
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Schools: performance of music
by, 247
Importation of books for, 248
Seal of Copyright Office, 252
Search of copyricht indexes and
records, 256, 278
Secretary of the Treasury, 167,
249
Seditious works, 81
Seizure of copies, 249, 261
Serial publications, 265
Serial rights, 77
Sermons. See Lectures.
Similarities, when not infringe-
ment, 151
“Smiles are Trumps,” 132
Soungs, 90, 265, 266.
South Africa, 173, 261 (note),
281
Spain: 170, 187, 263 (note), 279,
280
Stage rights, 138
Stage setlings, 266
Standard Music Roll Co. v. Mills,
102
Stationers’ Company of Londen, 3,
4. 5, 6
Statute of Anne, 1, €-7
Statutes: early colonial,
Early U. S, 17, 19-20
In force, 233 ff. (text)
Retroactivity of, 141-142
Stevenson v. Fox, 148
Stock companies, release of play
to, 213
Stover v. Lathrop, 265 (note)
Strauss v. Penn Printing & Pub.
lishing Co., 166
Subject-matter of copyright, 79 f.,
235237, 264-267

12-13,

INDEX

Succession States, Eurnpean, 180.

Suit, right of, in wliose name, 134,
160, 201-202

Superintendent of Publiec Docu.
ments, 254

Supreme Court of the United
States, rules for practice pte-
pared by, 216, 250-262 {text)

Sweden, 170, 173, 187, 263 (note?,
261 (noted, 230, 281

Switzerland, 170, 173, 187, 263
(note), 26+ (note), 279, 280,

281
Synopsis, 268

T

Tabulated matter, 265
Technical  drawings or  plastic
works, 92, 236, 233. 267
Term of copyright, 62, 242-243,
2.0
Theme, of play, 247
Time, in contracts, 128, 212
Titles of copyrightable
change of, 0. 227
How protected, 82-84
In applications, 271
Of periodicals, 275
Tonson v. Collins, 8
Tools, 266
Toys, 266
Trade-marks, 22, 267
Trade name, 269
Trading with the Enemy Act, 179,
180
Transfer of copyricht, 230-25i.
See also Assignments.

Transfer of copyright deposits,
93-54, 255

works:



INDEX

Transfer of proprietorship, index-
ing, 256, 277

Transfer of rights in unpublished
works, 223

Translate, exclusive right to, 233

Translations, 83, 103, 236

Transmission of copyvright matter
through matils, 276

Transpositions of musical compo-
sitions, 99, 206

Trustees, 42, 196, 22}

Tully v. Triangie Film Corpora-
tion, 161

Tunis, 170, 187, 263 (note), 280

Turkey, 171

Typesetting. Sce Manufacturing
provisions,

U

Underhill v. Belasen, 147
Underhill v. Schenck, 158
Universal Film Manufacturing Co.
v. Copperman, 56, 124, 165
Unpublished  works:  author’s
right in, 27-28, 235
How copyrighted, 54 fi., 22l.
238, 2067-268
Meaning of, 56-57, 267.
See also Common law rigiits,

Uruguay, 170, 1388, 294 cuote),
281.

Use, notice of. See Notice of
use,

\

Variances in statementz of fants
required for cepyright, 230,
271, 274

Vend, right to, 152, 233

Version, right to make, 233

329
w
War, World, effects on interna.
tional  copyright relations,
179 ff.

Warranties, in contracts, 135-136,
193

Watterson, Berlin & Snyder Co. v.
Tollefson, 158

Weil on Copyright, 24, 33, 38, 56,
101, 129, 142

Westermann, L. A., Co. v. Dis.
patch Printing Co., 164

Wheaton v. Peters, 13, 18

White-Smith v. Apollo Co., 14, 66,
129

Widow or widower of author
may renew copyright, 63-66,
243, 277-2738

Witmark v. Bamberger, 108

Witmark v. Standard Music Roll
Co., 142

Wuudcutﬁ, 267

Words of musical compnsitions
152, 2035, 265, 266

Works of art: dedication to pub-
lic, 32

Defined, 91, 266-267

Depoxit for registration, 268

ilow copyrighted, 238

Natice of copyright on, 241,
2H9-270

Sunjects of copyright, 236

Wurls of art, models or designs
for. See Mudels.

Works of art, reproductions of.
See Reproductions of works
of art.

Works, classes of, subject matter
of copyright, 8t fi.,, 236, 205-
267
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Works not reproduced in copies Woven fabrics, 266
for sale. See Unpublished “Writings” of authors, meaning
works. of, 14, 26, 84, 235

“World rights,” in motion picture Writs of error, 250
contracts, 127, 129
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