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On Request for Reconsideration

American National Bank and Trust Conpany of Chicago has filed a
second request for reconsideration of the Conm ssioner's decision dated
January 27, 1992, denying its petition to reverse the Post Registration
Exam ner's refusal to accept an anmendnent of the mark in the above
identified registration. Although the Trademark Rul es do not
specifically provide for requests for reconsideration of decisions on
petitions, the Conm ssioner has the discretion to consider such
requests pursuant to Trademark Rule 2. 146(a)(3).

Fact s

The above registration issued June 29, 1982, for the mark WE' RE THE
BANK FOR BUSI NESS. On June 15, 1990, petitioner filed a request to
anend the mark, pursuant to Section 7(e) of the Trademark Act, 15
US.C 8§ 1057, by deleting the lead word "WE' RE." By letter dated
August 6, 1990, the Post Registration Exami ner refused to accept the
proposed amendnment, on the ground that it materially altered the
regi stered mark.

Petitioner filed a request for reconsideration of the Exam ner's
deci sion on February 11, 1991, under a certificate of mailing dated
February 6, 1991, which the Examiner denied in a letter dated March 25,
1991.

On June 27, 1991, petitioner filed its petition requesting that the
Conmi ssi oner reverse the Exam ner. The Conmi ssioner denied the petition
in a decision dated January 27, 1992. On March 5, 1992, petitioner
filed a request for reconsideration of the Conm ssioner's decision,
whi ch the Conm ssioner denied in a decision dated June 9, 1992.

This second request for reconsideration was filed August 10, 1992.
[FN1] Petitioner has submitted the declarations of R Renee MKenna,
its Second Vice President; Lynn Balik, Vice President of Operations of
Grapentine Conmpany Inc., a conpany that has conducted adverti sing



awar eness surveys for petitioner; Martin Friedman, Vice President of
Dear born Whol esal e Grocers, a customer of petitioner; and John T.
Cusack, a partner in the law firmof Rudnick & Wbl fe, another customer
of petitioner. Ms. MKenna asserts that she is famliar with the

mar keti ng of petitioner's banking services; that she is famliar with
nunmer ous service marks and tradenanes used by banks in the Chicago
area; that petitioner has spent mllions of dollars adverti sing,
promoti ng and nmarketing the proposed nmark; that petitioner has
conducted a survey that showed that the rel evant public perceived the
dom nant portion of the mark to be THE BANK FOR BUSI NESS; and that it
is her opinion that the marks THE BANK FOR BUSI NESS and WE' RE THE BANK
FOR BUSI NESS are strong marks, and that they create the same conmercia
i npression. Ms. Balik asserts that G apentine Conpany has conducted
advertising awareness surveys for petitioner; and that such surveys
showed that the nmark THE BANK FOR BUSINESS is by far the strongest of
any bank in the study area.

*2 M. Friedman and M. Cusack assert that they are custoners of
petitioner; that they are famliar with the services and adverti sing of
petitioner; that during the tinme around February 1986, they perceived
t he dom nant portion of petitioner's mark to be THE BANK FOR BUSI NESS;
that the deletion of the word "WE' RE" fromthe nark had no significance
to them and that at all tines the marks THE BANK FOR BUSI NESS and
WE' RE THE BANK FOR BUSI NESS gave them a single and continuing
commercial inmpression identifying the source of petitioner's services.

Deci si on

VWil e the Comm ssioner has the discretion to consider requests for
reconsi deration pursuant to Trademark Rul e 2.146(a)(3), reconsideration

is not a mtter of right. In some cases, the Comm ssioner will grant a
request for reconsideration because new facts are presented which
warrant equitable relief. However, the Conmm ssioner will deny a request

for reconsideration which nmerely reiterates or expands on argunents
previ ously presented.

Moreover, it stands to reason that contested matters mnust be brought
to a conclusion within a reasonable tine. Therefore, the Conmi ssioner
will grant a second request for reconsideration of a decision on
petition only in those rare situations where the petitioner presents
significant facts or evidence which was not previously avail abl e.

In this case, petitioner's second request for reconsideration, in
essence, nerely anmplifies and expands upon argunents previously raised.
No new facts or reasons have been presented which are significant and
conmpelling with respect to the matter which is the subject of the
petition, i.e., the issue of whether the proposed anendnent is a
material alteration of the registered mark, within the neaning of
Section 7 of the Trademark Act. Furthernore, petitioner has supplied no
evi dence which could not have been submitted with the original petition
or the first request for reconsideration.

Accordingly, the instant request for reconsideration of the denial of
the earlier request for reconsideration shall not be considered, and it
is returned to petitioner with this decision



FN1. Since August 8, 1992 was a Saturday, petitioner's request for
consideration is considered to be tinely filed. 37 CF.R § 1.7.
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