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Summit World Trade Corporation has petitioned the Commi ssioner to
reverse the denial of a Request for Extension of Tine to File a
Statenment of Use in connection with the identified application
Trademark Rules 2.89(g) and 2.146(a)(3) provide authority for the
requested review

On August 26, 1992, petitioner tinely filed its first Request for
Extension of Tine to File a Statement of Use. The request was signed by
M. Phillip Contreras, Ceneral Counsel. In a tel ephone conversation on
Sept ember 15, 1992, the petitioner was notified by the Applications
Exam ner in the ITU Divisional Unit that the request for extension
woul d be denied since it was not signed by an officer of the applicant
corporation. On Septenber 18, 1992, the petitioner submitted, by
facsimle transmi ssion, a Certificate of I|Incunbency stating that M.
Contreras is a duly elected Oficer. However, in an Ofice action dated
Sept enber 25, 1992, the Applications Exanminer in the | TU Divisiona
Unit formally denied the extension request because the statenent of
continued bona fide intention to use the mark in comerce had not been
signed by a president, vice-president, secretary or treasurer of the
corporate applicant. Petitioner was advised that, since the period of
time within which to file an acceptabl e extensi on request had expired,
the application would be abandoned in due course. Subsequently, the
application was in fact abandoned, effective Septenber 4, 1992.

Trademark Rule 2.146(a)(3) permits the Conm ssioner to invoke
supervi sory authority in appropriate circunmstances. However, the
Commi ssioner will reverse the action of an Exam ner only where there
has been a clear error or abuse of discretion. In re Richards-W]I cox
Manuf acturing Co., 181 USPQ 735 (Commir Pats.1974); Ex parte Peerless
Confection Conpany, 142 USPQ 278 (Commir Pats.1964). For the reasons
gi ven below, the present circunstances do denonstrate clear error by
t he Exami ner.

Pursuant to Trademark Rule 2.89(a)(3), 37 CF.R §8 2.89(a)(3), any
request for extension of time in which to file a Statenment of Use nust
be verified by the applicant. Because the request must include a
statement of a continued bona fide intention to use the mark in



commerce, only those individuals who possess statutory authority to
sign the original application are pernmitted to sign the extension
request. The request is denied if it is signed by anyone w thout
statutory authority to sign. In the case of a corporation, the
extensi on request nust be signed by an officer

In this case, the Applications Exam ner correctly noted that the
extension request nust be signed by a corporate officer, and that the
title General Counsel is unacceptable on its face. Moreover, rather
than sinply denying the extension request wthout sufficient
i nformati on, the Applications Exam ner properly tel ephoned the
appl i cant and asked whether the signer was an officer. The affirmative
answer could have been noted to the file, and could have been a
sufficient basis for granting the extension request. Only if the signer
was not an officer should there have been a witten denial of the
extension request. The Applications Exam ner inproperly required that
the only acceptable signatories are those with the title "president",
vi ce-president", Secretary" or "treasurer".

*2 The Applications Exam ner further erred by rejecting the
Certificate of Incumbency without inquiry. The Certificate of
I ncunmbency, subnitted via facsimle transm ssion on Septenber 18, 1992,
stated that the individual who signed the extension request "is a duly
el ected officer of the corporation...." By phoning counsel, the
Appl i cations Exam ner could have determined if the signer was, in fact,
an officer at the tine the extension request was executed. Again, an
affirmative response coul d have been noted in the file and woul d have
been a sufficient basis for granting the extension request. In this
case, the signer of the extension request was an officer of the
corporate applicant since April 4, 1991 and, therefore, the request was
in conpliance with Rule 2.89(a)(3).

The petition is granted. The application will be revived and the file
will be forwarded to the ITU Division for processing. Because the
petition was necessitated by an O fice error, the petition fee required
by Trademark Rule 2.6(a)(15) is waived and will be refunded in due
cour se.
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