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RECOMVENDED DECI SI ON ON DEFAULT

PRELI M NARY STATEMENT

This is a disciplinary proceeding initiated under 35 US.C. § 32 and
the regul ati ons pronul gated thereunder at 37 C.F.R Part 10, against a
pat ent agent registered to practice before the Patent and Tradenark
Ofice (PTO (Registration Number 29478).

Respondent has been charged with failing or refusing to cooperate
with the Ofice of Enrollnent and Discipline in the United States
Pat ent and Trademark O fice. The compl ai nt dated Novenber 26, 1991,
details the charge of unethical conduct.

Respondent has failed to respond to the conplaint or to this
Tribunal's correspondence. For his failure to file an answer,
Respondent has been found to be in default. Pursuant to applicable
regul ations 37 CF.R 8 10.136(d), the facts alleged in the conpl aint
are deened to be admitted. Agency Counsel has elected to make no
further filings, relying upon the default finding.

FI NDI NGS

1. Prompted by a conmunication received in the Ofice of Enroll nent
and Discipline on Decenber 28, 1988, conpl ai ni ng about Respondent's
conduct, a letter, dated January 30, 1989 and addressed to Respondent



at 200 Market Building, Suite 963, P.O. Box 1833, Portland, OR 97207
was mmiled notifying Respondent that the communi cation warranted an

i nvestigation under 37 C.F. R 10.131(a), that he was requested to
submt a witten statement within thirty days fully and fairly
disclosing all facts and circunstances pertaining to the allegations
contained in the communi cation; and further, Respondent was rem nded in
the letter dated January 30, 1989, of his duty to cooperate with any

i nvestigation under 37 C.F. R 10.131(a) and 10.23(c)(16). The letter
dated January 30, 1989, was addressed to the address of which separate
notice was | ast received by the O fice of Enrollnment and Discipline
from Respondent .

2. The letter dated January 30, 1988, was returned to the Ofice of
Enrol |l ment and Di sci pline undeliverable.

3. Respondent comruni cated by tel ephone on March 17, 1989 and
informed the OFfice of Enrollment and Discipline of his current address
and his wish to resign; by letter dated March 29, 1989 and sent by
certified mail, Respondent was provided with (i) docunments for
resignation and (ii) a copy of the letter dated January 30, 1989, with
attachnments referenced therein; he was informed that he nust respond to
the letter dated January 30, 1989, if he chose not to resign; and
further, Respondent was notified to submit the resignation papers or to
file a witten statenent responding to the letter dated January 30th
within thirty (30) days of March 29, 1989.

*2 4. On March 30, 1989, Respondent received the letter dated March
29, 1989 and signed a return receipt card but did not respond to the
March 29th letter or otherw se provide either the documents needed for
resignation or a witten statenent pertaining to the conmmunication
received by the O fice of Enroll ment and Di scipline on Decenber 28,
1988, conpl ai ni ng about Respondent's conduct.

5. Aletter dated Septenber 19, 1989, was sent by the O fice of
Enrol Il ment and Discipline to Respondent by certified mail seeking
whet her or not Respondent desired to remain on the register, and
requested that Respondent conplete a Data Sheet pursuant to 37 C.F. R
10. 11(b); and further, Respondent was notified that if he desired to
remain on the register, he was expected to submit a witten reply to
the March 29th letter

6. Respondent did not respond to the letter dated Septenber 19, 1989.

7. On Decenber 12, 1989, the O fice of Enrollnent and Di scipline
forwarded to Respondent another Data Sheet and again requested through
an acconpanying letter that Respondent conplete and return the Data
Sheet within twenty days.

8. On January 19, 1990, the Ofice of Enrollnment and Discipline
recei ved from Respondent a Data Sheet, dated Decenber 30, 1989, which
was i nconplete inasnmuch as Respondent did not answer the question
whet her he wi shed to renmain on the register; and further, Respondent
stated on the Data Sheet, "I wish to withdraw fromall applications
before the Ofice."

9. A copy of the Data Sheet dated December 30, 1989, was sent to
Respondent with a cover letter querying whether he wanted to remain on



the register, and the Ofice of Enrollnent and Discipline received, on
June 20, 1990, the copy back on which Respondent indicated that he
wi shed to remain on the register.

10. By letter dated June 21, 1990, Respondent was notified that
i nasmuch as he indicated that he wished to remain on the register, he
was informed that he had not responded to the request for comments,
that a certified nmail receipt indicated that he received the origina
request dated January 30, 1989 on March 30, 1989, that a copy of the
January 30th request was encl osed, and that he must respond to the
request within thirty days fromthe date of the June 21st letter
Further, Respondent was remi nded of his duty to cooperate with the
i nvestigation, and that any failure to submit answers "wll be
consi dered mi sconduct under 37 CF.R 8 § 10.23(c) and 10.24(a)
subjecting [hin] to disciplinary sanctions."

11. The O fice of Enrollnment and Discipline has received no response
or witten statenent pertaining to the comrunication received by the
O fice of Enrollment and Discipline on Decenber 28, 1988, conpl aining
about Respondent's conduct as of the date of this Conplaint and Notice;
and further Respondent has failed and/or refused to provide witten
statenment pertaining to the comrunication received by the Ofice of
Enrol |l ment and Discipline on Decenber 28, 1988, conpl ai ni ng about
Respondent's conduct.

CONCLUSI ON

*3 The conduct set forth above and in paragraphs 1.1 through 1.11 of
t he Conpl ai nt and Notice constitutes professional m sconduct which
justifies suspension under Part 10, Title 37, Code of Federa
Regul ations, to wit: 37 C.F. R 10.23(c)(16); and/or 37 C.F.R 10.24(a).
An indeterm nate suspension is appropriate because there has not been a
record devel oped respecting all of the facts at issue. Hs default has
prevented such inquiry. The Respondent may show cause in the future
respecting why he failed to respond and furnish some expl anation for
the charges. Until he does so his name should be stricken fromthe
rolls.

RECOMVENDATI ON

That G enn A Collett of 3590 S.W 104th Avenue, Beaverton, OR 97005,
Pat ent and Tradermark Regi stration Nunber 29478, be suspended for an
i ndeterm nate period frompractice as a patent agent before the United
States Patent and Trademark O fice, and that the facts and
ci rcunmst ances of this proceeding be fully published in the Patent and
Trademark O fice's official publication

The action is reconmended under the provisions of Section 32 of Title
35, United States Code, and Section 1.348, Title 37, of the Code of
Federal Regul ations.
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