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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

T2 ,
(/) DOUGLAS I—“AULKNER%OLHS PSHOYOS,
(2 MATRIX INTERNATIONAL. INC. as agent
¢ for ROGER HUTCHINGS, SARAH LEEN. and
(7 RICK RICKMAN, | |
 Plaindffs,
V. ~ SUMMONS IN A CIVIL ACTION

CASE NUMBER: - e (4

NATIONAL GEOGRAPHIC SOCIETY, NATIONAL ~ £% Ll
GEOGRAPHIC INTERACTIVE, EASTMAN KODAK g4 & ‘bl
COMPANY, HAMMACHER SCHLEMMER, INC,, SRLEER

MINDSCAPE INC,, L e st b
Defendants, ??C ‘V q“ I
. S v ® _
T0; '
NATIONAL GEOGRAPHIC HAMMACHER SCHLEMMER, INC.
INTERACTIVE & NATIONAL 147 EAST 57TH STREET
GEOGRAPHIC SOCIETY NEW YORK, NEW YORK 10022
1145 17TH STREET ‘
N.W, WASHINGTON, D.,C. 20036 MINDSCAPE INC.
4638 88 ROWLAND WAY

| NOVATO, CA 94945
EASTMAN KODAK COMPANY
90 PARK AVE
NEW YORK, NY 10016

YOU ARE HEREBY SUMMONED and required to file with the Clerk of this

Court and serve upon
PLAINTTFF'S ATTORNEY

WEINGRAD & WEINGRAD, L.,L.P,
350 Fifth Avenue; Suite 7720
New York, New York 10118
(212) 244-4187 S

an answer to the complaint which is herewith served upon you, within twenty (20) days
after service of this summons upan you, exclusive of the day of service, If you fail to do
so, judgment by default will be taken againgt you for the relief demanded in the complaint.
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)
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UNITED STATES JDISL’!‘RICT COURT
SOUTHERN DISTRICT OF NEW YORK
X
DOUGLAS FAULKNER, LOUIS PSIHOYOS,
' MATRIX INTERNATIONAL, INC. as agent
| for ROGER HUTCHINGS, SARAH LEEN, "

" and RICK RICKMAN, { -
, S SRR
o E’ Plaintiffs . COMPLAINT |
SR i i
\ -against- Jury Trial Damanficd

NATIONAL GEOGRAPHIC SOCIETY, NATIONAL - .
GEOGRAPHIC INTERACTIVE, EASTMAN KODAK I

COMPANY, HAMMACHER SCHLEMMER, INC. AND B o
MINDSCAPE INC. - :

__________________________ g

Plaintiffs by and through their attorneys, Weingrad & Weingrad, LLP, alleges as

follows:

NATURE OF ACTION

1. This is an action for damages by plaintiffs against dcl{;ﬁdams fm- copyright
infringement, unfair wade practices and unfair competition based ony
l i

. i N ' ,
breach of contract, and/or unjust enrichment based on abandonman

c(}pyrigih{ infringement,
Eof contyagt,

\ -

SD VF Loy
2. Phintiff, DOUGLAS FAULKNER, is a citizen and resident of the State of New
York, County of New York, and created original fimagcs referred 1o harein_; a copy of smd

images, listed by published article, are attached as Exhibit 1.
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3. Plambff LOUIS PSIHOYOSH, is a cmzeln and rr.sndept of the State of Colorado,

and created ongmal images referred to herem a copy of said i xma%es are attached as Exhibir 2,
4. Plaintff MATRIX INTERNATIONAL INC. as agfm for ROGER
HUTCHING$ SARAH LEEN, and RICK RICKMAN was and snll 15, & domestic corporation,
organized and existing under, and by v:rtuc cf the laws of the State of New York, and doing
business wuhm the City, County and State of New York T‘
5. RDGER HUTCHINGS, is a cmzcn and resident of Londan England, and created
onginal images referred to herein, a copy of said images, are attachcd as Exhibiy 3.

6. SARAH LEEN, is a citizen and resident of Edgewater, Maryland and greated

oniginal images referved to herein, a copy of said :mages are fluached aF Exhibir 4.

7. RICK RICKMAN is a citizen and rcszdcm of Lag una ngqpi (‘ahfnrma, and

created ongmal images rcferred to herem 2 copy of said nmag?s, hsr.ed by published article, are.

attached as Exhibir 5. ‘l

8. Upon information and hchf.-f and at all times relevqnt herexn defendant THE

NATIONAL GEOGRAPHIC SOCIETY was, and still is a dome;uc BQL_QI‘.R.Qﬁ, corporation,
organized and exzstmg under, and by virqe of the laws of the Dzsmct of Columbm, and doing
business within th; City, County and State ofl_Ncw York, with officas l!océled at 1145 17TH
STREET, N.W. WASHINGTON, D.C. 20036-4688; this corporation owned the limited rights
to publish the magazine, *NATIONAL GEOGMPHIC for the past 108 years.

g, For morz than a century the Nat.tonal Geographic Socxcty has published world

il
adventures for e_ducanonal purposes. '
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10.  The jﬁgiml mission of the rpagazinq has undcﬁgonn major -ihanges in the past 2

o
b

ycm- ii

I
j

1. Aﬁcr five generations of family ieaTemmp under the direction of Bill Allen, in

|
1995 the magmnctwas published in a non-Enghsh cdmons fapauese, ﬂ' in 1997 Spanish.

ity

i

12. In 1396 the National Gaographlc | iety spccxﬁcnlly establis ,_Ie.d National |
3

Geographic Ventur;cs, the Society's wholly owne.d taxable subsxdlary whzch mcludes television,

maps and interactive, . |

13, Upon information and belief, and :'lu all imes relevant hcrcin; defcndant
NATIONAL GE(?GRAPHIC INTERACTIVE l}NC was, and sn!1 is, a dtrmq,snc for.profiy

corporation, orgamzed and existing under, and py virtue of, the lqws of thc §:atf: of Delaware,
|
and doing busmes’s within the Cny, County and ‘Statc of New Yorﬁ vmh ofﬁ/.‘cs located at 1145
. ; }
17TH STREET, N W. WASHINGTON, D.C. ?.MBGAGBB and qn nformauun and bchef

owned by THE NAT!ONAL GEOGRAPHIC SIOCIETY THE N{\I‘IQNAL GEOGRAPH!C

SOCIETY transfprred the rights to publish *NATIONAL GEOGMPHIC‘ 0 NATIONAL
! .
GEOGRAPHIC INTERACTIVE INC. |

14. Upon information and belief, am? at all imes relevant hgrcm defendant

MINDSCAPE IFC was, and still is 3 domesuc, for profit coxporauon, orgamzed and extstmg

under, and by vfmqe of the Jaws of the:State of Califormia, and doing bl,!smcss within the City,

|
3

County and Smtl'e of New York, with offices ipcated at 88 Rowland W ay. Novato, Ca. 94945;

" MINDSCAPE INC. actually publish, nianufac?mrcr and distribute the :i'ansferrcd rights for

“NATIONAL GEQGRAPHIC" in the new format "THE COMPLETE)! NATIONAL
I

I
:
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GEOGRAPHIC | Years of Natlonal Gcagrap c Magazj on CD»RO *. on behalf of |

3
NA'I'IONAL GEOTSRAPHIC INTERACTIVE IN THE ATIONAL ﬁEOGRAPHIC

of thc advcmsmg

SOCIETY and EAF’I’MAN KODAX COMPA and rcccwic the benefi

therein, | ;';4 : , :j

lij"i‘ 4 E ' 4
15.  Upon information and behef tand aT ail umes relcvant h&rem,I 'mndant ' 1'

EASTMAN KODAK COMPANY was, an¢ still 15 a domespc corparauon,] Trgmzed and | r

i
»!

existing under, and by virtue of, the laws of the State of Ne?.r Iersey. and dm,:‘\g business wuhm
l

the City, County and State of New York, with corpomtc shares of fmck bemg publicly l:mclcd
EASTMAN KODAK COMPANY on mformauon and belief ﬁnanc%d and pperpated in the
publishing of THE COMPLETE NAT. IONAL G‘EOGRAPHIC IO? Years pf National

R
Geographic Magazine on CD-ROM". and rcccxvolthc benefits of ﬁ‘? aﬂvemsu}g therein.

[
16. Upon information and behef and aﬁ all times relcvani h$mm,'defendant

HAMMACHER SCHLEMMER, INC. was, and Ttﬂl is, & dqmesnc:;cqrporano‘n, organized and

_ | P .

existing under, and by virtue of, the laws of the State of New York, and doing business within
. ] ! ‘ ' ’ :! [

the City, County and State of New York, fwi:h a gctail store jocated at 147.5EAS’I‘ 57TTH

STREET, NEW YQRK NEW YORK 10022 HAWACHER bCHLEWER INC. is selling
Vi

and marketing "THE. COMPLETE NATIONAL GEOGRAPHIC 108 Ye. _(s of Nananal

Geographic Magazine on CD-ROM™ ;

20. Exclgswc jurisdiction for plamnffs i claims lie with the Uni t¢d States District Court
! W
for the Southern Dfsmct of New York, pu;suant }o the Copynght Act of| 1976, U.S.C. 17, Sec.

| o : ! i
301, U.S.C., 28 Sec.133], 1332, 1338(2)(b), 1321@){2)._-1400 and its F[lamhff Faulkner resides

!
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in the Stute of Ne York and defendant's Kodak and H.umer jpg business in m.:

State of New Yaurk, Iunsdxcuon is ground;d in | e provisions of Rule 4 HJ i;i% C,P, and ult

pendent Junsdxcuqn I T 1‘ 1 51 !L . ‘ i
2. DOt GLAS FAULKNER, }.oms smoyoT, RO(#ER i .} __e%{mcs, SARAH

LEEN and RICK RICKMAN are profeqmna.l protogtaphefs and ﬁuthoé' ' i‘ :- _ ,
l' tnierest tO or

22, Piauruffs allege that they are the 0\.}vncrs of, a?dfor o]c: ;ucoessﬂ
agent for certain cpntract rnghts of copynghted uTagcs which were, qungTd by defendants,
through the unauthorized alteration, publicadon, sale distribution and use thereof and/or
plaindffs allege that defendant NATIONAL GEO!GRAPHIC SOCIETY brcached their conracts
with the plaintiffs,’ and/or in the altemanva, thati this defendant abandoned the contracts vmh
plaintiffs and/or were unjustly enriched thereby. Saxd contracts were the ongmal agresments
made at a time when it was not in the comempianon of the parties that the mages: w0uld be used
for profit and commcrcml use in g Nat!onal Geographtc Magazz'ne on CD-ROM the intent was
only educational zmdlor non profit use. In addxuon the p[mpuffs clmms arc for unjust

E
earichment, commpn law unfair compeuuon. tott}ous misapprapriation of goodwn!l federal

dilution, injury to busmcss reputation and dnlunoq of trademark -- New prk statutory law.

Docusens HAD\FAULKNER.NATISC 5




matter under the law of the United States, ‘All images created

il ,

L
A

with plénr tiffy and arg, copTlgh;able sub,i

| B

gistered by.

s PR
| ?1@*} -
| .

3. The suTJcct images are wholly pngt ct

G

by pla(nuffs e,

e J

them with ;cgmer o copynghts Library of Congrciss
plamut’fs have lis a!l respects
{' P I [

24,
with the Cépyright /\*ct and all other laws gd}"ermn% copynghtr and avr chl.irgd the cxciuswe

Since creation of the subject i i;lr;agcs

rights and privileges in and to the copyright of said%i_magcs, and/or le rcccxve a certificate of
. i ) '
registration from the Register of Copyrights; a copy of the copyrights or apphcauons for

- copyright, are attachcd as Exhibit 1-5 or in the alu:mauve plamuffs ask this Court to adjudxcatc

* their copyrights based on these reglstranons and any registrations madc by the dcfendants

herein, in trust for the plaintiffs, and pursuant to the Beme Convention.

25, The subject images were published by plaintiffs, and all copi:# of them made by

defendants published under their authority or license, prior to 1997, were,‘_f and have now, been
printed and published in a CD Rom version, which is not in strict conforn‘:xi;y with the provisions
and faws governing gopyright, or in conformity to the plaintiffs’ contracts

26.  Plantiffs have been, and still are, Lhe sole proprietors of, oﬁ;ucccssors in interest

! I

or agent for alt ngh;s title, and interest in thc copynght in saxd images.

27.  Prior %o and on or about September 1997 and thcrcaﬁcr, d fendants mfrmged said
copyright by rcproducmg said images and pgzbhshxpg and placmg in the g eral t_narkct and by
-mail order cataloguq, for sale in the State of New York and world wide, ?mages which were

copied from plamnffs copyrighted images, knovm as "NATTONAL GEOGRAPHIC ", in the new

]
I
I

Docwmen; HAPMAULKNERNATISC 6.
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the dcfcndqm Nation Geogmpmc Society, i and the|defendant '3 they were about

l |l|

to publish plmnnft’s opynghte.d images, by the pubhcntion of 1 ::l qs part of an

advertising campmgn land/or for profit busmess proTouons, by sale of a Cp Rom collecuon of

[mgazmes and “NA'HONAL GEOGRAPHIC J , in thql new formc%r THF ¢omt.§m
! NATIONAL GEOGRAPHIC 108 Years of National Geographzc Magazme on CD-ROM " and

related products, wizh subsantial changes by addingi _adverhsmg for the defendant Kodak,

NATIONAL GEOGRAPHIC SOCIETY, NATIONAL GEOGRAPHIC MERACTIVE,

' EASTMAN KODAK COMPANY, MINDSCAPE INC., and others, by admf;ig sound and music
+ with the ads, by addmg animated movie to the product and animated ads, ﬁy dcletirig the full

! size supplemental maps that were routinely mcludcd with the original publT:anons, and by

adding a Kodak chppsmkcs promation on the paclcage shrink wrappmg wtuc‘n promoted Kodak

]
!
t

and its products. | ‘ i
29, Onor about Sepiember 1997, and thcreafter, defendants havg been publishing,
selling and othemns:; marketing and using the piamuﬁ's images, and the images of othcr

contribytors, as afomsa:d, and have thereby been cngagmg in unfair trade jpractices, and in

t
unfair competition, agams: plaintffs, to their damagc
[
30, The non-prcﬁt National Geographic Soclety which has an Internal Revenue
Service status of 501(C)(3). in competition with pla.muffs. who do not have the tax-exempt

|

Docament: HADVPAULKNER NATSS -7




status, are selling for profit, in competition wnth plpmnff‘s unages, \Thich dxlnuf their nmrket and

- value by using their photo agency, the National Geogmpkuc Image Cpllcenoq/mmge Sales.

L. The hcenses of the National Geograq}uc Image Coﬂectpor!dungc Salcs use this
commercial licensing for photographs for profit qft’erad the unagcslto be uch to promote I:hc
themselves and the qulonal Geographic Magazm!z on CD-ROM and rielgwd‘ pfodncts the intent
was only or for profit use. : .

32.  Defendant, The National Gcogmp‘nié Society impliedly agreed tn protect and
defend plaintffs’ images, but defendant intentionally and wilfully vioiatcd plainsiffs’ rights, as

aforesaid, in 1997, and as a result the plaintiffs’ \fcm damage, and continge to be damaged.

COUNT I L
, L]

" - ! i
TIONAL GJ OCIETY
AR i

i i
! . 1 ‘I

33. The plainn'ffs entered into agreements with defendant, The :Nal;ional Geographic

Society to license to them the subject images for émc time non exclusive usc by this defendant.

34, Defej'ndant The National Gcogmphié_Socicty agreed 1o purchase from certain

plaintffs the right to usc the copyrighted images as they appear in the or?g'mal non profit
|
|

educational mgazinc. - r
35. The defendant National Geographxc% Socxety abandoned audlor breached the

contract which hcgnscd said defendant, a4 recogmzcd not for profit corporauon. when it
; }

; : 4 |
transferred the rights under the contract to dcfchant NATIONAL GEQGR’APHIC

Docwnenr. HADIFAULIIVER NAT\SC -8




T ¢ | IHE

INTERACTIVE, ahd ndvertised EASTMAN KODAK cow».mr mscm—: INC., and
distributed it through HAMMACHER SCHI.EM'!EJER INC., MH\IPSCAPE INC and directly
by themselves and others, all corpomnons bemg Fxonva:ed for proﬁt . ;.

46.  The National Geographic Socxety tfansfcrrcd ‘their not for proﬁ; image collection
to National Geographic Interactive for profit mak:mg pUrposes. :

3. Plainﬁffs duly performed all of the terms, covcnams and conditions of the
agreements to be performed on their part and deiivcrcd the images for use by The National
Geographic Society. | . 3 | , ',

: i
38.  Defendants actually and impliedly agreed 10 pay certain fegs for the one time

gp
i

magazine publication of the images for noq proﬁde.ducanonal use. i

39. Defandants National Geographxc Soc;ety agreed to purchase] from plaintiffs the

right to use the unages created by the plau}uft"s but abandoned and brea{:hed the contract when
they induced the plamnffs to license to the defcndam National Gcogmpmc Society a recognized
not for profit corppranon. and then ass1gncd the:; rights to the defcndang NATIONAL
GEOGRAPHIC NI‘ERACTNE an undxsclosed separate for profit cnrqoranon, the plaintiffs

did not contract to p]ace the images in a for pmfit media semng and the| plamt:ffs would have
chargcd Substanaallly more for a for pmﬁt usagc 'to he sold with the cxtqnswe ads as referred to
above; all such adyerusmg for Kodak, National Geagmpmc and Mmdscape. was not implied or
stated. o | ; ' ' \

40, Tha defendants failed 1o respond to the plaintff’s, demanq to cease and desist in

their use and sales and infringement in 1997. * ! | L

I

Docurseal: H:ADAPAULKNER NATSC 9
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Thereafter, defendant Nauonal Geoqrapmc Intemcuve‘ bqsan scllmg the unngcs n

which sale were

41'

New York City without intent 10 pay plaintiffs for the images in tha cp Rom,

made at Hammacher Schlemmer, store and elsewhcre in the state of chg Yor}:.

coum m
THIRD CAUSE. OF ACTION UNIUST EN‘RICHI\/!ENT Amum:mmﬁ

42. In the altemnative, and in tho ‘event that plaintiff has no adaquaw remedy at law,

based upon the abandonment of the aforcsaid cunn-act by the defcndmts, 1: would be unfair,

unjust, and inequitable for defendants to retain, and be enriched by the fruus and benefits of

their improper actions, as aforesaid, for which plamuffs seek cqunablc re

‘COUNT IV

‘ I
43, ‘I“ne acts of defendant consntute unfaxr compentmn and were designed to trade

upen the populamy', good will and intellectual propeny owned by the meuﬁs and many other

contributors without permission 10 reproduce, and wnhout payment. Dafandam infringed upon

the rights of plamnffs to exploit the aforesaid creations, in‘an effort 10 palm off* the images, o

members of the pubhc who have been and will bc mlsicad 'regarding thp acmal origin or
!

ownership of the! images, and who were mducad to buy dcfcndam s pubhcatmn, to purchase the

CD Rom vcrsiod in place of those publications : mmally authorized by th plamnffs which are
|

still on the market for sale. _ i
; o |
_ ‘ !
f
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= 3‘"Wf TR
1 44 Dcfcm}ant has newly copynghtcd all edntonal content and uﬁagcs m its name
during 1997, staung;mat *All Rights Are Rcs_er'.'\.df. without reserving the plamnffs rights, or
giving proper ambuuon‘ | |
43. Defendant s activities are likely to conﬁ.xs.e consrl:mcrs as o t.h= source, and unp[y
1 the plaintff’s sponsorstup or appraval of the unages and unless dcfcndant 13 en;omcd and
i restrained from producmg. licensing, manufacmnng. prmung, dus.mlmuﬂgI selhng, markedng,
: promoting, advemsmg and otherwise explomng the images, and the plmn ‘ s names and

r reputations, to whxch the defcndams do not hold a license, will be mepaﬁmy damaged, for

i

which they havc no adcquata remedy. at law. 1 '

51 46, By reason of the foregoing, plamuffs are entitled to 2 permancnt injunction,

[

. enjoining defendantlfrom further acts of unfair compcunon, and for an award of compensatory

and punitive damages against the defendant in an amount to be determmcq at the trial.

| ; COUNTV - i

: s
47, Thc acts of defendant constitute tom,ous m:sappropnanon of the goodwill and

rcputanon of the plamuffs Defendant have usurpfd for then- own comnvsrczal advantage, the
unique elements anq feamrcs of the copynghtnd unages Dcfendant s cor\duct is specifically
designed to trade upon the phenomenal popula.ntyiand goodwﬁl of p!amu?‘s valuable images,
and others of their rrofessmn who were txeated sxmﬂaﬂy by the defendanrs

48, Unless defendant is enjoined # and resu'amed from producmg, licensing,

i manufacturing, pnmmg, dxsmbutmg, selling, markenng, promonng, advemsmg. and omemsc

i «
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exploiting the images, plaintiffs will be irreparably damaged, for which, they will have no

adequate remedy at law.

49. By i-cason of the foregoing, plamhﬁ's are entitled o a pennancm injunction

cn;ommg defcndam from further acts of nusappwpnanon of goodwill, and for an award of
|

COMpensatory and punitive damages agamst the dt:fendant. in an amwT ‘to be proved at trial.
COUNT vl ‘ i

50.  Plaintiffs’ images arc inherently a:,rbiu-a,ry and highty disj'nctivc, and ave STONE

i
and indeed famous, as a result of its artistc and market place mgmﬁcancc

51. The commercial and copynghted use by dcfendanrs of thI infringing images is

likely to dilute u}c distinctive character of plamuffs 1magcs i vmlanon] of section 43(c) of the
52. As a proximate result of the acts of defendants as nllcged herein, plaintiffs have
L
I
suffered and wxll continue to suffer great darnage to their business, &

Laoham Act, 15-U.S.C. § 1125().

will, reputation, and

profits, while dcfendants are profiting at plmnuffs cxpcnsc The precxse amount of the damage
{ i
ta plaintiffs and the unlawful profits accrumg 10 dcfcndams has not yct been determined.

Plaintiffs will s:.-jck leave 10 amend the comp!amt once thc amount of quch damages and unlawful
} B

profits has bccn. determined, o will prove the same at lrml

53, Pl,mnnffs have no adequate remcdy at law agamst mesc'acts of diution, unlcss

defendants are ¢n;omcd by this Court, plmnnffs will contmuc to suffcr meparablc harm.

i
ot

COUN'T vii
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54, As a direct result of plaintiffs’ extensive expericnce, care and skill in producing
i . i | :
and marketing their images they have acquired a' reputation for e.xcel!znr, and command
E : i '

1 :
: LY

cxtensive sales,

S5. Def?'ndants are mistcading the pubiic into believing that s thirty CD

| o .
"NATIONAL GEQGRAPHIC" in the new format "THE COMPLETE N?TIONAL

GEOGRAPHIC 108 Years of National Geagrapﬁfc Magazine on CD-R@M * are connected wath

i plaintiffs’ husines#. \ t

: 56. Suctjx acts by defendants are"!ikcly 10 deprive plaintiffs of Q\c benefit of the

goodwill attached to their images and injure pléxihtiffs' business reputalidns, put off potenaal
i buyers of plaintiff's images, expose them 1o further infringements, by pf:nnitﬁng purchases of

the CD ROM set ?10 copy the images by downloading and dilute the distinctive quality of the

i

; ! :
images in violatiop of New Yotk General Busingss Law § 368(d).
r | ;

57. As apruximate result of the acts of defendants as alleged Lcrcin, plaintiffs have

l I - :
! suffered and will continue to suffer damage to their business, goodwill, ‘reputation, and profits,

| The precise amou}\t of such damage' has not yet-:bcen- deleninined. Plair:!;i{fshwﬂl seek "ncavg: o
amend the complz;iint once the amount of such d:;tmagc has been dctcnnincd.;or will prove the
same at trial, i | l | - L

58. Pla{nﬁffs have no adequate rcmcd;f at law against DTS dilutidnj ;pf and injury to the
; images and their -{)uﬁness feputations and unlcss,% enjoined by this f:;ogrt, pléai;;giffs will conﬁnuc 10

suffer irreparable harm.

Docnen: MADVPAULKNER NATISC 13
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WHEREFORE, plaintiffs respectfully demand judgment 45 follows:
l
n. and permanently

|
li‘

thereafier, ﬁom mfnnging the aforesaid copyﬂght and trademark of the pié mtiffs in aiy manner,

selling, marketing and/ar ot}wrwzse dzsposb:f of any copies of the

{1) That defendant be enjoined during t};e pendency of this acﬁ

and from funher qu[ishfng,

infringing images, qs aforesaid. _— : . J
(2) Tha defendam be required to pay 1o the plalmi_ﬁ% such meages as the plainsiffs

have sustained in com‘equence of defendant’s mﬁ'mgemen: of said copyn,giu, and/or of the

aforesaid unfalr zrade practices, andior of the qforesaid uqur comper:zapn. and to account for:

fa) all gains, proﬁ:s. and advantages derived by defendam from

the aforesaid unfair trade pmcnces and unfaxr competzrwn, and/or,
l

: (v}  all gains, profits, ami advantages derived by dqfendant from their
; mﬁingemem and/or i : i

{c) damages osto this court shau appear proper wnkm the provisions of

the statutes, but not less than One. Hundred 'ﬂwusand Dofkw

(5100,000 00) for each such inﬁmgenwnt T 1
- |

3) or 1ha: defendant be requ!red fo 4e!tver up, :o be inpou;déd "during the peg:dency

of this action, aII copzes of sald images fn its possesswn or under us comro! and to dchver up

for destruction all infringing copies, all plates, dzgtral or electronic copfes and all other matter

i X
! ' 3 ‘5::

_i for making such lmﬁ'mgmg copies. 5 1.: L
{4) Tha: defendant pay to the piamtuj"s the costs of thi.f action argd statutory andfor

reasonable arromey ‘s fees. i ;g j
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; (3)  That the plaintiffs have such other and Jurther rcliej‘a& Is ju.sf, including punitive
: : !

! (6)  That defendants be required to pay :o the piaw{ﬁfs the monej my- benefit conferred
ﬂ
\ on defendanis by rea,ron of its aforesaid wrong;w u,te of the plainqﬁ'& property.

| (7} That tke defendant be direcred to re:um all original marenal , art work, duplicate

transparencies In the. possession of pubhshcr/maanacmrers to the pzmmm herein or have

damages assessed as' ro the value of the loss,

i &  That thfy have such other and ﬂmher; re!ief as may be just and proper, wgether

| _ |
with reasonable interest attorneys fees where provided for by law and the costs and
; : i

| disbursements of this action all in excess of $100,000.00.

!
| -
i Dated: New York, New York : ‘
| " December 18, 1997 ;

GRAD, LLP

a ’} b4,
, _ 'STEPH@« . WEINGR, D (SAW6193)
: Attormey fo lenuff(s
: Office and P.O. Addrcss _
: , 350 Fifth Avenue-Suite 7720
l ‘ New York, NY 10118-0165
i : Tel. No: (212) 244-4187 -
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