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INTRODUCTION 

 
Karl F. Jorda 

 
  On May 22, 1993 Frank lin Pierce Law Center (FPLC), in cooperation with the Kenneth 
J. Germeshausen Center for the Law of Innovation and Entrepreneurship and the PTC 
Research Foundation, both of which are located at FPLC, held its fourth conference on 
the major problems of the patent system in its biennial series of Patent System Major 
Problems Conferences started in 1987 by former FPLC Professor Homer O. Blair. 
 
  The conference attendees included faculty from FPLC and invited guests from the 
judiciary, academia and the private and corporate patent bars. 
 
  The conference was chaired by Robert Benson, chairman of FPLC's Advisory 
Committee on Intellectual Property, and formerly President of Bancroft Corporation, 
Chief Patent Counsel of Allis Chalmers, President of the American Intellectual Property 
Association and Chairman of the IP Section of the American Bar Association.  The 1993 
conference featured such topical subjects as Abolition of Jury Trials in Patent Cases; 
New Specialized Patent Court in England; Prior User Rights; PTO as Independent 
Government Corporation. 
 
  The 1991 conference covered such patent law harmonization subjects as Secret Prior 
Art; Prior User Rights; Section 104; and Publication of Pending Applications.  The 1989 
conference dealt primarily with Patent Trial Simplification and Dispute Resolution and 
the discussions in the first and inaugural conference focused on such diverse topics as 
New Forms of Patents, Litigation Cost Reduction Measures, and First-to-file v. First-to-
invent systems. 
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  The purpose of the conference was to elicit opinions of people knowledgeable about 
patent systems as to what could be done to solve or alleviate what some see as major 
problems in the present U.S. patent system. 
 
  The format of the conference was in-depth discussions and exchanges among the 
attendees, without prepared speeches. 
 
  The attendees were also given, prior to the conference, the following background 
materials: 
 
 
1.  Abolition of Jury Trials in Patent Cases 
 
 
    a. The Wall Street Journal - Can Juries Do Justice to Complex Suits?, p. 1 
 
 
    b. Alan W. Young - Jury Trials in Patent Cases (Draft Paper), p. 3 
 
 
    c. California Computer Products et al v. IBM - Defendant's Memorandum in Support 
of Its Motion to Strike the Jury, p. 29 
 
 
    d. California Computer Products et al v. IBM - Plaintiff's Memorandum in Opposition 
to IBM's Motion to Strike the Jury, p. 50 
 
 
    e. Hugh H. Bownes - Should Trial by Jury be Eliminated in Complex Cases?, p. 60 
 
 
2.  New Specialized patent Court in England 
 
 
    a. Judge Peter Ford - Mid-Winter Meeting Luncheon Speech, AIPLA Bulletin January-
February-March 1993, p. 67 
 
 
    b. John Peram - Draft Resolution and Report Proposing Parallel Patent Jurisdiction in 
the U.S. Court of International Trade, p. 72 
 
 
3.  Prior User Rights 
 
 



    a. Rochelle Ferber, et al - Prior User Rights in a Harmonized U.S. First- to-File Patent 
Law System, p. 77 
 
 
    b. Harold G. Wegner - Prior User Rights Chapter from his New Book on Patent 
Harmonization, p. 120 
 
 
    c. Robert A. Armitage - "Prior User" Rights Under a "First-to-File" System, p. 135 
 
 
    d. Robert L. Rohrback - Prior User Rights, p. 144 
 
 
4.  PTO as Independent Government Corporation 
 
 
    a. IPO - Considerations in Establishing the patent and Trademark Office as a 
Government Corporation, (see separate document) 
 
 
    b. Coalition for a Patent and Trademark Office Government Corporation - Patent and 
Trademark Office Administrative Reform Act of 1993 - a Draft Bill, p. 172 
 
 
    c. AIPLA - Establishing the Patent and Trademark Office as a Government 
Corporation, p. 194 
 
 
5.  Additional Background Materials: 
 
  Re:  Jury Trials 
 
  Martin J. Adelman - Patents and the Seventh Amendment 
 
  Re:  Prior User Rights 
 
  Heinz Bardehle - Should prior user rights be protected? 
 
  The European Experience 


