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FOR TMMEDIATE RELEASE : : L e

NELSON ASKS HALT TO PATENT GIVEAWAYS |

WASHINGTON, D. C., MARCH 21 - Sen. Gaylord Nelson (D-Wis.) has

. asked the Office of Management'end Budget (OMBj to postpone a regu-

“lation giving away government patent rights to druga, living organ-

isms and otherx inventions resulting from biiiiene-of dollars of
federally funded research and development |
R '_ _:f_ ' B} Nelson asked OMB's Office of Federal Procurenent Policy (OFPE)
'rf-to delay a regulation scheduled to go into effect this week - which
grants colleges and universities tﬁe righettofpatent and develoé in-
. ventions made in the course of federally fihaﬁeed research expected

to total $3.6 bllllon next vear.

Nelson is chalrman of the Senate Small Buszness Commlttee and
its Monopoly Subcommlttee, which held‘three daye gf hearxngs in
._.December to open a long-term study of éoverhment éeteﬁt policy.

Ina letter to Lester Fettlg, OFE? admxnistrator, Nelson request—
ed the delay Mo permlt Congress to hold hearlngs on the history,
legal basis and implications of Inst;tutlonal Patent Agreements (IPAs)

'?(as an 1mp1ement of Government patent pollcy "
L Nelson po;nted out the 1974 law creatlng OFPP dlrects Fettlg to
fj:“prescrlbe pollc;es, regulatlonsf p:ocedures, apd ﬁorms" for govern-
}ment agencies.in eheir procuremenf-of-reseafchiend developmene'services
g;v1ng him authorlty over a change in regulatlons announced by the
General SerV1ces Admlnlstratlon (GSA). _ -
| Nelson-wrote that the quest;qns-to be asked'aboué-the'Gse‘chenge
'permitting and inviting'wide'uee of;aketendard ;PA'inclﬁdei‘ |
n1ts histery.. Expanded use of ﬁhe ifA=ﬁee.proposeﬁ'b§ ee'inéee—
" agency committee in 1975. What happened between then ‘and Feb. 2 of
: . . : . o -MORE—-




- agreements,

Ad one PATENT
this year when GSA announced the change? ie the GSA action an expres-

sion of government patent pollcy by the Carter Admlnlstratxon, or is-

it the will of a prior admlnistratlon being dlscovered only now in

the €ine print of procurement regulations?

'“Further,“ he wrote, "the IPA is fonnded not on statutory law,

but on the memorandums and policy'statemente of President Kennedy in

1963 and President Nixon in 1971, Indeed, the_GSA action marks a

‘major new.phase in the evolution of policy by exception, since the’
- IPA is foundedlon-'exceptional circumstanceS"and 'special situations’
¢lauses in these presidential patent policy statements.”

Some policy questions stem from the IPA the.Department of Health,

Edncatlonznd Welfare has been using for ahout a decade, and dlffer—'

" ences. between it ‘and the new standard agreement announced by GSa,

Nelson eald.
“Whether recomblnant DNA research 1nvent10ns developed wlth HEW

support ehouldnbe handled in the same way that drugs and other uni-

‘versity discoveries are ought to be a meﬂorrpbiicy qneetion'in its
,own_right,'yet the Wational Institutes of Health_haﬁe decided, at

least for the present, that they can be under_current HEW patent

. "The GSA action could expand the IRA . into all the areas like this

one not covered by statutory requirements, in the wame way that air

';_expande to £ill a vacuum,” he wrote, {In DNA research, genes from

virtually any living organism Can_bertransferred to single cells. Ffrom

certain completely unrelatea oreanlsms )
"Farther, questions should be asked about dlfferences in the two.
IPAs,

' “For example, the HEW agreement permlts a; unrverszty to 3551gn

ite lnventlon r;ghts to a 'nonproflt patent management organlvatlon' "

‘ Nelson noted. _FThe,GSA version would do the‘eame but_omlts the word

'nonprofit’, Granted that both nonprofit and”for—profit patent man-

agement organizatzons will attempt to max1m1ze their returns in pro-

_ moting the 1icenelng of unmverelty dlscoverles, what 1s_the reason
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for the chanoe?
| ”Also, the GSA version appears to go beyond HEW's -- it may be
nothing more than greater cander -- in allow;ng;an.agency,'at the re-
_ quest of the university, to 'use its best efforts.to Withhoid publi-
oation"of invention disclosures untii ; patent application is filed.
"Does that mean,” he askeqd, “an agency could ool}ahorateHin with-
holding publication of a scientist—inuentor‘s research results until
his un;versxty secured its commerc1al rlghts in them?
"Would the GSA action create a new class of Anformation that
; eould be w;thheld from dlsclosure under the Freedom of Infbrmat1on
Act? Would this standard‘IPA create neu grounds for closing a
meeting under the Federal Advisory.Committee Acteﬁ
B HEW now has patent agreements with 72 1nst1tutlons. .(Its agreeﬂ
ment w1th the. Unxversxty of Wisconsin oecame effectlve Dec. 1, 1968, )
To gualify for an IPA, a unlver51ty must show it can oversee
development and marketing of en invention. ”The.HEw:Patent Branch re-
_ﬁdrts thet 167 patent applications were filed.from'iQBQ through’the.'
f£all of 1974 under Trhs. | " |
| Where'a university does not have a'oatent'egreement, it can ask
_.HEW for ownershlp rlghts by petrt;on after an lnventlon has been made.~
HEW says yes to about 90% of these petltlons, hav;ng revzewed 178 of
them and granted 162 over a perlod of years. |
Neleon noted in his letter to Fett:g that the GSA action “1s
bold enougn and broad enough to warrant your attentlon, for it would g
'apply to a majorlty of the agenC1es-through whlch Preszdent Carter s
1979 ‘budget 'propdses to obligate $3.561 bi'nicn for reseerch_end'
: development support to colleges and unxversxtles "
Problems belng examlned in his Monopoly Subcommlttee study of’
.patent policy include: |
*Fconomic concentration brought about by orantlng patent mono-
polies for'discoveries which result from government—financed researcn
u:and development grants. and contracts."".' )

#Whether the government is giving away too much and getting all

that it pays for with its R&D dollar
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