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CHAFTER 18—PATENT RIGHTS IN INVENTIONG
MADE WITH FEDERAL ASSISTANCE
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(d) The Lerm “Invention™
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means an ‘on.

" Bee. tion or discovery which fs or may beyp!::;;?.
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208, Confidentiality, . gdzl etseq)
208, Unlform clauses wnd regulations. I
200 Dompestic and forelen proteetion of fedrnltty | _

: ouned inventions, {e)} The term “subject invention” means any
208. Regulations governing Frdera! licrnaing, invention of the contractor conceived or first
209, R:Lﬂc:j_om on licensing of faderally osned actually reduced to practice in the perform- .

ventions, . i
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211 Relati ip W ant! - . .
h eitionship Lo antitrust laes. : Provided, That in the case of g variety of
212 Disposition of Fights in educational awarda, Dég' ; Y
: the ]ﬂ%nﬂnﬁwwm
octur dunng the period of contract performance
§ 200. Policy and objective o }

it is the policy and objective of the Congress
<10 use the patent system to promote the utilia.
tlon of inventions arising from federully zup-
ported research’ or development; to encourage
maximum participation of small business firms
In- federally suprporied reserrch sand develep-
ment efforis: 1o promole collaboration between
comrmercial concerns End nenprofit orgaica.
tions, including universivies: to ensure that .
ventions made by nonprofit organications angd-
small business flrms are used in a mianer to
promote free competition and entesprise; Lo
promote the commerciatizslion snd publie
gvellability of Inventions made i the United
States by Unlied Siates indusiry and !.-.‘.mr_; to
ensure that the Goverrment obisins sufficient

rights in federally supporied inventions 1o meet .
the needs of the Government and protect the

. public agalnst nonuse or unreasorable use of
inventions: and to minimize the costs o!f admin.
Istering policies (n this srea

*

FIoL Delinitlons

As used in this chepter— .

(g) The term ~Federal agency” measw a0y
exscutive agency as defined in section 108 of
1itle §, United States Code, and theﬁm_l‘m?ry
devariments es defined by sevtion 102 of title
5, Unlted States Code. o

{b) The term “funding screem:ent” meals
Ny contract, grant, or coopeTative a.srrrmrn't
entered inlo between any Fedemns muenly.
other than the Tennessee Vailey Authority,
and any contractor for the performance of

} experimental, developmental, or resesrch -

work funded in whole or in part by the Feder.
1] Government. Such term includes any xs-

signment, substitution of parties, or subcon- -

tract of xny type entered into for the per-
formance of experimental, developmental, or
research work under & funding agreement as
herein defined.

{¢) The term ‘“contractor” metns xny
person, small business firm, or nonprofit ot-
ganization that is a party to s funding agree-
ment.

1
L
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(f> The term “practica! application” means
to manufacture In the case of 3 composition
or product, {o practice In the case of a process
or method, or to operats.in the case of " ma-
chine or system; and, in ezch case, under such
conditions as to establish that the invention
iz being utilized and that its benefits are to
the extent permitted by law or Golvernment
regulations available to the public on reason-
able terms,

(g) The term "made” when used. in relation
to any invention means the conception or
first actual reduction to practice of such in-
vention.

(h) The termn “small businese firm™ mesns a
small buriness concern es defined at section 2
of Public Law B5-536 (15 U.S.C. 632) and {m-
Plementing regulations of the Administrater
of the Small Business Administration

I} The term “nonprofit organization”
Jneans universities and other tnstitutions of
higher educatlon or an orgunization of the
type described In section 501(eX3) of the In-.
ternal Revenue Code of 1854 (26 U.S.C.
501{c)) and exempt from taxation under see.
tion 501(a) of the Internal Revenue Code (28
U.S.C. 501(a)} or any nonprofit sclentitic or
educational orgunization qualified under a
Blkte nonprofit organization statute.

§ 202, Disposiilon of righta

- » (a) Each nonprofit organization or small busi-

doesn

ness firm may, within & reasonable time after
disclosure ns required by pargraph (eX1) of
this section, elect to retain title to any sublfect
imention: Provided, hovcrer, That & furnd'ng
agreement may provide otherwise (1) aries—tin
Core et oW R e At bbbl oGl r ol oo nla -

D) in exceptional eircumstances when it

in the United States ¢

ave a piace of business jocated in the Unite t23¢
is subject to the control of a foreign government,

is determined by the sgency that restriction or

elimination of the right to retain title to any

subject Invention will better promote the policy

and objectives of this chapter es(/il) when it is

determined by a Government suthoerity whieh

. is authorized by statule or Executive order to - 4

. conduct forelgn Intelligence or counter-intelli-
: : gence nctivities that the restriction or elimina.

tion ol the right to retain title to any subject




invention is necessary to prolect the security of
such activities.

or. iv) when the funding agreement
ing ration of a Government-owned, contractor-oper-
ilj the Le artment of nner rimarily decicated (o

T weapohns relate

that De artment s naval nuclear propuision 0

Lnding agreement lmitations under this
spgzrga ?'I:gzs aagnE T the contractor’s right to elect title to a suEIeg
‘invention are mxted to inventions occurring uncer the apbove
two programs of the Department of Energy. ' e .

———- The rights of the nonprofit or-
ganization or small business firm shall be sub-
ject to the provisions of paragraph (¢) of this
section and the other provisions of this chap-
ter,

(bX1} The nggts of the Govemment under subsection (a) shall not
be exercised by a Federal agency unless it irst defermines that at
Teast one of the congitions 1Eent1hec in _clauses (1) through (i) of
subsection_(a) exists, Excegt in_the case of subsection (aKinj, the

" agency shall fie with the Secretary of Commerce, within tRirty days
aiter t%e award of the applicable iunamz agreement, 2 COpY o? sucrﬁ
derermination. In_the ¢ of a determination under subsection
takii), the statement shall include an analysis justifying the determi-
nation. (n the case of determinations applicable to fundin ee-
ments with small business firms, coples shall also be semt go %He

Chief Counse] for Advoeacy of the Smal] Business Administration. It
he Secretary of Commerce eves that any individual determina-

tion or pattern of determinations is contrary to the policies and
objectives of this chapter or otherwise not in conformance with this

C

hapter, the Secretary shall so advise the head ol ti.:. agency
goncerne& and the A'Elrmmstrator of the Oftice of Federal Procure-
nt OIC

and recommend corrective actions.
"{gd \vhenever the Admin strator of the Gitice of Federal Procure-

ined that one or more Feder_l a enc:es are

N T
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Sectior rwﬁmmwmmumwmsmmm
- this chapter, the Administrator is authorized to issue regulations
eccn Ing Ciasses of situations 1n w mh_agenmes may not exerr:lse

the authorities of those clauses.”




-

‘time _as may be approved by the Federal

(3) At least once each vear, the Comptroller
General] shal) transmit a report to the Commit-
tees on the Judiclary of the Sznate and House
of Representatives on the mennsr in which this
chapter is being implemented by the apencies
and on such other aspects of Government
. patent policles and practices with respect to
federally funded inventions as the Comptroller
General believes appropriate.

" (4) If the contractor believes that a determination is contrary to

the policies and obiectives of this chapter or constitutes an abuse of
retion i the aEencE: the deterrnination s subject to the

section {

- -~

() Each funding agreement with & small busi-
ness firfn or nonprofit ecrgznization shall con-

taln appropriste prousions to effectuate the . .
Ionov.inr .
L) requirement that the contractgdr dis- .

&n eiection Lo etaln title to ¥ subjeet in-
vention within a\ressonable tifne afier disclo-
sure and that thd Federa] Fovernment mey
-Tecelve title 10 any ivention in which
 the contractor does'not ejet to retain rights
or falls to elect rights\within such time.
(3) A requirement thAY a contractor eiecting
rights ffle zatent app tlons within resson-
able times end that

the United Stales
. the contractor h
tions on the s

untries in which
patent applica-
within such

X ect {0 any inventien in which
the contracihr elects rights, txe Federal

3 me—atter it Ecomes -
Lnown to contractor personnel responsible for the administra-
v

cejve title : iect invent i it wi
such time. .

..(.2] T} '] I ; . lection within two
whether the

contractor will retain title to a supiect invention: hat
in_any case where publication, on sale, gr public use, has

initiated the one vear statutor riod tn_which valid patent
protection can still he obtained in the United States, the period

that is not more than sixty days prior to the end of the statutory




i ' period: And provided further That the Federal Government
jve tit} subject invention in which the contrae.
tor does not elect to retain rights or fails to elect nLﬁts within

ggg_h tirmes. -

at a contractor electing rights in a subject invention
igrees to file a patent application %nor to any statutory bar
ate that may occur under this title due to publication, on sale,
e, and shall thereaffer flle colTesponding patent

gﬁadéﬁ'ﬁ%ﬁé i‘E Efgiéé countries in which it wishes to retain title
‘within reasonable times, and that the Federal Government ma
receive title to any subject inventions in the United States or

ther countries in which the contractor has not filed patent
a h

pplications on the subject invention within such times.
(4) With respect to anv invention in which the contractor

elects rights, the Federal agency shal]l have a nonexciusive,
ntr:ms?enaﬁle. evocaEfie. W
hav ioed oahaif : - e
- invention throughout the world: Provided, That the 1’@%11‘1(
ling the

agreement may provide for such additional rghts; includ
ight to assig

[a 13

n or have assigned Yorelgn pa
s 1L1G0, A5 816 gqetermined O e ag
ting the obligations of the United &

pisrmationsa

nt rignts 1n the

3 F e 2
memorandury _of understanding, or similar arrangement,
Inclu F military agreement relating to weapons development

and production. .

[ .

(5) The right of the Federa] zgency to re-
quire periodic reporting on‘the utilization or
efforis at ebtaining utilization thst are being
made by the contractor or his licensees or as-
signees: Prflided, That any such information

QWWMGS
at obtaining ytilization obtained as part of a proceeding under
gection 203 of ptar shall |

be treated by the Federal agency 2s com-
mercial and flnancial information obtautxiej
from & person and privileged and con!ident‘
and not subject to disclosure under section
552 of title 5 of the United Stares Code.

(6) An obligation on the part of the contrae-
tor, in the event a T'nited States patent appli-
cation is filed by or on its bgha.lf ot by a.{lyta:;
signee of the contractor, to 1r_1clude wn.hé.n
specification of such application an a.;w
patent issuing thereon, - statemqnt speci y.
ing that the invention was made with Gwe;’-n
ment support and that the Governument Das
ceriain rights in the invention. ..



{7y In the case of a nonprofit organization,
(A) a prohibition upon the szssignment of
rights to a subject invention in the United

" States without the approval of the Federal
agency, except where such assignment is
made to an organizaticn which has as one of
its pr mary 0t "'c }-’M t‘1e r:'..'.!"!a?r'n"-"lf. of tn-

 ture or sale of products or the use of process-
L ke Ty S T Y i s h 2 1

APt it e e A by
+eer (provided that such assignee shall be
<ub_1ect to the same provx_:ons as the contrac-
tory ¢ - il

PR i o Lo P
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g ey e e o Lo ’""""“""Hﬂ' -L.:nb.

-8 1o Ty e v u:-ﬁﬂt‘m—'{'&e—F&d

Lhﬂwﬁwhrﬁmwmw
predueﬁs—wod—han-zhc_bx-eaum-ee-}m) % re-

quirement that the contractor share royalties
n.ith *he inventor; hnd-(-B-}-rreq-u-lrmmt

( xcept with respect to a fundin aa-
ment for the operat vernment-owned-Contractor-oper-
. _;____fgc&;t_x_g requirement that the balance of any royalfiesor
. m;gmg__e_amed y the contractor with respect to subject inven-
inciuding payments to inven-

b

' requirernent that, except where it proves lnteasible r a
reasonable 1ngUiry, i the Jcensing Of Subject LBventions Shall be
Eiven to small bisiness firms; an with respect to a funding
‘agreement Jor the operation of 8 Government-owned-coniractor-

- operated tacuity, requirements (1) that after payment of Eat&nt-

: mg ; costs, licensing coOstS, Payments 1oV
expenses incidental to the administration of suBJect mventions,
1) percent of the balance of any rovalties or ilncome earned
and retained Dy the contractor durnng any fiscal vear up to an
amount equal to 5 percent of the annual budget o% the iacﬂl'tyL
shall be used Dy the contractor for scientific research, deveiop-

.ment, and education consistent with the research and gevelop-
ment mission and objectives ol the faclity, mcludmg activities

that increase the licensing thentxal of other inventions of the
a.. rovi that If said balance exc rcent oi the
u e of the Tacility, O _percent of such excess

g to the Treasury oF the United States and the

l‘E'.".:L rcent shall be used fOor Lhe same purposes as
described EG‘e io this clause (D), ang (1) that, to tEe extent it

p-av:des the maost etfective technology transier, the Ticensing ol

uoject inventions shall be administered by contractor empioy- °

es on location at tbe facmty

Note - "(D)'
to the left
should have
the words

"a prefereng
before the

word "in."

It is expect
that this wi
be correctec
early in the
next Congres



‘ (8) The requirements of sections‘zos
. . 204 of this chepter. snd

(4) If a contractor does not elect to reinln
title to & subject invention in cases subject to
this section, the Federal agency may .consider
and =after consultation with the contractor
grant requests for retention of rights by the In.
ventor subject to the provisions of this Act and
regulations promulgated hereunder,

(2) In any case when a Federal employee {sa
coinventor of any Invention made under & fund-
ing agreement with a nonprofit organization or
small business firm, the Federal agency em.
ploying such coinventor is authorized to trans.
fer or assign whatever rights it may acguire in

- the subject invention from its employee Lo the
contractor subject to the conditions set forth {n
this chapter.

(IX1) No funding agreement with a8 small
business- flrm or nonprofit organization shal)
contain a provision allowing a Federsl sgency

. to require the licensing to third parties of in.
= ventions owned by the contractor that are not
W subject invenilons unless such provision has
been approved by the head of the agency and a
written justification has been signed by the
head of the agency. Any such provision shall
clearly state whether the licensing may be re-
quired in connection with the practice of a sub-
ject invention, .a specifically, identified work
object, or both, The head of the agency may
not delegate the authority to spprove provi-
sions of sign justifications required by this
rarsgraph. '

{2 Federal agency shall not require the U-
cersing of third parties under any such provi.
sion unlesz the hesd of the agency determines
that the use of the Invention by others s neces:
sary for the practice of a subject invention or
for the use of a8 wbrk object of the furding
agreement and that such action is necessary to

. achieve the practical application of the subt)ect

tien shall be on the record afler an opporiunity
for an agency hearing. Any action comunenced
for judicial review of such determination shall
be brought within sixty days after notification -
of such determination.

§ 203. Murch-in rights

<1} With respect to any subject Inventlon in
" which a small business firm or nonprofit crya.
nization has acquired title under this chapier,
the Federal agency under whose, funding ssree
ment the subject tnvention was made shall have
the right, in sccordance with such procedures
. as are provided in regulations promulgated
N ' hereunder to require the contractor, an assign-
ee or exclusive licensee of a subject invention to
grant a nonexclusive, partially exclusive, or ex.
clusive license in any field of use to a responsf- -~ ~—-=
ble applicant of applicants, upon terms that are
reasonable under the circumstances, and if the
contractor, essignee, or exclusive licensee re-
" fuses such request, to grant such a license
itself, if the Fed:zral agency determines that
such—
(a) actlon is necessary because the contrac-
tor or assignee has not taken, or is not expect-
ed to take within a ressonable time, effective
steps ta achieve practical application of the
subject invention in such field of use;
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{2) A determination pursuant to this section or section 202(bX4)
~ skall ot be subject fo the Contract Disputes Act 1 ot
7. S0 ad.mmxstratne appea.ls procedure shall be established b

| tad W

(b) action is necessary to elleviate health or
safety needs which are not reasonably satis.
fied by the contractor assignee, or t.helr l-
censees;

(c) actlon Is necessary to meet requirements,
for pubile uge specified by Federa! regulations
and such requirements are not reascnably
satisfied by the contractor, assignee, or licens-
ees; or

(d) action is necessary because the agree.
ment required by section 204 has not been ob-
tained or walved or because B licensee of the
exclusive right to use or sell any subject in-
vention in the United States is in breach of
iﬁtg‘aneemem obtained pursuant to section

tmn' T, any contractor, mventor. assi signee, or excluswe licensee
BAVEeresly affected DY a detarmination under this section may, at an
time mt;ﬁ:ﬂ %I SEE after tEe Eétem:unation 18 msuéé, file a
peiifiod in the Uni urt, which s ve Juris-
diction to determice the appeal on the recorg and 1o alfirm, [everse,
remand of mMOdily, ', as appropriate, the determinafion of the
Federal agency In cases described In paragraphs (a) and (c), the -

agency s determunation shall be held In abeyance pending the
ezhaus'ion of agﬁ_l_s or petmons filed under the _p_ '
gntence

B 204. Preference for United States industry

wotwithstanding sany other provizion of this
chapter, no small business {irm or nonprofit or-
ganization which -recejves title to any subject
invention and no assignee of any such small
business firm or nenprefit organization shal]l .
grant -to any person the exclusive right to use
or sell any subject {(nvention in the Unlted
Statss unless such person agrees tha.t any prod-
ucts e'—b:\d-‘.rz the subject Invention or pro-
duced through the use of the subject invention
will be manulfactured substantlally in the
United States. However, in Individual cases, the
© requirement for such an sgresment may be
weived by the Federal sgency under whose
funding agreement the Invention was made
upon & showing by the smell business firm,
nonprofit organization, or assignee that resson-
able but unsuceassful efforts hnte bezn rmade to
grant licenses on simliar terms’to potential l-
censees that would be lkely to manufacture
substantially in the United States or that under
the circumstances domestic manufaciure is not
commercislly {ensible, '

-4 205, Confidentiallty

Federal agencies are authorized to withhold
from disclosure to the public Infurmation dis-
closing ‘any_invention In which the Federal

. Government owTs or may own a right, title, or
interest (including a nonexclusive license) for'a
ressonable time In order for a patent applica-
tion to be flled. Furthermore, Federal agencies
shall not be required to release copies of any
ducument which is part of an application for
patent filed with the United States Patent and
Trademark Office or with any foreign patent
office.



§ 206. Uniform clauses and regulations

que
after retmiy
of Science
regulatisns which

Federal agencies Imp

standard funding agreement pr

establi .
iere required under this chapter.

}hz_&snm_q%%%guﬂswf_rmugﬁons which may be
made applicable to eral agencies imp ementing the provisions of

sect
funding

L2

§ 207, Domestic and foreign protection of federally
owned inventiona

(&) Each Federal agency is euthoriczd to—

(1) apply for, oblzin, =nd mzintzin patents
or other forms of protection in the United
Siates and in foreign countries on Inventions
in which the Federal Government owns a
right, title, or interest: ’

(2) grant nonexclusive, exclusive, or partial-
ly exclusive licenses tnder fec’.g.z&}y osTed
ratent epplications, patents, 6F oteer forms
of protection obtalned, rovalty-free or for
royrelties or other consideration, and on such
terms condltions, including the grant to
the licensee of the right of enforcement pur-
suant to the provisions of chepler 2% of this
title 2s determined approsriate in the public
interest; ‘

(3) underteke all other sai'a%ie end reces-
‘Sary sieps 1o protect and edminisier rights to
Jederally owned inventlons on beRell of the
Federal Government elther £&ir-ctly or
through contract; end

(4) trensfer custody snd ad=inistrztion, in
‘whole or.in part, to Rrother Felsral zoency,
of the right, title, or Inierist In 2oy federnlly

- o%Tied invention. ‘

ns U2 through 204 qt’ t ha er and shall establish § dard

t

. e
ations and the standard fundi ment shall be subject to
S T o _

‘b) For the pu of assuring the effective management of
Govem:nenf-owné inventions, EFEe oecretary of Commerce 18
A

h

RSV ederal agency efforts to promote the licensing and
EL’_”T'—'—FE_T—_T rzation of Government-owned Inventions; -

; and

_\z) assist Feder g.igencms 1n_seeking protection and main.
taining inventions in foreign coun res, 1nciuding the payment
of | ts conn therewit o

. 8) consult with and advise €

. encies as to areas of
scie _ 1 Y. research and development wi -
tial for commercial utilization.



# 208, Regulations governing Federal licensing

The Atemimistratorot-Genesn-eriess SECTEtary of
Commerce s au. |

thorized to promulcate regulztions specifying
the terms and conditions upon which sny feder-
ally owned {nvention, other than inventicns
owned by the Tennessee Valley Authority, may
be licensed on & nonexclusive, partially exclu-
sive, or exclusive basis.

§ 209. Reatrictions on licensing of federally owned in:
vertions

(a) No Federal agency shall grant any license
under a8 patent or patent application on a feder-
ally owned invention unless the person request-
ing the license has supplied the agency with &
plan for development and/or marketing of the

¢« , invention, except that any such plan may be
treated by the Federal agency as commercial
and financial information obtained from &

_ person and privileged and confidential and not
subject to disclosure under section 552 of title §

of the United States Code. ,

(b) A Federal agency shall normally grant the
right to use or sel]l any federzlly owned inven-
ticn in the United States-only 1o a licensee that
agrees that any products embodying the inven-
tion or produced through the use of the inven-
tion will be manufactured substantially in the
United States. ; -

tc)X1) Each Federal agency may grant exclu-
sive or partially exclusive licenses in any inven-
tion covered by a federally owned domestic
patent or palsnt application only if, after
public notice and opportunity for filing written
objections, it is determined that—

: (A} the interests of the Federal Govern-
. - ment and the public will best be served by the -
. proposed license, in view of (he applicant's in-
- tentions, pians, and ability to bring the inven.
tion to practical application or otheraise pro.
mote the invention’'s utflization by the nublic:
(B) the desired practical application Fas not
been achieved, or is not likely expeditiously
to be achieved, under any nonexclusive li-
cense which has been granted, or which may
be granted, on the invention.:
{C) exclusive or partially exclusive licensing
is a reatonable and necessary incenfive to call
) forth the invesiment of risk capital and ex-
- renditures to bring the invention to practical .
application or otherwise promote the inven-
. : tion's utilization by the public; and

. tD) the proposed terms and scope of exclu.

sivity are not greater than ressonably neces-

sary to provide the incentive for bringing the

i ation Lo practical application or other-

w..2 z:1mele the imvention's utilization by
ke sublie. '

12! A Fed:ral sgenty shall not grant such ex-
clusne or partially exclusive license under para-
graph (1} of this subsection if it determines

" that the grant of such license will tend substan.
tially Lo .ersen competition or result {n undue -
conceniration in any section of the country in
any line of commerce L0 which the technology
to be licensed relates, or to create or maintsin
other situations inconsistent with the antitrust
laws,




(3) First preference In the exclusive or par-
tially exclusive licensing of federally oumed In-
ventions. sheall go te small busiress firms sub-
mitting plans that are determined by the
agehey to be within the capabilities of the firms
and equally Hkely, if executed. to bring the in.
vention to practical application ss any plans
submitted by applicants that are not smal} busi.
ness [irms.

(d) After consideration of whether the inter.
ests of the Federal Govermment or United
Stales industry in forelgn commerce will he en-
hanced, any Federal agency may grant exclu-
sive or partially exclusjve licenses in any inven.
tion covered by a foreign patent application or
patent, after public notice and opportunity for

filing written objections, except that a Federal

agency shall not grant such exclusive or partial.
ly exciusive license if it determines that the
grant of such license will tend substantially to
lessen competition or result in undue concen-
tration in any section of the United States in
any line of commerce to which the technology
to be licensed relates, or to create or maintain
other situvations inconsistent. with antitrust
laws:

(e) The Ff‘ui:]'a.l agency shall maintzin a

record of Jelermninations to grant exclusive or
partielly exclusive licenses.’

(I) Any grant of a license shall contain such
terms and conditions as the Federal agency de.
termnines appropriate for the protection of the
interests of the Federal Government and the
publig® including provisions for the foliowing:

(1) periodic reporting on the utjlization or
efforts at obtalning utilization that are being
made by the licensee with particular refer.
ence to the plan submitted: Provided, That
any such information rnay be treated by the
Federal agency as commercial and financial
information obtained from & person and privi-
Jeged znd confidential and not subjzct to dis.
ciorure under scriion 552 of title 5 of the
Uriited States Code; :

(2) the right of the Federal egency to ternml-
nate such license in whole or in part if it de-
termines that the licensee is not executing
the plan submitted with its request for a U.
cense and the licensee cannot otherwise dem-
onstrate to the satisfaction of the Federal
agency that it has teken or can be expected
to take within a ressonable time, effective
sieps toachieve practica} appllcation of the
invention:

{3) the right of the Federal zzency to termi-
nate such license in whole or in part if the 4.

-censee Is in breach of an agreement cbtained
pursuant to pa*ag'aph (b} of this section; and

{4; the right of the Faderal zgency to terml-
nate the licemse in whole or in part if the
Ecency determines that such action is neces-
Sary 1c meet reguirements for public use spec-
ified by Federal reguiations issued alier the
c¢ate of the license and such requirements ale
not rezsanably satisfied by the licensee,

# 210. Precedence of chapter

{(a) This chapter shall teke precedence ovar
any other Act which would require a disposi
tion of rights in subject inventfons of small
business firms orf nonprofit organizations con-
tractors in & manner that Is inconsistent with



this chapter, including but not necessarily lim.
ited to the following:

(1) section 10(a) of the Act of June 29, 1935,
as added by title I of the Act of August 14,
1846 (7 U.S.C. 427ia); 60 Stat, 1085); .

{2) section 205(a) of the Act of August 14,
1946 (7 U.S.C. 1624(a); 80 Stat. 1090}

(3) section 501l(c) of the Federal Mine
Safety and Health Act of 1977 (30 U.S.C.
951(c); B3 Stat. 742X '

(4) section 106(¢c) of the National Traffic
and Motor Vehicle Safety Act of 1966 (15
U.S.C. 1395(c); 80 Stat. 721): ) :

(5} section 12 of the National Science Foun.
dgtion Act of 1950 (42 U.S.C. 1871(a); 82 Stat.
360); -

(6) section 152 of the Atomic Energy Act of
1954 (42 U.S.C. 2182; 68 Stat, 943);

(7) zection 305 of the National Acronautics
and Space Act of 1938 (42 U.S.C. 2457

(8) section 6 of the Coal Research Develop-.

ment Act of 1960 (30 U.S.C. 666; 74 Stat, 337);
(9) section ¢ of the Helilum Act Amend-
ments of 1980 (50 U.8.C. 167b; 74 Stat. 920}

(10) section 32 of 'the Arms Control and -

Disarmament Act of 1961 (22 U.S.C. 2572, T8
Stat. 634);

{11) subsection (e) of section 302 of the Ap-
palachian Regional Development Act of 1965
(40 U.S.C. App, 302(e); 79 Stat. 5); v

{12) section 9 of the Federal Nonnuclear
Energy Research and Develcpment Act of
1974 (42 U.S.C. 5901:1 88 Stat. 1878) .

{13) section 5(d) of the Consumer Product
Safety Act (15 U.SC. 2054cd); 86 Stat. 1211

(14) szcticr 3 of the Act of April 5, 1844 (30
U.S.C. 323: 58 Stat. 191}

(15) section 8001fe)3) of the Solid Weste
Disposal Act (42 U1.8.C. 6981(¢): 80 Stat, 2829);

(16) section 219 of the Foreign Assistance
Act of 1961 122 U.S.C. 2179; B3 Stat. B06):

- (17} s=ction 427(1) of -the Federal Mine
Hezlth and Safety Act of 1577 (30 U.8.C.
937(b); 86 Stat. 155%;

" (18) section 306(d) of the Surface Mining
and Reclamatioh Act of 1877 (30 U.s.c.
1226¢d); 91 Stat., 455); : )

{19) sectlon 21(d) of the Federal Fire Pre-
vention end Contral Act of 1974 (15 U.5.C.
2218id). B8 S:at. 1548): ’

(20) section 6(b) of the Salar Photovalieie-

Energy Fesesrch Development and D:zmon-
girzlion Act of 1978 (42 U.S.C. 53B5{b): o2
Stat. 2518); - }

(21) rection 12 of the Native La‘ex Commer.

- cializztion and Eccnomic Det eloprment Act of

1998 (7 U.S.C. 178(§);* 82 Stat. 2533); end

(22) sec:Thn 408 of the Watler Fasnurres ead
Deveiozment Act of 1878 (42 U.S.C 678 92
Stat. 1350},

The Act cresling this chapter shall be con-
strued to tzke precedence over any future Act
unless that Act specifically cites this Act and
provides that it shall take precedence over this
Act.

(b) Nothing in this chepter is intended to.

alter the e{lect of the laws cited in paragrzph
(a) of this saction or any other laws with re.

spect to the disposition of rights in inventions
made in the performance of funding agree-
ments with persons other than noaprofit orga.
nizations or small business firms.

(¢} Nothing in this chapter is intended to
limit the authority of agencies to agree 1o the
disposition of rights in inventions made inthe
performance of work under funding agreements
with persons other than nonprofit orpaniza-
tions or smzall business {irms in accordance with
the Statement of Government Patent Policy
issued on e ” .

February 18, 1983,

agency regulations, or other applicable regula-
tions or to otherwise limit the authority of
agencies to allow such persons to retain owrners
ship of inventions. Any disposition of rights in
inventions made in accordance with the Siate-
ment or implementing regulations. including
any disposition oceurring before enaciment of
this section, are hereby authorizedg,-

- f %_ gié Eg%ﬁg %&m&n&sf including those with o
tex‘esgh i and nonprofit organizations, $

X4)

~include the ﬁuiremeutl established in paragraph 202(c

gection 203 of this tite.

(d) Nothing in this chapter shall be construed
to require the disclosure of inteligence sources
or methods or to otherwise affect the authority
granted to the Director of Central Intelligence
by statute or Executive order for the protection
of inLelligence sources or methods..

§ 211. Relationship to sntiirust laws

Nothing in this chapier shall be deemed to0
.convey to any person immunity from civil or
criminal 1ability, or Lo create any defenses to
actions, under any antitrust law,

§ 212, Disposition of rights in educational awards

“No scholarship, fellowship, training _grant, or other fun

-

eement made by a Federal agen rimarily to an awardes
" educational pu will contain anv provision giving the r e
aZency any rights to inventions made by the awardee.



