95TH CONGRESS
IST SESSION ST

JULY 28 197

Mr. TrorRNTON (for h1 elf, Mr. Ba@wqof Cahforma M DOWNEX, MF. EIL—
BERG, Mr. Howfs J)?BECK Mr Mg ORMACK M‘URPH of New York, Mr. .
NL — Nuax, Mr. PHEYER, Mr.: P‘ETRSDLL, My, VENTO, Mr. WALKER Mr, WHITLEY,-» Mo
and Mr. Crarues Winson of Texas) introdweéd the following bill; which
was referred ]omtly to the Comm1ttees on: the J udlclary and Se1ence and
Technology ' =i 707 i i H P

:bhsh a umform Federa,l system f01, management, protec-

.7t10]1, and uilization’ of ‘the results of fe’ erally Spensored
~ gelentifie and teehnolocrleal researeh and development a,nd
to further the- pubhc Snterest of
eaﬂy and abroad ‘and 'for other related purposes

Be zt enacted by the Senate and H ouse of Reﬂresenta- '

‘‘‘‘‘

That thlS Act may be. clted as the “Unlform Federal Re-
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search and Development Utilization - Aet of 19777, -

STITLE I—POLICY

Sec. 101. Findings. - - £ Sty EIE TS S S /
Sec. 102. Declaration of purpose. :

o )




TITLE II—FUNCTIONS OF THE OFFICE OF SCIENCE AND
TECHNOLOGY POLICY ' AND THE FEDERAL COORDI-
NATING COUNCIL FOR SCIENCE, ENGINEERING, AND
TECHNOLOGY '

Sec, 201, Federal Coordinating Council for Seience, Engineering, and
Technology.

TITLE III—ALLOGATION: OF _PROPERTY RIGHTS IN IN:
VENTIONS - RESULTING , FROM  FEDERALLY = SPON-
SORED RESEARCH AND DEVELOPMENT

Croapren 1-—TxvexTions or CoNTRscrors

Sec. 811. Criteria for the allocation of property rights in subject inven-
: : tions.
Sec. /312 Réporting requirénients and declaration of intent.
Sec. 813. Minimum rights to Federal Government and the pubhc
Sec. 814. Contractor’s rmhts SR LI

. Bee. 815, Related provisions, . =
' SEG;Siﬁ._:,{JudICl&I teview, . -

CHA}?TDR QFIN\TDNTIONS or FEDERAL EMPLOYDDS .

e - iSee. 8814 Reportma of mventlons T P :
Sec. 892. Criteria for the allocation of rlo'hts to mventlons
See. 823. Application of criteria.

Sec. 324. Review-of Federal agency detelmmatmns
Sec. 325. Reassignment of rights.

Sec. 326. Incentive awards program.

Sec. 327. Income sharing from pa "nt licgnses.

Sec. 828. Conflict of 1ntenast' :

- TITLE, IV--DOMESTIC AND FOREIGN PROTECTION: AND:
LICENSING DF FEDERALLY QWNED INVENTIONS

_ : ""SE(;.'401 Authomty of Federal agencies. =
G S 402: Authority: of :the: Secretary of: Commerce in cooperatlon w1th
S _other Federal agencies. ‘
- '-*seb;- 403, Authorlty of Admmlstrator of General 'Servmes
Bec, 404.. _G_rrgp_ts o;Er _.aan__ex_ch}s:;jﬁe or pgl_'tl}@}',ly; exc_lgf&lyg _110@;;3}3 T
_ TITLE V—MISCELLANEOUS _
_ CH APTER 1 —v—DErINITmNs, RELATIONSHIP 10 OTHER LAWS
s Becr 11 Deﬁmtmns ST [T
B Sec. 512 Relatmnshlp to othel laws
B CH.AI‘TER Q—AMENDMENT TO OTH.ER AOTS e
Sec.. 521 - Tdentified Acts amended. '

_ CyaPIER; 3—-—EFFECTIVE DATE PEOVISION
~ Sec. 531, Effective date of Act.
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o) TITLE: J=POTICY

Cr o FINDINGSG L 0 Do

- BEe.101. The Oongress, recognizing the profound im-

4 pact:of solence and technology on society and the-interrela-

5 tions:of selentific, technologieal, economic, sogial, political,

8
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13
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16

19
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21

& and institutional fastors, hereby finds that— .+

“i (1) inventions in scientific and technological fields

resulting from work ep@,piemﬁd:g_unden;Egﬂér@l research
and development programs constitute a valuable national

(2} Federal policy..;_qn;,,_thﬁ:,al;lQQ?ltiﬁllS_ of. vights -to

- Inventions: resulting: from . federally sponsored research

and development should ;,_-,S;tihiulﬂt..e-._.iiwﬁlxmi‘s: meet the
needs of the Federal Government, recognize the equities

of the Federal -'i=‘e?mp19yée:in3¥-e;11t01’, and the Federal

..Government: contractor, and. serve. the public interest;
A8

~{3) . the publie interest would: be. hetter served. if

greater efforts were . made .to: obtain. patent protection

- ‘and-1o promote the commercial use. of ._—QQW technology

resulting from federally sponsored research and develop-

-, _!ﬂ@t; both in. the United States: and_;_‘queigfi. countries, as
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| DECEARATION 01 PURPOSE

SEC. 102. It is the purpose of this Act to—

“l2L (1) establish s uniform Federal system for the man-
! iagement and ‘use” of the ‘results of fed*efa)ﬂjﬁ sponsored

4 selentific and ‘technological researehi'and ‘development

(2) -provide  for uniform  implementationof the

% provisions ‘of ‘this ‘Alet, and to make a!c¢ontinuing effort

' tomonitor such-inplémeritation -l i et

7 (8)" alloeate’ rightsito | invenitions by contractors

which result from federally sponsored:'research and

o oveloptes se dartoss Ty fhiE (6]

e (AY vencowrage’ the ‘participation:of ‘the most

Cit (B Hoster competition, i s
cil e (O reducs the administrative hurdens, both for
7 the Fedetal agenicies ‘and ifs contractors; and

(D) protect the public investment:in research

¢ heitilization ofinventions: o il nadni

77 (4)- allocate tightsito Federal employee inventions
{5) 'provide «for a'‘domestic: and foreign protec-

tion and licensing program to obtain“éommercial utiliza~

~ tion of federally owned inventions, with the objective
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of,-fst.rength@ning the Nation’s economy and expanding its

PN ;;g_domestlc and. foreign. markets;. and

it {6). amend -or; repeal; other, Acts: and Executlve

orders regarding the allocation Of.__‘_‘,}_:‘l__,lgg']frlﬁ_s;—,_?o\‘ _inventions

..y which ‘resulf from. federally sponsored résearch and de-

;. velopment and the hcensmg of federally .owned patents.
JTITLE .. II-FUNCTIONS . OF. THE OFFIOE OF
SCIENCE AND, TECHNOLOGY  POLICY AND

. THE FEDERAL COORDINATING COUNCIL FOR

 SCIENCE, ENGINEERING, AND TECHNOLOGY
 FEDBRAT, COORDINATING COUNCIL, FOR SCTENCE,
ENGINEERING, AND, TECHNOLOGY
+8EC. 1201, .(a) The Federal Coordmatmg Councﬂ for
Secienee;: Engineering; and Technology (esta,bhshed by séc-

_:mgn 401..0f the;National:Seience :?end:':~‘Teqhnology Policy,

Organization,.and Priorities Act.of 1976 (42 U.8:C. 6651) )

(hereinafter jn this Act referred to as the.“Coyncil”) shall

. make recommendations..to .the, Director of -the Office "of

Science -and . Technology Policy . (hereinafter in this title

referred to as the “Director”’) , with:regard to—. ...

+(1) uniform and effective planning and administra-
tion of Federal programs pertaining .to nventions,

- Patents, trademarks, copyrights, rights in fechnical data,

~and matters connected therewith; . .
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() uniform  policies, régulations;: guidelines, and

practices to cafty out the provisions of this Act and other

" Federal Government objectives in'the ficld of intellectual

Property,and S |
(B)  uniformity aiid efleetiveness of iﬁtérpretatian
o md jmpleméntation by individusl Federal agencies of
*the Provisions of this Ket and other related Federal

Goemmntphcleregulmnnd practiées.

(b)Y Recommendations ‘fegarding matters” set forth in

“sitbsection” (a)--whmh: are made by the Council and adoptéd

by the "Diréeto'r' “shall “be f-“fti‘aﬁsmifttédf to Federdl agenciey

thr ough a,pproprmte chaniels.

¥

“(6) “In erderto carry out the I'BSPOIISlb]lltleS ‘set forth

“in’ subsections (a): and’ (b)), the Council’ is authorized to=

(1) acquire data and reports from Federal agencies

" on the ‘interpretation” and implementatiotof ‘this Aot

“and telated policies; Fegulations, aid practicésy

i (2) r’eviéwf o 'its ‘o“wrf initigtive,” or upon ‘request

by a Federil agency, Federal’ agency unplementatlon of

the provisions of this Acty

“einn T (8Y andlyze on a continuiig basis data acquired by

o the *Couneil;

() - donsider problems ‘and ” developitisnts in the
fields of inveiﬂiﬁﬁsf patents ;7 trademarks, ‘copyrights,

rights in technical data, and matters connected therewith
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. -and the imﬁ_aq#? thereof on Federal Gioverment policy or

. uniform -accommodation or . implementation by Federal

... -agenties;. and

() pubhsh annually a: report on, Council, eﬁorts

- findings, and recommendations. made under this. section.

. TITLE IIT—ALLOCATION. OF. PROPERTY RIGHTS
. IN INVENTIONS RESULTING, FROM FEDER-

.. ALLY SPONSORED RESEARCH AND DEVELOP-

CHAPTER 1.~INVENTIONS OF CONTRACTORS, .-,

, CRITERIA. FOR THE, ATLOCATION OF, PROPERTY: RIGHTS IN

SUBJECT INVENTIONS

..8EC; 811, The. allocation of property rights.in subject

inventions shall be, determined by uniform  regulations, is-

sued by the Administrator of General Services and ,thQ;Sa_oﬁ

. retary of Defense, employing a single paftént rights clause
_ in all instances except.as may be provided in'such regula-
tions, subject to the minimum rights acquired under section

813 (a).(2) ,or .as..provided in section .315(d). Such

patent rights, clause; shall include the provisions required by

_section 312, 813,314, and subsections (a);- (b), and (¢}
of section 315. T drisdg oo

. BEPORTING REQUIREMENTS AND DECLARATION OF INTEN'!

-;5E0,;812. The . contractor.shall. promptly provide the

? . Sponsoring . Hederal: agenoywnh A1), &dlsclosure of each
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behialt ot thé ‘Fedetal Govérnmerit; at'the time of &6

‘subject invention ‘which is” or ‘may be’patentable under the

“laws of ‘the United States: *{2)" ati " election whether the -

coniractor intends to file a patent appii‘éé,ti'oﬁ?‘bifﬁ thie subject

“inverition; 'and (3) if the contiactor elects to file, a declara-
fion’ of thiebdontractor’s fntent to” doriimotcialize or otherwive
“achieve the'SWidespread' utilization ‘of the invention by the
“public. The' Federal ‘Govérnment shall withhold ‘publication

-7 or release” to  the public” of information disclosing* such in-

vention for a reasonable time in order for a-patent applica-

MINTMUM “RIGHTS To" THE - FEDERAT " GOVERNMENT *AND

S AR PORLIC

47re SE6.818. (a) “Bach/ Tederal’ agency  shall acquire om

T i

ntlact-
PO (1) an agr‘ééméﬁ-t-rﬁﬁé}é;.zif' ‘the “contractor elects not
‘to'file a patent dpplication én's subject inivention in any
“ couitry; ‘title to'siich an’invention shall be assigned to
* thié Tedéral' Gioveriiment; §ilbiject to the rights Tetainsd
by thieGattretsiimder sookion s1dihnd sy 1 iy
7 (2). e nigreeriiént Hht, i ‘the contrabtor clects to
file a patent application in accordance with sectioi 3 1445
e oK) thie Federsl agenioy shall have  Honisxcli:
i) give, nontransferable; irfevocable; paideup license to

L i pradtice or have' practiced forthe Pederal Governs
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et -_:.s_.f,;;'meni'; “any - subjeet- invention:throughout the world

- by or -e'on:‘;behalf of the: Federal 'Gof;v_eril'xﬁént (includ-

ing any _Federal agency), and may,.if provided in

- such agreement, Liave: additional #ights to sublicense
. -any State or domestie-local government or fo sub-
¢ i Heense any foreign: governmeni?::;pnxs@nt to foreign

: ".:‘p'alicyf‘f-_gbgsi&eré;tio;ls,-:e;::;:or-u -any. existing or future

« wtreaty. or agreement; when the Federal agency de-

sk ctermines it “wotild-be in the, :éﬂ&ﬁgn&l interest "t_o

- abquire such additional rights:

(B) the Federal agency shall-have the right to

12 v ‘require ‘periodie written reports at reasonable inter-

Lvalsand, when' specifically .;_.-mtques_te& by such

ageney, reports on-the commercial use or other form

+6f utibization by thespublic that is being made or:is
:'..iﬁteﬂ(le d:te bé.made of -ary: suh;ect invention;

wnxii{ Q) ithe Federal: ageney.shall bave the right

to require the contracter ‘to-grant a nonexclusive,

. partially - excliisive;-or’ exclasive license to a re- ':
‘spénsible: applicant: ‘er -applicanits in any field :of
;- ruse to; the swbjeet mivention, tpon terms reasonable

-underthe eircomstances, or, if he contractor refuses,

t@rg‘raﬁnt sueh. a license itself ifs‘%!;hé'-;ageney determines

visuch action: 18 netessary beédusethe contractor has

not taken, or is not expected to take within a rea-

H.R. 8596—0——2
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L gotiable time; effective steps to achieve: practical ap-
o plication” of  the' subject “invention::in “such field of

i

PN fge fe Barg feigpiang (

R

st iy Di)the Hederal agency:shall have the right
“torequire the:‘contractor to grant a monexeclusive,
* ipartially: exclusive; or exclusive licensé to a respon-

i e sibleapplieant:or -applicants; upon terms reasonaﬁle

* “unider the circumstances;ory.if the:contractor refuses,

L9 i ito grant such alicense/itself if the.agency determines,
10 n accofdancéxg,;i?vi'i:h;siﬂiéectién'e'-(b‘:t)? s.that such action
160 7s 8400 g nlecessary=~s b wls 1

12k o :ﬂ-fi'i'"(<i.-’-)-_~:-_.<.to::i:a"-ll“e;vi&té ~health; saféty, or vs?elgf
13+t Golofare neds which-abe not:Teasonably saﬁsﬁgﬂ
A8 iy ;i e B’yfithe‘---contrae’t'or'-:or its Licensees;:”

AFo ey ind (u)to ‘meet requirements ‘for public use

16 ol fgpecified by Fédera;lai"reglilﬁtiomg'mrhich are not

175w wval Uyeasonably: satisfied. by the icontractor or its 1i-
J® it in oy j-;-'cénseeé;"orlj:-f:‘-.;. Fwey o |
19 @ o sl i) becanse:the-excliisive: rights to such

1=subjeéttli;nventic‘m.:ﬂriﬁ?f-st];re c_dxi'fractpr have tended

- substantially-to lessen-competition or to result
22 e oo I uridue marketconcentration in any secﬁqn

98 wwes0f the United-States in-any.line of commerce

A4 i s 2 pgewhich the‘-rzteehnoldgzye-itel-a,té"s;-%:br to create oy
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. ‘maintain’ iotherzssi'tﬁations;s inconsistent, with: the

antltrust lawss; and

E) the Hederal agency shall ‘have the rlght

7} Commencing ten- ears:fron the date. the subject in-

vention was made or seven years. after first public

115 use or on sale.in, the United States, whichever oceurs
first. (excepting;that time hefore Fedéral tegulatory

... agéncies nec¢essary to; obtain preinarket clearance),

to require the contractor .fo- grant..a’ nonexclusive,

partially exclusive,or exclusive license fo & respon-

- sible applicant or applicants, upon terms reasonable
amder.the circumstances, or, if:the contractor refuses,
‘ ito, grant.such ia;license. itself-if suchagency deter
. omines, in-accordance with subsection. (b) " (iri'view
o the factors set forth in section 315, (b)) that such
-, licensing swould best support the. overall purposes of
+ vithis Act,exeept- that. this subparagraph shall not

applytocontractmswhoare small_;.busings.s}ﬁnans as

(b-:) : -Th_e ‘.,'efletermlina;tl.o;gﬁf-,ire-qg}lt@d;lmder ;-:%@P%Iﬂg}zaphs
(D) and (). to be made in-accordance with: this subsection
- shall be:made-upon. the basis of sich. information as may be

23 presented by. the.contractor, any. interested.person; or aty
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pubiic notice and opportuiﬁtjﬁftii‘*héaﬁﬁﬁ"gﬁ' T

T (1) i the s of sithparagraph (D), such a hesr

- ng is requested by any interésted petson justifying such
"a bhearing faud T 0 e _

“(2) in"thé case ‘of subparagraph (E); such a heaf-
©Uling i requested by aproapechvehcmsee who has

0 ghtempted nsucoessfully to- obtain ‘sueli a’ license from

Y he dontrastor, justifying énch & hearing:

P GONTRAOTOR'S RIGIIS

177 'S0, 3141 The: coutractor shall retain ‘a’defeasible title

“only" to those “Subject nventions '(including ‘the right fo

3" license o assign all or part of its Mmterests therein) on which

' thie contractor files & United States'patent application and de-

15" clates its intent to-achieve practical application of the subject

iiVention. Such ‘title” il “the  ‘contractor shiall permit the
" Gonitractor to Tetain excludive conimercial rights to the in-
Venition' subject to all righits gtasited %o ‘tho Pederal Goveri-

mént’ in “seetion’ 313 (a) (2)'" The ‘contractor’s employee -
. iniveritor may also Tetain’ cofitmctor’s rights under this sub-
 section ‘with' perniission of ‘the “contractor at the discretion
6t ‘the spomsoting Federal agency: The contructer shall also
“ retain’ & “Homexclusive, royilty-fre¢ license umder”all'‘other

reported subject inventions, which license shall be revocable

only to the extent necessary for the Federal Government to



3

13

- grant an-exclysive license; in accordance -with:the provisions

‘of section404; :.u"ndﬁﬁ'--'a,ﬂys‘:palteﬁt?ﬁhi@h' may issue thereon,

4 oBEOC 315, €a) Each sponsoring “Federal agency, for

i

6

; {77.",

i

s.

‘g
10
11
12
13

‘good cause shown, by: the'contractor, may extend the period

of theicontractor’s exelusive commercial rights provided for

Adn-section 313 (a)'(2) (E) ollowing ‘public notice and an

opportunity for filing:written'objections; The' grant of such

5 an extension shall be based npon:a’ determination by the

Tederal-agency; upon réview of such/ material -as it deers

relevant, and:after the’contractor or “any ' other interestéd

person or: Federal agency hashad an opportunity to provids

vsuch relevant and material information as the Federal agenéy

14:-'may require; that'such ‘extension would ‘best support the

15

]'.?'BJ £

17

19

20
oviel
0
2470
05

overall purposes of this Act.
- 1 (b) In determining ‘whether the' right to require licens-

inig or: the Tight of the Federal agetioy to licefise set forth i

seotion=318 (a) {2) (B) should he ' exercised, “the Federal

agency may consider; ameng’others, “the following type of

fastors, | as apprepriates il w1l

cniic (1) dhe ‘rélativé corthbutions ‘of the Federal Gov
ernmient and ‘the’ contractor-or’ its' assignees of licénsees,
'ifvany, to’ themaking 'and ¢commercialization”of the
subjectmvenuon,

s (2)¢the ' relative-contributions: of the: Tederal Gove




14

v overnment and:the .contractor:or -ity-assignees:iorilicensees,

| sany; to- the field -of:technology: to swhich:ithe subject .

3 invention welatess. s .uiis i

w& e () the-degree to which utilization of-the subject
50 cvinvention vhas  satisfied the': purposes’ of2the ‘program
6. ', -under: which ithe:subject: }iﬁv.entionfiwas_‘."ma;ﬂea;é‘.}
% Do ooiioo{4) the -type.‘and scape’ of the :subjeet:invention
8 o ;an;,._the"fmagnitu(ﬁa'%-qofgzthe‘ problém it-solvesgive o

29t vl w0 (D). the effeetof such licensing.on:competition and

10000 widespread: utilization- of; the subject :inverition;

11 et (6) the . ef’fact..;-_bfﬁ;such-. licensingion incentives to
12}, .1 commercialize this-and other subject inventions;:; 7
13 g ors o (1) the sextent o, iwhich. the. subject invention ‘is
14: +.concerned ‘with the.public health, safety,. or ‘welfare;

15 - and

1601 (8) theeﬁe@t ijsuchllcensmglllaSSlsting small
17 i+ businesses and minority business enterprises: andgin im=

18,5, proving. conditions within economically ‘depressed; lows

meome,andlabor SUTPIUS&I’G&S VAN URRURE

‘‘‘‘‘‘

20 (¢) When it is determined..that the, right :to,ixequire

21..: licensing; or. the.right iof :the, Federal ‘agenty to license should

22.--be. exercised pursnant: to.subparagraph :(Q) o D)y or (E):
23:; of section: 313-(a)..(2) , the Federal.agency-may:specify terms: .
24 and conditions, including royalties:to:bescharged; if anys:

25, pnd.the duration and field of mse. of:the:license; if appropriate;
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21

22ng it
235,

25
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15

() (L), The head. of a Federal-agency may deviate on

a7 case-by-case . basis :from. the  single - patent. rights: clause
«:hormally.used, pursuant .to section, 311; provided that: such

,deviation shall be published in. the Federal Register and

transmitted..to’.the Gouncil. for, performance _of .its functions

(2) The.regulations adopted. pursuent to section 311

. may-permit-deviation.to the minimum Tights -acquired under

119 section 813 (a) (2) son.a class basis.dn—= e e

IRErR Y

e sl (A) contraets involymg:-cosponsored, .cost sharing,

or joint venture research when the contractor.is required
o tovmake -a substantial:contribution; of funds,:facilities, or

equipment to the work:performed under the contract;

cand, o e

'« -+{B) ispecial eontracting. situations, such as. Federal

B

i Price or;purchase :supports .and Federal loan or:loan

L (8) No- deviation: under :this subsection. shall, waive,

+in ‘whole. or,in part, the minimum rights fo be secured for

the Federal: Government set forth in section 813 (a) (2)

(D) (ifi).

div fady o JUDICIATL REVIBW:. 70

[

w880, 316: Any person’adversely:affected by, a. Federal

-agency. determination, made under subparagraph. (C); . (D).,

or (E) of section 313 (2} (2) or nnder subsection (a), (b),




107
11Fedemlagen@y
1977 SCRIFRRLA OB THE ATLOCATION OF ‘BIGHTS T0
gy ot by
14

15 “issued by.=tjhe—;eaﬂuﬁissi;sﬁéf&af‘fh:e Vited States Patent and |

16"

17

18
20

21

22

16

o (c) “of'section 315 may, at any time within"sixty days
“gfter the determination is issued; file a petition to the United
: Btates Cotiit of Claims which fsha;ltfzhaire;zjLﬁ{sﬁicti"isﬁ:-:tﬁ:f deter-
¢ inine the matter de novo and:to affirm; reveise, or modify as

i appropriate, the ‘determination of the Federal ageficy.

CHAPTER 2. —INVENTIONS OF FEDERAL EMPLOYEES ©

| L REPORTING OF INVENTIONS -

< fmo. 821 Al inventions' madé by Federal ‘employees

while under the adiitnistrative jurisdicfion 'of ‘s’ ‘Federal

‘agency ‘shall be veported to thie designated anthority of that

Dol DNVENTIONE OF omins

Sec. 322, Subjéct to prescribed rules andregulations

Trademark ‘Office, each” Fedoral ‘sency’ shall determine the
respective rights of the Federal Governmént and of the

Federal ciiplofes-inventor in'axd to any il‘i%nﬁfé? made by

" Federal employoe while under' the’ administrative” jurisdic-

tion ‘of ‘sich agency; “in “acdordance “with” the" following

eriteria:

(a) The Federal Govertiment shall obtain, subject- to
sibsection (e) ; thie eiitire right, title ‘and ‘interést fn and'to

all inventions' made by any Federal ‘employee which-bear 4



® O o

10" where the inverition'does 1ot bear s velation'to ‘the  dutids

111 of the “émiployee-inventor ‘or” was' not
12

137 fhe" Polleral Goveriimietit 6t facilities; qitprient; materials,
147
15 eriiployees oii' official duty. The Tederal ageiicy taay acquire
16+ additioiial Fights to sublicense anyState 6+ doriéstio’ lodal
B bt
8
19 fiifure ‘tresity or agrcement,’ whre’ the - Federal fagenicy de-

90

21

23"

24

A

i rélation” to the _' duties of" théi'f-f‘é'&éfali-z e’iﬁf‘p"l}:o'ye‘e;—i;ﬁvéﬂtﬂér, or
are made in‘consequence of fiis employrent, =1

i en(b) sA Federal emiployee 'shall: be' ‘entitled to- fetain
“the entire right, title, and interest in’and: to any- invention
timade by the eniployee:inventor; subject’to anonexclusive,
 riontransferable, irrévocable; “paid:ip’ license ‘to ‘practice ‘or
have practiced for  the ‘Federal Goveriiment any sich in-
' vention $hroughotit the world by oF onbékialf of the Fedetal

‘Goveriment * (inclading any, Tederal agency) in' any case

made in’ consequence

Foon e

of his employment, but was made with' a“contributibn by
furids; or informationi; or of tithe or serviess of othier Fedefal
government ot'to siblicense ‘any foreigh goveriment pur-
suant ‘o Goreign’ policy ‘considerations, or ‘any' existing ‘or

terrainés' it would be'in the tational interdst t6 acquire such

additional rights; 177 4o on

w5 )The Fedetal ettiplofée may obtain’the ‘entire right,

LY

title, and-interést in and 't6an invetition in‘any cotintry, sib-

ject to the license and sublicensing rights set forth in‘subsec-

H.R. 8596—0——3




is:.b

ﬁ.

oo = m o

105

17, performance of icosponsored,. ,_qgs@:.s.h@r;ng;, o g;@ant Yenture
18
19

20, cated.in . manner;satisfying the contribution of.such. parties.

21

parucula,rmven,i;wn;—

18

ition. (b} where. the .‘-Ee‘d‘er:al-:i agency determines. ttha,'-t;-.-there

is insufficient; mberest in - the.. mventlon to ]ust,lfy saekmg

. patent, pmtectwm in:that. Qcmntly, althuug:h the Federal Gov- .

aw,.:emmentﬁ- may havea taken fitlg. to the mve:q-tim-s or may be
" enmtled to, the:entire r1ght title;- &nd mtele&t thergin, under
_:;,suhsecthn )5 exceph tha,t noth;ng in this-paragraph: shall
;r-prevent,_a,-e- Federal agengy. from .pubhshmg L% zdze,dmatmg to

8. ;;,‘sl;ge public:such ‘an, mventmn if 1t is in. the public interest..

2 (d) A, Federal employee shall, he entltled to.retain the

,z.;\en,tlre right,; title, and. interest. in, and to any, invention made
by the, emplogee i sy case. mot, Iplling within. subsgotion
k) (b ) OF, (0); WoAn pidd To

(e} Natwlthsta,nd;mg subsectmx;t (a) of -this: secismn,

Federalagenﬁymayentermto agreements: with other: pub-
- Jie or private parties whevein future or:identified inventions
16~ falling, within, the- criteria. of subsection : (a ) and made ; n
. tesearch, involving, a:substantial eontribution;of funds, facili-

s, equipment, .or: epaployees; by such parties, may. he allo-

APPLICATION OF CRITERIA. ‘ol hhs -
:8u0, 823, (a). In applying the eriteria-of;section 322
to.the facts and cirenmstances relating to the making of any

vy
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130 o
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15
16
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19

(1) ‘it shall bef'presu‘med that ani nverition! falls

w1th1n the critena of section 322( ) whei made by ‘a

Federal employee whiotis ‘employed or! aSSIgned to—=:

:(A) invent or inprove or perfect any: art, ma-

o chiifte; manufadtiire, or' ‘composition’ of matter,

i (B) Veisduck ‘o perforr tesenrch ‘ot develop-

meti€ wotk, orbothi; 7#

S (O superwse dlrect “goordinate, or review
P %'?fe-derally -’ﬁnancedn-Or---reonducted egearch or--develop-

' ent woRlkty o both, by be T o st wunprn

: :(-'D ) act in ‘a liaison ‘capacity among- Federal

or' mon=Federal agericies’ or: individudls ‘engaged in-

SU.ChWOI‘k,aﬁd ST sl i ?

(2} ~it shall“be" presamed: ‘that an invention faﬂé

: lwithin: the criteriar of: sectwn 8221(b)" ‘when' made by'
any other Tederal émployee.s ot v i rveysiyin s

Si(b): Eitﬁér‘ﬁrﬁﬁsmnp%ionvrequi’i*ed by sabséetion (a) may

18 be rebutted by the‘facts i eircumstances of ‘thiconditions

19 ~under which-any i particular invention‘is tdde.

Co9Qe. il hon

REVIEW ‘OF FEDERATL ACENCY DETERMINATIONS

‘Spo. 324 Federal ‘agency: determinations tegirding the

22 resvective rights of the Federal Government stid the Federal

93+ employeesinventor: are to ‘e reviewed i accotdince with

R R R G L R EL I B S ELE Pl
p Ry T : BT
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10
11
12
13

Yt soims

157 ..+ 886.:326. (a) Incertive awards may-be granted to Fed:

1

[op}

Yo i,

19

23 .

1.ipreseribed rules; and" regulations:issued pursuant to section

20

822 whenever—-% 5oy e o aietl s il
o Bsroi(1).the.Federal agency determines.not-to acquire

o vveallright; title and.interest.in.an invention, or

e (2)cthe: Federal employee-inventor. who is ag-
grlevebythedetelmmatlonlequests such a review. .
| REASSTGNMENT (OF RIGHTS, -
.. BEC. 825 Whenever a Federal agency finds on the basis
. of new evidence ‘that it has acquired/rights-in'an invention
greater than the Federal Governmerit is entitled to assert
smnder: the;criteria of section 322, the Federal agency shall ad-
+just such inequity, by: granting such rights to-the Federal em-
ployee-inventor as may be necesjs,a,_r;y to-correct the inequity;

i i INCENTIVE AWARDS PROGRAM

eral employee-inventors in-order:tos— ;i « i1 s

sei+(1): monetarily reward or:otherwise recognize Fed:

+ eral-employees for inventionss and::: v iy o
(2);:stimulate inventive creativeness and encourage

.. Federal employees: to-disclose-their inventions and there-

by enhanice, the: transfer; and utilization: of related tech-

SO (10) (07, AR oy I VIS (S S I S TE R DR e

. ~(b)<These awards-shall be.granted: pirsuant: to the

provisions of chapter 45 of title 5 and chapter 57 of title 10,



=2}

21

-United States; Code; . and; in, accordance.,with regulations is-

«:.sued thereunder except as modified by, this Act. ... «.

i ale) The amount of theiaward for.aniinvention shall be

Gobasedonm e h b sl ddonnnd A B abanosls

(1):the extent to which the:invention advances the
State()fﬁhe&rjts T TP N
e (2)rAhe soope of the appligation of the invention;
- ol ia(B) thedmportance of thl@s;aill.;vm_ljtignﬁm(term-s___ of its

SIAEY Va«hle and henefits; 10, the, Fedela,l : (%Q‘ée;-.;lmenft ;and,

4 {4) the.extent.towhich the:invention has achieved:

i 1(d) - Awards of upto. $20,000, for,an invention may he

31, granted Dy’ the head.of & Federal agency., Awards in excess

sof $10,000 butless than $35,000imay be granted-—:.:
¢ (1) forFederal civilian jemployees by:the héad of
211+ the Federal agency withthe:approval of the: Civil Serv-

fee Commission jiive oo i bongonh v T iomrn o oo

oiinbe +(2) dor membiers..of :thie: Armed -Forces iwith the
w5 s\ approvalof the Secretary of Defense; . «oo- ot o
o i4B) dformembers; of the: United: States: Coast Guard
+iv«when not operating as a;seryice in-the Navy with the
#pproval ok theSecretarpbfTranspartations: duide

14} for metibers of ithe,Commissioned Corps;of the




22
47w United States Public Health Service’ with' theapproval
9 of the Secretaty of Health; Bducation; aid Welare; and

witifB) for niembers of the Cominissiotied Corps of the

v

National Oceanic and Atmospheric Administration with

o enuitlie approval of the Seeretiry of Commerce,

AT

6 upon recommendation that the inveiitioriis'highly excep-

tional “and unusually ‘oftstanding. “Awirds:in excess of

-]

8 '$85,000 may i mads’ in thosé instances where the head
9. ofitho/Federal’ dgency, based ‘npon’ the walue: ind “Benefit of
10 the inventor’s contiibution, recominends’to ‘the Chairman
11 of the Civil Service Commission’: and ‘the ‘Director of the’
12 Office of ‘Management 'and Blidget that & Presidential awal‘?':dii;
13- be made. Upon endorsement  of both theChairman “of the
14 Civil-Service ‘Commission' and the  Director: of the: Office 6f
15 "Management and Budget and ‘approval by ithe President}
16 -+’ award 'in’ excess of $35,000-andan: honorary recognitioti)
17 may be granted as deemed appropriates:i it wal -
187 Ui (@) A cashiaward imder thistsection i¢'in addition to
19 the regular pay of therTecipient: Aeceptance.of 4/ cash award
20+ undet’ this' section: constitutes anagreement that any use by:
21 thiy Federal ‘Government of an idea; method, ‘or device for
22 which the awaid-is midei does ot form thie basis of a furthér
93" ‘claini‘of any -na-t'uré‘é ai’gaiﬁéti-theifFe‘ti’eral-f"Go{réfih'iﬁent by the

24 recipient, his heirs, or assigns.
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of) 1A cashyaward ‘and ‘expense; forr honorary: recogni-

o tion ‘of ia; Federal employee-inventor shall be paid from the
3‘ fimd or appropriation of «the; Federal: agency :primarily
4 benefiting. The head of the Federalagency shall determine:
5 the amount,to-be paid by theFederalagencyfor Federal
6. agency awards.and the President shall determine the amount
7-..ofsthe award to: be. paids by each. Federal agency, for Presi-
8 dentlalawardsmade under subsection; {d).; zoicirn

9 (g) Nothing contained,in; this sectionghall-be construed
10 ito.limit. the, discretionary.. power. of . the Federal agency
11 to-grant or not grant-an.incentive award under.this section:
1205 fo o INCOME SHARING  FROM BATENT . LIOBNSES
13+ 880,,327: In addition; to, awards:as provided in section
- 14 326, in instances where a TFederal agency. grants incbme
15, bearing. patent- licenses, for.an - inyention,:such Tederal

16. :ageney. may:.share theinceme;received. .with-:the, Federal

17 .employee-inventor: .vwi it s sdosono il

19i o 500,328, Determinations, of an,appointing. official pur:
20, suant, to_section 208 (b)- of itle 18, United States, Code, re-

21 garding-the promotion.of a:Federal .employee’s invention by

22 such employee, shall: e subject: to regulations preseribed by
23, the Secretary of Commerce, with' the congurrence of the Civil

24 .Nerviee Commission jand. the :AttorneyGeneral.j; .

AFELa
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1 TITLE TV—DOMESTIC *AND" FOREIGN { PROTEC-
g TTON  AND  TIOENSING: OF»* FEDERALLY
gl COWNED INVENTIONS:  olinimgeiia o

T

' 8Hc.'4012Federal agenéies are atithorized tocu« i

¢ el RUTHORITYHOR FEDBRAY AGENCIHES

s ont (1) apply for; obtain; ‘and maintain’ patents ot other

6
g formiof protectionin the! Uhiited Statés and in ' foreign
8

Gl

12

13 P
14: AT

17
18

[

o

160

‘owns i iight; title; or interest; ros nuiiiol {1

d z-?..:Ei(}

- fedexally “owned: patért-appheations; “patents, ‘or ‘othef

countries on inventions in whieh the Federal Government.
oy, v . ’

IS
Wy

Fo ey

2) promoterthe Heensifig of ifivenitions Hoversd by

“fotms of protection obtiined with the dhjective of maxil

 rmizing utilization by the' public of the inventions covered

. B S I . e i ra i et e o g
PRt ey oSy ik FLon e rives Sy I by ery AR
: EOITAY s el SRR RS SRS S NS S RO

£ 8)-grant nonexclusive;” exelusive; of partially ex:

* clusive’ lcetisey undet federally ‘owied patetit- applicas

tions, patents, or other forms of ‘protection- obtéined;

royalty-frée or for royaltics-or other consideration, and

“on such terms and conditionis; imeliiding ‘the grant to the

20° b+ licenses of the Tight ‘of eriforcemient pursuant to'the pro-

o1 wiiivisions of chapter 28 oftitle’ 35, United ‘States Code;

22 Lot vas deemed appropriate in the publie intérest; '«

O 13wl

24
25

© (4) make market sirveysand otheér investigations
for deterriining®the potential‘6f inventions for’ doniestie

and foreign licensing and other forms of utilization;



- w

& < @ wu

14

15¢

25

1 “oquire technical inforration and engage in negotiations
“t7and other-aetivities: for promoting the licensing and for

i vthe purposeof énhaneing their marketability’and public

ubilizationy - T andie i el o 1

SRR R withhold “publicationor ‘rélease to the public

it Yinformation disclosing bty “invention’ in“which'the Fed-

eral Covernment owns or may own: a’'right; title, or

L interest:for a‘reasonable time inierder for a patent ap-

plication tobe ﬁled, R N B S I

el 6Y undertake:the above and-all other suitable and

16

17 { invention for the purpose of adiinisterifig the authorities

18

21’

23" or othet' minagemient of fedérally Gwiidd inventions a-

1977 “ito'the provisions of the Foderal Property and Adminis-

20

AT

+ neeessary steps to protéct snd administerrights to mvent

“tions on behalf of the Federal Government eithier directly

g in pant, to the Départment o'f"f't}omrﬁéfce or to other

Pederal agencies; of the ‘Fight, title, or ‘interést in any

et forth in paragraphs (1) through (4, without regard

trative Services Alt'of 1049 (40 USC: 471); and -

(Y designate the “Departinent” of “Cotimerce a8

recipient of any 6r all fands recéived from fees, royalties,

e e e A B e
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A+, AUTHORITY, OF THE . SECRETARY  OF:COMMERCE IN -

+2 %  COOPERATION; WITH OTHER; FEDERAL AGENCIES -
4 in cooperation with other Federal agencieg.fo-: i

B it (1):.co0rdinate ja-program for assisting all Federal

6.t --.ageneies: in carrying .out the-authority set:forth in sec-

sl t10n401, CE T T LR TR FECF SRR Fl & B £
8 tonhg oo (2) - publish netification. of-all federally::owned in-

ventions that are available forlicensing ;.. snii:

[iw]

10. < iisii +(3)- evaluate,inventions referred by Federal agen-
11 . ciesy; and.patent -applications , filed. thereon,.in order
12 . ¢ toridentify those inventions with the gréatest commercial
13 potential and to insure promotion and,utilization by the
14 .. . public of .inventions so identified;. . .

5, 0 o 4) asswttheFederal agenclesmseekmg and
16, .; ;mainfaining: protection on, inventiers:.in: the United

1734 2, States and .in foreign countries, imcluding. the: payment

18.... ..of fees and costs gonnested therewith;, o'\
195 . (B).accept custody and administration, .in whole
20 :. or.in part, of the right, title, and interest.in any in-

21 . .. Yention for the purposes set forth in sections 401 (1)

P

. through (4), wifh the approyal of the. Federal agency

24 eral Property and Administrative Service, Act of 1949

925 (40 U.L.0.°471) ;
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i 1{8)  redeive - funds-from fees;  royalties; or other

el

-1 management :of federally ‘owned inventions authorized

i runder thisiAet, but such’ funds: shall ‘be used only for

w7 theipurposeriof thissAet;rand o Lus vl
5 | - {7} rundertake these and such ‘otherfunctions either
561 o diveetly orithrough such econtracts: as are hecessary and
o5 "‘:ss:z%a]gi;t_)ropriat;affto:%acéomplishr;:the 5.'pﬁrpoéésa*of: this title:
©§ *AUTHORITY'OF THE ADMINISTRATOR OF GENERAT SERVICES
g SEE. 408, The -Administrator:ofiGeneral- Services is au-
10 thorized to: promulgate régulations specifying: the ‘terms and
11, .-¢onditions ‘upon-which sany.federally: owned" invention may
12 be licensed on:-a nenexclusive,: partially: exclusive,:or exclu-
13 sive: bagissis of coiterlodt i e s
14 o GRANTS OF AN EXCLUSIVE OR PARTIALLY: EXCLUSIVE:
15 o LICENSE EESRUIT S
16 i 'SEC 404 s(a): Federal agencies may grant éXGlusive for
17;- partially ;éxclusive :licenses -in. any invention ‘covered by: a
. 18 federally owned domestic patent or:patent application only
19 ., if, after public-notice-and opportunity:for filing: written ob-

20 ]GCthIIS,ltIS determined thates:o: o o0 sl ves

22 the public will best:be-served by the proposed:license,

23: "o oxingview of ‘fihe; applicant’s; intentions;:plans, ‘and ability

+i. o bring the:invention to: practical:application:or- others




28

- wise. promote the-invention’s-utilization: by the publie;

(2) the desired practical application has not been

- achieved, or is not.likely expeditiously: to be:achieved,

under any nonexeclusive license which-has been granted,
- or-which: may-be granted; on:the invention ;

Lo (8): exclusive:or partially: exclusive: Heensing is. a

- ‘reasonable: and necessary -incentive - to::call.forth the
- isinvestment of risk capital'and expenditures:to:bring the
© ..invention to practical application or’ ptherwise promote
«+-theinvention’s vtilization by -tha_,.public?; andi oo

i s (4) - the propesed terms and seope. of exclusivity are

- . mot: greater - thanreasonably  necessary ‘toprovide the

incentive for bringing the invention to practieal applica-

w7 tion or rotherwise ‘promote ‘the-invention’s: utilization by

the _publie ; T

-+ 6xeept-that:a Federal-ageney shall not .grant such exclusive
- ‘?oifs:pa-rtiaﬂy,:'éxclusiVeﬁ;;license if it determines that the grant of
- such dicense -will:tend substantially :to lessen: competition ‘or

; result }_.inr;: undne coneentration :in: any: sectionof the:country

in any line of commerce to' whichthe: technology “to be

. licensed: relates, - orito ‘create :-or ‘maintain’ 6i:her situations
- niponsistent with the antitrustlaws, v loe il

“ - o{b): After consideration of ‘whether the interésts of the
- Federal ‘Government or: United"States industry ‘tn foreign

~commerce will be enhanced, Federal agencies may grant



-~ &

*.

10
11
12-“minations ‘to grant-exclusive: or partially: ‘exclusive” licenses.

13??.. ,

14

15"

29:

sexelusive ‘op partially exelusive licenses’ im:any -invention

covered by a foreign patent-application or patent after public

- ‘notice and: epportanity for filing written -objections except
i that; & Federal agercy shall not -agfanta; sueh exclusive or par-
“tially exclusive: license if it ldé’téfmiﬁ@ that the grant of such
~Heense will tend substantially to lessen ‘contipetition - or result

“'in andue eoncentration in uny seetion. of the Country in any

+1itte of - conitiieree ‘to- which ‘the téchnelogy ‘to be licensed

- relatés; OF to' éreaté or maihtain’ other situations inconsistent

16

17" cluding provisios for the followingi i + ot
9 it
gl
gl

with the anititrust laws. 000 simine o ol

5 ()" The Federal agency shall maintain & record of deter-

ro(d) Anyigrant of -an ‘exclusiveor partially - exclusive
license shall contain such terms and-conditions as the Federal
agency may deéterniiiie to be ‘appropriste for the protection of

the'interests of the Federal Goveritiient a1 the' public, in:

(1) periodic ‘written tepoits at réasoriable’ intervals
U iioliding, when specifically’ requcsted by the Federal
“-agency, the extent of the comitiercial or ‘other use by
the public thiat 1§ bethg mide of is inténded %o be mads
Ofthemventlon,

7 4(2) w - nonéxelusive; Hontranisferable;  tirevocable,
paid-up license fo ‘préctioe” orhavepractlced for the

“Féderal Governitierit thé Ticensed thvention “throughotit




ro.

10

1h
12000
14,0007

16: i thres; years. after the grant, of a license;, to. require the

17

18 ..
A9:iha
200

22

23 Baane
' 25 UL

30:

< the world by: or-on-behalf-of the: Federal Government

i1 »{including any: Federal agency) , and the:.additional right

¢ to: sublicense any State: or-domestic-local government or
- to sublicense any foreign government pursuantto foreign
v L.; policy:considerations, sor. any -existingor; fufure  treaty
- «or agreement if.the Federal agency determines.if, would
i bein the national:interest:to retain such additional rights;

i 0 {3). the-right of the Federal.agency. o terminate

" ...such: license:in whole or.in part unless the licensee dem-

onstrates to the satisfaction ofthe Federal ageney. that

the:licensee has: taken effective.steps; or-within a rea~

sonable {jme: i expected to take:such steps; to, accom-

plish:substantial.commercial or other. use of the invention

by. the public;,and. oy e Sl Teds e

licensee to grant.a monexclusive or partially: exelusive

terms.:reagsonable, under :the cireumstances,.and in ap-

., “Ppropriate  circumstances . to  terminate .the . license in

whole. or in, part, safter, publie notice; and opportunity

for a hearing, upon a petition. by an.interested person

Justifying. such, hearing, if. the. Federal agency deter-
‘mings, upon review of such material as it degms rele-

vant, and after the licensee, or other interested person,



3L | |
. thas had the; opportusity, to provide such relevant and
material information as the Federal e_g-eney may ,,req'uir.,e,

... that. sueh license has tended. substa,ntlally to lessen com-

44444

o
e
=)
=
=)
—
=3
@
@
=
=
=

5
E
o
=

ted
=
!:‘a
@
=)
l—b
b o

%
)
H
-3
@
!:-f-
O
5!
=
-y
e

------

g Z31t11et10ns inconsistent Wlth the a,ntltrust I&WS

TITLE V—MISOELLANEOUS

% A o

Qo GHAPTEB 1 —DEFINI’I.‘IONS, RELATIONSHIP 0,

11 DEFINITIONS . o % im0

12050000 ;.SEQ 511, As used in this, Aet—

-_;{‘_”':“ .;_; p

1300 . {a) The term “Federal ageney nleans an exeeutlve
14 a,geney .as defined - by sectaon 105, of trtle 5 Umted States

15.. Code, and the rmhtary departments deﬁned by seet1on 102

18-, of tltle 5 United States O'ode. R

e [ ..
POOTD oy i

17 . (b) The term “Federal employees ‘means a,ll employees
18 - as, deﬁned in. seetron 2105 ef trtle 5 Umted States Code

19 and members, of the unlformed serv1ces T
fffff ‘.:i.,é HIE i atin

; (c) The term contraet Joeans any contra,et }gra,nt or

21 agreement entered 1nt0 _hetween any. Federal ageney and |
|i i e

22BNy person; for the performance of experrmental, L(:leveﬁop-

23 mental or resea,rch Work snbstantxally funded by e Fed-,‘ |

95  stitution of partles, or subcontract of any type entere<1 1nt0

[
L
IR
!

i
N




= mi__.i

10
11

12

“search’ Wcrk under a contract

ot 'the perfmmance of cxpcnmental developmenta,l or re-

S atal fare e

.....

¥ fired tn sectlon 1 of title’ 1, United 'Statés Oode) ‘that is 'a

;'pa,rty to the contract.

( ) “The term “invetition eans’ a,ny mventwn or dis-

covery and mcludes any ‘art,” méthod, process mwchme,

manufacture, demgn, or 601 jiTOSItIOIl"Of : matter, or any néw

wh1ch is or may be patcntablc ot otherwise protect-ablc under
the laws of the United States.

(f) The term subjcct mvenf,mn Iﬁeaﬁiﬁs*aii??inventiéﬁ

19

-_2; 2 P

estabhsh that the mventmn is belng Worked atid that its
beneﬁts are avaxlable to the pubhc either on reasenablc terms

or through reasonable hcensmg &rra,ngemcnts

s]‘np, orpcratlon, ssoﬁ 1011, 1nst1tut10n or other enttty

(1) The term made ,'When used i relati

Icn “to aﬂy

- Tik SALEIY S eh s



1 invention,” means ‘the’ ‘cotiception” or first “actial reduction

g to practice of such ivedition, 77
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) The térm “antitrust Taw’ ineans— >

(1) the Act entitled “An Act to ﬁroteéﬁ‘*fiféiﬂé and

4 commerce  agamst- unlawful ‘restraints ‘diid monopolies”,

L :"-"a,PProved Jul_Y 21890 (15 U801 seq) as

amended s g THB0L a5 RS R
b (2) thie Act eiititled “An Act to supplement exist-
Uit Tavs  apainst dnlawfil Testraitits ‘and “motiopolies,

and fov* other purposes™; approved Oétober 15, 1914

A15 USiL. 12etseq) as amended
(8) the Federal Trade’ Gommlssmn Act (15 S0

416t deq.)  ad hinetided:

(4 ‘séetions 73 and74of thio At entitled “An Act |

toreduce taxatlon toprmderevenue for the Federal

fi'ﬁgust 27 1894 (15 v 8 and 9) as amended and

( ) the Adt of “Furlé" 19,1986 (15 U.S.G. 13,
13a, 13b, and 21a).

S RBAMONSHIE To orHEE Tals

,,,,,

03 ization 1mmumty ‘froin oivil ot crnnmal 11abﬂ1ty, or to create

oY defenses 10 a;ctmns uiider 'any “antitrust laW S

R 0 !s‘ .,! opilaibyy TR e iho
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;.. CHAPTER :2.~AMENDMENTS 1O, OTHER ACTS
IDENTIFIED ACTS. AMENDED. oo o

SEG 521. The following Acts are hereby amended as |

follows SO NS S S T R S
ol ) Sectwn 10(&) -of the Act of June 29, 1935, as

427i(a) ; 60 Stat. 1085) is amended by.striking out the

following: ‘‘Any, contracts made pursuant to:this authority

shall_contain requirements ;making the results of research

and investigations. available to. thp_ public; through dedication,
a,ssignment to the Gwo.yjem‘ment,won,_ﬁsl;_lﬁh;pt};e;‘; means as the
Secretary shall determine,” i it £ :

(b) Section 205 (a) of the Act .of, August 14, 1946
(7 U.8.0. 1624 (s) ; 60 Stat. 1090) is amended by strike
ing ont the following: “Any. contract made pursuant to
this_section" shall contain requiréments making the resulf
of such rosearch. and nvestigations available to.the public
by‘;;;;su.ch Iﬁe.a;isq: as. ;t.];ggiiﬁeq;geta;y of A_'g“giculture shall
determme

(c) Seotwn 501 (e) of the Federa,l Ooal Mme Health

: and;-,S;a'feW Act 9#19;69. (30 U:8,0, ;%2,5.1 (c),; 83.8tat. 742).

.qn_sf;ratwnsa;-TO;:..;e@@Il;I%@Pt& %h&ll bec&medvut contracted
for, sponsored, cosponsored, or- authorized under authority

of this Act, unless all information, uses, products, processes,



35 |
o patents, and Othér,_‘- ﬁev.elo;pmentsi resulting’ from-. such re-
" 'search; s'dem’oifs trations, o1 experiments will (with-such ex-
sidéption: end: hmitation, if- any, as. _th‘t_a ‘Secretary. or the Sec-
“retary -of - Health, HEdueation,. and Welfare may .find to be
necessary in the public iilterest;)' “be.available to the general |
~publie.” i

- +(d}.-Beetion 106 (c) of the National Traffic and Motor
3 E,Vehlt;le?:Sa;fety:Act of 1966 (15:U.8.0. 1895(c) ; 80 Stat.

© —mm I O A

i 721 )iSIEPealed. R S SR TI LU T S S TR I PEF R IR

el
@

(@) Seetion 12 of the National Science Foundation Aot
of 1950 (42 U.8.C. 1871 (a}:; 82 Stat. 860)is repealed.
12 (f} Section’ 1562 .0f the. Atomio: Energy -Act of 1954
(42 U:8.0: 2182; 68 Stat, 943), fs repealed.

Pt
Sy

14 - -{g)The National Aeronautics-and Space Act of 1958
15: (72 Stat. 426) is. a,mended—- R R

16: -~ (1) by. repealing: sectlon 305 thereof (42 U.s. 0
17 2457) : Provided, however, That subsections. (c), (d),
181~ and (e) of such section shall continue, to be effective with
19 respect. to. any. application for patents in which the writ-
20 -ten statement referred to in subsection, (¢) of such sec
211, tion has been filed or requested to be filed by ,the:_Cmﬁ?

22 . migsioner, of Patents a;n_df Trademarks prior to ‘;th'e effec-

23 ot ;tlve date of this. Act

U, e (2) DY stmkmg out, in: section 306( ) thereof (42

95 4 8.6, 2458 (a) Yoy & (a,s defined. by, sectlon 305) '3 and
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51 Act of 1960 (30°U:8.0: 16667 T4 Stat. 337) ‘is repealed:

23

36
------ by Stnkmg out{‘the ='IHVQ1i‘-tidﬁSﬁand}J@oﬁﬁ'rihutio'ns;,Bqard,
o established under section: 305, of this Aot andinserting
- #iinliew thereof :+an Inventions:and: Conttibutions Board

* awhickisshall be ‘established by-:’? the Administrator: within

rthe Admmlstratlon

(3) by inserting at the end of section 203 ( a) sthere-
oohof (4270.8:0.2478 () )4 the following new. paragraph':

SRV S LY £ P

“(14) to"provide effdctive  contractual. provisions
for the reporting of the results of the activities of the Ad-
i mindstration; including! full “and . complete ' téchnical res
- porting of‘any innovation made in the cotirse of or under
" any contract of the /Administration.” ;

(4)" by inserting-at the end: of Séétlbn 203" thereof

(a2 USO247 8)-‘the following new subsection:
“(d) For the purposes‘of‘chapter 17 of title 35 of the

United States Code the A dininistration shall be considered s

defense agoncy of the United States.”yand ~ /757

(8) by striking ‘out the following in'siich section

“‘(including ‘Patents’ and ‘rights’ thereunder) %,
“(K) ‘Sectioti 6 of thie Coal Reséarch and Development

(1) Seetion’ 4 of the Helium Act ' Amendments of 1960
(50 U.8.C. 167b; 74 Stat, 920)"is amended by striking out
the following': *; ‘Provided, Fowever, That all research con

tracted for, ‘sponsoreéd;'cosponsored, ‘or - authorized undeé¥
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11
12
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19,

17
18
19
20
21
22
23
24
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. authority of this Actshall be provided {or i such: a manner

that all information, uses, products, processes, patents, and

;;Qﬁher developments resulting:from _such}.?researgl; developed
by Government, expenditure: will (with. such: exceptions and
- limitations, if any;-as the Secretary.may find. to. be necessary
in the interest of national defense) ibe available to,the general
public: And provided further, That nothing contained herein

'shall ‘be ‘construed. as :to: deprive the .owner of any back-

ground patent relating thereto to eSli;Q]fl?Q'Iftigh_ﬁ'§_éaiS;-h'ﬂ;Em%f have
thereunder:” and by, inserting in liew thereof & period.

(j) Soction 32,of. the/ dxms Control and Disarmament

Act of 1961 (22 U.8.0. 25123 75: Sfat. 634} 'is repealed.

_ ( ) Subsection:(e); of section 802 of the Appalachian

z;,;Reglonal Development Act iof 1965 . (40 U.8.C: App 302
oie) 5. 79 Stat. 5) igrepealed. .

(1) Subsection (c). .;of;f.seget}pn.- 208, of the Solid Waste
Disposal Act (42 U8.0. 3253 (c) 5 .79, Stat.. 997). is ‘re-
pealed. - | | '

(m) Section 216 of title 38, United States Code, is
amended by striking out subsection (a) (2) thereof and by
redesigﬁating subsection (a) (3) thereof as (a) (2).

(n) Except for paragmph (1) of section 9 of the Fed-
eral Nonnuclear Energy Research dnd'Development Act of

1974 (42 U.5.C. 5901; 88 Stat. 1878) is repealed.
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1

“14

15

16 - this Aot except that regulations implementing this Act may

AT e issued prior to such day: - 0 o e

38

© “{o) Bection 3 of the Aot of Tane 22,1976 (42 T.8.C.
19501, note; 90 Biak 694), Is vepealads

i (p) Segtion 5 (i) of the Tennessee Valley Authority
Aot of 1033 (16 T.8.0. 831d(1) 5 48 Sta. 61), i
“emended by siildng hoth provise clauses at the end thercof.
i ..f'(‘q)- Section Hi(d) Qf:;_.,tha‘j; Consimet Product Safety’ Aot
S T80, 9054 (d) § 88 Stat. 1211) 38 repealed.”

“ iy Seetion 3'of the Aet of ‘Apiil B, 1944+ (30:11.8.€.
393558 Stat, 191) ,is repealeds e

() Bestion 8001 of the Solid Waste Dispasal Aot (42
T80, 6981 ; 90 Stat, 2820) is repéaled.© |} -
1B

CHAPTER 3. —EFFEOTVE DATE PROVISION /-

0 BEo, 531 This ‘Act shall take effect o the fisp day of

the seventh month beginning aftei the date of enactment of
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A BILL

" To establish a uniform Federal system for man-

agement, protection, and utilization of the
results of federally sponsored scientific and
technological research and development;
and to further the public interest of the
TUnited States domestically and abroad ; and
for other related purposes. '

By Mr. TuorNton, Mr. Browxy of California,

Mr, Downgey, Mr. Emeere, Mr. Hornen-

BECKE, Mr. McCorMacx, Mr. Murriy of New -

Yb'rk, Mr. Near, Mr, PreYER, Mr. PURSELL,
Mr., Venrto, Mr. WaLker, Mr. WHITLEY, and
Mr, Craries Wison of Texas

Jovuy 28, 1977

Referred jointly‘ to the Committees on the Judiciary

and Science and Technology




