;”"ICS}ﬁme :right of the‘Feﬁeral:agencyeto”reqnirerthe_nte:'
gcontractorJto‘grant_a nonexe1usiVe;‘partiaily:exclnsine B
-or}eiclnsiﬁe_license-to;a-réspgnsibie~aéplicant;or
~applioants~in'anyifieid'of use of'the;Subjectoin#ention .tfr
'-uPOntterms'reaSOnableiunder the;circunstanoes;oor;to

"~ grant sUch licenses itself or to reguire an a551gnment

"Of the Subject Inventlon to the Federal Government 1f the .

'fFederal-agency.determlnes, after notlce to- the contractorf'

70F the proposed determlnatlon, such actson is necessary

‘becausewthe‘contractor.has not taken,_or-ls not-expected 'ii"':

TtOﬁtake within ‘a reasonable - tlme, effectlve steps to *.ﬁ L

-7 _achieve practlcal appllcatLon of the Subject Inventlon

nin snch field of use. _Upon-reoelpt.ofﬁsuch:notLCEuthe-7
-3o0ntract0r7has-30 daysﬁor.sﬁoh;additionalftime:asfﬁay:oe'r;.
”authorlzed by the agency to provlde relevant and materlaiye'
alnformatlon as to why the proposed determlnatlon should B
:.not be made. | | | . o |
."(bi_ The'rignt_of'the Pederal:agency-to;reqnire”the 
contraotor'to grant.arnonexc1nSive,-partially'exclusive; :f

_or exclu31ve llcense to a respon51ble appllcant or

aappllcants, upon ‘terms reasonable under the: 01rcumstances,-77'37

'or;to-determlne'that the~agency'1tself should~grant'suchf
a license, folloﬁing a-hearing upon notice thereoffto the S
publlc, upon a petltlon by -an 1nterested person justlfylng

-rsuch-hearlng, if the Federal agency determlnes, upon review




?of.such matetlal as the Federal agency deeﬁs relevant;
~and after the contractor or . any other 1nterested person.fhﬁ
'for Federal agency has had the" opportunlty tc prov1de

fsuch.relevant“and materlal 1nformatlon as the Federal

qagency may require or allow, that such actlon 1s necessary" e

f"(-l) to‘allev&ate health safety, or welfare 2
needs, prov1ded the contractor and/or 1ts llcensees jhl”
‘are not - satlsfylng such needs con51stent w1th .
:condltlons reasonable under the 01rcumstances,"orll
 “(11) to ‘the. extent that the Subject Inventlon;.h
-;his‘hequlred.for publlc use_bquederal;regulatlou;
n.providedithe.cchtractcr and/cr’its.licenseesiate*hf“
~not satlsfylng market needs created by the: Federal'
_'regulatlons cons1stent w1th condltlons reasonable
under.the 01rcumstances,‘_ o
.ft(D)' The?right-of thehEederallagehcyﬁto-requirezthe‘t'
contractor to grant a nonexclu51ve, partlally exclu51te,”.”
- or exclus1ve llcense to a respon81ble appllcant orﬁl:'m
appllcants, upon terms reasonable under the 01rcumstances;
“or to determine that the Federal agency - should grant
-esuch*a llcenSe Itself follow1ng a: hearlng upon notlcer
“‘thereof to the publlc,_upon a petltlon by an. 1nterested
‘person justlfylng such hearlng, if the Federal agency

.determlnes,'upcn rev1ew of such materlal as the Federal .'“




;egency‘deemsfrelevant andrafterhthe'oOHtractor orl
'~other 1nterested person or Federal agency has had the
'fopportunlty to prov1de such relevant ;and materlal
::1nf0rmatlon as the Federal agency may.requlre or allow;:
.'that the exclu51ve rlghts to such Subject Inventlon 1n_

che-contractor has tended.substantlally to lessen
lcompetltlon or to_result in undue market concentratlon'.

'7§1n any sectlon of the" Unlted States 1n any llne of |

commerce to Whlch the technology relates, or to creete

"orlﬁaintain_other s1tuatlons 1ncon515tent w1th the.
‘antitrust laws.‘t 3

fxl“(F) The rlght of the Federal agency, coﬁmen01ng.ten- '
~years from the date the Subject Inventlon was made or

'flve years after flrst publlc use or on sale in. the'

'*Unlted States, whlchever oceurs-flrst (exceptlng that N

--_tlme before Federal regulatory agen01es necessary to

o obtaln,premarket clearance)'to requlre.the contractor.f

'-'~toJgrant?a-nonexclusive,*partially«exclusive, or'

EXClualVE license to a respon51ble appllcant or-
l-appllcants, upon terms reaSOnable under the c1rcumstances,f

for to determlne that the Federal agency should grant such_}:

:a license 1tself follow1ng a: hearlng upon notlce thereof-"'

“to the public, upon a petition by a-prospectlvejllcensee

' who has attempted unsuccessfully to Obtaiﬁ.SUCh'eﬁlicense *;




n;}%:
' fronﬁthe*contractor-and justifyinghsuCh}a'hearing,Jif
‘thecFederal‘agencyi&etermines, after the contractor orh_ﬁﬁ
- any other 1nterested person ‘ot Federal agency has had
‘a_fthe opportunity to provrde such relevant and materlalr
plnformatlon as the Federal agency may requlre,'ln:v1ew:“
: " of the'factors-set forth in:SeCtion 3i2 (b);‘that{sucha E“;;n{&J‘
‘llcen31ng would best support the overall purposes of |
-;;thls Act. | - . | h
N "f3).;Any person or agency who partlclpates.1n-the.agency
‘hearing under subsectlons 311 (b)(2)(D), (E),'(F), and 312(a)
_:and who w111 be adversely affected by any . agency determlnatlon
.;may at any time within srxty days after such determlnatlon 1s_;.
;made flle a petltlon to the Unlted States Court of Clalms |
~shich upon the tlmely filing of such petltlonnshall have_rtﬁt:;h
_3urlsdlctlon to determlne the matter de novo and to afflrm,'
.reverse, Ox modlfy as approprlate, such determlnatlon of tnen
'eagency | - | |

"(c) Contractor's rlghts ——The contractor shall retaln a Thﬁ"

defeasible’ tltle to only those Sub]ect Inventlons (1nclud1ng theilnr
h'irlght to llcense or assign all or part of its" 1nterests thereln) on'-'.‘f
'-whlch the contractor flles a Unlted States patent applloatlon and
{declares 1ts 1ntent to achleve practlcal appllcatlon of the Subject.;'
Inventlon Such tltle in the contractor shall permlt the contractorth;haﬁ

-to retaln exclus1ve commerc1al rights to the 1nvent10n subject to




:tall therlghts granted to the Federal ‘Government “in subsectlon (b)(2)r
-Labove The contractor s employee 1nventor may also retaln the -
"hb-contractor s rlghts under thlS subsectlon w1th permlSSlOn of the"*{A
.;contractor at the dlscretlon of the sponsorlng Federal agency. :

" 312, Other prov151ons.

"r'”(a)- Exten51on of contractor s exclusive commerclal rlghts.—u'j"

'ﬁEach sponsoring Federal agency, for good cause shown by the contractor, y;h

Hmay extend the perlod of the contractor s exclu51ve commerc1al
'~r1ghts prov1ded for 1n Sectlon 311 (b)(2}(F) follow1ng notlce to .
the publlc and an - opportunlty for filing wrltten objectlons.;jThe
‘fgrant of -such an exten51on shall be based upon a determlnatlon by i"
'_theiFederal agency;_upon.rev1ew of_such_materlal asclt deemsdus'*'
'_ixelevant,_andrafter'the-contractor o _ h '.{-h‘ ”:_h'ffiandlany'ﬂ:
h'other 1nterested persons or Federal agency has had an opportunlty id.
to prOV1de such relevant and materlal 1nformatlon as the Federalll
'”agency may~requ1re, that such extension would best support the -

_overall purposes of thlS Act.

" (b) Federal Agency con51deratlons. Inwdetermining"the_j“-

rlght of the Federal agency to llcense set forth in Sectlon




311. (b)(ZJ(F) should be exerc1sec, the Federal agency may e

-consider, among otbers, ~the follow1ng type of factors as o

" -—

approprlate._

ey The relatlve contrlbutnonsfof the Federal
 Government and the c0ntract0r orllts aSSLgnees or ;

licenSees,_lf any, to the maklng and commerC1allzatlon

. fof the Subject Inventlon-

‘?(2) ”The=relat1vefcontrlbutions of;the'EedEral hﬁl:.

- Government and the contractor or-its assignees or. -« - !

"-jlicensees 1f any, “£o the fleld of technology to_*lj

whlch the Subject Inventlon relates,

“(3) The degree to whlch utLllzatlon of the Subject g_hi.;'

_Inventlon has satisfied the purooses of the program
undex whlch the Subject Inventlon was made,.:i l.l“

's“(4) . The type and scope of the Subject Inventlon'ffi?“””
and the magnltude of the problem lt solves,1 fz |

‘_‘"(5) Thereffect of such llcenslng on competltiOn_éj-“

:.--and w1despread utlllzatlon of the: Subject Inventlon-'tf

"(6)' The effect of such llcenSLng on- 1ncent1ves
Ltofcommerc1allze thls and other Subject InventLOns;tﬂ
"(7) The extent to whlch the Subject Inventlon 1s=
.concerned w1th thepubllc health safety or welfare,luhr‘.

and




“_“(8) The effect of such llcen51ng in a851st1ng L
7small bu51nesses and mlnorlty bu51ness enterprlses,‘
as s well as economlcally depressed, lowelncome,-and

"ﬁlabor surplus areas.

“When it is determlned that the rlght of the Federal agency_“

gto llcense should be exer01sed, it may speCLLy terms and

condltlons,

"~durati0n‘andvfield”of'use“oféﬁheslieense.

1

1nc1udlng royaltles to be charged, 1f any, and the:'”"




