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the r.nfl.ctmcnt or till:'> 1r:r~I.':latlon and the proprklnry Inrol'm:l1lon whkh t.111~ bill In~ minority mrmh'1 
'~ntccJllI\):lnyrnr~ HPpl"oPr1al,irm~ ler.b1a ... jnrol"JJ{)ral.(·~:.1·lwr:;0I1all~' ;:lIn ,"l'ry pnmd \h11 ~l'll:\h!,{'onfl'n·t'!'i;!. 

tiUl\.;]~ uchoovcs ;1}1 of 11:,' tl') aeL ru; cx~ to han~ b\'f'1l n llrilH·lp:II.:111tlH'1' 0-( I.he th'hal-e 'l'ucsday 0 
pl'diUousl.v as po:::.iblc to f"oiriplctc our two ::;cclloll!; f:ivillJr EH.D:\ flllllluUwrits }'('pm·t.. 
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• 1'<':"J'I<,('t!\,l'1y, Or 
hll'!tll~ tilt! ::"il'll:\tu 

the couft'n'l1cc 

con!;jlh~I'al.iol\ ()(. llli!; matter. to J}I'm'ide ::11(:11 prolt'cl..ioll, ~.;,,{'l.iow; 103 r.lr. }o·'NNIN'. Mr. 1'1 ... hl('l\l.. (l"~ of tho 
M.r, MO::iIfElt .. !Iofr .. !-:l1l.!ay.tt". I ykl<l 3 (.\') :uHl :11:.!. II.nI10rt:lIltly. htl.th S<'. ("lions Inan)" 1Il'''ltI"r- ~h'pr, hi, II III the l")nr~'rl'Il!'~' 

mtntltc~ to I.he J~Cllllciliau from Caiifo!''' nrc in tilt.' Il:lhae or :\m('ndllH'nts to the (>1\ II It, ;j.I'/.\ ,,",I:; th.' I ItlI'11\l~\ h:,- thl' l·UIl .. 
uia fMl'.·UOI,IIWA'1'I:H). b:t!>ic NOIlll\J(:h'al' l!:IlL'n',Y H,(::·l'aITh. al1d {l'n'l'~ III L\\,) pnnhlll whkh I~i\'l' 1':I.'Dt\ 

(MI', GOJ.O\VA'1'EI! ;.\~kctl and was DevcloplIwnt. .\ct., ~o that.UII,; protectIOn nuth(lrttr to pr,l\ith.' pc I the fl1\el prl'(ilcl:\l)l<) 
gl\'(,IlI)Crml:.>:·aOn to rt'vi:.c and extend his wIll he fHll.\' C1TC'CtlVC in. Ow 1uture', Pt'O~l:ct!.llll lur tr:uli'!. !'t'I:, :\lId l)thrr I'm .. 
remarks.> A f~I'Cat. (leal of h',::d l'c~L'areh r\nd Inllt.l1~ tllform:l.t10l\·1I . (:h,IIIIll,\I\, bC\'amc 

" . '. o( tho tmport.\Il~e Ill\.' t\~O ~,I'l'thlll!1. 
1\11'. (,OLDWATI'.n..l\'[r. Sr)caker, I rl!>c nnnlysis nnd pal1lslal~lI1a 11('::otla.tlOns 103(V) fllHl :lt~, to 01 J-;I/D.\ IIl'OI'l"1Il1r,,'i 

in SlIPllOl'1I o[ the hili, the con[clcllCC l'C- led to adOI)llOll or the l~\n!'l1a::c III tllO!'C "ant. to hl~urc thnt 0 I :1( tlOll'i :Irc- 1111t!{'r­
port in <lllcsLion. I do so. hO',\'cvcr, wilh two sect lOllS. I want. to t()1ll11H'lld my ttoC/tl. Would :rOll ngl' with the f(lItO'\lll~ 
ccrt...'1.in l'c:,crValiOllfi on !>CCtlOl1S 102 and collca:~l1e. Hl'Pl·c~cn.tntivc KJ.N HecHLER. sumll1ar~- of our nctlJl and tlwir cITcct on 
103. to which I WIll aduress myscl( at a for 1115 contIllUI1l{{ contllbutHHl and cr.. \.lW:,1) t.\\l) ~cctlons? 

·Jater datc, fcctlvc Ilal'lu;iI1allOn m. this clfort. I be- '~'ho <'ontercC's ,ftc! cd two pro\'lslc-lls 
lIowever, in acldl'cssill[!" my:;clf to the he\·c\\'ch:t\'cl)crft:ctcdall('Xu.~llellt~;olll- which pro\'ldC' P031th'1 11ld 1'1cdlcta"blc pro­

confercnce r(.")ort I would like to rec- tlon-to an othcn\Lc'scrio\l~ i'lwcclimc'lt tl'l't1on {or tr~cl(' seC1lt (Inti. oUwr pn.:prlc. 
r"I'. ~ I..' '. ;',' , . -;".: _: ,tar}, inforlll:ttlOl1. Sc..: ns 10J(V) an(I :112 

OolUZC t.hc CllaJ.man or il,c Co.nmlttce on ,to sUCC('SS 1n the EI ... DA }>10, .. 1.11115. ' ... ';l'ro"'itlo such. ,'OSItI'C 1'" ,,- It'" 
S ' I Til f lh ' S' I03() d 31" 1 • j ./' .... .C( 1C n c- pro .. CI~ncc ane CC 11\0 O'!Y or t.ho way 0' C{:Lolons ..... ~ln ... )0, h ncol'lJO t('cttOl.\ fe.r the Jnfe l:ttlOll ncqlllrcd by 
ehturnwJl conducted the confcrence, {,3/ rntc t,he same st:1tutory scheme aneJ,..<ll- m1.DA in the- 10:t11 r;tl:l . nt{'~ ptog:mm (lnd In 
"'ell ns the chalrm~lIl'~.i fo.irncss hl ~l1J most Idcl1l1Callanguage: ,/" its ce-Iltr:ll source o[ IlfOrlll:..tlOll. or data. 
these matters under consido!·ation. '1'hc)\ The info!'!natlon. mnlntalned .)1 thc Ad.. bank, rcs~)ccth'C'ly. 
were vcry dif1::cult. 'Il1C:Y tcsted, I n.m'-.1:lllnhtmlor llt""l.{i('r thl'i sCl·t~c.;.n-~ll:\n be made Tho h\o sections 1 Iude a sImple and 
su. re, most r-.rembcrs who ~l..1·e on the com- fl,\·,'t!jt=L.b~<;'_~12_t.h~J).\t!)l.ic-,-l:lllbjcct to thc pro- .:;tt":ll~:htfol'w:lrd sin t t~ ry s..:hcme-. \Vhcre 
mittcc' bUll through the conflict and visIons of f.'ec~ioa ci52 of title 5, UnIted States finy mdn'ldual has In! mabon Wllich :.HDA 
thrOl'l"'i, the debate thc chuirman ul- Coc!c. [II~U. ~("ction 1905 or tittc 18. Uni.ted is £olllg' to ncqull'O \ der c.lhcl' pro..v;r;:l.'ll, 

!_. • '. ~ • , • St:l.tes Cotle, and to other Gl)\"cr'lmcnt !\""ell~ ill() Ind1',ldual CRn m:,~ a. SI1,)\I'I!l'"'" to 1.~1DA 
10\\::('0. for frce eXP1:csslOn by all !>.I~l11b.crs cies in 3. m:\nllcr that will faci1{t":tto It~ :>d!s~ th:l.t tl:C' l11!ornm(:on ('lthcr n. tr::'l.dp. secret 
ir.om tl\C mo~t SCnIor to ~he most J~ll110r, semillation: PrOl .. 'ided, 'That 'upon a shot-.:,rn!; 0::: 15 othel' propr:cta.r nf01'll").aLlOll. III both 
wIth the chaIrman aUo;''.'ll1g t...~e ChlPS tv satisfactory to the Administrator by :my C.:lf.'~S" the:'e 1S an e~l. ~ !1~ hOdy of Cn.."o law 
fall where t.hey ma-y. person that any h1formation, or portIon t..J ,1C.p ERDA In c.c. n~:.; th('!>!J" two cat~ .. 

PCl':.onally spcaking. I apprecia.te t.hat., thercof, ol)ta!n'!d \mdcr thIs 'scction by the g..Jr!cs of Inrormanv:l Once the Indl\"l(itlal 
Ina:'5much us I had several matters which 1d:ninlstr3.tor dlrectly or il1di:'cctly from mnkes a S3.tLS(nctory S \'.lIlg tllnt hIs Info::-­
.1 cOl1si"<icrcd important, certain m~ttcrs ,.s:uch person would, if made public. m"uI,;e n,1~tlO~\ f~l!S,,:nto en or tne other of t.!le 

. f'" .'-'." .. ' (1) t!.'ade secrets or (2) other proprict~r"ln- t,\O c_H>",orlv::'. ERD.\. 1"'U not dlsclo..;~ t.1e 
sU~~.,a~ the l1rotecllOl;. o. l~.O.Pll.~t,.l;:.:. 111- format jon of such person, the Admlnlstra!or iI:.:-orm:ttlOn. Procc:1u :; nr.e- included [or 
.foll ! •. ttlOl1. oth.er mat.~CI.S ll1"!,;ol\l11.g Gatn. shall not d1.~closc s,lch informn!lon and d~s- F.L.,.DA to mnke thef~ )form~t.ol1 fwailnh!e 
bam:s ~md theIr use ar:C1 matters U1\·0~.V" closure thereof shall be pUn!5!1:l.bIe unc.cr to ltS 0\"\11 cmplo:>C'.~,; • ld 0;0 other a;CaC!C3 
ing ))l'l\'acy of potential employces lor section 1905 of title 18, Unitcd S!n.tes CoCe: . to c:trry ou:; thoU' r OllSlbUitlCS. Xe-ither 
ERDA. In nIl thesc ycry sc!lsit.i\'c are:lS, PrOl . .'idcd further, 'I'11M the- Ae!mint::rrato!' tho emplOYce'S nor oth a;enCtCS nrc a.uttor­
th. C ch:'l.irmul1, as well as those on the s~n.lI, 'upon rcqu,:s~, pro"i~c slIch informs- lZCci...t0 ~iSClos~ :I;~e t .rorl~1~t!,OI~" hov:c\"cr, 
commiVe" in the cO'1ferclv'c I thcu<Yht twn to (A) any (lcleg:l.t.e OJ. the Ad:ninlstr:l~ nnd.O thC pro,ec •. on no .. n',Olc,ed. ERDA 
w~-c qU~.t~ fair • - , <> tor for thc pur!103~ of cn.rryinQ: out this Act, CJ.:'!lOt \l.nder th<:!~c- PL vLsions WitllllOld the 

• • ... :. ,") and (B, t)lC Attorney General, the Secrc~ 1Il!~rm.atlOu from COn r.e3S . 
. l\Ir,.S~)eak.er, I v.lll ~~~P. or.t th?E~DA t~ry of A:;riCl:lturc, the Secrctn.!"y of the In- 'lh~ conferees tooI-!. tnls action hecnt~se 

confeIel.cc repor.t ,.It}) lCSCl\ at.lOns. ter10r, t.he Fe:Jc!'al Tmdo Commi",ion. th~ of a 'cry serio'.:s proth ll\ wh.!cll Is develop­
howeY~r, O!l sectlOns 102 and 103, to Federa.l Eller:n' Adminlstrn.tiO!l, the Em-iron" 1n:; i!l EnD.'\. n!ld • .... h ::11 could ha .... e be~n 
v.-h.icil·I \riB speak Inter. me!lt~l Pro!ccUon A!Zcncy. the Fc.:leral Po';t.·er c:-::-..cerb:lt.ed hy the lar!.. !p.t.1.r.'l!ltee proJr:un 

I think ns it is written it is c.bout a.s Commi!>3ion, tl").c G('ncrn.l Accotlntin!! omce, and the U:l.t:t b:-..ul:. 0 onn:rst'ly, the proll­
gOOd as we c~n do at the moment, but other Feder:!.! a;cnclcs, or 1Ic{1.(.15 of other lCl:: could seriously h' Inhil)itcd the pro~~­
that is 110" to ~av tha" we C.:1.nl~ot do bf't~ Pederal a~cc!~c:cs. wIlcn neccssnry to CtLrry out rc= nnd S"';lCCCSS of U p!'o;:~:l1s. B~siC:l.!ly, 
tel' ObV;()~ISlv~tfmci·"\\'a~ti·lfl' 'Thc"ci:a their cluties {I.!\d responsibilities under this the IH·.o!J}(,!'n is tha \:nct~r exi.stiIH;" lnv!, 

• '.' ;. '. ::.. ~_",' <.~. ".;;. nne! other statutes, but :)uc!). a:rcncies and primanly the Precoo:, of Infor-matlon Act, 
need to pIO\1Q,e the nccc",~.:1.ry f~nas for agency hcnd:3 sh:tl1 not release such Infol'- court holdin;3 hnv(l III de G9\'ernme:1.t pro­
ERD!,- to proauce the enc-rgy Jmlcp('n.. m:-..tioll to Ule public, 'TIlis sccLion is not au- tC.::tiOD of trade f;ecre~f. net other rroprie~nry 
dcnce which we all fecI is necessary. thority to v:it.h!lOld informtltion from Con- inforl1l:>.ti.on conlple~!jl unpredictable. O;1C 
Therefore. this bill at this point ill time gress, or {rom any committce at Con"'ress rcceut caS"e cnn hc1tll hat. a prior Govern-
is about as good as \\·c CfUl exncct. Hopc- upon request of the chairman. <> nle-nt plcdge or con~ cntinlit.;.o or nOl~ct:s-
, 11" ... . '1 - ... ; ·t closure could not b 10norcd, hut r:\t.iH~r 
.a.U. ~, n~!"-a ~~al ,\"'r.1C'n .,~e C~ .. l p~lrsuc ~ The stat~mcnt of the manag-ers in the the llomlisclosure hn be "tested" under 
agam. \\e \"11.1 lC,1llC It fm,thcr,. but. It conference report doc.,; not cont:tin any n.nother court ho:dil1!!, 
does repr:sCilt o.n honcst ~n(\I lhmk. s~n- amplification of t.he statutory. Inn~uagc.. As a rcsult, indU.5l .. 1s lcrcaslnGIy rc!uc .. 
C(l're effOl'Lo on t.hc P::llt of all t.1at wcre Hl'" It was the conclusion of tllC conferees . t,lnt to shnrc the. rC3 J s of its research ~JJd 
voh'C'Cl'ill the' committee nnd in the con- .associatcd with the PI'cpar~tion of the deYC10p~H:tlt coopera~ 'ely v.·ith the Gov" 
:!ercnce _ . crnmen...· 

\Yith'the exccptio"!l of. S('CtiOl1S 102 and prov~s~oll th!1t the ~";ntuLOry l~n~u~ge \~'as Our action herc Is 1, ncled to remedr that 
103 whkh l'nise questions othcr than the ~lcat d.ncl Ul~amblnUo~~. l,f lllLOlmatlor: sltuat.ion ((11' .ERDA· s 11nt. this problem will 

, , (~ " 'l .'~ . IS $hO\\11 to InGludc elthel trnde !';ccrct.""::I llOt :;crev ns an 101,-:. m.c·nt to p.cttIng the 
J~l~rC funchl~ .... _ t1n(l .~l,t lOtl,.~t.:on of or other proprietary information, ERDA ft,I1 coopcration of ill, tl.~try in formlli;\t!n~ 
ERDA~ I l1unk the bill is \\ollhy of sh:l.1l not di:'.rlosc it mld any <.lisel05urc p.ro;;;rnm.<;. nnd In gcd; ~~ thc fnll p;~rticip:\~ 
SUPPO} t. shall be punishable uncler the cxi:-;ting tlOn o( Industry In t Ilduct.lnr; t1l1:!;(' pro~ 

1\lr. S:)c:l.ker. thc dl!'>tinr.uif;hcd chair- prm.·isioll.<i of U1C CriInil1<.tl Codc_ Sincc (,;l·nIl1O;. Our national ~!! .rr;y rc:;C'atch :l1ld dL'­
mnn of OHr Seicllr.c nnd Technology detaileci (li!)c\1<;'~ion oC this direct nnd sim- \,clopmcnt. {'llort.~ fir :l.r '..rm lInpOl"t~nt to 
C , - 1" 'I- 'I" ."'.\ I' ·t· ...... allow such an il1lp{'·1 i\t'nl t.o c':!st. '11mt .O.llll1lt le, J~ I. I.AGUF:, .tllu Lo)C (ZS .11\- Ilic scl1c'uc could only S.Cl'\'C '0 c,'ca'c tl· 'I " . " I I· r. ,.... - .. '..... Lo l('lC con,( uc n 111'0) 'Ill Wi\'; wc~!l <\cnv,lI" 
(~111~.1C( (' l:lU·IlW.n 0 111): O\~r:. hncrr,y; He- interpretivc risks in any Fl'('{'dolll of In- stratl'd In a lettC'\' o( SI'ptl'miJ('r rd, l!Ha. 
st'!1t'ch. find Dt'wlojmwnt .. ulJCO!~lI1l1tt('c, formation Act court challt'll:~c "neler frcm1tbe EHD,\ Arlmll( 1l".:Itol", Hob ~1'al\lall!1., 
IvI\'. MeCOHM:\("1\:, h;ln~ $1I11l111:1.1'1'~cd U .. 1C L1H.'SC sections, the 1.'CHort 1.'::; intentionally to Chairm:l.n 'rr:.\i,ta: r t:lf! Il,ll:-.C ~:d('nce 
con[cn~\\~'c b:11 in fronL or \I:' toaa}" In silent. find Tc('hllOlol~Y Can I IUce, BolJ ~tntcd: 
clct:lll. I WOHld li1~{' to tU1'1l \lOW ancimakc As n primal'.v author of thc!~c !';cctions, ·'H<'c('nt. C:l.'lC'<; Indl~ I (' t.hnt n r'llln rdght 
.sP('~lnc n.'-q)t'ct.." o~ t.hb. C"l'llfcrCIlCC 1.)111 I do wbh t.o a:"soc:iatc lIly~;t'lf with a1ld under till' F~eCcloll\ J )llformaUoa '\"l r('~ 
which nrC' or l'l~;1J 1l1l1)Ort;1Itt'e, strol1:dy {'Ilclor!~c UIC rc~t:ll.('llwllt or tllC (11I1I'c ttl ;clo'iun: or 1 \ t1rnlat10J\ (·O/l',ldc.n·d. 

I>O~lr1n: ,\l'In l'nnllC'·I·.\IlI.l: "ltl\n:(~'wl'l .·OTt confer('('~ int('lllion:-; in .tdontinrr thc"'c tl.> hc prol'rh't:iI'Y by 0I1IJl.111~.' dOllallllt: (11 
";(Oz.ItH:rAII\' INFt)III\l .... '·ION ' "_~I' 'I" ', •.. , ~ ~ .' , ., CltlH'rwl',c pruvlcJin.: ~ tit IU(llIlIlaUI,/] In tile 

1ll'O\I" OIl!=; " II( 1\ "cont,lIIILd in llwJol- OU\'CtJllt)('tIL ••• , '1'1.\; lIa!; le:u to fl I:ruwlllg 
Th(!' fh::..;L nrra of it llPorlal1rc ,Is the lowinr!t.olloquyh('twccl1:!Jell:ltorJAt'I{sON r('I\I(;t.;u)('C" em the p,\r CJr JllIilH,try t{l pl'll­

p~~iti\'1J nnd Jll'cdict;\hl~ lll'otcclion o( nml !:)(.'Jlat.vl' l"A:-<NIN, chairman and ruuk- vIde lu·o.'l"il'L.ll"Y ll1rol'~ :tth.ll1 1.1) Lhl.' (jU\"'rU" 
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}Jci1cJJibcr 11, 1975 CONGRESSIONAL RECOlm -UOUSE !1l12;l/:i 
nI""-~':~\'(,1l '\lIIIh'I' _n "'1f'. (11'(' nl 't~nUrH-\f'hl-tfllil \', !'In7. (','.t:1h1i· hi 111~ a new ""'('11t r.ll .:o;{)Ul"CC ';I'\ll\lld",,· lnrurn\lulun (H\I 111\' t·\'ckr.ll 
1"",;\1)',(: 1l1';.Wlt ('\rllr 111:\1. t~H! Gfl\'C'rn,llIf'llt o( iuforlllalloll" 01' (lata b:lllk. rtH' ('Ill'.'!!)" J:nl'lt:'" I\tlllIlnl"lnHlun "Ilk) IIld 1)1'\'11 II>.!· 
",m ht· ,11:"111111('(1 III.hl'!lnf t~)(~ plt'tll~I·.· l'l'~,Ollr('c :\IHI tC('111101tWY jlll(lrlll:\tJl)ll. (1\~II'l'd h\' Nublll'UI\, 

Jle nctcll cit In dl~,(:\I.,.qlll: 1\ d,III\ hank PHH'I- , .. I h(' CU1\ll1IllU'(' !':tl\lr (,'(PI0[ tlib p'''''''''' 
.. loll In Ih~ IIllu~.~ 1,111. whl' II (/Id not lun'(' ~Ilt)(.hcr 1>1"0\'1,':'1011, Sl'l'lJOl~ ;IOU., .addl'd hllll\' III hllll"ldu'nl dl:-cu ... ,., IS .... :'t'h 'the 
ttlf'- cUrI'I'ilL prott'l!tlf)ll n{\tkd by the COII- hltI~,\ lo ,lil(' It.<;~ 0,( anCIl~'I(,.s l~lIt:JlJlc lo l·ani.·\ G('lIt'ml CUUII:<I'I 111111 ,. Ih rql['I':;I'lll" 
Ic-rrc:-:;. rCCCl\'C CIlL'l'I:Y' 1;11onpa.llllll, lIH'luclmi;' ntln''i vf tile J·'ft't'llnln tlf IUI'~I naUtHl C(IIU-

"We: nrc ~crJa\ll;I~" t:O!1('(,I'II('tl thM th(' oh- st:hpocn:1cd nile! propl'i('t.ary (Iala ob.. 1lI1111~C In th(' JU:;lit:l~ IkPartl\l nl's 011J<.'c (If 
!'IClII"C, lind c.'onlradicluq' 1.\lll~Ua~~c of ctlie t.aln('{l by the I-'~(il'ral Ellen:)'. Admiu.. l.,('l~al Cll\lII~;el. itnd tlllalt)' 1\ n. l'tlllt~ 11\('!tld­
pro\'ll.lOI\) Inay be crJIl':U'lH'11 ~) rlPpl)' ~o, Jf,t~':l.tion lIl1eler tile Encn:;:.: Supj)ly lind ing lhl~ l'Ul\}lI11lt('l' ~Ialr. :\1(,11 l'r ~Ian'i nlld 
Ilud thu,., 11II'.);(Ct., ~1I o( hHI)"s {U:II'III("," El1\'il'onmf.'lIt~l Coordination Act n.Ltmm')'~ fn.ll1\ Io:UlM. nlHI .lIt 'tH'I', It wa'" 
relntlllr~ to thc rc~c(,lpt, (,'\'nlu;\(lul1 nnd \ltll- F~'ECA '1'1 t, . l' t'l I. • nppar('ut. that. EBD,'\'s (.;l'II('1'; ClJlIIl~l'I \\",1'> 
ImtlQIl of IH'I\',ttl'ly gC'IH;m1.ell infnrlll.:ttlOIl, 4'''' 0 le \\ 0 sec lOllS S .\ C( • \tllOlhlc to lutcrpret the I(";al h)l(,l1uon of 
VudC'1' th(':,c circ\1J1)staB"(";. we forc$('c n !jj:co 307, Tho l"l't!('(';11 NOnn\H')(';,\r Eilcr~r tho COlnmltt('e rl'1:'aHlil1t! .af. li ... ill!.H\ ,tnti 
gr:\Vc 10';5 o[ conlidl!llcc on thc pnl·t of the H('sc.arcll and D('\'cl"pml'llt Ac.t. o{ Itl7-l 1t13 l)rOh'~'tlt)1\ of prlljll'il't:lr\" In· nll:lliol\ h~­
entire Ctl('rr:~ ilH..Im;try In EHI):\'s ability to Stat, 1876: 42 U.S.C', 5001) Is nm<.'lllil-d by c".\I~e of the scct.lon's lal1t:\1a~~ The Gl'l:cl"al 
deal with prh'.atc companl(',. (rdrly and hon- adtllng- nt t.hc end tht'rt'o! thc !ollowlng new CouH:-.('l spCCltiC:llly WitS um' lr as to the 
orably," ~,ctiol\: hUI'nell'l1 lnC'allillG' of "l'r .. lprlt' , ry" and !ili':" 

We bcllf~\'c we ba\'e nctC'd re.<.ponsibly to "Sf:C, 17, '1'he ~dmlnlstl'ator sh:l.ll cstal)- r,'cst('d that the commlltl'c (~ ill"~ it III its 
gh~c EHDA full MlthoriLr to pro~'ICIc po~lti\'c lIHh. devclop. acqUire, and m!'Lint;lin a. cen.. 1llC'11\01'rtIHhlll\ S\l~r;csled n d ll11tion. bi\.-;~." 
and predictal)IC protcclll'}:l for il)(i\1..~,trY'ii .t.ral SQurce of Infol'll1at·lon on all e1lt'l'gy re.. 011 the court. tCSt in Katlol' I Pnrkll, ami 
tradc t.;('crct.~ and other p:-oprict:1.fY mtorlll:\~ ':;Q\1rccs and technolo~:y. illCI\ldin~! p;-O\'cd and COIl.-;cr\'ation Association n~, usC ~IorlOl1 
tJon Jil ord~r tU~lt., a5 !.lo!) 3(':lmans staled other rescr\'e . .;, for rc!;e::.rc}l and dl',·('!opme:tt dbcuo.;sed below, 
:so well, :l-.:HDA will have tlw "a1>llity to (io.'~l purpos('.3, ~J1.lis rc.spouslblllty "hall iuclttdo In S\l!.'.g('sting thc possible d nltlon, how .. 
with prl,,:ne compallle5· !airlv I\wl honor- the t\cqnlslt!on o( proprietary inf<"I'm!Hion, e\'cr, the ntemor.uldUlll rea!~ ncd ERDA·s 
ably." We lll\';c dOl~e so by US!Il!; n procedure by purchasc, don:!.t!on, or (rom nl1oi:ller Fed- conCern by conehtdill(;-
"hich Js nn hn.c'.1,l"r,ll part o( lilc l'r~edom o! emI :H~ency, whcn .surh Informatlon WI.l1 c<tI't'y "Our furnishinG" of this defit Ion docs l~ot 
In!orm-ation Act.. That. a::t mclm!c3 a S<:'~·le:; out the purposcs of t1\ls A~t, In acldltwn the indicate the Aclmillt!,trntloll' conc\U'rCllCC 
of exelllptions' from the Otjlel'\\,j~'e m:tnd:;1- Admini;:.trator "'hall undertake to corrclate, III the l~n~lago of Section 3 4 • 0 0 In our 
tory disclosure reqttiremcHls of the la\v. One re"iew. and Utllt7(.· any l.n(orm:l.tion available- opinioll, thc purpo-;c of th sctltenCI) ns 
of th{'~ cxemptions. excm;"HlOll :-;0. 3 (5 to any other (iO,CrnalCllt ag-ellcy to f\1rther c,;rrcntly worded remains OOSC re," 
U.s,C, 552(b)(3)). slm;'I)' eo\'er.;; "1l':atter3 carty out. the purposes of this Act, Thc in.. ·l:qun.lly appa.rent wa.'i We Jb tlcc Depnrt .. 
that arc speCi.ti.cau, exe:l~iltC'd frcm dis- formation mf1.lntaincd by the Admmlstrator m.ent·s analysis tJlnt thcrc was I prcdi::t:lblc 
closurc by H:I.~utC." mC;'.Zlill!; another stZlt- shall be madc !\\'allabie to the Pllbilc, SUbject protection of nny lc~;itimatcI conliu('~ltl:d 
ute, This (';~('mi>tion is intendc,d to 11"cor- t? the prOVisions of 5eCt10n. 552 o~ title 5, or proprietary information, b:e au.sc of the 
pc-rate 1\11 other exemptions ;'I'OIll disl'lcsure United StatC's Colle, and sectlOn IflOa or title currcnt state of the law mldc~ 5 U.S,C, 55~, 
In laws l:onclisclo:;ure c.f paniCl.ll.:l.r in!urm:;;.- 18, Unit.cd States Cede, o,nd to o!-l1('r Go .. ern.. The thr\l!st ot the ba . .,ic l"gaf ll~lyr;L; sup­
tiOll Js spccifll'ally neCC5.i:'l.fy iN' n panIcl:- m<."nt agenelcs In ::I. manner that will faclll tate· porting t.hls concern W::IS cond b 'tCCi W11:!1 U..,e 
lar pl'o~r(!.m. notwHh~t:l.ll(lill;.,(" the nll1re gell- It.S dlssemlnntlon," _ ass!staIlCc of the J\lSt:CC Depnh' ment. ?:ld is 
t'rnli~~cd ('x('mp::iolls in thc Fr"cdo1ll o{ 11',- Sec, 308, Tho Fedcral Konnuclear Enerr;y rc~~'Oom\bly strai(;htIorW::1.rd, 'Ii Freedom o! 
formation Act-or in l.:\ws ~1l,lctcd p!'ior to Re.scrlrch Rnd Dc\'cJopOlCllt Act of ID74 (88 Information Act (5 U.S.C, 55:.q ('nerally re­
the nct, Thcl'r. arc over 100 $u('h exempt!Olls Stn:, 1878; 42 U,S.C, 5901) Is amended by .quirc;;· d!5cl05uro of nil Go..-cr11 !ent records 
for f:pecific programs in st~tu,,> todas. 3ddl.Ug at tl)e c-!ld thereof (aft<':' t~e Dew upon rcques .. , THere nrc a. nun r of cXell~9" 

A June I!J75 Sup!'cmc Court c!'.se, F.A_l.,., sechon a~ded br :=::ttt1on 307 'of this Act) t.ions to thc required di.-;cloS't{ Olle oC tl!e 
8&alr_'>t Rob(o!'tson. lljJl:eld a. hrc~d I!lternre~ the follOWIng- new section:. excmptIons, sectton 553{b)J)' c::empts 
tnUon CIt this exemnt:oll, Ti!c c!Jurt ci.c'~:r!r "Scc, 18, TIle Adn').inist:r3.tion 1~, upon re.. trado ~ec:rets and commC'rcia.l or flll3:lcial in­
statcd lhat Con'!rC'.55 nm~t oaiti!lCe the ptlb- quc~t, autho:lzcd to obt.."Lin·encr£;,y, infOl'nt3... formation \\.jlicjl J5 pri\'i1!;,i:.C~ r co::::c.ien-
1Je inteJ'(':sts la disclosllre lll!cie:t the Freedom tl,on under s,~cti.OIl Illd} of th.e Er:.c:-gy Sup.. tint. .Curr~nt. Ju&tice D.:p~l'tm t g'.,\I:iCliIlC;;' 
of In1ormatloa Act with :1,,, pnhl1c Inte:'cst pl5' r.nd Em lronmcntal Coordllla:'1011 Act of reqmre disclosure of InIOrm. lOll even. if 
In Jlondisdost:re tor a p:l!'ticuL\:r program, 1{1,4 (15 U,S,C, 790(d) );.. within an exempt cr.t('~ory; u 1 r:s there Is a 
Once con;j,!'l'ss. has d(.!!.:< so, the St:!Jl·Clnr. A ,It f stroncr JU5tiflcatlon for witl olc!lll!;-aud 
Court !:a!d, the COUrtS C:1Il110~ scrminLie \.he S n. rcs,u 0 a House floor nmcnd- Ju.'Stice ngrees, In t.!1C most rent. C;,l3e on 
Wisdom of th:'lt b.,lallce ',l1d 1n ctrcCt, "there mcn~. scctlOll 307 was expre;~!-;ly made point. Charles Rit:er Park v, l D, Ci· .. n ... ~o. 
1s jm."(!ictnb:c protection fer t!lat Inform:\~ npplI~able to all nonl1u~lear (:n~l'f!y. tech.. 'i3-1S30, tha District of COI~t lbia-_Yircuit 
1.10n, 'l'jlC pro[:.;rnm in tile l~oben:;on clUe nolof:"les and pl·o-::rnms 1n ERDA, lI.Iy vcry Court of Appco.l$ on ~Iarch 1 I!),;), jnd! .. 
"'as a specj,~l fl,lranft accicteHt l'(>poni:lg sy!:_ ~:ra,'c ('onc('n~ about the polcnti::ll Im-- c~:e,:; t.}lttt there,s~oul.d.b: Wit.

J 
oldillf; if"Ra 

tem,lnclut:",mo; c;l.mlld comments from pilots. lJact on prcdlctablc protection of pro.. eXo,;mp~loll n!>pllc~-clt.m':, 18 ,S,.C, 190<:1-
nlrlincs, nll~l ~Ircrt.a :'~::1.n\1:·nctme:-s, Pro- prictary infol'll1<t! ion was cXl1rcsscd .1n th,u$ potentially altering t.he ~ Sllce l::1.11dc­
recOOl) of tne laform:l'loll \':, .. s llct'e~.~ary to my rcmarks on the House floor dUrin!")' 1I1~CS, 
insure fuB accidcllt~rl'J:l~cd ill:'ornl:ttion the deb"'tc on II R ')''''4 in Ju '1 • t:> E.'en so, qualification tor c mptioil (1») 
o\UsJde of nccld(,l.It Jitlr,·a~iol1. tot' l;::\.fety .l :.1 , ... "1 tIe. (4) can be diITJcult, In ".;atiol} l'arJ:s a~l(l 
l'\lfPOEl'S, WI.'! h'a\'C 110'.\' p~·"'·ldcd ju::.t th01":. PROI'RJE'tARY INFOC~,"'TION Consen'ation Association v·. M~ Olt, 4D8 ,F"2tl 
typO (If cxcll'prlon tor J:HDA t\.nd we ha'·c Section 307 stnte>; tIl:\!; "the rC:;'j1011sibllif.y 765 110';4), D,C. Circuit COtt~t sta·.eCl tnat; 
done it In til" "'.':a)' which 111e Sl1plt':nc Co~rt. of the AdmlnI5tr~.tlon. ERDA, to Implemcnt (b) (4) npplicd If it could ·OC sh \'11 that dis· 
tt\nc!Jolled-by strikllH: a b.l};l!Jce of Infc.r~ the d,lt:l. b:lnk sh:111 Include tho (l.cqlll~:ltion closure was eltho. lJl=c1r. fln;t, t! impair ~c,,­
Jntitloll :'!nd l:ondis('lc$\1l'C In UlC 11atiol!::1.1 of proprietary lnfol":11atlon, by purc.}lnse: do-- CrlllJ1e!lt's ability to obt..aln 11Cf "sary ir:.~fo!"­
lntcre:>t o{ j!~.:.,t1.ri!1r: \1 .. " ccop~r;'\til'n :l.l1d p:l.r- nation, or from anothcr Fcderal a~~nC'~', when nHltiol1; or sccorJd, to ca,w'.c ,!>Hhk a.nt!al Jl~.r.n 
UCipaHt)1l- (,~ ,'\'!nl'l'ic:ll\ lncl1:1S-i;l'j'·11l· EUD .. ~'l.".:: such, Information will ea·rry out. the pm'poscs to competitive poslt.1on o! per

f
i . n pl'o\'it.ling' 

tnerr..rH, .t", D, pn~r\",\m" c,( tl11s itct-the Federal Nonnue!cfl.r Energ-y t.he huormatlon, 'l'he COlll't. t, ghenC(l the 
}.1!', J"':1CH'):-'-. 'l'l:;\t. II" in nC~'r,l'd With Ill'.' n, k D, Act," '1'l1C' !':ccl.lon contlllllt"s "tile q\lnlili(':~tic,ll In 1'ctkas \" Si('at .[.01 l':.!d BB7 

1IIlctl'I':',tnlahllt?' of the n:;:'Cl'l1lelH, ' j~l!onnat Ion m.111lt ::illcd hy the Acl lllil!l!>\mlor (19-;4) 1J)' refusil1l{ to acrept A' ~O\,(,l;!lnj{~llt 

1 
• . . i'.{Iall be Jll:"l(lc ::\\',til,d)lc to t1~e puhllc, f:u1.l- a.-;~ur~lnee o{ nOlldis('I(I~lIre In::\ ~ '·ulathlll re-

o \\'an" to. thank lllo~c. two. (lls~i!)..M . J.~ct to th(' Pl'O\'i.';lolls or 5 UB.C, [,52 :i.nd 16 quiring informa.tlon. where til! ~~~ the In­
gtllshcd :"I.'llt.1Cil1('1l fOl' t.hl!U' !>!rOl1r.- bi~ U.fi.C, 1905," Hnl.h the direction to acqnire formn.tloll wn.'i ('ouditlolled 0111 ollf:d.~l\ti,ll­
pal'U:;::tll support of our elr01'(,) in this l~ropt"lctnry Inforlll.niull alld the l'c~lrhlt.lon ity, Tl1C Cost ACCOl1l)till(~ stall arcls B")a~·d 
Ull)IO:'t:Ull "l;'ca, I ~1.'i() nVP!·cci:l!.'2' the t)1l tW:clo:atrc 11IlJlC.,.~d by the citt'd litalutes H"I~ulall()n In thc c;\!;c required d('Il.'i~ ('1111-
~t.I'\.'l\~: :"UPPOl't whkh ).h\·;,:,C"l',':, Tr.:,%1.'E, w~I'e :\'l'1l hHC'HIIOI."'d :In the~r O~·i::lllal ,con- tractol's to f;lIb.mlt (!ll':cl.o.HIl'C st ~ C:I11CIl\<; f;e:t& 
1\!('CUI,l\iM I:, and )'1o;'lIn: 011 the lIol)')c c~.H, nlC ('Ullll1111HC report. st.lte::> th:\t.. LHDA tLllr; fflrth their n(.'coulltll1f: "r~ "cil1r1:~, flnd 
""idf' ,"(\'\.' lO Ot'1'l,n· , •. , , Js lIot dln":('tcct I)("\r nll,nH'd to IIf'CjuII'C pr04 the mliL \\a:'; to obt:\IIlIHlhUC d1:,' ,,\lI'C of 1h(' 
, " " ' ,'.l.: ':' l I . prlt't:\ry h:Curmalj,Jl1 w1!icll l:; "elu'"('ly hl.'ld !.lat('lIlelll;; filf:d by 1.0<:l-:hl:(·I), 1 I l' :l11(i CC'lI-

I,ll (1,(:11 tcl lH')\lc1c n. CO!l1!):(·~e 1(·)..:; .... - Ulill nut. IVI' l>a1(.o." UnfOi"lIl1).,t!.'l}', IIOWCVCI·, ('ral :'lO(Ut"Ii,11:.(! court.. hl.'!d tila t!leo ,;';'.'1':'11_ 
tltl\'~ Jh"tlll',Y £01'. lhc..;c 1.":0 }!llPO:'\.:.lIt tll(' ('U\Tt.'lll lall::u:n;c of tllC :>('C!.lOH ('I'l'atc.~ ment '1',~uraIlCC nnd OW C(}I'11 :\1 lOll,,' n·­
)n~\'I:-!()n:: ::ait'J\dlll:~ iIlt' J'\'(k:-:tl l'O:1- Ole \c'ry, n':tl l'l!~' .lIul1ty t.1l1.tt.. hn,,:·\ ml,'.ht f'Pl:Cti\'~ 1i1J1I!~~ (,OIHlIlIf.Hlf:d (ill (') !:(i"lIil,dl:Y 
JHlt"k.11' )',:It'f):Y Ht':.t':u'l'h ;tl1d J)(·\·{':,:,p- L.I! rnllll;('ti hr ('''lIl·t. aec loll to <llnl!o-C nlleJ t'.cre lint (h:r.(:rll;lll,\ti\'~, :'\I.d I'· \a~lllni I.!lr. 
n\{'l\t Act (I[ J!lj·l. 1 w;,lllL to l>t·!('Jl\' rc.. t!II·I"t'b~' ('onll,r01Hi"(~ »I'\)!II·jf"l.ary IllfprlllatJoll ('a~.,~ fClr lC':,tlllf~ iJy till"; Hath>!,! 1 P:l!·I:" h' ,I·: 
\i('\\' til(' M'qU('l1('f' of ('\'I'llt!~ tdlkil h'tl In :1:\ " .... :10:.1\ 1I.'.U~I.I',I._i,~e! ,l"1'I'C't/"IIl."f ll1r':l'l1l:1- :1l) t 41"', The Oltir(! fir 1.1·!'.al ("1,11 :.1':. J.I '1"1' 
to Ul("il· :If!llJlt.lII:\' ia lho;- JI.I!, :1-I~.1 con .. 1-1,'11.1 A~t. .• 1 .. 1I.,}.(., ':':-.• lile ;·.It..II,ulnn I~ Ina w J.kpal"t1l1l'I1t. 11(1\,1:,(':-; t.hat, no; 1\ ~,lIll M 1I1<." 
f( " " 'J'I • II. , ,,, .. , I .... ~: r \( nl1l1~ \\OI.:<'IlI'd I>) . t:elloll,jllll, willl'h \\olllc.l Illl"'·I~ I"l::r.::, 1:'/\'l'rl1l1u'nl Ill/,ll' 1111 l'f pr,)-

I,n~t". ".1., .,1\",1. P'·.·,·tt, \{'..,.Ol1,O Jla\'(! lilt' ('I!rl't t.1( IIlhll\ll1l~ )o.I(U,,\ ttl1l1H:111l 1'1'11"1,11'), I~. I.-. n. lurlll"/lIrdl.Ul ,I 1 iI'. \1111:: 
)J,n... 3·'1'1 l'~llh;Ulh:d:I )1.0\1,',11..)1\, !)l"liOI1 ,.1111 pltlll'lu tI,~· (i;lta h;lHlt Cl(}lIJiC!c'lIl1,lIl1lUl IlIIlell",: lllulc:r ('x(:"'pllt!ll 'h)I'~' JI1 11 J-'II('. 
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CONGlmSSIONAI. HECO!U)-IIOUSE DCClllliCI' 11 l!J7;j , , 
J~ 'ddrn c~( t'\(f,rmntlfm .Ad, ForA'!>ult' I~ vcry ~\lt(' tnl,.:ht. At'nco lo mai{C tndllstq' tC'lIu'I!mt llo{C"d lH·I~\\'. WI!' tl'''U! I \I'IHI thl\t. thl~ Hf·~. 

\UlJlI'('clIt"LIlJh',nt. I)(".t. to I'IlIal'o It..; 11I·...,I)I·II~tary 111(ul'lllall')1\ I:. ul)- thlll IHlt he- Includptl I till' EBII,\ Alltllol'" 
}'·urllH"r. In U.S.C. l!tO,r; dn.'1 not nplwl\r to VIOII:,," well foumk,t. I:'atltll\ 1\('1. nlHI In-..I\', 1 1.1\;'1\ Iii'! n"llllte'-

11 } <!;,rm 

blW~ :u1l' I'!~"ct In 1\ "VIA .... ult. Tht' :.I:\\IIt.C, J),·~.:)II'~ till' HI~· .. JflU;i :<('rln\lsnC';~i e,f t.lw con· tlH"lIt~~ r,'r thL., nata I'i' 11, llco ~l\hllllll"(1 for 
If rplllw:lhtc, would 11I1IH,:.c (~rlmllll\l 11(~1l'" ("('1'1\ ()\'I~r I.hl~ Iy,'w, \\'t' art! I1skl"d til 1I'::hilll,C (',)11..;1<11'1';\11011 1111'1111::' II,,;, c.·\III,·rt' ...... Io,I\'1 
nlUes uti f:'/vt.·rllnH'lIt oJiI/:i:":; '.vl,o <iis("ill:;('d wll.hflUt. (\Ily forillal re\,h'w of tll('!'I' nt~:tl~ lwarhll! IH·OI:" _" (ll1nll! \\'hk1\ lJllll~ 1-:HI),\ 
<'.",lfhl.l'II.'.I'.J iIlCIIl'rJ.,a!.hln III t.he p/l':~:p1slon or 111('11 1,: •. '1'l\(',·c w'~!·e lin II(':.U.'I\~!:;' IllId lllnn'I'I'r nnd ollll'r l;'Wl'rlll1l1"II[, :I':(~'~~·h·" ~~nn.·\'rn""1 
Ut'r,g'l\'t1nlll~I~IIL At.· hi::;!:, lh(:u' 11, I:; a U('\CIT('lIt tll:l,!,:prL('llt (H' ..... (·11 1!lit'lIt.lulwd, Wl' arc Idt wi t h 1;\II'h (bt:\ b:\lIks I my pr('~cllt uI'tall(!(l 
h), lIwttllh',rli',('d' UI- ,'·lo:";\1I"1~, hut. It· (lilly t.ala'.'l \\'It.h II') ;\<i'C'I'mtc ycllidc rur IC~:I.o;I:1 Unl: fl\111\ rC'l·('lHnl\~l\d;\lIoI13, .•• 
(':I!t'ct :tller the (U-'.cln!illre ltlld- the {[:una,;e a kIHlW!('u,;l'a1,ln- [nunda.tI(.a (ILl lhts IS.";lu' at \!'>:\ '('p'lr t 'tt' .. ' I I.H 
W the' htl"I!~(.'s!t cr"II:(,,·n, III V.G.C, HIOJ ila!'; th'l~ P'Jlllt, r.(,:,t the 'CoU'.;rl':>So continue to k .. t- hl~;)t.(i o~'l'r' tl'~1! {'tr~~'~~ ~ ~' ~t "'; ~.1'~, n _"'0.. . .<;­

bt'C'1 vlrtually-lgIH}rI'd I)y t.Ile cPllrt . ..; In 1'·0[1\ Islat-e In a V.1C'lllH\ III thl~~ r(';::lrrl, al\d· ltl,'t:H"' ((al:\" b\' ~ ,I, \ I ~1I~1 ',',' d, I~ ]lIO­
suit I c'~''''Cpt III lbt: rCI·I.llt (,har1c~ Hlv('f 1"\rl;; th('I"('!n' CIl;V:~ :l .)tfJV'''\()H wI! h '\11" the pot('ll- 1 '\ ,. .!'i( II I ,1 I, 1 his ... ('('tlun 
ca:<;~ 'nl;~1/e, hec~\lH,e C:c 1\ ,:o;crai ('XC'1l1Pl·lotl t.i:tl or \lllcil":\'r '(lire~~I()1l Whl~h t.lu." EnD;\ !~rO\'id(''' that. the .. \,Iflli Ar:t!tw 10; to :11·.,uire 
tout:tI!!l"rJ In tile ~:tat.llle-, >"unlt:~;s otilerwise (\-(,Ileral Coutl.';el rai...;('d. for pos,.;ihle- Illan- p~~1pnetnr)' ITlf~ll·mat! 1 , hy ~11l1Tha:<l', lIl}_ 
J)ro\'l<!l'd by law." Courtr; f'clwr:dly ha\'e 111- datory disclo:;urc oC proprlet-:l.ry lur')l"nl:ltioll l\~. llH. ur frnm nl1"H \ r 1,'c(1,'I":11 a:":I'III-')'." 
t.crpn.ted t-i:e qtloted ra:-,',;\~e n,.<; excmpt.lnl'! ' ... ·hich JII,<;ticc rair.t'd, Rlld' [or re:Hll(lll<' ~l'rl~ Prnl'l"ll't:1.I'Y Infnl'!Il:\t.\" 1 I, .. ~'~'th'rally \l1l;Jl'r~ 
dlScl05urc. undcr the Freedom 0. C Inforlnl\- 0\1:; IIllJl:l.c~ of !~i::D.\·.~ entire l'lll'r"Y rC~C':lrch st(ltld to encCoI1ll':\ss Pll at!.'I:.' d(>.\'Cln!J~'rI 1I1w 
,tlOIl Act, SCCUOll l!J:)S·:; pCllaltie~. lIl{'rcfore. pr ... :>~mlll w~ich Dr. !::i(';UU:l.IIS r:-lI::C'cl: I strong-!y ~~~I~:~t1~n. \~'hlc~\ ~~ J ~!!ll:\inNt In cnnw 
\\'ot.lhl liot be npplir:tl to <In {JIndal who dis4 urg-~ ~h:J.t the How.;c. nt- 1\ miuimum, alllC'nd ·('t: ~~ )~ I~ po.;sc;o;!\O h:cau.«" of th~ C')Jl'l. 
closes propr'i>:!tnry h~ff)rlll;\tion In l'C'spon.<;e to or stri)->e U1C prO~)rlet:lt\' Informalilm porth,Ul p It.~,e .• \llHI..lltnr:e it; onfC'rs. The OP(!n 
'" fl'eedom or JnformntiOIl.f.l1it. ' of the se<:tion, If W~ mtz;:;t 11a\·o n. data bal\'k, pllbl!~a~lon 01 such In; 'IlHHiOI1 destr ... ~ys H:;; 

The resuJllng posslhility of dl\,ulgln!! I ur;o th:ve we IU.iure that ie wilt lIot sC'rve P~'~P~;IC,;\r~' Ch:\:~C'~?,r, n'Il(':·n.~lv sr~akI!E~. 
p:'oprict,-r}' infoTm:l.tlon r.hould not be to hn.rl\l, the BaDA rel,ltlOn:;ilip with iudus- Ptqll.:!~ry Inroll.\:l.tln~' I~ (':(I~.('IY h(".d ~nd 
t.a}':en Ji;ilt.!y. Dr. SC."nman~, J':fUJ..:\ Ad01lnls- try, ll~t :n~tlah1e- fo_r .sale J fo. Ope!l pl.bllc:\­
trator. eon~munlcatC'd his very rC<11 concern I am not nione In 511!Jgesting thnt we In t~on. \\ h('1\ prop!":ct:lI"!t nform.lt\on l~ pro~ 
regarding the snme- possibiU ty In :l. di~Cll3S!01l Con;rcs.~ act in sue!l Frecciom o! In[~)rlna tion \,lded to ,th~ Go\·crnm t for r('.~ul.'""<Jry .or 
of tt.:tatht.'r ~ction of the bill dC:lllll~ with is.311('£>, A June- 13, 1:175, fll"t!cle in the W~sh~ other pUlpo.,.e-;, the 0\' ('I' of the m!Mma w 

Jllronnn-Uon dlssc-millat'ion, which .W::\-:; SU.b_ in;ton Post, enti'i.ll'C1 "FfC('(loll\ of InfOl"I.ll.l- ti?:l !;enera.!I:.r o~t:l.ln,:; , 1 at:r('(,lllcnt. either 
scttuent!:( strlckc'!l In m:l.rkup. He st~ted tion," br :-.rr. Robert Bl;l.llcll;\rd, chairnl.\ll of C~preK'i. or iI~pl:ed, tl. t the Government 
we are conccrned th:lt the lallgu;\ge of the the communic,\t:on depart-mont at American \\lll m:lllltain It In conn [ ncc, . 
section m~\: he construcd In stich a way ns Univl't:'>Ltj', cOlle!1.1u~d th;J.t Congress must 
to prc,"ent t:?vDA from accepting and u'"Hlzw act t.o n?~:r FOrA. Hc !;~at,ed: . 
In£: piO<l,ie~arr In!ormn.tion from Inttust-ry "Thc lcgisla~i~·e and O\'crs!ght powers of. 
which may ,be tel:tt(·d to our prO!Jl':lIllS. Con~'res~ pro,·:de the best :ne,1.IlS of halane:' 
EqU,l.!Iy!ls im~)Qrt':lnt Js the poc;, .. ihle int('rpre~ In'5 the dile.:U!lla.~ of SCCl"<'cy and publicity. 
tation of th!.s scction in such a wa': 3.5 to Ct)no;re.:;.~. art~r all, 15 t·he crentor of most 
lllake !ndus:ry reluctant to share proorictary :J.g'ene!C5 who . .:;c in!ormatior:. 1s sou:~ht by the 
InfornuU.:m 'wlth \1S, . pre.:o.s and pUb:tc, It has thC pow('!"s of sub-

A rece!!t·H,lr\·ard Business RC\'icw article pvena and the ;Jur-:;;e. ItS proccdures and ptlb­
by Mr. RfY5~r :-'1:. !o.lllgrjrn. "Get the Most Out liCit.:; powers are q\1ic~:cr. more e.:-T:elent" n.nd 
of Your T:ad ... SC'cret.s," volume 52, NO.6, rehlt.ive!j· more !~,",~iole than the courts. It is 
No,'e:nher~D('cember 1074 nt page 105, rein¥ th~ .l,n,03t re!:m:5ell~t.'\tive branch. 
forced t!le inmort:mce of trade s{>erets from 1.1.S me:ln,." 0 .. course, that appropriate 
the p~r::,?ecti~·e of Am~ric;-\.ll Industry. ~rr, conunI;tcc;; of Congress must dcal with frce~ 
}'Ult!rim- a Xew York at:~orne': who had dem o~ lIl.orm . .1.~lon. a.nd such rclat-ed Issues 
£peclaU;cd i!l trade secrct law :l!ld aut,!lOrcd as pri;·ncy, on :), continuing- basis." 
the standard legal text In the fleld, forcefully I a.~rec with :-'lr. Blanchard. We should act 
e.rg\~e-s ,tl1e He-cd to protect OU!, XMion's trade now', 
Secrets. Afo he states: Let me summ::trlze theSe pOInts for ,"ou. 

·'The corr..crstone of man}" an cnterprhe's I rema.in particu:'arlr COl1cerned about.' the 
£'1.l(.'CC'S';, trade secrets often represent signifi- section 307 proprlt'~.arr issue. 'Th~ bcst If';al 
taut hw,,"st:r.en't and cbnfer Importa~lt c<jm- nq.vice aV:libble to us, that of thc ERDA 
petlth·e Mi\·:\:lta,;c. Failing to undcrst:uld or General Coutl!:eI and t!'le Justice Dcpart~ 
adequately pmtect them is playing Russian rnent's Legal Cour.sel. strongly suggests that 
rou:et-te \';ith th'e loaded chambers, The ocIds the current lar::gtlage in the ~cctJon could 
arc di~collr:tg-ing," result in mn.n([:otorr disciosure by ERDA of 

Mr, MI:grim goes on to ar~\1e that trade legftlmato P:'OPL'iCt..'\l'Y Info!"mation, At a 
se-c-ri'ts. :l.S a re.:;l:!t of a 1fay 1974 supreme mln!:num. the section results III a COnt­
Co'..,rt. d~cislol\, :l.I'C an incrcnsin31y attr.:l.c~l\"c pleto lack of predlet..'1bil1ty rcg:l.rdin<; ERDA's 
fl,IWnlath·c- to pnt(>llts. He nlso dOetllnelits h~ndlino; o! snch ir::form:ltion. Such n rcsult 
their JmpC'rtnl1ce for liccnslng \0 forcl,;n could scrlously lI~hi!)it Jndustry's,wlllillgIH?5.'S 
Uchn(ll(l~r liC('llsees lInd the r('!:ulting con~ to !>har(' the fntit.s of its own indcncndent 
trib\ltiou to U.S, bll,ltlnee of payments, a energy I'ese:lreh with ERDA. Others limy dJs­
contribution which he sug~:ests mny be- as agree with the dl.'tnils of t.his legn.l allal?l-'sis, 
high as $1 b!H\on pcr ye.\r, Mr. l\111r,rim orrcrs but I fccl st.r',mg!y that .. 'te III Congress 
one pattlc\l:,.rly rele\·nnt example of su("h should po:;!tl.vcly :lct to resoh'e tllis i~sue 
licensing: w!llch Is gc-rmnne to our consid- and not throw it; l1uresolycd Into ERDA's 
('ratio:). of ('Ilcr!])" !"('seareh. wIten he sug- hands, and ultiInatcly to the courL". ERDA's 
gest-s, at. p!\~C- lO:G,t,hn.t-· rt:cC'.u t_ C\~Cllt..,. to world c_'~er~y rC';:;c:\reh must be done coopcl·n.Uvelv 
energy may hc!Shten !ntercst III u.s. tech. wil.11 illc(llstrr, jllst I\S we have nlwavr. done 
nOlo~?l-', 111 t·he :>pace P!·o,p·;\m with NASA: I am 

"Ne,\'uotions of cost Jnstil1C'aUon' t.o ensure nfr;l!d that. the Cllrl"e!lt scction ;]07 scr1· 
.tcru!H1IC'\!:; usc or lIm\t('d C'1H'1'!~Y. , .. Por ex:- om;lj-' thl'e-:\tens tI~at coopetatloll, 
ample, n !\("w type of \·nh'o that preclsC'ly 
l'(,~1I1atc;; l~C!I1!d rlow (';\11 Impro\'e tllel mC'tirw. 
Jng so mlle:l Ulat· It ~:-tv('s tnns (If [uC'l on 1\ 

Jet''!; tal:~(l!r nnd blldin!~, HC'sults In other 
applk.H!OIl..i al'c ef\Unlly dl':III\:\llc, Dut 'n'l 
f(,,(,(,IlI!}' .1, t\\'o yc:us ar:o, P1)1\'1I 11:11 \1::;('r5 of 
tht' \',ll' .. ~ ~:~ow('d lItlle C'1I\husi:lsm for nn 
11\110\,;)1.I0ll tbut }"{'{lulr("d ('\"('ll ~1I!:ht d!;\I1f~ew 
O\'("r cl!t)r: nlld C)\)H'lI!H', Not surprb;ill':ly, 
th<" \'ah'\~ mallnf:lI·t \11'('1" h '\~ rl·(·,~!lllr l'xp(,l'i­
N,IC't',;t n n('\\"-r~"lIht IIIII'I",'St. III hoth I'!lr~ 
ehaMn~ Its l'rl'du~·t nlll! hC'{·umll.ll! IIc('ll!ll'<l 
\uHkr till' m:'.l\uf-:H'tul'ill): tl':ltk' },ceret. ... 

"he m(',,~:1 ~I~ Is c1f'lU', 'J"radl' s('I'rcts-tC'dl­
Ilk:l! prt"I'1':C't.:u'Y III fl'l'lllnt I.HI . :il'\~ oe crll~'I:11 
tmpl~rtal!l, hl llIally AlIlt'rh',lu hl!,;lllt'.''';('~. tk, 
~\·'\lU:ut:;;-' ('~\ncC'l·n lhut.' I h" I hl'I',tt or dl.~do~ 

hlr, S!)cnk{'r, Dr, S('nmans, Adminis­
tnltOl' of l::ltDA. echoed tllC!;C very !>:lmc 
concC'l'ns in a kltct· to Chairlllnn Tengue 
0!1 S('pt.(~l11h('l' 18. Hc st.ated, in pal't: 

Tho En('q1~' H~·!.;carrh (11Hl Dev<.'lnjlment 
At1ll1ln!s!r:HI,m IEI::'!);\) I~ Serl(HI:.I}' con­
cerned ""Ct' the Incltlslol1 (,r S('(~llon 307 tn 
t.he v(,l"f;jon ()f tl\c- EHDA AU1I1orli'!lllo!l lIlll 
for 1"1" 19';6 pa~scd h~' the House {If Hcpl'e· 
::;t'ntatl\'~'s, Tit!:! Sed Ion I'cquln.'s EHDA to 
c;~!,:I1)II~'h !llld Impl'l'lIlC'llt nu Enf'l"!:}' new 
:.nl'lrCl':" Data Ball!: 011 (Ill ('II('rr~Y 1't'~;tHlr(:l'S 
nnd t('dlllOlo:~r, Th(' ('.o.;t~")lbhll)(:lIt oC lhl!J 
l1;\l:\ H.\uk W:l'; liot <I!~;cw,:,('11 nt I.ho hcar4 
111.1:,0; f('ll" tid, .. lilli, hut wns 11l11'\)dw'(',1 III tho 
Jl\:~\'k.\li> lIy the- Cl1llllllttt('C, l'\)r thc I'CIl~OIl!J 

The Administrator l~ irCJ;'t('d bv S('ctiot'l 
307 to Innkc all tbe ini mnt!':m In'th~ DAta.. 
Bank (inCluding the- opri~t,lty Inf~rlna~ 
... tion) a\·a11::\I,le to the I blic, subjcct to t1~e 
Fre(>dom of Inrorm~tiOl Ace (FO!.\) ~l.!~d 18 
U.S.C. HIllS. The:;(> pro' Ions :\fe bo~h ob~ 
scure- :\T~d contr:'ldictor .. Tho FOrA rC'!'.l!res 
disclosure oC jll~ormat acqtlired b}' the 
Go\'or.l1ll1ent. where;'!..;;' 1 II,S.C, 1505 h~~==,':I:;cs 
CrImina! penalttes on G· l'rllme!lt empioyees 
for di':i('!oslng inform 'on SUbmItted in 
confldence, 

lfi\'e not clearlv de­
.d 18 U.S.C, l'.::65 In4 

. further. the courts 
llne3 ted how the FOIA 
teract, but recent ca.c;cs Ii 
might tlndcr the FOL-\ 
Information considered 
a comp.'lll}' donating or 

such Inf.ortnatioll to t!j" 
Withst,lUdlllg: 18 U.s.C. 

pledgc. . 

dic:l.t.o thnt a court 
quir", dlsclc.::urc ot 
i'e p!'oprle~a:-:: by 

ti1erwise pro\"idl:15' 
Gon·rnr.lcnt. not­

')5. Tl:is has led to 
'Ie P,1rt 01 i~!f!:LStry 
llormation to tIle 
a l)!cdge OJ con-

110t clear, that the 
itled to honor the 

a grOU·ill') reluctance on 
to prOt'lIte 1}roprietar!1 
GoreTllment el'cn llnd' 
jidcltt!'.Jlity, becallse it ' 
GOl"C?rnment u:iU be pe~, 

The House Report 0 t.R. 3-174 (No. 94-
294, statcs that ERD. i, not directed or 
allowed to acqUire pro ictuy information 
which Is closely held an not [or sale, Whilo 
this languagc' m;\j.' be tended to c::\rify 
thesc contraclictiO!lS, it- pp!.'ars cOlltrary to 
the statutory lallg''.l:.1;e and the talent or 
Congre.~s tlH:rcrore bec~ C.'i e~·cn nlorc un· 
clear. \\'e do not know ·neUy wh:lt \~'e nre 
being: as,:cd to do, 

\"0 are seriously con, rned thn,t the ob~ 
scurc nnd COlllr;tdictory 1 IIll';:'!.;e of S-'!CtiOIl 
307 lIlay be cotl:.lrllcd ppir to, nlld thus 
impact, all of ERDA's ~ tt\'ll:CS r('l:l.tln~ to 
thc l"e('eipt, c\'alurttion nd utJI17..atioll of 
prh':ttc-1r genera led info atiOll. Under thesc 
cirCllm:;[-allCCS, U'C lore . • a y'al·C loss oj 
conji!/cll("(': Olt tllC 1Jarl tile entire elll')·Y.'! 
1rtd!l~;tr-" in I::UVA's a/.Jii I to deal with pri-
1;utC C'ompanies lairly all /1U71CJra!Jly, 

Becausc or t}lcse COl- I('xltles, nnd the 
nc('(1 10 delineate carrf""

1
, and prcei:;cly how 

the "uhUe nnd prh':Ite IINI";t!'; arc to bc 
b:\lalH·C'd :;0 that we m;\· prup':rly c:\rr}' out· 
the llltf'Ilt.lOll or COll!:C'., we MI!:f~c·.t lIIat 
Sct;liull 307 he :-;trICJ:t"·I. thl~ tlnw nnd the 
Whole f,uhJct:t 1lI.'lttcr h~i'l:~"d(.n'ct JII ~uh. .. 
hcqllent. ht·arilll:". IC till i Is nut "'·C(·iJI.:lhle, 
we "1'1:0 t.ll!lt IllIJc\lli('atl" I ill' H1~Hll" to II,n, 
3·17·1 wlikll will dar!f\' tI : t. EHDA h !11I:.h"r­
J:t.Cf! \1) Jlf(Jll'(:~ fl'(.m,(i!Sdf ,\lr(' allY 1:('II\IIIII'ly 
J)l'oprlt'lIU·Y Illfornl:llhlH ~'lllph It 1I',,·"jlI3 
III1(h'r n 1'1('(11:1.' of COlI I ~'IIC~',"- (t'llljlli'a:;!s 
Rdd('d) 

',' 

'] 



, 
'':', 

D(Jccmucr 11, 1975 CONGHESSIONAI. RECORD -HOUSE II 12377 

Ot', S(';rm"1\·;'·(,OlWf'),l1l'('r."I·<1il1f~ hHiu!)· 
tI'Y'~ ·'f.!l'()\\·jllf: I'l'hwt:llwr." to :-;ilal'c 111'0-
pridary hlfoI'1l1,\tioll with UH~ (iO\'l'l'Il­
-mc.nJ,c.muJI.lly. bc-exllN:Ll'd. lo_lletOIIIC in­
ctcashlg:l'Y n'r:ow; irs .. 111<-)'.1'C" :'Uld' rt1'OI'C ('()l1-­

por:ftc l'OIIll"l'i:;- r)CColl'lj~ aW;lI'C of' this 
prohklll, ]~a~t.'d 011 l'c('C'nt,' h';~"l state· 
n\cnls on the ~tlbj(;ct, that i:; [,1),1.. occur­
ring. An acldl'c~s by n. \V:1~:hilll-!t()n :lttOI'­

ncy, J:Il11C:-i n, \Vallnec, before the Fed­
eral Bar A!':o:ocialioll conference on 
··Openness in (io ..... Nlllllents:' A New Era:' 
In :r..tary 1075, was entillcd rl-ppropri;ltrly 
"Proper Di~.;clot-tlrc rllld Indecent Ex­
po!iurc: Protection of Tr~ctc Secrets nnd 
Confidential Commercial Jnfonnntion 
SuppliC'd to the Governm.ent.," :..rr. Wal­
lace st:l.tcd the problem (Iuitc stlecincUy 
as to1)ows: 

Allowing the public to mom tor Go,·c.n­
mcn.t.:\l_dccisiClllnl.a:':i:lJ'! does not nccl'-,s:;trlly 

'require that the go'.'c:'nn!el1t faCIlitate com­
pct!th-'e s-noo!lin~, But, with 111crca_<,m~ go\'­
e-rnm!.'ntal aeti\·lty alld i:ljorma~ll:m r,;!lhcl'­
jnc, thc ri~k thnt \'3.lunhlc commc.-rci:1l In[or­
ma.tlon will fflll Into the hand" of compcti~ 
tors 15 rap1(llr IncrC:'l.sill~. Dw:;iIH.':;<)CS r.Te 
I\.larmcd at the prospcct of fCGC'Tnl procccd­
lngs-not o:ll}" out of concern O\'CT p-o\'crn­
lllent rCnl('dic5, b;,lt nls'''l au';. of fC:l.T that 
vahmhle P:'O,)!'jCl;I:'Y data will b~ !c:;.t. "\5 tlH~ 

.Attorney (icll;)ral c~llClidly ad~litt.cd. despite 
tho Consrt-s:,ionally pro';ldcd safeguards, 
ttltle ri:c:k tHat thc con;"dem.;alit.y of infor­
mation may be brco.e!1ed Is "evcr present." 

(Add:'e: .. " by the Honorable EcI_';\':-,rd H. Le'/i, 
Attornc" (H:ne:'31 of the UnHed States be­
fore th; l'.:;'.5ocia~iO\l of the B~r of the City 
or New Yorl:. Ne·i· York. N.Y, at 15. Apr. 28. 
1075.) 

An extremely det:l.i1ed ICf:al 311alysis of 
th1s pl'oblem rJPP'2ared in ti~e July 1975 
yolun:,c of the Business L,~':,~'CI' in an 
arti~lc ('lltitlcd "Go\'ernmc-nt Disclosure 
of Pri\"ate Sec1'el-s Ur:.dCl' the Freedom. of 
Information Act" by James T. O·Reilly. 
In StIIl1!ll~tion t!~e author stated: 

No confu:!c:ltlnIHy ior proprktary Infonnn.~ 
tlon-nnd no confide:lce-Inay be t.he re~ 

Imlt. 

He also pojnted out nn important 
factor r('~nrding indUstrial rese~ ... rch: 

\Vhen I'L l;tree In\'c~tment in r(,.,::(a:·("h cnn­
,not be b'otlgi:,t to co:nlllcrcini truit.ion, heR 

C:\\ISC GO':C:'lllnent h .... s dL.,closcd its once· 
(:Ollfldcntin.l il).)lOvat.ion to ('o:-npe~hor5, the 
('onsumer p:lYs fo!' ti:e 10.-.; JIl hi1:her prices 
without n corre:.ponclll',g: b(,ll~Iit-~IHI I!Lr­
tI:f!r rctll'urch i.'1 (If:ft'rrcd sinci:~ Goranmcllt 

,rna!1 j,'o]JI:nli:r. iH cconomic rClllnl$ by pre­
vwOirt~ (W;;;:l.o,~;jrc.:' t.Emp!l:-l~i:)·addl·_d) 

"j'hc scriollsllc;':S of (IIi:'> probkm from. 
the "kw))oil:t of Gon'rnmcnt olilci~\ls 
Wl\S ('xprc:-:fc:cl ql.1il~~ c~ll1<l:dly hy Norm;\l 
J. L:1.tI~('r. P,I.tt'llt C0lll1"rl of t.he D .... p:1.J't­
)l1rnt of lh'~1.1ih, E<lucnt.il)l\, :mcl_Wclfal'C:', 
\Vhil(' HOt. (lllkially rCPl'::'.C:;('lll.il\~ n dc-· 
)Hlrlmcllt:l1 \'iew. 1\11', Latl~el' lliadc the: 
Iollo\\'in:; COlll:il(:nts in an ad(ire:-;:; (0 t.he 
A('fitkmy of l~lJnnn:lc('lItic:\1 t.;('kllr('~ on 
No\'C'ml11'l' lO, 1:1'.5, cntiU('(t "Tlw Pro­
kdioll of 1Illcllt~dll:l1 Properly Undl'l' the 
)o'otlrlll J':;':C'1ll11tillll (If tIlt' 1'J'('t'lhlll1 of 
)nfonn:dion Act:' ;"11'. Lalkrr ~,\IIlIm:\r-
11.~·d the fUfI'l'llt status (If. tIll' l:\.\\' os 
follows: 

'flU' l'Ol .. \ 1;1'III'I'all)' l"I'quil'l' .• dls\'lu.;\Irt' or 
1111 (i,"'~'I'II/Ht'llt l"I'i'l,nl ... \1110\1 l'\'qIH':,t. 'i'lu'l'C 
'11(~ n UllIlIllI'I' ul' I'X"IlIJltl.1I1': Ie) IlIl' I"t'quln'd 
dl::I.:It",~:I'·, (It' Ilw:·I"l'\;('lI1pII<IH". \\"l' \11'.' IH'I,~ 
IlIal'lly 1111,'1',':'1.'(\ tl)~LIY III 1I1111l!)I'!'·1 \\lll1'ft 
'll'j'I'llf,~ 10 t'XI'lIlpt "lI'U<il' r.('\·n,'I~ lIud Cl)\H­
IUc.'I"\.-I:Il 01' IlIlillld,ll )IIIUI"IIIOIIIOI\ wllh:h J~I 

pl'l\'lIh:I"'(1 nr ('oull(\(,IIII:\I." '1114' l('iHlhl~ ('Rr.O 
(11\ UI(' rourt.h ('Xl'mpllon. Nallnl\nl J'HI'}(~' (,ud 
Cnil:,,'r,,;.11Il1I AS1:(WI:\I\l11l v. l\1.'rtllll, 'Ipn ]·'(,cl. 
7G,j (1~1'J.11. nc, Circuit l'tHlrt" I;.tat(':; thnt 
Ull' fOllrtll_ Il:-'(,II1.ptlOl\, 1l!ll)I!!'!; Ii __ It.. l~ouhl, he 
::hnw-Ir- (.lifl t: (H:;(~Ic":;\lrc' wa:1 ('\1 !If' r Ula;\ y, lin;t.~ 
to IlIlll.tir the CiiH'l'l'IlIlWnt..:s ab!llt~' to'obtrdn 
nC('('i'!;:lI'\' Inronn:IUou or 5l'\'I)I1(\. It) caU!:o 
:Iuhst(llliial' harm to 1\ ('n:nJll'tllh'~ 1'o'ilttOll 
o( n. P('I'MJI1 rl'ovl(\ln!~ tlH~ III {uJ'lllat\('IIl. The 
COUI't. tll1,!~hCI:('d the- qunllli{'j\lion In l'ctka~ 
v. St;\at.~, btJl p, :!ll f1U'/ (l!n·l) hy 1'('{lI:-:lnr,­
to a('("l'pt n. r,O;,cflllllcnt. n~:~\lr:\nl'e of non­
disclo:mrc In n rt'ftU!;\llon reql1iring Inflll'um-
1.Ion whr::l'c f1Jil\l! lhc Inlol'lll:1tioll wa::;. can· 
dltionNl ('.1\ confldC'lltialllv, 1'1\(' Co:-;t Ac­
c()\lIllil\~! 8tnlHl:\:-(!:; no~r~1 'rc~ulatlol\ In the­
C:bC rcq~lirccl dcfc::r:c cContractor:; to submit 
disclo:".IrC" ~tntemC'nt3 selllll!: forth their nc· 
eO,mUll;! procedures. and the :mit W3S to 
obl;\ln puLlic disclo.'mre of the st.atl'lnents 
filed by J~ncl:ile~c1, ITT, and GcnC'rn.1 Motors. 
'l'hc court held thaI. the Go\'c:,nm(ont a~ur­
anec and the Corporations' respeetivc BlinGs 
cO!1(litione.J .on co!)fic!entLllitr ,';C:'C' not cle­
tel"Olinati\"C'. :'Inct remnnded the cn~e for' dls­
podtlon in accordance w1th the test o[ the 
Nn.lional I';lrks ca:o.e- noted nbo\'c. TIlllS, Do 

promisc of coniideutlnlity br tlu:o Govern­
ment in and of it::;.clf may not prevent dIs­
closure. 

The OlTiee or Leh~l Counselor the Justice 
Department hns ad\'iscel that n!> a result or 
U~O a.bove C;l;;:CS. gOL'CT/Lml!llt 1)TOl~ctioll 01 
intcllcctual property and its tCHhll01ding 
under the fourth c.?:empliOlt under a FOIA 
Sltit is 1.·cr;; nnprcrlictubla, at best. 

Fnrther. 18 U.S.C. '190.') doc!;' not appear to 
hr",·c any e:1ect in a. POI."- suit. This st~ltute. 
if appllc;'1.b!(', would Impose criminal penal· 
tle5 Oll Government oliici .... ls who ClH;c1ose 
proprietary i!l!ornJ~tlon in t.~le po!;session oi 
the Go\'ernment. At best, then, it 1s a deter­
rcnt to ttll<"l.uthorizect disC'lo,5urc, but it-only 
tal-;es c!fcC'":; after the di:;clo:ou!'c and the 
dnJ1.1nl';.e to the owr:C'l'. ]8 U,S,C. l!":(1,3 has been 
virt\l:-t!!~' ig:nored by the couns in rOl.-\ ::;UilS 
bccatl~C of a gencral exem9tion contained in 
the s:~tes. "m:lc,';s ot.ll(' .. wi~c prOVided by 
law," Court.s r.ellcrally l1(J,;'c interpreted the 
quoted pa.;,,;ave as e~:emp:ing disclosure under 
the FOIA. Section 1903's penn!ties. therefore, 
would llOt. be npplicd to an, o!iicinl. who dis~ 
clo.:'ed Pl'opcrictary information 1n response 
to a fr(('c1olll or informat.ioll suit. (cmphasis 
added.) 

!>.1r, Lnt~cr conc]m!cd in n p~rticllhrly 
p~ssimistic note in light of the conferees 
subscquent action. in adopt-inci our provi­
sions for ERDA: 

Now when one conmnrcs the hj~hly spee\\~ 
l:'l.th'~ bC'1\(';it-s to be (\c:'1vcd trom pe:-mitt.\n3 
rnndoln .. ('cc:.;s of re:~cnrC:!l pl'r,posals to n Iew 
sl'lr·dc":~:Httccl.nU;"JliC lutcrc:;t r::rOllps ,fl.gail'l~t 
the 1l1C:'o'Hlf(";\blc Joss of int{'llcctunl property, 
iuvc:.;tig-:-ti.Or prh·aC'y. ('~nllor III (l<.'c1"lon Illak­
lng, ej~(','tivC' c\-"llua1.i()Il:; n:ld Inccntl~'es fol' 
c(lHtiulINl ill!lO\'atic.l\, It. is diflicult. to Jus~ 
tHy Ute Jll'C~;cut. 5l:1tc or lhe Jaw, 

.-\lthot1\:h I find olll{'rs In the Govcnmlt'nt 
believe thl.<; to be olle of tho morc EC!rious 
prohlcms (,Ollfl'ont.lllt~ 0\11' 50(:lcty, It har. vlr­
hll\lly h:-lcl tn b{'g lor ~ forum. Both NASA 
null EHD.\ have bnHH:hL-thl" prolJlc:m to Gem­
r:t·C);S in the ('ontcxt or theil' rC!i{'<lrc:h mut n~ 
l;\I' n~. 1 (';tll (ictcl'JllillC have 1111'1.(10 lIt-lie 
pnw.rc!;:' lownt·c\ I'C~,OltIIIOlI. Thc AS~:(J('jatl()n 

of 1\IIIl'I·j,'.tH l\lt'dlC!l1 CullC'!:('f> hao; ('xphlinl'd 
tllI~ pruhh'm to COIII'.re!-:> In the (:O!ll('xL or 
NIII 1'(',_,':11'<'11 il\ n 11I\1('il )HOl'C COllllll'('h(~i\:~I"O 

11\\(1' ;11'll<'ul:ll(' r:t~hIHI\ than I h:-l\'c hf;r(.', :'Illd 
1m"(' I\('('H l'ljlmlly 'l1l:'II':Cr:~~Jul. A:; fl\1' n~ 
1- c·;,n cit'tl'l'milw, thc'::c (lI·J~:\Hlz;lt.i()n~ havt't 
b"1'1l UJI:lhh~ to ~~PII;tratt! til Ill(' !:all~.fa(:tinn 

tl( t'O!I;'.J'.' ,_; i,ll(' I!:~,II\~ nr tlw IIl'cd t.o protN:t. 
JUu:~L 11l1<'ilc'I'tllal )lC'tlp;'I'ly III lll(! h:111d~; or 
illi.' l::x\·,'.nl\·c IIrall('!" frlllil (:"(11' .• '" ::-.':; pl'l~­

(w.~lIp"II .. 1I with (lP{'1I11l~: the E~~'(:ull\'c.·'s )lui· 
il'y t!t'\'l'ItllHlwnt 11l'Ot:C:;:i, 

• 

At1m1tt('(11y there I~ Rn m·t Inll, hut not to 
til\.' c~t('nt thnt tll(' h:lby 1\(,' :; to be thrown 
(nit with the bath \\'ilt~'r. l 

At this point, it Jnust e 1HHIC'nf;1.bly 
otwio\ls t.o- a-nYOl\e who hI t tbe int,'l'c:-;t 
to p.ty OlttcnLit')!1 t.o me t~\!; f:11" t-h;~t we 
<10, in f;\ct. h:Wt' a pl'obkil . \Ve had CX 4 

tt.'llsi\'c testimony lC':lciilllr to this ~:I111C 
('onclusion. in hC':1.l'in:!s n jlHtu~tn:\l 
('nCI·r;y ('on:.-pr\°:\tion a Ill1 1\ sec tiun 103 
this f:-l11. In ~hort. indu,:.:. 1 • is \'CIS wl'11 
inform{'d and \'0I'Y conCCl1 cd, ~o l!l('l'C l5 
no doubt :1oout impact 1 y.;HDA pro­
r:1'ams in. the absence of omc conGTCS" 
sional action. 

Our next question W:l.!'; 1 ow to l'emccf..,y 
this problcrn for EfiD":\. nee t.he busi­
nt's::; of the Science n~, Technology 
Committee is not the Fre om l;'ll'om In· 
formation Act.. Our bus I ('!:'is is energy 
l'cs('arch, and in -fact, Ul~ ntly acceler­
ated enerm- rC'sC'arch tinct EH-DA to end 
our crippling dcPC'nclenc~ 1.1 forci6"l1 Oil 
and nchicyc cncrr:y in )cnciellce. 'To 
ach:c\'e that objective, E ..:\ must. have 
the full cooperation and!J rticipation of 
American industry, Our (' lCCl'n, t.ilCll. is 
thuy this proprietary in! mat-ion prob­
lem will inhibit that c' P8rat.ion and 
p:lrticip<:'ltion and thcrebi ;?riou.sly hin­
der our cncrg·y l'e,se:l.l'cll! !tcrtso In t.he 
end, energy ir.depcnd~.nc~ ou!d be made 
far marc diflicult to nchi e .. ~ncl rCQUlre 
far g1:cater direct Gover! 1 cnt action. 

The Freedom. of Info!'~ :lUon Act i:1-
eludes exemption of btt"· ~t, exemp:'iO!l 
No.3. No.3 is for all ot. r exemptions 
from disclosure COl1t8.fhe 1 in otller laws. 
where Congress dcternl!:r'r;: ti1r:..t nondis­
C10Slll'C of D3l'ticu!ar iqf rmation was 
speciI1.cally ncccss::u'Y f91 a pr>,rt.;cular 
program, not'i\'ithslanc:ing he mol'€' gcn· 
eralized exemptions. SUC~l us !'';o, 4. :ror 
ail othel' inio1'mation. Thr 3 arc O\'e}" 100 
exemptions for specific [ ~rams. 

A June Hl75 S~lDl'eme om't C3.se on 
exemption No.3, FAA a~. i 15t Robertson. 
upheld no broad jntcl'pr ntion of this 
exemption. Th.e Court clep 'ly s!.J.tcci thr,t 
Congrc::;s must balance t~ public intCl'­
est.s jn disclosure under,fl dam of infor­
mation rt.'Jainst the nee for confl(i~n· 
tialit~l.' Once Congress h done so, the 
Sum'erne Court said th~l ourt,'; cannot 
scrutinize the w!<:.c1om of I b:::.l:~nce and. 
in cffect. that. there is ! dict.:1hlc pro· 
tcet.ion for that informf on, '1'11,:, pro­
gram in that cnse WOlf> n ~! _cJal informn.­
Lion sy!';tCJll for the F'AA V airCl'~:ft ned­
dcnt invc!'t.i~ntions, inc lciin~ en.nciid 
comment,s from pilots. roil ines, find ail'­
craft mnnllf;Jcturel'~. Pl.t: c~ti(Jn cf t!1C 
in[ormntion wns to in:;u' c:ompll:te in· 
formatbn for aircrnft s:t ,Ly, ::J1:lrL [!'em 
court liti::,at!()l1. 

The key pn.l'[l'~raph i 
Robert:;on summnrizcd 
requiremcnt. 

FAA ~gninst 
he bn I:w(:in{! 

~'ho <lI:;crctlon vcr.ted h~ .ongtt.' ... :-. III I he­
PA/\., tn both lls llfl.ttU·C nil! Jo.r.n:w. I~ hrfl:H~. 
Th~re I .... not, llo\\"e\,('l', nny I 11~"J;al)It' 111",,11-
~I:;tcnr.y het.· .... ('cn tho r,Ctl I II ('IIlWr(',';! i"~1 .. 1 
Intent to r('plnC':c t.he "r<la ,1;lIHlal"l\ (If 1I1\' 
flll'llIcr rt'::llrrlillr; \':ltJl1\OI'<[11 AclllIl:1/.I/·.tlI\C 
Pr()("I~dlll'C AI:t nncl Its IlIl.el Lo pll",(:fvc.·. I"r 
nil' tl'ntl'~I'()rt 1'C·.'~lIl:ltl()n, )rll:,t! (!I-~'rc.' (.f 
dh;('H't\OIl on ""II:.!. IlIl'lll'nI! I nil h 10 1.1' "1'.'­
(cded III I.he )lUbIIC IItH·r.·, 111 lInkr 1(\ 111-
1-1111'(' ('I)Jlllulllllf: :W('('S~, H till .. ' ~.(Illt"f·" ,,( 
M'II~.ltlvc 111(1,1"11\:lt1<,11 ,WI·I':.·: ry III till 1'0,,::1. 

laUCH) (Ir IlIr lr:I.""I'"rL, Cr I ~:n': . ."i ('I,ule! Ullt 

r(,ll~ollltl)ly ulltlelJI:ttu ev' h\tllatlc.il lit 
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HJ2378 CONGI~ESSIONAL nECOl~I)-IIOlJSn 1Jecelllll CI' 11, nnd 
~.;hlr.h 'the h:\lnllc,e lnH. t tip, 1.1\ (n\'." .. r ... or non.. hr\1 bel'l1 r,::u:tnl-,('.1 Itl :llI1H";t ".,.cry maj~'r thC'rdorc (':lllllllL lie H:, O:i n\ltll,C1rIt~· lo 
dl~d'/~IU'I"C own' rn":rn,'\' t,r'-ln:.III'I-I1!r ,UU\-l t!\C'~ U.:i'. ('nlH~IWr(I,11 j1ll'l :1t"q,llh \,'ilhhllhl. Il' J!~(I~, Is 1 )L' :tlttlurit\" to 
prlm:u')', or 11\(]I'f:d t;'III:_:.UIII"(:C.O{;:':t-:::"('nthl 111 UlI' p""t.. Irrul.: ~·:"n·t:. W('!'(> d,· .. ·'·II11'('(lln \\ ahhnld. \\ h~lt. i" Ihe 1 \"::"!llill':- of "~'\ln­
Illit'rlllalt .. lI~ \'.'u:l!d {' .• nHrl"c L;I \'·,lllIil'-,-( 111- :;:oJ'~l:' 1':"'l1r:' t',r,I.!!,,' 11: "!';-I.(':;, W:.l'n· Iml:.' Ji {'I1U:,llIl '\('('Or ho('e- tt.Il" it:> 
JUl"Il'I'1ti011 IIt'l:d(J(1 t6 d"\Th,;, lllld 11I;'ll:t: .. Jn the OW,,(·)" ,lilt! tl"~ ,'r tw., Iru·.tNI ellljl!tlYN·'.i \"1 . '1 ..... :. II" t..1! .. ' I' I" 
tl'i;fIJ.{j~~··~:::;uv·h''nl:;·, 'Jill'e' pl.-I",l: . .:: !.nl:,'I'I:"ool 1~.··I'I'\'c·d }:IH~W·l! ~ "1:1('[',11';' :·';-,·1.1'.::1(.' l· ..• j·:·cLl'>. 1'I'\·('I.\I'~ .t. lin. • ... ,1:1 Ill' l "'.1\11 \:I:~~ I. -
1;\~'II.:::;II·::q. 1(.' C,"'n thw' I,f" rC'l,·','!II\t·!l1l111·llla· 11l'~ I·;.l~:·r. with I:II!:· .. ::·I ,1.,,''''.'. I\1t"h-rn Ia'v ilH.iH'.:!(':; (h:d. n'\Y 1'.1': ~ '''!IOI\ Ll::t :.:I!lV 
t'.:.11\ 1'(1, r',u 1"C"":~\lI.rt·,,~·)'· :It:l·I~')I'jI'!,~·; frl,la tll.1! p"l.'I'11'11.· ~ ·.d(Jf·~P!'(: !.j (!I: .• 1::,III1:,Unu nm.!: " ... e· oC c.,'Xlst 1:",.1,,: t WIH';1 t !\C III "IIl,;':: '\1 I ~ ;"\,(,'1 
r,l·r!"!"I·:;. Cu"!m:.~s (.",:'1/ U/I/J1"I'I"i:til'/I, (,(,It· tl':,~!,: !·~:·l'C·t In=MI·,\a.l'lon Wtl:10uL '!;l.l~l'llicc or to nil ul'ki 11 or lhc n:" (.·~'-Ll:iJ.\-- (1' 
c·:.wlr. O"ltt' tllC pilI/fir. hU,·j·I.·;:£ 11'(/.0: brtl~'r )~·':tll'rulc.-t.ion. to nuoth: l' :l;~l'll(·y. 
$";'1'("1 rIp !11{/ll'ltlllf'I'i'!!1 (",!/;.t/l·/ltf./lO!l· jlt flI·· l"rC'CJtlclltly dr::rcn-: nnd (,nt'n hUl1dr('ds or Foul'th. The !lhn\'c ,·~tl':':~' (!,:C": l1~.t 
(!,'r to ,sf·Cllte .. tllc lIIU.t:if//1IlIL ft1.lf)1(H.t (lJ in 8 ('mploy.:'('<; In nn (·ntt:r!HI.,c may l:now .iLo; ('cllt:~ill nllY (':-;p1'(':'$ I! di:·:~ti, 1\ of the 
!.,,.,.·Hltin:, n:-/f'/'lI1ll 10 .~(lf.:tIJ. '}'!/{:. If"1~f'Om Of tr:-:u(! ~:ecr.:.L'i. t!tmil:\~'l}" the CI1l<'rpl·t.c ma:-,' cOn'~rc!;:-;it'l1a1 l>alallC' i1l' cf t!u!-.('o,npd-
tile bf/ltmcc $lnu:k b~J (,'ClfI!j/C.'iS 1.~ not open c11\'ul:;e somc or Us mlpon:1.nL t.rade. t;cCTcls . ." ". '., " 
to juciici,:l s!"!rllliny, (Emphasis added.) to IndcpelHINlt c.mlraclol''> such n.'> tho::e lll~ pollcl·:s. (,f .tn'~dd}"l (If .ll~.~r:l:;'l:\~)!l 

. .... . \vho m:'lllufact·l\re co,)mpolu'nl,s; f(,,:, 1t nnd to nnd the p:·otcCt.:~')ll·(lr ) ·;.)Pl';l't~HY J::~U:·· 
SO what wc .can do IS :;pecltlcnlly cx- ~ltpplier~ of hpecl:\l rnHlllC't5 needcd to apply Jl1~tilm-by EHDA-t in!>!.!!'" ccoper:'\.. 

cmpt in{ornm!..lon fl'om dl!>c1Q:ml'c \','here the trade SCCI·Ct:>. hon nnrl p:-:riicip:"l.tion llle nri\';~tc ~cc. 
it is cle.:;.r t:w.t it is in the nrtliOll:1i intcr~ De<;pitc the rcco~~nlzc<l ri~ht t.o USC' ::;ecrct tor ill E~~D:\'s Cll('!'.'~Y . ~C':lr('h. c\r5l~1!)p .. 
cst to do 50 for a 5Pccinc pl'o:::::r:-:.m be- Infot'lll:ttion bro:l.dlr tn ('"onncctJol\ with n Il1cnt. nnd ctcm.Oll!it.rati 1 C!rl1rt~. Such a 

. causc it is im}1ort"nt t.hat the infol'mn"" ht1t.In~:.;;; crncrprL,>e. :\ den-r burd('a Is on the st~t(,l11'.':!1t of b~lancinrl ,nccC'::~it=-.t::-d by 
... ~jon bc avnilablc to th~ G.?\'~rnll1!:!nt. o\':~cr·of a.tr:l.~e~ s:.:'~et _to_ t1~e .and ma~nt!lil\ thc D.C. CirC'uit coulll of .:\pj~~als nnd 

That is cxnet:y what the:cOl1lerc::-s have ~t 1,\ ~s muc.h _,~~~lC:).~" h r('~~n:'\blc t1n~er the June, 1~7.) U.S. ~t1ib CiU::- ('J~:.·t hc:ld-
I 

• I t' '''tutor)' l'l'lf'Ua r ,C ~he c:reun;:,;t,·u._e.>. S",cr('cy ro.:m:Llns a. 1.ey. . ... .., \ . tJ ' 
(one 111 a( 01) 1I1!J our s~.. • . '" ": elen1('nt of no le<::all~ e~lrorcc."\blc t.rade sccret. In~s In 1· ... ·.t • r;,S"~un::; o:)pl't~(ll1. 
i.n sections l03(v) and 31.2. Our next Pnlll:re t.') rC;lsonn:;ly and ad~<]u"'tcly protect The (:iil~C111U('.::; p~:;c y tl~:':t !-ot:\t'.!tory 
'action was' to consi(~~l' VUl'lOliS :.ltcrl1:l- t\'t·r:l.c1e ~CCT(~t'S sczrccy 15 the lust and surest sc1:cmc hn.·,:e bcen red ni;':cd b:t ::!.:·:el1-
Uvcs for such hngu:1.r,c. &ten to lo~lng: it. cies att:-mj)tin1' to imdl ·mcnr it. Di.::cl1s~ 

One stl'on~!J:,' enc!o),scd nltCl'H:!tive is . 'l~hc best way to dcfine a trade secret ts sion of the ESr~CA PI" i~icn in nIl FEA 
the pl'ovlsion apPc:l.ril"!.g in scetio!' .lUd) Wltll··cx;lrr.ples of maUC'r found protect:l.l)lc ruling- on tl'e.:l.t:ncnt. CO!~ndC:1~:;'"ll in. 
of ESECA and also in thc C1san. AIr Act by ~;1~. cour.::. T~lC exam~).l.:'s of jml1~~a~~ forlTI;>.tion rC'('ci\'cd dUI g- the cit ;>.nd g-as 
and the Ji'cdernl \Vr:tCl' PO!ll:.tlon Act. rcco ... 11l7cd : ... d; .... ec~~ts. listed here .,.n ........ ' reSeryCS SUl'\'ey clcarl',' cmor.-stl'at,~s the 

. h d t·.. bvbus;ly 110 mcn.:1S exclu.,l1;e. 'Inc.., are merely .,lL.,CS- f ., . I '. 
\Yhile sue en 0!'3C~len '\"'.«S 0 ~ tivc of the Wide arm.y 'or matter rC"\iiarl),' diCkulty 0 l!1"cl'prel g t,~ SlJ.~Utory 
well-intention.ed, ca~cflJl lC~8.1 ::I.n:tlYs~S u:;cd in bu::;lness th~t may be entitled to intent-See FEA ruli:' 1£1-;5-5. 40 F.l?. 
led to the conclusion thtlt such :.1. proVl- trade secret protection.- 89. \Vcdncsday. ~Iay 7 D75. p:1'ZC lCl.~OO, 
sion wouid net l)!'ovidc nuthOl:ity fo~ I?O~- PROCESSES Not surpri::;jngl~·. PEA ::IS b~e:1 sued on 
Hive and prcdict:tblc Pl·ctcct!on. I'J'nlS IS F-:>r m:mufacturing chemicals. plasttcs. £1,1. the \'ery i~suc of its . Jilit.y to I:ro','idc 
.the result. of n numb::-r of fuc~ors b.cst lars. food ztuffs. For rcfining nod craCking protection for such iI',. 1':11ation. 
explained in the follow~~~ dISCUSSIon petroleum and other minerals. EPA must also dC:11j:r. th this st:l.tut'Jry 
keyed to the ESECA Pl'OVl!;lon: FOr:foIULAS scheme. In a recent 1 po.::cd nllc-mak-

(dl Upon a' ~llowln~ sati<;!'acto'ry to the For manufa'::tur1t~g mediclnes. cosmetics. i"ng. EPA commcnted follows on the 
Federal Enc:<;y Ar}ministmtor by nllY perZ"on !ood stuffs. For manufacturing indu!;trial scheme. 
that any ener;S Infotll1:ltiO!l obtained. U!ld;t products such ns Inl:s. dyes, emulsions. Another fmp.ort:lnt pr 1slon or the Clean 
this section from ~tlch p::::rscn wOl:ld. if ~a .. o coatill:;s. and Industrial cleaning compounds. Air Act is the lun~ua;e I 1 s!):ct:O:1S 114. and 
ptib!lc, <lin:.lgc l!1c!~lo~i5 0:' proccsc:~s.entltl.ed 1'oI!:THODSA:-iDTECIl::-;'ICit.'ES (l;>:=--OW~:nOW) 203 which r~quITcs t!lC! nfor:;:ation [,ath. 
to pro'cct.lon :l.'> tr",dc secrets C'r otncr plO· . _ ... t' -e.·Dd,.r b . I , 'e .~ t"e D""'llc ". _ h For manl1faeturin'" industrial good.,> such ert."'-l .. e. " e a, a .. ), ..... .• . .... J 

prJetary .1IlfOnn'lt.on of such per"on. suc us automotl\'e aer~.:;:o:lce nnd electronie un:ess its disclosure w \!d cUvu!::;e "meth. 
In!o~n~at'on or p')rtion thereof. shall be- con·· • ., . , d" '<". lIt. t . '14 ... , .. , • ... • . .. . ({luion'ent For e·tabli ·'l!.!l .... opc~ating and 0 s or p.occ."",c", en 0 pr0_e~ .o.~ <'-"'> 
",1"111"1 ill acec"rd:l.nce 'nth the pro,lslons .... ". .'). c" ". t d ts" .... ·d tl II I~ <," • .,.. In u.. . . • . t nlnln~:'l.inin'" m"~s produc"lon lines Por ra e sccre . a,. lC n1 nr •. :1,.,l ... ·"'e 
01 .,cllo'l In05 of title 18, UllltC<i Sln es '" . 0> ~ • • ~''''07 .". I" , (> !'" "d 

•• ¥ • t n)a'-In" hlr.hlv comnlex jn:;trurnents and np. secuon v concernw... \I ,.,('.lC. 0 ~r .. e 
Code; ex('ept th:lt sud\ 1nfo.rmat:on, or p:\r ~a\.~tu--; 11~ ",:hleh ~oJeral~ccs r:~d' s JCci'fica- secrets or secret proccz- ." 1:.:::''\ h;).S ~!ven 
thercof, shall not be clce::l('Q conhdcntlal for. -. ' . • ' • I considera.?lo attentIon.

1 
the Cj1.lcstlc-n ot 

. purposes or di;:'clo:;ure. upon rcque:;t, to (1) t!cns:l.renotre:l.dllydLsccrnlble. ""'hether the qlloted ph sC's werc Intended 
,my delegat':! of the Fedc.nl Enc.rgy Admin- P~~~l~~~~~ software to restrIct cOnnde!lt!:l.l reatn:c-nt to only 
'strator for thc purpose of c:lrr:;:ng out t~lls C, P • • • such information as w, Id di!>close d-::-talls 
Act nnd the EIl1~r;:eIlY Pelro:Ctll1l AllocatlOn Co.nplex 'pro~uct" that may not be, rcadily of n-lanufaccuring met ds or oh;·slc:J.l or 
Act of HI'j'3. (21 the At.torney Gener:!l. the rc\'cr5een~lfice.Cd~rth:LtmaybelCa.,edonlY che:nien.l proccs!';es carri on b-:';\ buslness, 
Secrctnry of the Inteno:'. the Federal Trado and not dls..1.Sscmb.cci without. brcllch1ng the or whether Instead thc hraEc j:;.3. tc:-:n' ot 
Commls:.;iou. the Fcdera.l l'owc;r Commission, terms of tl~e lease. art cncompr,S~I])g other ';)es of on.t.'\ wjllcll 
or the General Accountl!~:; O.lIce. ',-';hen nec 8 ~1'''L11S, designs, n.n~ patterns. in many ca:;cs bw;incs. r('~~rd as c')nfi-
tssary to carry oul; tho:>e ngc!lclcs' dut!C's I'ot aerosp~?e eqUipment. dential. such as opcmtl co!>B. proflt,3 and 
nnd re.:;.ponslbillties undcr this and othcr . For.lndnstllal products. lo;:;scs. dct~l1s or tram:, Ions 'wIth others, 
stntutes, ~nd (3) the Congress. or nny com· BW;~ncs.'5 tn.formation. plnns for C:1.p1ta} invcst ·nt. l1l~r}:eti~1 In. 
mlit('C' of Con:;ress upon rcquest of the Cll.s.omer llztS, illclucl1n~ special customer formation. proposed ne·~. roul1ct:;. Inp~t and 
Chairman, req.mrcments aDd characteristics. output rntcs, nnd SIlO 11 r 1a[(,rm:\tio:J.. III 

First "Methods '01' pr-OCC'&5CS!' arc .only 
two of sc\'c1':.~l ('~t('3:orirs·of inform~tion 
defined as tra-.:ic ~cc!'C·ts·. ns is cl\.'ar from 
tbe followitH! discussion by Hor.-cl';-"1. 1\HI­
grin in nn articlc cntitled "GeL tilc 1\rost 
Out of Your Tradc Secrets" from t.he 
NoVelnbcl'-Decemu~r 107'1 Harvard Busi­
l1CSS ·Hcvicw: 

\\'n .... T Is .... Tn .... llJ: S}~cnr.r? 

A trn(\(' !'C::'l'et I~ (h~nnl'd within the coutc:-.::t 
or ft.'> \lsc. Such nl:'ltl(·.r lllU:;t lcnd a ('om· 
petIt.h·e nct\·ant:I~~'. I\lur.t bl! kl'ill !.C('rt't. with· 
In (\" cn(('rpl'\<;c. nntl IllUc.t !lOt. h(' 1-:\'IIl'tIIll~' 

lm.own. within nil l\ldltstI'Y. A tradl' n'l'rct ('an. 
hO\\"I."'Ct, hI,' kl\(lwt\ 1Iy: n .-:{'}t'cl.l\· .. ' flow \\,(Lllll\ 
nn Indu~rl'Y al\(I 1'1.'lIInlli 1\ protl!Clablc tmdc 
J;Cr1'('t. 

'l'hl!] 1.<; n e!lpsn1t:-.3t1on of the dt'nnlt.lon. 
of tl'lule !'N'n'l~ r:1\"I'1l by lh(' ..... m'·nl·an IAIW 
lnr,tilul.!·'.!1 .lnlhH'lIllal.UI·::flll1'''II,,,t of ..t'lc 
'~clU' (l/·rUl't.~.L'n"', COmllll'lIt b (HI;::1), whl<'l\ 

Cost nnd prlclng' datn.. the proposed rule, the 1. cr npp:o:'.ch .,,:ouh.l 
l\;arket. r~sc:\rcll. be tal:en. EPA has no t)~:.t t!:e mf!af§Cr 
New pro( \lct plans. lcgt!olatlYe lli~tory cond,,' nhw tile.ic p:o\'i-
Somce::; of supply. (;Jons (like that concerl i f! tl;c !-.imllu tan-
SY5tcm~ and meLhods. C1.ll'lze In scction 30£1 0 tile Fcd<:'r;\l W:ltcr 
Geoph:,slcnl information such as miner.'ll Pollution Control Act 'WJ>C.\.I) t('r.d.-; to 

f1l1ds. Indicate that. Con;~re!>s onlC'lllplalcd con. 
"Entitlcd to prolection OJ how defined :fldelltial tn:atmc'ut of • I '·tr.'L<i'.::' feC're:<:;" or 

What standard? • , "propricbry (I:tta" cx t l·":i .. .::~ic'll ~:1.ta. 
EPA has not hc('n :~hte t (JIlC!\I •. (: l!~nt Con­

Second. "Shnll be confidential in ac- f~re:;s Intendcd citli('r tl CIC:(:l J\!r Act. or 
cOrdanl'o"-·:-;c('tion I no;,. Sec lion 1!J05 Js the FWPCA to COTl1[lI'\ I l(Jm~l~ic dh"lo<;ure 
not rc. withllOldinr: st.:lllltc in n frcedom of tlic \':tl;t, nmo\lllt or . :;('lY,j,l.'Id bu·.ioc!'.S 
of information sui\", accordina to mo~;t inforU1:'Lti(:.n, pmcluctio)! f wll;"'h E".'\ II\:'IY 
l'C\'ic\\'illf~ COli!'!..!'. bcca\1~e Jt im:1u<ic.3 t.he nqulre 1.11Hi('c I}lO:iC lit I Ill'". <:~'rta!IIIY tho 
l>h1';l5C "except as lH·O\'itled.·uy In. w,o-, 1905 lCI:\:""·latl\·c hl:;torie:·; f:i\' 110 llHII:-at 1(111. t~\3t 

, • the dr:lILrr" C'OW\!lh.r! til!~ }l1)·.··.I.Jdlty. 

• Por n eompletc l1:;~.1n~ or nU decided Cn. ... ~.l 
nUl'llJullnf: tr;ul(' :.(·('r('t :-;tllttl.i to :;PC('llIc 111-
f.:tnm·('!\. l'il'C HO:~t'r lit. fo.l(h:rlrn, 'j'r(tclc SCI.·rrls 
(Nl'W Y01'1" Matlhew 1I1'mlt'r & Co., 100'/), 
1"'2;O!), 

:Morco\'cr, It Iq llot :1pp; ilL IHJW :t.llt'lIl1atic 
public nv:,\lIahlllly (If lht~ II1(nnual!nll ·.·.l'uld 
111r1l\f'r th« o\'(:r:dl 111111 ):;l'O; (J~ ('I~h("r .'\f:t. 
(\,..'h(,11 such Inrunll:I(1) If> n"l~'\':lllt to 1\ 

IlInt1('r itt ('hllltll\'j'r:;)' II, ~ 111"1II"',·dlnl: lllltit'r 
Clthl'r At·t. IL cuullJ L>J Illl\lc c.~·:\II;d'I(.. n.'i 

;~.I· 

: I 

1 
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~"t)lnlncrt 'JC'J,JV:,) f'\[\nlly. llI:tny h\l~II~'('!:~c~ hy fitl\tnt.c'· COllld hC" 'ltlll:~~d to ('«'nln f\ 

'A'nllhl (1\11'0'.1' 1<I'A n'lllll",ls rflr lnforlnlll\flll llurrow :.Intul,ory CXC 111 P \.loll III OllWT :,Iatuh'~ 
t lht·y kl).!'w tliat EPA Wtlu:11 IlIllllt't!llll(:ly wht'n' COIII:rc~;s ceJlldud,'(kd tlmt tiler .. Wll5 
nnl;(r It· n:va\hlih'-" fo' tJl~ THIII\I(': til.!':;· coulu 1\- h'I',tl.hilnto· nallonal IlItl'rC:lt to he rUt'c" 
.(lr.iuu~.I'~ hilll1;IPr" EPA_)J('o!'.ratn_,>,b}': rC'qulr.llli~ tUlIh'(1 by wllllhuldllll;_ (\ l'ln .. 'i:1 or 11I(('rm\\. 

'tI:n'-p,!'nn: (If lhp.' AI~.(·frcy':;.., rc .... ntln:'c!'>' to llmc- tJ(lll. In r;o conclmlillg, COIlI;tC:_I:; lIHlst c.ttl1l:o 
consluulni: lind: c-,,:pcIlm\'c cfr(jl"t~ fa compel n. re-a!;ClHnl)l'o nt1Cr iU~~~l'l't:\l)le hnl!\lH'~ be­
t.he nrln~; t.o lHQ\'idc the lnfurllmt'loll, by Usc tW:(,~1\ "hilt Ul\liOI1(ll lulf'rf':.t nlHl 11", ll:\ .. 
or coUH pr<,tl':-,;;."El'A h ('sIH:dally Intcl'cst<:d tlonal Interest In public nCC('~5 to i':l't\t'rnl 
In commtlll<; on thh IS~l1C, (40 l"lt. 011, Tucs.. r,ovcl'tllllcnt In(ormaL\on clfcct\U\teu by the 
dn.y, May ~". In5, p. 2l0~O,) .!:l:t,~dOIllOf ~n{ormatlon Al~t.. 

~ 6. Wc ngl'ced tllM. In 11;..:ht of the npp~I'Cut. 
As note.d~ endorsement of U~c E ... E?,Aw stntc of unpredlctahllIty. of prole-cllOl\ for 

type Pl'O\'lf.l?n was well h.ltCl1tlOlled, Ihe propri('t;lTY mfol'lnatiOtl \lI\(I('r<':<:cmptinn (b) 
conferee:; (lIeI not adopt It. ho\·:c\,cl'.,bc- (01) nnf! the nced fOI' EHDA to provicl(' ~1\ch 
Ca1.1~C_ the:;c potential il1terprct."ltion prclll(:t;tb~e protection In order to cl\$\1re 
Pl'oblems mi[(ht jeopardil.c thc posit.i\'c thl! hill CoopCl'ation and participation of the 
and prcdict~blc nature of the prot.ection prh'nlc ~ectot. Cou::n'~::; could ('Ollclmlc th:t.t 

.. which was the ultimate objccUyc of _<lct- t~lcrc. ;,,'n:; n leCillmatc nat-i,onnl Inler.l'st in 
.' ,,' ) . - ). a - - _. l:nDA s hnvln~ the rpcclhc ~1\tthorlt\· to 
mg !X>, t:l\'C }:.RDA cxcmJ tlOn \3 U- prcdlctfl,bly protect. proprlctnry hlr.Ol'lnn'tlnn. 
thonty. , • Furthc\'. COn!!rC'fis could st.rike :I. l'e~'l'O:Hlblc 

The provIsion eyentually adopted by and ncecptable b:1lauce or. thnt nntlnnal in­
the conferees is n revisioll of another terefit nnd the nnllonal lutcrest In frce-dom 
alternative, which utilized tile more di-. of Information ::mr.l create!\ ·,b)(3) cxcmp­
reet and simple- schemc embodied in thc tlon for EnDA for that ptlrpo,<;e, 
current "the adm:nistration ::;ila11 not~. Finally, we l'evlcwed n. draft. of a pro­
dhc10se su(,h information" clausc. That ~..t::ion to.atlthOl;~C 6ucll n. Cb){3) c);cmp-

, , tl" t r cet' tion for ERDA, .. fr. !\loss did, uot commc:lt 
rC\'lSlon W:!s le. SUOjCC c: a m .ng on. the specific Inn~ml.gc, but d!d indicnte 
wIth R('pl'(';~nta~lve JOB:--l ~\Ioss. Demo- tlHtt in concept tlle npproaeh of the pro\'l­
erat, of Ca.lforma, who \\'0.5 onc of the s\on \\'(\s ncceptahl'.;! and in (l.ccOl'd~nc~ with 
primo.r.,. nuthOl'5 of the Frccdom of II1- the prccedln~ clLscu~slol\ and, fmth~:r, that. 
formation Act, Th,e follo\,:inr; statement he did not obJect to it. Subsequcntly. 11e in­
sununarizes that m,cetillg: dlcaled that the s;H~'cinc lang-uagc could be 
SV"t:.r .... P.¥ OF M£~ISG OF P.EPRESEXTAT1\'E Improved. but n'!ain, that he hO\d no I.tUl~ 

JOilS E, ~loss WnH RF.pp.1;St::::-a.-'oTl\·E BARRY d:'\Il1ental, objection to the approach repre­
)!r. GOLnW.\T£R, JR., ox THE F'a£l:OOM. OF sClltcd b~" the draft provision .. 'The stat,utory 
JNrCp.MATION ACT, No ..... 10. 1975 test for ~hc class o,! luformatlon, cO.l1s!,-;te!lt 

• ~" ' ,. ,. . "'1th hn...<:lc FOIA prmdplco;, would, 01 course, 
1. Vic aort,;cd.that It 15 eXt-.elnel .. ~Impor~nt be sub'ect to judici:ll review under cuncnt 

ftnd In the- n~t!o:l::.l interc;;t th:1.t. I~RD:-,\ havc I.'OIA p~.occdtlre. 
the full coop~ratlon and partlclp •• tlOll of ' . 
the prl\'atc ~~ctor. p3rticul:nl:.' ,\n:eric:ln in- 8. ?lfr.,Moss emphasl?ed th_~t_the proposed 
(~~'C:.~;~duct of the l1!'1tional energy s:~t\;;o~'y In:l~,~ngc. pl'OVi~eS n~.~~l~horlty to 
R&D c'rro~t'. This coo~ernllo:l find D:\r<icip.:l.- \\Lh •• o.d Info)lr.",tlOu f~o.l\ CD •• ~I~:;S. cr any 
tJou Is; cs!-.cnti'J..l ,to eli.::.ure the sl1cec~s of the comm~ttee or subcommnt-ce of Congres,,>. He 
nntl:::lJ)fl.l cfiort. b': o:'ovit1lng EllDA :'lcee.!;s to also s<ated hIs belief that ,any !-.lember or. 
exl.:;th'_b t(:('lmo!o~-i nnd access to past, prc;;- CO:lgl·e.3.s ShOl~ld be nble to havc access to 
ent and :hltl.rc stlCCCS.S.C3 and f~ilurcs In the such h.llormatlon. 
prIvate sector.'s el1~rf;r R&D actlvitics In or~ 9~ \~e af'ree tlHl.t the above summary ac­
der to mo~t. Cficctlvely mannzc the natiOllal cur •• tely reflects the substance of our meet_ 
en·ort.· tug. 

2: We ~r~e£'d \11:\t nn,r l:,cl: of predlctable Slgned. 
protectIon oC t!lC: prh· • ..te Mctar's proprietary JOlIN E. Moss, 
lnformation lUldcr t!lC~ e);lstillg Freedom of BhRRY lIf. GOLOWATER, Jr. 

Inr.ormatlon Act. ~~:t'mptiOn ~l'om mal1dnto:~ Comments on the draft language wcre 
dlf.:clostlrc fol' suc.~ 11l!orm:l.u?I,' 1& ~.s.c. 5.")~ A!;,O l'('Qu('stcd from EHDA and U1e JtlS­
(b) (·1» could !'enously lnlulnt. p:'l\'nte sec~. •. • i'P',.c> _ 
tor cooperntloll and P':lfticip:aiol1 wtth J.:nDA tlCe D,ctxl.l tl1.1('.l t. E_~~:\ 1 t::snondcd as f ~~ 
to tht' detl'lm.:-nt. or. the natl01fnl ellergy rc- 10\\'5 In a lcU{'l' of I'io\'cmbcr 18, 19/;), 
t;careh nnd d('mOIlS~r,\tioli pr<'ftl':lm. also commentinG on the ESECA ::.ltcl'w 

3. !Ill'. l;I"~5 nd:nowle~It!I~r.t 1oIr. Goldwat('r's nat.ive: 
condLH,lcUl, bn.~, . .'cl on all itHh'jJtmrlcl1t Stn.!! DI':AR l\!R, CUAut?lTAN: Section 307 of H.R, 
lrgr.l analysis. 111:~t pr..:.tcctiOll U1~(!cr exemp- 3·17,1, thc ERDA ,\tnhC'rj;',ltion l3ili for Fisc .... l 
tinn. (b) (<1) Is nCit!lCt predkt;-.hlc 1101' nde- 1.'('1\1' 1970, rc-quir<'s EHDA to ('s~f'.l)lhh an 
ttu,lte bccnl1.~c of rC'cclit C.ouft i-1H('l'prei.!l~ Enl'IT;Y H.csourccs D;lta. Hank which WO\IJd 
t.!ons or t!\C' c~:en'l>n('ln.· . , ~collt::tin. to some r;·:t(,llt. Ini\'ale cll{,'n~y rc-

4. ).Jr. :,1'1~:f. IIHlIl';ltt'tl th:'\t, Ro; ;\n ongh~al I SOUI'CCs nlHl tcclIHOlo.'v Infonnntioll. Tll~ 
rtutlillr .or _thr l'I'CNlt')lIl of Jni.)Ulmlion ~\ct, ability of 1·:HDA to protect·propJ'letary ri;:llls 
it \'.'01'; hi,,; 11l~('nt au" \md"~' .... tan(:!Jlr. that In thl!.; lntt1rma .... lon ill \'icw or tilC ,HlhllC 
(:xclll}Hlon \h) (·1) w()uld nutiwl"i:'1'! the \o;1111-.!/dl.sl'lo:.;ure l'NIHilTllICHt.'l of thi.'> sec:~i()n t1.n<1 
holcllll;': rl'f'l~l di:-;r.ll'l"lH'e \Hl(\('I' th~\t Act oCv th (, illlp!\('t- (lr. this I-;CCt.iull 011 tl1(' '(ACral! 
lin "('"Hlfidr'~lti,tl illfonw\t!<,u" pru{('{'(('(1 by !·:r:D,\ pl'Il!~rftm led to Dr. Seamalls' INtcl' of 
10 U.S.C. )!~il~. 1:1 thc (Tlmill::l code. lIt' fUr- t;"plt'lH\)cr 18 \'.'hi<:h rcq1lc:-;tell (I. m('(\ilit~allon 
th~r 11l(\1!'.th'ti U;a{ III U.s,C, 1!hJ5 ,~·:~s not ~to this pnlvl.-;Ion. W~ arC' IWW nware thoU a 
IUh'n(h~d :\:'; tht' :l\uIH'l'ity to withhold (-\lell &illll!al' IlI't.hh-m c:-o,..,t.s In the propo.-.("f\ 1'0.\'1-
Inlu'-:~\:Ilion UtH]..1' lhc' FI'('l'd"!l\ of TurllrJna" f.;iun ()f ,<.;t'CtiOll IO;j of :;. ~:IS, Oie Io:,n gtJ:,r~ 
Itf\t\ ,·\\'l, hilt ,':lthC'I' It. "::~s If I h,' Ihl' lc::;l f01' :\lltCt" lH'o:~I:\IH fot' c..'(lllllllcl·clal c..h:JI}(IIIHr:l­
'\·h~ll it\l'\u'uI:\,ti·.H W:I~ :\HIIHWI.·('d \0 hl' with- titll\ f:v:llltw.-:, :\u(j 111;\1. alt('\,n:111\'e J·t11t:Il;I::I: 
held, \I\\:trl' Ilw :'I\lthnl'll\' In ('~"'lIlp'l"ll th} ",':I,'\I'h woul,1 Ch';~I'ly )lrcn'lde flredidaiJ!!' pro­
'''''., lh~ l':-'!:'l't'!-,t'tl( dl~,allJ·,oltllllll·Ht- Ilt:l_t rc- It','{klll !-4,r' tr;Hi<: }'(:l'I'(d';; lind flt.1i{'I· ,HI,/,I'IC­
u:-ul. ",1\11'(, IH.ldlt1~:,: h:\H' llul (·'llT .. t'tl~· In- t tnt·y iuforlHalilln ha~ .. ht'~'u ~UI',·t·~It'<I, 'I hl!i 
t{~tl.Il·.'lt·.{ th\~; '·'1111-,.",,11111 1111/1 uflt'll h:\\'" I nl','rnat\vc !;lItl:ua:'() (hl.'C ('llclll!'Hrt") \\'cHlld 
'11:1<1 In IIH' null!',!!,)' lIltll' If! lU;,C,.I~I(I;1 in- IJtmlth' 1\1t' I\cltnlui:.!l'atnl' ' .... Itll qh'('ific :"I~ 
(lI!U\.:tiall i.,l:"!. IW'·t·:;··al'lI~· 1II"IlI""lt'\1 UI1t!~'I' IhfJl'I'~' It) withhold fl't,llt public ldt·:,,:c lilly 
Chit ')~ h .... ,·,1 1>11 Ihl' nri.'ptlou· hy, tIll' cnurt:; YIl11nl'lH'11J,ln nT('lv('t! tlll<!I'r llll:; M',·' i(, •• lipf.n 
cI(,\';tthu'; \,Ihr'l' h'!,ts ;hl' j,'!>;t';UpJ\I'\I \hIP)' n. :'all·;ra,·lon.' '.hm~IlI:! that p\l"III~ u·":;u.c 
."(1\'1'·,\,',\', '\lIultl tll\,llli~(' Ir,HIt' ,';P\'I't·(:, (II' (1111"1' Ij"'prjl'!-

li. }.lr, ",.,." ImliC'll.t.Nt tll:11 {'sl'lll\llhm (h) [:u'.\· Ilirormat.!on, FUl'llu'r, tho n\!I'rlllltlvc 
taJ. "t;I\('I'lIk;tUy C')o"l'mpll'<1 frum dl::l'Imnlro 111111:11111,;(' wuuld IWI'IUIL uccc ... :; tu :,lIt'1, In-

forUla! 101\ hy 01.11('1" -P('(l\'I'Llt i ~cl"'h'!'l nl1d 
ddt'I:"I,,:, "r the Acl11lIul:'{rJ\tu or thc pltr­
p(l.~;j' of ('!\L·I·\·III.r. (}ut. the- pr\'t::n I \ I\ulll(lrlzcu 
b)' ~,(·t l(1h 103, 

'rht~ n!tl','u:l.th·c 1t\lIr.'Hll~C'- '" ult!. \1\ n,), 
oplllllHl. alit'\'I:\Ic- tho pruult'U\S Idt'l1tllicd 11\ 
thc !:kp!l'mb('r ur letter. 

1"n,u\ dio;cu~';I('1\ with 1111'n 1 ('I'::; of your 
COt\lmit tcc':J ~talr, It now 'pt'ars thnl. 
(l.lloth~'r 1l~)s::;illIC ~olutlnl\ bl' I I! ~'lJ.;I!('~t('d 
fOl' tile IHUtCCt!tlll of pn)I, .. It'tal~ inlurllU\t1on 
\\'otlhl he to nt!opt. tlIC Inlll:11 c ()f sc..:lion 
11 or thc ElH'q:V Supply l\IHi -:nvlronntt'nt 
Coordill.:lliol\ A~t oC l'J7-1. ll\L. . -:119). How­
e\·cr. t·hi~ wOl\ld not ut" :-;atl~ • C'tory In my 
\'wW ftC; It utili7.c5 1B U.S.C. 15M Its lc~t 
for C~l:\hlbhll\;; the Inforlll.:ltil 1 elltitled to 
be \\'t!~lhe!d from publiC 1'('1 ; L'. A., no led 
In Dr. t::e-fllllans' Scptcm\)('r 18 1 ~tt'l' rcllal)ce 

--on 1B l.T,S.C. lU05 for such :\ t t h:\;; Icd t.o 
a. g'r(.lwit~:: concern on the- pn· of inciu~tl'}' 
over I-he p('l~$ible public n'lc:\s f their pro­
pricH ... 'lry In!orm",Uon. Flln.hCI.' 'e-ct1on 11 of 
P.L, 93-'319 1)1'0,'1<.1('3 th:\t t.tl conH(:entinl 
5:,."tl15 of prnjlrict:l.ry info~.mt Ion nmy be 
lost. If such infol'matlon 11\U. ~ pnwidcd 
to ocher Fcdcral n.p:enciC$. 'I'll pro\ision, it 
nno;iC':ll)lc to the sYnthetic f\ commerCial 
d(.rn('ln~tratiQn prorram, wO\ll~t r>lacC' eil the 
propri(':,~r~' InformatJon t<:'cci~ d br ERD.\ 
u!H~Cl' t.his pro~rnm In jCOP~'~ • since stlch 
In!orm~,lion ma~" from timc! tir:1C be rc .. 
quired by othc. t'I.J:::cllcics. 

For the a;;o,·e reasons, ERD. t:,on!;l~" sup­
port!> the cndost'd nlterll:'l.i.i.\· Inn;;ll:lge ior 
t!\e protection oi proprict~\r{' informc.tlon, 
!nF=H~:lct of a number of othert 19:!,e:;ted pro­
YisiQns, for both the lo:'!.n' ... :\rantec pro .. 
gram oC f=cct:on 103 and tile a~,l bani.;: of 
S~C~1011 3.07 of H.R 3474. W~ 1 Z!IJ the -adop­
tion or this la:1;uJ.S'~ If the .c

r 
.:-crces r('tain 

t,hc req\l;rC1Ilcnt. that ERDA 1 t~dn proprle .. 
tary information under these cc~lons. 

Sincerely, 
~ .. 

tor R. Tl."N}a:y~ OHN'SCN. 
Gem I Counscl. 

ENC'L<:lSt."?E: DR ... n- Pno\'tslOX ~ PnO'H:CTlO:-; 
or ,Pr.Oi..r.l.l: ..... &y IN"-Oi~;\:hTI. i'vil, SE'S.\t'E 
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H.R.3-1'·1 
The Information obt:i1ncd h~' thlJ .-\dinlllls­

tl(l.tor under this ::J('ctloll sh;tll I ~ I!lttdt:" ;'l\,:,.1I­
able in a manner whlrll wn f:Jcilitate Its 
disseminCltion to otlH'r r,o\'cn[ l':nt n~Clldc!'i 
and to the pu;)lIc. subject to 11'" provisions 
of sec!ion 552 or tltlc 5, UnIt St:t.tcs Code 
and sectio:l lrt05·0( tl!lc 18'1 ::~Hcd Stal.e.'J, 
Code; e:-:e.:pt that, In U:e 11; I Ollnl ill~nc .... t 
1n tile cl,YiC coopcratlon nl: p:tnlclpation 
or. the ptl"ate :=::"<:tor in the ~, ':i':('<;::;ful COll­
dt\ct. of (,Il(:rr~y reo;carch. dC1( cpmelH. t\nd 
d.emoll!".tl'~1.iOl.' and the rc:,ul1.i 1 • H(:N\ !o pro­
Vlcle prc<..iw.tnolc Pl'Otcctl()Jl r pt'C'prJCln:'~' 
inf()rmatir,n, the Ac'mini.<;t.r;ttb s);a;!. 111lch-r 
S1.1Cll -re:.;ul.uiol1s a:; hc "hal! j tl,~. withhold 
allY Itlfonn~ttion obtained \111 ! r thi!'; ~('(·ti('ll\ 

from pu!}lic rclcn;.;e \Ipml rio ~ ~0"':!1lI; ",lith .. 
factor:--' to the 1\(\1tlinl~ll·;\tol· ( .nt PI::lt:C 1'( •• 

lC.:l~e of M1Ch infcrtnalion \':il~t ( din!!:.'" l:';\.dC 
secrctJoi t,r othcll' PI'OP\'I{.'HU·Y f(,rt.lallnn of 
nny pcrl'oll. AllY dclel~.(tc 0II:C l\dmilu.<, .. 
trator, for the p\lrpo~·c of (':1 yllH: o.1t thl:=; 
M~cti(m, alld "ny n[!<'llcy, Wll 1 Ih'~'c.~.o;ary to 
c",rry (HIt tll:ll r..;;t'IKY':; uutle; IHI rCl-p(ln.<.1-
bilit!c!>. is :\11t.llOrJ%cd, IIP(,1l I" .Uht, lo 1I:\vo 
ac~'{',,>)) to f\lly f;llCh wiU:ht'll illrC,r:t:atlon: 
provJ<lNI that !illCh nccC:':!; drIes V)t (:onslltnte 
,~nl hUl'it\' for public rl.'k:l.',(~ j( ~tlt'h in for­
mnt.loll, Thh .';,·('lil)!) I~ IHlt fill 1 <'rity to Wit,l\­
llollllurOI'lIl:IU(lU Irom C(JIl;'.:·:. ',01' ;til!' ,chm­
Jl1i-Lt('c n[ COIlI:I·C,.S UP(JII ~ illc:.\. (,il \.hc 
Cit:tlrJtl,lIl. 

The JWilic(! J)(,p;tI't:nr-nt.1 il('!'polllkd as 
follows In :t letler of Nuv<:1 l~)(,l' 13, 1!J'1~: 

VI "It Mit. C""It,~.t"N: 'flll:1 Ij' 
your H'qUI:;,t ror UtI'! view!; (J! J 
or J lL'.t1t'1' 01\ n. proJ)(}',('d I'r I 

3-1'14, n. lJIII "To [(uthol'l .... c ni',l 

It f\':.pon:;.o to 
t: l>r.-j\;\Clll1('Ut 
1:,loll o! H.ft, 
tJpriMlolifi \0 
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hank sC'cl1on. st:tll'dl he Ill'obIem ns rul .. 
luws: 

\. tho -l,:nt·t/~y Hr,<;c:\(ch ·nnl1 1)r,'l'1opmr.nt Ad. 
)'ulut·;lnd!,.n III nn'olfdalH:C wlf" :~rt'tI"n 2fil 
(~f-lhC' !d-Illnk EIlf'rj~y. A(:l,uf W",..j. !\."i lUIH'!Hh-d. 
~I:c-Uon :Jff:. I.! l)lI~ 1,:'IlI'I'I;Y lto'orli:i'ill:-,atloll Aet. 
(Ir J!I'I-1. aliI;; :-;r'(:LiOlt iii tit Ihe Fqll'(al Nun. 
UUC-Ilar l:lIf:rl:r U(;:,C'lIrdl nilU IJcvl'l(lplIlellt. 
.Act fj( 1!l'j'1." 

my dll1ic'l11Llt'!=i with- th:\(. n:;llcct (Ie U1C 
::('Ct.J(\11 in.Jul1p. as rolll)w~: 

tiIT!!.Ul :lIr{ Ill:l11,lal('~ 1\ 11:111\ h:ll.k I'C C'lthl"r 
f,.:,:,ll or all 11(,lllIll\'iI';'_r ('llt'rl~~' IT::(UIlTl'!: aillt 

1('\'hllfllll;:,\'. n:; dl';"u:::,l'd all()\,", 111uil'r C"111H'r 
Intl:rpntt:l.tiun, HU,n,\ would he' l'C"qu\n'tl to 
dltpllt'ate: Ihe (',\I:.lin:: dal:t h,III1" ,111'111'11.10':; 
nf,ll\:lll~' }o'NI<'r,tl 1I::\'IWh'~;, parli~~\II:\I·ly tho:'o) 
In tJI'~ Illtr'I'Jnr 1)"-';II'tIIl(,l1i tIlHI til£:' F,'d,'r:,1 
1':lIl"n:}' Attmllll';ln~ll(jl1, Tht'n t'1'I:n'I:lry ~l[ 
the 111["nllr l\llll'tr'II C'olllmllllk:\lt'li III:: l'("ll~ 
C(,1'1l thaI. the :-:ecli'ln w(lll!tl 1'(':-;\llt 111 l1upll. 
C:ltioll "f the ellur!;; (If !:c\'('l':!t :1;'t'liCil':-;, t;iUI\'C 
t!len~ Wf:ro no formal hc:\rhw<; 01\ the- IIl'NI 
f\Ir n IH:W da!..::l hanK wH.hln l~nl),\, It I!; ciWi. 
CHIt to rc(uie SC'crctary ~I()rt(ln':> I\s::(,1'1I0II, 
nl'> well n,,:; those of OtlH'r 1nfurmc:l encrgy 
(I:~l(':i:\!s who h:we !>HPpOl'tNI the vkw. In the­
ah::t'nce- o( t\ clear llC('(1 for nn ERDA d;"tt~ 
han;~. as SUppol'lcd Itl :\pproprJate- h('a-rltlgs. 
I C::lI\lHI!.. JII~tiry tIle ba~;ic cOllcept of 1\ dat.:\ 
l~:!n!~. rC;;:1.:'ttlef::': oC l'::C'o]le, I \11'[~e mr C'ol~ 
IC":\::ltC'5 to support m~' C'ITort::; 10 preC'llH!e tiny 
(h:I)Ec~til)n of exiStinc (',:!.pn.i)llities, facilities 
or o,S:tl1tzatlons, 

'}'\\'o dt:.tlllC't t :--Pt·~ 0 tlC'r;~r '\n!nrll1:\! thn __ 
fC'nUII",'l':-; ':\I1\! h'dlllll!)' y-;\I (' \"'Tlll'lIlpt It ('d 
flIt Ihl." l:lh·"'·Y H(',;.I1\ .; J) If \ 1'.lllk. I\'J tl.) 
l'll('r:~y h'('hflPIIlr'Y ItH,' I Il1nll, 11,1) \ \1 ]lr('':. 
('I~!h' r('quln.'!l by ,',II (II'; JI!"\I"loll~ (l( tho 
l'nc'n:" H'."lt.':LIlI .. :\tlr" (t. nf l!\'" and lilt' 
Ft'tl:'I.!1 !'\.ll1l1ud~· It Fill" .:y n·· ·\\ .... h "lid })("_ 
,',·h'PlIlI'Ut. Act uf 1''),1' to (',)11,",,1. "Ilei (11,:;­
~·I'lnln.\h· C'll('r'~y t,.eh'f;\ t·,,":\" Int,lrnutl,m 10 
tln' IHlhl!...', \\'c 11:1\,' I,,'JI!. '.\ PIC' rHIl .. \ 
T~·chll,('.:l Illfurm,I'IO:' ','l:kt' .:t 0,\).,: Hid 'C

t 

Tl'!lllC,$ 'C, :u; tl:l' cell', 1 d,~::\ Junk {,"r 111(' 
('I\~'r::y tllform:\1!('I1l rc: IH'(\ !\'r both l:nl) \ 
\I:"~~ tl.nd jltthllc dlf'!'"Cntj'I t IO:\. \';c du not. fee 
the necd for {.lit' c~tall .:;hl:l(,llt o( nl'\ .add\­
tkHl:l.l {'ollcctio!}. o( C· I';Y t~'::Ulol;):;y in. 
formati.Jll. 

BpC"'liir:allr. }"')11 dl"~.1 .. c- ollr cllmmt·II'I ... 011 
t,he;- N(j\'l'IlIht'r J"I, l!J';:i tlnlft Pl'O\'I:""11 on pro. 
t(·r.UUII (If 1,:'nprif'1-al'Y 1!lfI>I"m~~tlon, In this 
('Utlllt'! lion tid; Dep,Lrlllll"l!.. h:" wntkt'd iJlw 
lutllmHy Wllh '(H.-Illh!'!'" riC th~ :;l:lJf or, the 
llou:o;c SC:';llI,e nncl 'rN'hnnlu"y·:.; !:)uJH'om. 
Jltltt('(, 011 J;!H'q;~' HC:;(·:I['I.:h, J)c'''t:lopmcnt, llnd 
ncmonstl';tllOll, 

'1'110 draft. pro';I~lon \Hitler conr.ltler:\lton 
is nn Mtcmrt. to ayold the ll'/:al tlHCer. 
tnlnU<!5 lnn,]':t'u In ProtC'cLItl!~ frem publio 
dl~cJoslll'C proprletnry ll~rorlll:\t.(o!l by cre:tt~ 
lug n sblulr:ry exemption wltlrh would be 
\I.'lthlll the :;cope'o! E:.:r.mpt :on 3. or the Freew 
dom oC Iufonn::-~tloll J\ct (r. U.s,C. ~..'i.'i.2(b) 
(3) ) .• "J:id~ C'~;(;:nptloll WilS 1"e:::clll1:: C'oll:::::llered 

,by thl"' Supr<-:ne Cn\l(t In F,A,A. v. r.ohf!rtsOl1. 
- U.S. -, !l:j S, Ct. 2J.10 (i!17G). In 0\:1' ylcw, 
the' drart p:rod::lon would b.::- h('!~)fUI ih ob~ 
"Jnlln;~- thc:;~ \lncc1't~intle!';. It clearly stutes 
that, the AdmiJll.';tr;'!.tor o( EnDA n_!ld' nny 
other a:3'(,llc:C~ !riYolycd '!l1:\y not relea,::;e ~Hch 
p!'oprletary iI,fol'r:'!ation nn.er:\ r.:1Owi:~~ £:tti'). 
f!1.cto.ry to the Admin:strator tlt:lt the tnfor. 
!nation Is 11Iciee:i prop!'ict:nj" In ch=>r:\clcr. 
Althot1~h there mrty be OCC:'lSiO!lal qlle,';tlons 
P.S t6 '\"l~nt COI~<;t:t~ltes "proprlct:try inform.). 
tlon" in £pc::-i,"}:;: il1';t:>nc!'!':. th:s term re!!ects 
a conecpt f;:-m!!!"r i~ fedC'l':'ll Inw. 

Therefoic, alt!Hwgh the dr.1ft pro\"l~lOll 
tn:!.:,- n')t :1,"01'] :1.B u!1cC'rtuintlc':; rc~;,ri'ling the 
llYn-liability o~ t~e Information itn·ch'ed. It 
nonetheic,;s :':-p~cs('nts a s!~nmCa!lt P'oC;~'css. 
The! crC'!\tir.m of :\ st:t.tutory e':f'tnptioll. th:1.t 
meshes wj~h Exemptloll 3 of the Pr;:'edc-nl of 
Iufornntio!l Act (5 U,S.C. } 552(b) (3» 
fl\'otd5 the !:'I:'~d far ERDA to dc!e,mlne t:l~ 
orten diffiC'ult C]l'CStiO!lS as to whethc!" the 
pr(lt:Jrl('~ary into:m.l!ion !Oo'll:::ht to be pro~ 
1ecl(>d fans ,"!thJn eI~l~cr Exer,lPtlon 4. (5 
V.S_C. ~ 552(b) (.1) or IS U,S,C. ~ ID05, As 
lc.ns as t!le Infa:m:1.tion to be ...... 1thheld allnH. 

• fi:.-s under the terms of the p,O!,o"'~d s'tn.ttl. 
tory exe:nption, It would be CO\'c:'ed by Ex. 
emption 3 of the Fre~dom of l~lfo'!:m3l!O!1 Act 
and 11nlS would not be subject t.o mandatory 
d!sclosure, 

The DC'p:l.rt:'llcnt of JllStiCC defers to the 
''Energy RC';;('.:t.:ch and D~vclopm('nt Adlllln~ 
isaatlon, the ag:~ncy primnrilr conc_erned 
wIth the su!>.!cct. tn:.1.tter, as to whether as a 
tnattC'r of polley this prO"jsion should be 
en~cted. 

Sincere1r, 
MJC'IIAI:L "r. UHL!\UNN, /. 

A::,sistant Attorney Gcner:Jl. 
O/fi.c~ oj Lcgislatit.·c AffaiTs. 

In sUlnn1~r:'o', I believe that the con .. 
iCl'CCS ll:'lxe f1ctc-c1 effectively R!1d res11on­
sibJy to ~tri!:c the required balance and 
give l.~RDA h.ll nHt.!1ori,ly to ]Jl'Oyiclc jJosj~ 
t.~\'(' and pr('~act-:-tblc protection for trade 
sccl'C'Ls and other pro'prictary informa­
tiOll, ~rh:l.t nntll0rity will insure the full 
COol)(~ration nnd participation of Amer­
ican indust,ry in El1DA·s crit.ical cncr:;y 
n. &; D, i)ro~~Tams, I sincel'('ly Delic\'e that 
nll of t.he ('onfl.'r('e5 can t.:1J~e CTcnt pride 
In this action, Our Nation':; (,1l('n~Y fu­
tUre nnd ('\,(>nLu:l1 C'l1CI'!!y jnci("pcndcncc 
wIll be wen ~('n'cct by t.he result. 

J),\TA 1l,'\Nloi: lIUI'L1CA1')ON 

Lct r,,1e cltc ~ome fi:;:ures for rott on tho 
exl:,~i:~S' d3t:t b:ln!:s, F.~ch of theto was ('"t:tb. 
li,~hel and Is· bt'!n; maint;).inej In rcspol1~O 
to st:-.tutnry diro:-ctioll. to the agency to do 
:::0, ",!:l:e- IntCl'~'f!'ency T:!.sk Force on Eth'r~y 
IIl!'orm~tion In Its July l(l';'l re",o,rt IdC'nti:led 
a:1d dc,,:',ibcd 45 H'p.:1.r,:nc a~C'nc:('3 conduct_ 
IllS' 01:0 or more tlcti\'ilies relalim,:' to or us. 
1n~~ (,lle!';;~' rein ted cl~t:l., Those t:::oenclt's WE',e 
conduct ill:; o'.-er 257 sep:l.r:ltc pro:;mlUs which 
mn~c (ilrect reference to ("ncrp:y rcl:1.ted cl:o.t:l, 
l'orly-th,ec t::e;:>rtrate compllteri7.:C'd dat!\ b:l.,sc-s 
or d:'!.~!\ flIes contninlhg' :::om('- ferm of eacrt:'Y 
rektC':i d1.t:1. were ,idC!ltiitcd. The tnsf.: force 
!'(:com:ncncl~d that there be a sir'tlifiea!lt e;-f. 
fo!'~ to ct)orclino.te and. link the e!l:iStillg' sys. 
tcms_ A report on the pros-ress of the task 
force Is dn~ this month. 

Some o[ th03C exbting srstems are truly 
mas"h-e. For eX:l.mplc, the Bureau of ::-'Unes 
h:'!..<; 109 people ,,:1<1 :I. fJ.s::::1.1 yen:- ID;5 budget 
of f.2,J-i milnon fo, fu(:ls clr:.ta collection :\nd 
un:tl:.:£i3. Dllj:llic:1.t:nb' the data b:l:11~ would 
C03t ~,:1 ('s:;im~tcd $3 to S10 mil!!on, The Fed. 
er:ll Etl~rgy AclministmtiOI1 has some 200 
pcopl~ \':orkin~ on ('ncr.:;;; datu. a:1d the Fcd. 
el': .. I P.)wer Cor::.~tr.isslon 113.s 7S peo;.>lc st.:t.rt. 
tug' up jts ~as n~d e!e:ctl'icill po,,'cr data b:\nk 
at n co'>t of tc.2 million and a projected an~ 
n11rt1 ('i)eratin; budget of ~1.5 to 82 million. 
All of ":le£e ('.!Torts e.ie In the fossil fuel. 
rel:lte:1 .lnformatioa area. 

To rc-qu!re or nHow F.nDA to duplicate 
the,:w efforts Is flot ol~lj" s;lecr folly. it Is 
cle:trly Irre!"pOll!lible. Puttinl.'\' ERDA In the 
same ,bll~lness would ul1(lonbLcdly result In 
hirIng awtl.r those In the cxistir:~ energy in. 
formation or!,;'~llizatlons. 'rho dllpllcf~tlon 
would not onl}" he- fisc::.llr wn;;tc-ful. but it 
would al~o deo;r,'\de the CUri'ent cflp.:t.billty. 

Now, If there nre problems wi.th the nde. 
qU:l.Cr or validit}' of the dat.'\, the more rca~ 
sonnblc :\p!)roacl! i<; to Innl:c those agencit:'s 
do thc'lr job. EnD/\. should IlOt duplk3te 
those e;-irol'ts. EHDt\ :l.lrC'ncly 1:; l'Ct1l1ircd by 
the Sol:!r and G('oth~!'m:l.l n("!:cal'ch, Dc\'cl~ 
Opl!lC'llt nncI Dcmont.tl'~.t.ioll Act~, PuhIlc 1."w 
93-,173 and Public Law 03-,1 ro. to cstab1i$h 
inf:)l'mnllon cbt":\ b:ll1ks In tho,<je two arlC':l~, 
,,,'llC're l!one now C'xl~;t, EHDA orlr,lnally pro. 
jccted a e')'it o( $1 milllnl\ III 00;(:,\1 yc:rt1' 1!J"16 
to str:.rt \\1) thC'~:c data lJ:l.n~:,>. EHD/\ Ilt)w 
llUS tId\'!s('d that the ('o-.:t will be r~vi,<;ed uJl~ 
wn1'(1 lit 1t.':I JUIIl!-:1O }J1:m, CIC':\r!y. exp:l1ldl1l2' 
the )'e('I'III'("I11('1\t would rc:;ult. III 1~I'('at1y In~ 
cre;-:ls{'l1 ('o;;t.s :lad n WllC'lIr unJlIst,Hiet! (lI'a!ll 
on t.hc rc:;otll'\~(',t rN]UlrC"d to illlplemt'lii thn 
I>olar lind -1:("oth('rm:ll JllaWl, DII!lliC':l.tl(JI) of 
other (')\idln~ (':\!J:lhllilJ{'_" 1;lll\ply cnllllot he 
ncC'c-pl('d, I Ul'::0 ~'t)'II: [>uppcwt for my r\lIl{,Il(I. 
m('lI!.. Ie) preclUde duplication. 

The orir:in:\J Hou::;o ]lro\'isioJl, !'i('ctlon 
30'1', ('st.:lblbllillf! n data bank wns sil!­
lliflc:mtly lilihhti('(l by t.he (:onfC'I"t'{':;. The 
orJgJnall1otl"c l:lIlr~\Iaf:c Js <lllolt'd :llJOrc. 
'I'hat. ):ml:lliilW \\':1~ 1\ :';Olll'('.C of COlh:Cl'll 
to me hrcau::,C' uf t.he m:my cxi:;Uufr }'\,'<l .. 

·crnl-C'ucl'cy cl:lt:\ oanks. 1 sUlllmarized 
DI" f3camans. in hl.s It,u,cr of Septclll­

bel' 18 to Ch:til'll1an '!'J':A<i\fI,: 011 the dat.a 

Tho ~Cl'Olld t\'il~ of nfo:':"n:\t!on for the 
E:ll"r~y Ih'solltCCS D.:lt!'\ :illi: C~):.:~~crl1'> f'l1cr:-:y 
l'CSO\lrC~$ InC'il:dlllg ", rcd ~l.!:d ot!.cr rc. 
S(,I'\'CS," The ]Hll"i)O.l'C ' :\.~.qGn;:lq to EHD.\ 
the req'lircmc,m& ,to { .lcct :'\!:d r.l:'!:tnt:dn 
£\\('11 inffll':n:'.tiO!l, \\"hi~IJ Is b;~:;;.:-::.lly \l~C'd !cr 
rcg:uh:ory or !HlntllliS

1
1 :\t!\'e! .:-:C'tl:J!l r:\tiH'!' 

tila!l for tcse:u:::h nnd (e\'c!;:J:~!1\C'nt. !s un. 
clC':\r. 1"u1'l11er. s!mll:\ .:It:\ ;~,lr!!:S :\!renc~Y' 
('xi~t w1:11!11 ti1~ Gon' :l!C::t o1:1d t!1c HC',!,' 
D.lt:>. n::'l~k cO!lt!?'mpl d br fCet:,o:l 307 
would I)c cltlj)lic:lth'c n.l{ costlr, Fo:, ex:unple, 
t!'e DCZl:\rtn1C'nt o( thE'! -.tcric'r collect3 <.l::U" 
on cO:ll reSel'\'e.:;: t:,e ~ .JI,:)!ic;-:l S:.tn-C'"; :l.~;.d 
ot:"c-r n;:.:t>uc':cs are requ' d to i:i\'",:1tory <;co~ 
ti;.C'tm~l rC':::':)t:rCC3 by t.:. G:c.):~:c·:,:n:l.l E:.cr;y 
Re:::cn.rCh, D~;'clopm~nl n t;.cl D ~:;'lc.nst:-:l.tion 
Act of ]9j,~: the X:'.tiOi! I OC'c:-\:1:'e :-.~d At~ 
mosphcric Adminlstrat, n, r:.::d c:~~er n;cr,"~ 
cic3Co<".re requ!rc:l. to in' nta:"y !:c::>:- c:-;C"'.;' 
reS.j~lrce5 by the Solar' cr:.-y P.('~c:!:,ch, Dc. 
\"elo'='ment and Demoll .ltia:1 A-:; c( 19,4: 
and't!lc Federal Ener;t Ac!mi::i3a:'\~!on h.:l.s 
collect£:'d oil n:;.d g:l.S rc r-,e3 i:::.:',:.-r:l1:l.ti:):l. as 
reqUl.!'ed b:: t1H~ E:1crgy • ~tp:?l:,- 3!lC E:wiron~ 
ment Co.::;rd;"-r'.t:ol1 Ac of l::r;·L Wh!le ihe-
13t~er Act c:-:plrC'd C!l J" C ~;), 19;5, !t Is o~:r 
tHlct~rsto.ndi!:g' t.h:l.t its cc::.1.1 ?l"vvislo>:s fo: 
acquitilll','; e:1ers-y r('30t: es 11':!,~:':1'!lt!.Ctn are 
b'!i:1Q propos~d f;)r tP.. wnl. \·;;~r.;1 specific 
cner:;nr resource Ir.!orm 'on Is l:eces.!3ry for 
our rcscrtrch, clc\'clop:~~ t or Cc::.:rJ:~3~:':l,tlon 
mission, sneil iniortn:l.t Is :!.;':U~ .. ble to us 
from other Go·.-err.mel~cl <'enc:c:; wh!ch ha·,·e 
the exlstJ:1Z Cnpnb!ll.tr h d n-::'(!Q for gcqulr~ 
1ng aI1d maln!:d:;'ln,<,,~ stich i:lf.')r:n:1.':.l.on. 
Therefore. we eO~!:lder 1C requirement for 
EHDA to collect nnd ,lnt:1.in its O;\'n 1n~ 
depcndent r:n~r~r nr,g t ccs D8.':.:\ B::tnk a::; 
both ullneccs.';:\ry for 01] mh;;!O:l nnd dupll. 
c:l.Uve of other slmlla; extcnsiye Fedcra,l 
efforts. 

It appears that t i pro~)l(>m is not 
getti!1g' any better wi ,1 time, The int(>r· 
agency t.ask force p: i~h('d an update 
of its 1£17-1 rC!Jort. in v('I111)c1', Ti1::~ rc· 
poi-t. entitled "E:lcrrryt forn'j:1Uo~1 in the 
F(;cicral GovC'rnrnent,' illclt. rJut a new 
P~dcral energy ill COl'll tion lc.::-.tor sys­
tem. Probably mo!>t 1djc:1Un~ of the 
J1l:lgnitudc of t11e cUr' nt Fc(!,::!":-,1 effort 
in enel'GY jn(ormn.lio~ is the f:l.:t that 
th~ report it::;clf is 1,0 pngc.'). ion:;!,. 

Fortunate):;. .. I hop. the SC'n~tc con­
ferees have forced a pt.irHl o~ ~1 com. 
promise \'cl'sion of 1 c sC'~'t!nn which 
!'hould allc\'iilte!:c.mr.] t-::I.ILb! [(11" dUPli­
c'n lion. The confcl'('es J II:~U~J [~C r{'~His :u; 
follows: 

'fho Aclmlnl-.:trnt(Ir Sill 1 prom!,tly t':;tab~ 
Ihh. develop, fu'ql1lrc. a 1 m:lj!\t,lin:\ CC:I .. 
tl'al f,()urcc of In[orJl1:1t1 1 (l/l :dl t':H'I'::Y rc­
J-;(Jurr:C':: :1/1<1 tC(hncl!(I':Y i(t IITtll('rillll'(' ('1/ flJr. 
AI11IIi!l(~lr{Jt(Jr',~ J'(,:"'UI'('I'r t!I'J'd·'i11.'i!'/I!. (lIIcl 

dc'n/(J"_~lrl/ti()/I IIIh,~icHi <'1 !c'd out dln'cOr or 
IlIdll'('('lly 11I1Ii('1" Ihl," Ac' , \Vhe'll Ih,! .'\dmln. 
h,tratul" deh'nll!nc:> t.hat ; H'Il lilr'J/'luatlou 1.:J 

'" . .. l 
"!~1 
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·than !"C\'rn ('1111.11':1 In t.he C'\'I)tl:l1l1Y o\'i..'r nn 
111·,\I·,lr IH'rh'll. Till:; ~;I.lri..th: b ha:.I't1 (lit Iht' 
rllIlOIlt. (:III'd. of I~(·ro:.pal·l~ Il'!'hno!oJ:r. Tlll~ 
tlul/JIIL c!kct. or (,,1l"n~Y lad) !-houhl hl' en.'ll 
l!lO:"C dramatic. 'lhu::, the IJI\Jtu'y tll:\& 1~';lVl':i 

,. , _ _ ' , UrI! Tli':I!,lIry In the COllllng few ),o..';\\'::; for 
1 ~lC. C1l1ph~:;I:l.e~1 ~~ Il~:llag-c Is il1t.~I}(h:.? Ihr.:"c pro!;r.IIll.'; ~1l(J\lld I;tlmllbto! COli tlntll'd 

to lUl1It. lhl'! AdIlUllJ:,trat0l" to nOlH.\lpil~ prf):;po..·nly:\ ud ('(IIl::trur:I.I\'C gr.:.lwtll. Ami 
c;l.livc cm.'r;:y inforJll.ltion collcdillJl and evcntually UlC In\lJal co:;t. will I)(~ l"C'coupl'(l 
nnaly:-;i:i. J finllly bclicrc that nOHdllpli- th:ou,;h the taxl':i Oil the Jnercasl'(1 pr,nluc­
caliun b tlie illl<.llt of the CUllimittee on lh'i~y wl'.!ch It 1;\·Ilt.·ratC'!'>. 

Ilc:r.drct to C"nrr!J' out thl! )lurp(~«'''; rl( thl'; Art. 
ht' 1l1;'~: nt'quln! I'r',prktal"! :\1111 ullll'r IlIr{lr~ 
J1).ll'lf"'n t:,), hy "IIITha';t~ 11I1'ulll:1\ 1I'f':'utla{It,1l 
c~r hv dllll,llloll frmll :111'1 pl'r::on, I'lr 1h) froll1 
I\llo!.-tir'l' Fl'~:cr;\l nt;c!wy. \Cfll!II1n. ... i5 add(·d). 

Science ~!ld Tc(;hlloio~~y, h::l~;cd 011 tile The Cdlllllliltco, hu\'."c\" ... ·[". Is nware or the 
disc:us~bns in Uw c:ml1!llitlce 011 April ::3, p~rC'nni:\1 probll'!lIs fal·ct.,1 In IlIlY a('cl'kmtcd 

1
0"/- 0 () t I, f .... ) t .. ' •. ".', H.~[J progrnlll; C.g .. mhllllull!ll mOIn:y nlonc ... o. n lrl ("l~r., ... ~ llC ,.l.U, ,(.lJ)t dl,('-; HOt. gllat'.;'llll.co.! MtCI'C:;~, \VlIlle )110"1';' C:l.ll 

('lcr\~'Jy sho\r~. the C{llllll~llt~e \\"llllout cb- ~pt11' prc;;l't'$S, there 1:; t'L IIm1tll1;_: pOIl.lt beYOlld 
jectlOn. acc(~pl('cl a llnflll11l10US eOl1!1cnt. rc- \':hif'!, lhldit.iOI~:l.1 {uml:; cannot be :;pt'ut c:fec­
(Ill cst by 1<.1.1'., ESClT to, the ('l[eet that "it tiv('ir. il.ftcr that HllIlttn!; pOint, mO!ll~y Is 

'-\','&..'i the intention of the comm-iitcc-th!'tt ·_~wr.~:t{;(I. rather than 1ll\·c~tcd. O\'cl·fll!1"ll~~. 
to the maximUln c;.:tcnt feasible ttWl"C be 11l!~,ct.' can ho cUl:ntcrproducth'o to th~ CX~ 
n coordillatioa of the clam b:tuk-amol1,,! H.·Ht that a Hllite n.~~:D m:lna~cmcllt po.ot In 
the vuriO'..ls a'~('ncie,<;-so there ",ot'ld not ~HD:\ 1~ l:~~:C~ to m:\I~ar;e mal"~:In;>.ll~· ('![('e· 
b d .. ,. ~ 'I .' tl\'C 01' pOt,(,lltl~llly 1l0n·prod\l<:t1',"c H~.:D ,:l.l1(t 

C ,t:p~!ca~!on Wlt.l tho,~c of Interior a:--.ti !icuior man:l~emcnt attentton and fO':l~S on 
othel-S. " . , _ truly protnlf>ln6, program,> l ... reduccd, .Tho 

1" nl!';o bclic\'c that It wa~r the sen~e of COl1\mittC'l', of com:;e. Is :;::.1:>0 nw(l.l'-C th:lt C11-
tho conference committee that there be ('l'gy 11.&D !tIll,dlng- must rellcct o';('r:l.11 n;'~ 
110 duplicnt!on of exjsting cnC'~';y infor.. Hon,11 _priorities nl~d buu;et cOl!f>tr:\.ints. 'The 
malion ~cti'litiC's. Section 300 of the COll- Connnittco, the!'efol'c. recc;nizcs that t!"'.o 
ference bill cle::trly states th:lt tho Ad- f~r.ding for thc si~.;ni:lc:l.nt1y lncrc~st'd non· 
minish'ato!' "Sll:\l1 coo"dina~c nonnuclear ::t!..:lcnr encrgy Ht..:D prob"r:.uns must l'e-l1cet 

o ,,,. r ti' ,I :, 'l, , .. 3. c~.reful b.:;.lnnclng ot an :;l.ccell:::r",-1.cd R&D 
pr ~rams c. !C ar~mlmstrr.t!on .\':Hh tIle pro-;ram nl1(l n~~cal rc,spollSibl!ity, 
heads of re,e .... ant l' ccleral a::,!cnclC'-s 1Il Ol"- \\,11.11c the uddlt:ollal funds uutlvn'izeo by 
del' to minimize UlUi.eCCssnry duplication -the Commit.tce In tlle Si~~li~lpntly i:'l.crcascd 
Of p!'o~rams, projects, and reseal'ch fa- prO!;t'alll nrca3 wero based 011 the bcEc! ti.nt 
cililics." 'I'he data b::"mk is such 0. project they could bc used e!Tecti\"cly. stlppor~::nG 
-and, based on the t[l,sk force reports and info:-m:ltion nnd tc!'tln:ony tor s~ch sub3tnu· 
ERDA corn:ncnts, I \\'owct t.nd, ~s I am t:'al H&D r.ccclcrn.tion Los ,neccN:l.t'Hy lin~Hcd 
sure the ma'orih' of the con[p.rce'5 would .. mi. to 0. clc~~'CC, spcc'llatl\'c.The cor:1~1'nttco 

J v. .~ l.: . tlH!l"C!Ol'C rt!llCS Oll the judgmcnt Ol Er~D:\ 
a,gree, iha~ yen- lIttle-, ~1 ,~ny. d.upIICo.- in c:->,1cl1[!il:g l.hi;; moner, iu the s:o::-ni!i.c:u:tly 
t!~:1; of eXlst:n;:: .;l1~r~Y.l!1!.Orrr:ntlon ac- IncrC'~ed pregram o.rC:ls. It fl1l'tbcr scrutiny 
tiHLes can tc Jelst!fica. as l1ece_~s::try. I re\'eals that ;1. partl.ctli:1.r topic in tho~(! pro­
hopc thnt EP.DA \'-'ill ndh~rc- to these rc- tram arc;~s d0es 110t warrant continued pur­
spcctiYC intents in its impicll!Cl1t<1tion of SUit, '.hen the ::-.'cmb<.:rs cxpcct ERDA to e:->er­
the no,\p·nnrrowcd statutory mandate to ci~e l"eStrai~1t and not iccl bOllnd to expend 
cstabli~h the data bnn'·. '" f \;lC [ull nmo\\~lt atltJ~orized a:~d v.pprOprh\ted, 

, 'lSCAL m:-'" ~. , .. , .' ~ ::'.,:O\IS proVisioll'; of tile p.u~llOri<:n.tloU bIll 
J • ;:,.. o. _ ........ , nlld eXlsti:~g prucedurcs pro\'ide for rcpro-

The' SC'!Cl1CO nnd ~rcchnology Co:nrnit,· gmmming within p:'c;;1"am are0l3 and for rc­
t.ee report on 11.ll. 3-:ii4 included r\ strong temion of nppropri:l.ted funds \ViUH?ut fiscal 
st.::demcnt f.;upporting: tl,e principle of )'c:\r lllllita~ion until expcnded. 'rhe Commlt~ 
Siscnl l"cf.})onsib:lity in ERDA's nccclerat- tce expects 1::nD~\ to utilIze these pro' .. j,:;lons 
inc- Cllcr~y R; r&: D, Pl'ObL:lm [\lily III U:.e e~:crci5e or such fiscal fcr,~)onst~ 

b!lity in those pro~rn.m c.rc;>.s, ERDA, of 
(I) B,\L. .. :-<ClXG AN ACCr:LEr:,\l"I:O R~.-O PROC:r.,\:.! 

WIl"U nSC,\L m:3poxslBlLlT .... 
O\1r Nation'!; ellcr<=-y !>l10:teomiar,"i -r..-ili r.Qt 

be soh'cd by q. !;h't:le, sP('Ct:-l.cu!:\r bre:~k­
t-hrotJr,h. Rathel' the soluticn !ic!; In mm";.hal­
ling many SI~':ll1cr. Jl:nl\'Jct\~fll nch;c''',mll:!l1h 
'ulo fI. coml;rrh'.:'Jl,-;i\"c en('r~y pncl:~,!!c. Somc 
('l('n:.ents of thl!'; p:lckngo uc already ,,;cli 
Und('l'W:\Y: c.g. !e3-;il (,ll(,l"~r nnd 1ll1ckar 
pow!"!'; T!~~ t-ci',ll('C' :;1::d.TCl'h-nolo;:.y Commit­
tee )):\<:; \lIHlcr\n\;cn \0 fo<;tt;"r the dc\'cloJl­
ment of otilCl' prClml".i:lf, cl~ert:r ."iOUrl'es, such 
ns Sjob.r nnJ ~cOlhcn)\al, \\'11)('11 h:l.\-C lOl~:; 
bcen. kno',':n bllt n!-;('l 101l~ Il('f~!-':o:'lCd, To :';0 
10,;;lc)" t11('~e -otilCl' l'nl1l"CC:; find I',,,:ni!i(.,,"\atly 
nccc-!cmte their <le\·('l,';~mCIll .. and commercIal 
f\.\·;lllabiltly. UI-C ("OI11::1i\l('e h.\,; ~\lh",,\nllti:l.J1y 
JII('TClll'NI nuthol"j;~;\lj,)n:; in !i.,\e:ud.lt('d pro~ 

r.r1ll1l f\1't':\'l, to total..; In ~omc nU1I~l\It.'II';11" H&U 
nrcas n:; Ill\1dl n:-. tWt) to th1'ce tillle" l.nDA 
tCCf\t(~t~. ~:llch rmtlwl'i;::\1 lOll'> }-P(.·l'ilic',ll!r 
\n're 1I~:\{lc In tht'! >-i1l1;,r,"[::co.)th:'rn:al :\ll(l C~1l1-
t=~'n';l>il':\ "rn::r:1m:-:. 11\ C:\dl t)f lht· ... (' PI'I'­
r:lan) :-Ir .. a .... 1hl' ('Ulu:lI;ltt.'l' :-ll'OIH~:Y lJt'llt·\t'<; 
l.h:\t 1.11t~ ... (' :':IIIJ·I:111f!;\lly h\t'I·I'.I~.NI :\'Illiorl· 
~i\.itll\'" nell ht' (;lit'l"r!\\'1y :11'ul In{lll;n'lh'\'!~' 
11111\;',1<1 \\ 11hlll ,Ullllilli .traHH'. 1I\:111;l:~I'rbl 
101\\1 it'dlllit';l1 ('U1\ . ..;.I:·allll..; f.'l" H.~ n (If 111(' 
It'dlnt'l<':.if'~; tn 1"" 'iti nnll thl~ TI'al.<,j!j'lll 
'·t,;I)n(t. 

"lldllloll:l!I~', till' ('II1\1111111"t.' \'!n':"; 1hot;' 
11\1Id~ (:, ... ·O;,!{tt tn ('11\"';~\" 1:,\:1) II; ;\ 1:;II!\lIl;\l 
11I,~,·,tlih'lIl. 0111' 1':'1::11;:,1 (,lIt'IT\· In\) In~ 
\1".11\11'111. wlll1t"!1I1'1) 1'.f'lll'rtl\l" (1Ivld"IItI'" Pllr 
('S:lliljlll'. ('h\'l1 H.\,l) (h'Il'II· ~1H'nt rI'tHI'II.'" I\lore 

course, must S::1t1s[y n11 rcq1.urcmcnts :for 
l~o .. ificntion to the Committ(:c in any exci'­
c:",e of rcstraint. und utill"l:atioll of rcprc;:;ram­
lll!llg proce:c\ures. 

The CommIttee bclicYcs the 1l0nn\lClcar 
pc.rtiOll.,) ot the :r:nDA nuthorlzation cl1::1.blcs 
U!'l to he~:ill au. nccdcrated but sellsil)le ena 
cr~_!y ne\;'U progl.:un. 'rho C\lmu1:1ti\'c' clIect 
c,f 1l'.:\llY ~,m:\1l and djYNSC ~\('hlc\'emonts \vlll 
bc an .'me,dean CCOllomy !H~C from [(Jl"CI!;n 
m~llip\llaLion anel cOlpri(,10l1!; pcrtnrlJa".lon. III 
'l-ho C'nd WI! \'. ill l)c n. ~;tl"oll;.~cr filld mc.rc l11 w 

(/(pcnc!clli. Katioll bccause of It_ 

Dcc[t',.H:e the FO~5il Fu(:l S\lbco~nmittce 
\'l)icC'c1 concern 0'.'('1' tile fl:)cal "r(:~:pon~;1~ 
hility comments <1.S upplied to EP..DA's 
fo.~'.<:;il fHcll'i'!';c:nl:!l nl'O[~r:un. lhe commit­
tee "iew \\'n.<; limited to nonfo~;~il P1'O­
f.1':11l1S. 1 aticll'i's!-;cd their COllCC'l"I1!i 111 nn 
addititmnl "Jew. 

}'I~'(,/Il. 1tl~;'I'()NSll!ll.ITY 

Tilc CUlIlIl1il Il,.'c l'!'po/"L ~Olll rlln~ :"".1, ,e~:prc!:it. 
\ Ie\\" {'Il_tiIC )\tTd to h;\I,\!wf! t.hc acc(:]('r:Ltcd 
C'1II'r!'Y 1.1.\ 1> p1'lI;:r;1111 with tlM'nl rl':.pnll­
f_lhilny. 'I"lil-' "J.'\\" \\':\~; lult)pled In the EI1cr:a-
1t(,',·:\ro:h. J)t'\"'hl\,I\H~lll, ~\l\(1 J)f'lIu,n:it.ratlon 
:-;"\IIt\'i'Jllllllltll'I' III 1·,~!~p"II:a' ttl t.)I:11 II\'-'n';\'~,'~: 

(I( h\'~J, :\lHI liln'c 1I11w:I \III: EHDA fl.:qw·:.l 
'\\ 1,,,'h \\"t.'I"1~ lill:llly ;\lItl!lIr::' .• 'd 10,1' j'I!I;lr, 1;1'0· 
Ih"I1";'{ :Ilid ,·.)lI'"I'l"\all"'I .. 'I h.: :::1\hllJlllllllt~ 
In' ;1\:1,1111 \\':1;: 1\ 1"'I",::llllj"11 lh;!!. tllPrO'; I:: 

',III 11I!1l'i"t'lIl alld ulI:\\'lJldahl.· (1.·;,.1' ... • flf ql('(:I1~ 
lIotll>lI n'l;anIiIlC till' l'xncL l',tHI~ IIlld lhe 

f'!lN·ltil". pr<'l:r:\In n.C'C'clcratlnnhllwhkh ('nTl d .. 
f('dl\"l"ly II":" \'llIpl,,\,,·.1 111 ~_\I 1'~~ 
n'll'I':1111I1~ QIIY n,\'!) pw::ral 
on EI1.1);-\'3 jtldr:rn('nt- (\-1 tJ 
('\olves to pl'on'(.'d ill (\ Il~ct. 
1ll;lnlU'I' 111 'lhll:;lll.lu:_: lhcl:~ A 
npPl'()prlalt'd) {lIud:;. thCl'dili 
:w.liI;d,hl 1l1('t'hanblll {or b:1b

I
-\ 

!'pollxi1J!llly wilh lhls H&O a: 
tillh('("l!l\ll\il.tC'C r.pr-l'!lit';\lIr I' 
with Ihat tl':1fll,Hl'>lbll\f.y, 

,"1:111Ii:1II\' 11\'. 
, P'·PCIIt\t.'lIt'C 
, ncc('lcfl'tlull 
Iv n--.p.)II>illlle 
111lIri~:t:11 (;l"d 
~, b; the nuly 
('lIlt; Ii:'~'al re. 
\'kl'atiuJI. The 
'1:1I"t;~'d J·:nDA 

Th(' COlllmllll!e ,vicw In the report r&nCl't~ 
th,\t C'h:l.n~t:' or re::po!U.llJllIU anli. furlllcl', 
dh'ct·ts EgD:\ to lllill:!.C lwnllt Ie l"l'f'l'Ogl':1l11~ 
mill:; antI rt.'lcnti<11l \ll'ocCdU . 11\ c:~cl'ci~,ill!; 

llscl.1.l restr;lInt wLtere I\ced' aled l"l':'t':ll'ch 
C;U\ no lon~:cr be J\I:';t1Ucd. J

r 

10 ("tIIUJUlllCC, 
ho\\"e\'cr, docs Hot hllcnd (II, thl" J;\\ldnl\ce 
be-uscd to nl-'~ntl! thc clear:\1 ob\'lo\~s'l1lan~ 

d.~te th,\!; ERDA nccolemte .'S Pt"O~:dDl in 
ca(.~h ("If the !'pcCilicd pro,;,:r~\lll nt'('ns. Irs sin· 
gk t\nd ollly Intcntlcn In. t 1 vic\<{ Is thn.t 
the n.cccler~' tion In cach an.' ~ be n:rcctcd in 
n li!:'c:-Illy rc.spom;ible way. 

'I'he- ~pccilic l:\nguage in t e view refers 
only to "sig-ntfLcnntly inc 
nl'c:;1s." whIch is defmcd fl'r 
di:::cUs.510n n.s solnr, gcothcl'll)). 
\"(\:::10n r.re"lS. I am ad\'lscdf 
gl1ag"C' and refcrence nrc in 

'the Committ('c's view to the 
I;ran~5 under tllc Co:nmi ttcc~ 
thortz.'\t!ol\ Jtlr.lsclictlon. til 
the !o~~ll Cl!Crg) R&D Pl'O~F"'! 
plic:,.tlon. I undcrst:\lld th, t! 
the v!ew's n.ppllc:\tion to fC'l~ 
conccrned that tho view co:t 
ERDA or the Office of :o.r 
Lc.dget to justify o.rbltr:\rl~y 
d:.tllres in i00511 rCoi:cnrch. Sit 
Con'l.mittcc·s clo:!.lr direction 
of the vicw and would not 
tho CommJttce In its ()':crs~ 

sed progr:\Ul 
.lrjJo~cs of tile 
I, ned COIlScr· 
h~t thIs lan­
nded to lImit 
on·foss!1 pro .. 
Onn1.1c!e:l.r atl­
by cxcludin~ 
- from ita 'ap­
opponent.s of 

1 rcsc::..rch a::-c 
ct be uscd by 
il!;c:n('ut and 
duclng e:.:pcn~ 
ml~,t1~c ot t!10 
not the c!;ec~ 

c- to!c:-,\tod by 
tot ERDA. 

I also m~dcrst:;1nd tl1nt O~'i r:.cnts bcl1c\"e 
thnt the to~~il prc2':-n.rn.s do t !nr.ludc the 
acceleration which the Cen I lttee h:ls au ... 
thori7.cd In the non!ossil pre. 3.In5, Altilour;h 
the Con:1l1it.te-c did not subst tinlly incre:l..;;:e 
the £L1DA fc~il r,~clUcst, til felisil rc,:,co.rch 
progr3.rr.s (:0. In f;\ct,. equate 0 siSnillc:mtly 
n.ccclc:-atcd R&D prog-rn.ms. s"U prof;1";ln1S 
h::we 1l~crc:tscd from approxi ately S'i3 mil­
lion in FY 7·1 to $105 million FY 75 to the 
$435 mUlto!' in fl· 70 whtch 'lis Commlttce 
authorized, nnd ~;hlch the S ato wit! proi)­
ably Incr('a:::o another SiS .~I1Hon more. 
Opponcnts rcspond to these cts by n:gl.ling: 
thn.~ tile fo,>sll pl"ogranL'5 ('.~' !<lor beV;,cr c!c" 
fillCd and ther(';fore not sllbJd to COllfild~::a­
tiollS of fiscal rcstro.mt diSCUi d abo';o, I !1m 
un~!blE> to f{'lCC', The fw.,·_:l ro'.;r(\l":\S hn.\·e 
clcarly bccn :;lgnilicant.1Y:lc ICI ~~ed In the 
past 12 months, and just, (\, clc3rl!o', EnDA 
should be oll'cctcd to illCur ratc tl,e clille 
o! fJ.,cal rc;ponslbllity and, wbcr-c appro· 
prlatt', hscal lc-;tralnt ill Itsl1 lplclll(:uLatlon 
o! the 10<;:0;1\ p1Ogr,uI15. 

I \ll'~C my collc:lGtlC.i In tlr lI!/ll<;C to S\lP­
POit th~ \,:ew th:\t fl',cal 1"(:!' on.llHhly alld 
the f,t1ldnllcc Includc<l 111 1C (..'olllnnttcc 
\lCW ~ho\tht apply C(I\1.I1I), t :;11\ nOlll1uclear 
plo~.ro.m·;. III lu'ht or the C I lC'nt oeonoUl:C 
COl)(IlLI<.'IJ-> In the lln.lh:m n 1 thc n~\'crcly 
lInl1ted 1-"1,'<1c1".11 bll<1:~ct. till 'oll~~rer,,; mtl ... t 
JIl'.tIIe that tho'o !uncls wi I h tlrc author· 
1,.,('d nrc \l,;cd ('Ill,'(:lf\'cly, A11.{1 ur.:h r hlrOIl!:ly 
Clldor:-,o thc need (11' 011 lIC'!]'\1 rall;\l re:;cnrcil 
ell"}rt to n:~::r(':';!;I\"ely »"},';I.lO ,·(.'\lll\o:.\! ;llH:r· 
11:111'.'('.; to (;Olllin11t't1 tI{'l)(~l\tl we 011 f(./'I'I'II 

oil, 1 (':\Illlot Jw;tlfy allY aLIt mpt to i.:Il I ,rc 
th~ t·.)('xlen~;I\'c r(oqUln'1n':lj! fl,( li::p;d rl'~ 
~r,tlll';jl)lli:~' In :111 or our btl(; '1. :\I;tll'II~;. Ti:e 
b:ll:Ul'.'P Illu;;L ht' ",11 Ut'I~ (lll a ' ,"tJllllil11~ h:~.·.i .. 
111 EHDA'l; f:I1('r:~y H,'~)) }In:;~'' /11. r 111lt'IHI \.) 

C:,I;.hll'.1\ tI.I.'. "11.'\'1 111 l!:t: ""/1' (!t:l);lt.' nIl 
lI.IL ~n·\ :IIHt J 111"1;(' Y(lI1r ~\ lp',)"l. I wl)1I111 
1\1..;.) un'" 1-_IOJ.'\ I., f\llly I'll 111,·'1' li':r,.1 1"('. 

"p()ll~,lh!lljy III 1111 (lr II:: 11')11 I,·k:lt· p""o:a!",:1 

h('ca\l','~ I IHI\(';lhlllouht IJI~ n~'J,)!lty nf 1111' 

<"",,,,, "" ,,"',' ,,"'" "J ... ""',, ."" '" 
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