
ifJe..t EIIt; ..1 :J:nventioli1l ­
Tetracllloro~Jclopropena

'!'hill! will o..t.Hne the fact. situation relative to;the above subject
and the alternative patent sit.uations whioh (."Ould develop.

1. nobert C. west, Jr. and Stepn$l.1 ~q. Tobey aooperatliild in
t.he:, synthesis of tetrachlQroeyclopropene on or about
aept~e:l:' 20. 1962, based upc,n a conception date of
about October 1961. The fact that tetra.mlo:lfocyclopro­
pene had been obtained w"us concluillively Q!ll!iilol:lstltated on
Fel:l1:,uary 25.• 1963 •

.;,). This compound was submitt~ to t.he AUied Ch!ll!iilical
COrporation for testin~ al\l a biol~ieally active agent
on 14, 1963.

3. A1He(~ first info~ th", invllInto:l\'l\I that. the co.1\Pound
was ef.f'<llctive lUI afumigilmt: in October 1963.

4. Pd.:,r t.o Allied's findin; utiU,t.y for u.1l! (l~unt'l.p the
only k,)own utilit.y WI1UI the U$S1 of tlet.raclllorooydQpropene
alil aF~ int.erm$diat.e for the pr<lilparatiCl1~ of other ct\!ll!iilical
entit.1eS.

i. On Dec_llher, 27, 1963 • thla invent ion was l;eport.edi;o. t.ilCl\
l)epa;;:;tmen1;.;~f Health. Eduaation ami W'elfare becauli'", one
oft.bilil irj¥ent,ors, ~. TObay. hald an NIH prlilidocto:cal
fellowlil.lo/ip dUdn>fJ the tinle u;.e invention was made. A
detenlllll1:ltion<grant.inl,l th\lil co-invent.ors· permission t.o
a$w.J·wn. J<Illl patent. d.ght.11l to ,tAm? was re,;j,ulllst'.ed.

'.6. ':r"iiIQ cth.er p<artinent. dat.Ellil in '\::M It,ict:ure are February 25.
1963 ",hen pllbli~at.ion of t.he title, i.e.• the name of
the coznpcund. took p1a(1le, (the n<llne of t.h", ,1O,1\POU1)<t! WQIiI
actually in error in this diselosur",,). <md il 1., 1963
when the ,""Or-rectly named ecmpo<md was disH:::l",wed ;&:1: a
~ational ~eet.in~ of the American Chemical $Qoie~y.

Alli~d Chemical COl':porati<:.>n hlils exprelflliled its intent to file a
paten~ a~~lication on the parti~ular use of this compound. or class
of: ~l1!lPOunds. Ol.lil fU!1ligant.llI. In thh event and, if the det.e~inat.i~il:il

by 'tbe $~geol;} Ge!l$ral inclioat$$ that t..'le Objectives of H.E.~. will
be ~ti$fie<j by eith.e:r: pUbUoation Q1C a$si9~"llWlt. of the i'f<est at. d
inv;lint.ion to t.he 9'oVer~flt., Allied Chllllnieal Cor~orat.ion wiD- be ii1
a position to dOTainate all f~"lliqant applioat.ions of the compound.
This will be t ..-ue I:Milcause: publication w.D.l effecUv01y put the
o~o~ in the pUblio domain. effective one year after the date of
pllbl!catio., and anyone mll be:: fire". to man"ia<:"'1:;ure the COll!po<md and
prelium.ab1y Ul1>El it for any j?1.'xpose );1ot coveredl'ly <ll patent1 in t.ne event.
a pat.ent b Obtainedilitnd assigne<C\ to tl:J.e gc,V$:n'llllent" a royalty-fr:ee
liaense will be available to aU ~r$, including Allied Ctl$mi,ool
Corporation> and th."" sH::1;lat.icl'!) on USe will be essentially the sar;,e
as if publication only had occur~ed.



~n .tbn $Venti. tbe 1lml detn~t.ionpet'n'lit.a a$si~~t. of t\he ~t;ent.
d'ljAU in the ~lma to the i'olmdation. or other th1rd :t'a'lrty. nnd
III. pn'll;$nt. on th$ ~\mdis u.ltimat.ely $U1~eQ, ·tne thili>'d Plllirt~·

holder. of tbe pntillnt. -uld domialllit.e any pclait.ion 'R'bidl AllieQ i.:WuJ.d
~n imro.~ U$ pnunt. ~utl'll. Undu eudl co~iti<>ne. AU;l.:1ad
could not. i'~t.e ~d $e:u,.•thn~\Wl wit\hout. a U<:tei!W(lI frem thlll
fmtri pdty plll.tEm.t 1\oldeX' tior any use•. inc.l\ld:b~'li fUlll!gant\lillfh On
tite other hand. any fit'n'l ot\hoar~ A1UeQ _io!\ wntlad t.o ~et.
ime pat.ent.1ad~~ iIlli n. ~i,ant. would" in ~~. hill.," to .!:aliiV'.
two UaUIII4ill1l to ~:n:y on t:b1l!l1 a~iV'U:y (at a 1i~nllle f~om the
i'o~t.~no~ otlber th~. party Pilil:!:\~t..twl~r u~:lit. ~.llil·pa~t. on
the _~lmd. ~d(:b) ·elieUllIe from AllieQ nndelC AlUeQl ill UH
pa~t,_i<mi'%n~1y~1d ~,"lf the use 0:1:· the ~u.nlil $111 .lII.
f'Wllt'lj;\1nt..

A t1\i~d party. if it. held $. pnt<lmt on thG ~'lmc1 wo~'l.d$ thGt«o!\'@re~
:bG in .Il!. ptllsit,iC'1'l W "'illn $Il~ ~nt.:l:C'l Will%' AIU~I sp~t.tmttl!ll
m.p~ly in ~tQi'li$.:nt field ruultin'l f:tom i1:$ ~.r.ip (j;f the
ullll:ll pet.fi!nt:. l'hi$ 4Qnt:~l e¢i\~ld :bEll e~;;ll:t~ieliiild by fme third pllrt.y
ref~~, w u.~en~e. MUIiiild .'lmdlilll!' thlill pnt.ent t.o the. ~ptllu.nd 'lmles$
AlU~_t (l19rt$inaond:l.tione, fQIi!! ~lllll. u.nlll111llil AIUl$d. in t.~:m~
~~liI nite);' e ste~d p$l!'i~Qf t~" U~n$illdlil~¢I:t th;i.:cd P'll:l!'l:.y~
witlb ;\1 dWht. .w· lliUblieetalSe. 'lmder Uliilld l $ .~ il'1a~nt. N¢I. $tlQh
aon~lW'!::lu.1d ~~$$~le iftbe lIi~ ~ lIiilllst~nt. of th\\ll. invention
On t1\illl~~Q'lmiih pat.enteQ it.~ ~e Uliifi\lOl~ fll:eillly aVliI;Ulaible to
ell.. er dU not. ftln any p<l:tent ~l1_t;ilQ1'l i:111 the CQIl\P0W-!d.


