Wost et 81 Invention -
Tetrachlorooyslopropene

This will outline the fact situstion relative to'the above sublject
and the aliernative patent sitvations which could devalop.

1. Bebert Q. West, Jy. and Stephen W. Tobey wwopersbed in
they synthesis ol tetrachicrocyclepropsne on ox sbout
ﬁapﬁamm@a 20, 1862, based ypon & copception date of
ahouk @ﬁ%&b@ﬁ 1561. The fact that tetrachlorocyolopro-
pens had peen cbizined was conclusively &ﬁﬁamaaxﬁt@a eks
F@bx&ary 25, 1863.

4. This compound was submitted Lo the Allied Chemieal
, ﬁﬁr”&rﬁﬁlﬁﬁ for t@&tia@ as & biolegically active agent

3. Allied First informed the inventors that the oenpound
- was affective az & fumigant in October 1963, ‘

C&. Pricr te Allied's finding utility for the compound, the

' .]Qﬁiﬁ'ﬁ&&ﬁﬁ ubility was the use of tetrachloroeycloprcpens
ze an intermediate for the prepavaticn of cther %?@mieai
entitien., '

B G pecedber 27, 1963, the iavention was peported to the
S ﬁayax%m@mt~mﬁ ?@aiﬁ& Bducation and Welfare becauss ong
ot the iﬂﬂﬂﬁtﬂxﬁﬁ %xq Tobey, held an NIE predockoral
%ewiaw3ﬂ&g during the time the invention was mads. A
determination granting the co-inventors' pemmissicn o
‘assige /all patent rights to WARF was reguested.

B Two other pertinent dabes in € giaﬁmx& are Februazy 25,
C1%63 when publlication of the title, i.e., the nane of
the cunpound, took place, {the name of the cospouwmd was
actually in ervoy in this disclosure) . and wqmal 1, 1963

when the correctly named compound wae disclused at a

Hational Hesting of the Aserican Chemical Soolieby.

Aliied Chemical Corporation has @xp#aaﬁ@& its intent te file s
O patent applicstion on the particuler use of this gompound, or class

© of compounds, as fumicants. In this event and, if the determinstion

by the Surgeon u@n@wal indicates that the obijectives of H.B.¥W. will
e satisfied by sither publication gv aﬁaxgﬁmant of the West et =zl
Anvention to the government, aAllied ¢hemical Covporation will be in
-3 position to dominate all fumigent applications of the cowpound.
This will be true betsuse: peblivation will effectively put the
compound in the public domain, effective one vesy after the dote of
- publication and anveone will be free to mesufacbure the gompound and
presumably wse it fox any purpeose not covered by a patents in the gsvent
# patent is ﬁ%ﬁ&&mﬁﬁ and sssigned to the govermment, 2 rovalby-frge
license will be aveilable Lo all comers, inclvding allied Chendical
- Corporation, and the situstion on use will ha eppentially the same
cas if publicstion only had @u&&rf@&.



in the event the HIH deteynination pevmits assignment of the patent
rights in the ccapound to the Foundation, oy other third party, and
a patent on the compound is wltimately chtained, the third party
'ﬂaiﬂ@r of the patent would dominate any position which Allisd could

setalin fthrough the use patent youte. Under such conditions, aAllled
_aﬁulﬁ nok promote and sell the conpound without a license fyop the
third party patent helder for any use, including fumigant use. On
the other hand, any fizm otber than 3llied which wented to smrket
the patented ﬁ““%*ﬁmﬁ as a funigant would, in theoyy, have to have
twe licenses Lo caryy on this aﬁtivi&y {a} a licensge from the
Foundetion o other thivd parby patent holder under the patent on
the sompound, aud {b) & llcense frow Allied undey aAllied's use
patent, which presumsbly would sover the use of the compound a8 a
Zumigant.

A thirg p&ﬁﬁy, if it %ﬂlﬁ B patent on the compound would, therefore,
 be in & position to enert scne dontrol over Allled's potentisl
- mencpely in the funigent field resuliing from its ownership of the
wse patent. This contrel could be smarcised by the thigd paryy
refusing to license Allied wnder the patent fo the conpound vnless
Aliled wet ceytain conditiong: for axasple, vnless Alliad, in tuen,
parhass s8fitey a stated pericd of fime, licensed such thizd party,
with s right to subllcense, under Allied's use patent. Bo sush
- control would be possible if the FIE took sssigrment of the invention
on the compound, patented it and made llcenses fresly svalilabls to
8, o 414 nor $ile any putent aﬁgiiﬁ&@iwm o ﬁhﬁ sompound.
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