: 95TH CONGRESS

. QD SESS({W

IN THZE SENATE OF 'I‘HZE UNITED STA.TES

OC’I‘OBER 15 (legls!atwe day, OCTOBER 11) 1978

My, SCHMI’I"I‘ {introduced the- following bill; which was read twree and referred to
. he Comrmttee on Govemmental Affarrs S ; : '

A BELL

_ 'Entltled the “Sclence and Technology Research and Dcvelop~ |
| ment Utilization Pohcy Act”. ‘

Be zt enacted by the }Senate and House of Representa-

"'twes of tke Umted States of Amemca m C’ongress assembled _
ST _' TITLE 1_POLICY S v
SEO 101. FINDINGS —The Oongress; recogmzmg the_ |
_ profound unpact of sclence englneerlng, and technology
_pohcy on the 6001’1011’110 socml pohtlcal technolog‘real well-
belng, and the health and safety of the Natlcn as a whole -

: hereby flnds and declares that: '{f"

;oj'oo' O - TN oajﬁ'w"

(1) The Unlted States has recently experlenced a'

10 j.‘ dechne in'the process of mdustnal mnovatron and’ pro-“'
: 1':1' ductmty Whlch 18 1ntegrally related to, and adversely;
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- spectlve partres

, gress, and strﬂes the 1nnovat1ve process.

2

mpacts. upon domestlo productmty, the rate of eoo- S

- nomic growth, the level of employment the balance of

trade and the a,ttamment of other natronel goals

(2) The nat1onal support of solentrfr:_' S

logwel research and development is 1ndlspensahle to

| suste,lned growth and eoononno stablllty, a.nd it is m_:_'
-' the natronal mterest to maxnmze the beneﬁts to the o

| '-general pubho from suoh iny estment

(3) Screntlfro and teohnologrea,l developments and- |

.dlsooverres resultmg from WOI‘k pelformed w1th Gov—‘_' |

_ernment contracts oonstltute o valueble natlonal re-

source- whloh should be developed in. a manner consrst-

- _ent W1th the puhlrc mterest end the equrtres of the re—‘_ e

RIS

ll. - I-.: el YT T .

4) Current Federal pollcy wrth respect to the al—. i |

;;_1008413101‘1 of rlghts to the results of federally sponsored.ﬂ_"'
'researoh and development deters eontractor purtlmpa-

" . __'tron in Government contracts delays technologrcal pro- 3 o

- (5) There is a need for the estebhshment end Im-.‘::

I_ plementatlon of a ﬂe}nble umform governmenthde '.

”polroy for the management and utlhzatlon of the results-._ o

,_of federally funded researoh and development This .'
umforrn pohcy should promote the progress of smenoe;_i . ':.

and the useful ar ts encourage the efﬁcrent commermal_' S

[ .
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utilization of teclmolog’;caldenelopments" and discover-
7 des; 'gue'fentee the protectios of the publ‘C mterest and"

" - recognize the equities of uhe contre tmg pertles

to—

SEC 102. PURPOS‘? m-It is the purpose ef this Act"

POhcy f-or‘ the"fnan:ige'ﬁent"and use of -"the'.reSUIts'hof' B

fede;all_y' sponsored sele'lce and technology research
end development end ' :

(2) msure the- effecuve 1mplementat10n of the pro— L

| v1's1ons of this . Act end to momtor on a‘-contmumg :

bes1s the 1mpect of Fedelel sozence and - teehnology"'*'
pohmes on mnovetzon and technology development

SEC 103 DBFINITIONS —As used in tlns Act the o

term——- R

(‘/» ) W“Federal agency r'n”ea'ns" “an 1'1““executiz'xfe-".3':_:. o

agency es defmed by section 105 of t1tle 5 United

' States Code and the mlhtary departments as’ defmed.
by sectaon 102 of title 5 United States Code -
s ) ,(2)’ “Federal employees means all employees as"* :

‘ ideﬁned in sectlcn 2105 of title 5, Um.,ed States Code, o

and members of the unnormed serwces, B

ency head” means the head of"e.’nyl Fede‘l‘el

a.gency,"exoep‘t; that™ _the Secr 17 y' of Defense shall

" be héad of the Departnént of Defese-and of each. of"'
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‘__-eised_ by more thy

- the body exer Sin_g'_s_ueh oontrol;__"'

4

the military~departments and (b

dependent _' estabirs_l1m

“one Indivi

(1) ,(4')/ “contre,et” means any'contraot- grant agree-

ment, commltment understandmg, or othel -arrange- g
ment entered into. between any Federal agency and :_
any person where 2 purpose of the contract is the con-—_ o

‘duct of experrmental dev elopmental or research work. | L

Such term 1ncludes any assrgnment substltntlon of par-

" ties, or subcontract of any type entered- into or exe- |
' 'cuted for the conduot of experlmental developmental .

or researeh work i, oonnectron with the pelforrnance of .

tha.t contra.ct

@2} BT contractor means any person a-nd—-eﬂy—pubhe

-of—prmmtnershrp——imm—asseemmnmm -
mstrtu—tlon,, or other entlty that is a pa.rty to the con-

_ tract

(7) /66) mventron | means a,ny invention, dlsoovery,

- 1n_novatron,. or imp rovement whrch,/w-}tho&&_-regm_;
i } m-the-ele:sses—o%patu TN

| .entable sub_;ect matter /,defmed in trtle 35, Urnted | :

| States Code

[5’),(&’)’ 1nventor means any person other than a_.,'_

contraotor who has made an mventron under a con-

it the case of any in- .-
control over which is exer- .

ngl, - such term means .
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"tract but who has ot swreed to ass:gn hlS rlghts in

' such invention to the contractor

o 65),(-87' “drsclosure” means & wrltten statement suiffi-

shilled in- the art to which the invention pertains o

clear understandmg of the netu e, purpose operatron,'

o cal oharacteristics of the invention;

'_.'cle.ntly comp_lete as to. techrncal detall to convey to one

* and as the case _.may be, physrcal, ohem_lcal, or. _e]ectrr--'i-"'

(9) “made under the contract or made under a .

means the oonceptron or first actual reductlon to prac—:

| tlce of such mventmn in the course of any work ‘under

the contract or under a contract, respectrvely,

e~ ——— C/()) ’(W%Wuw—mﬂ—-'/ﬂw L o
_ U; ) ,'Ll»@j ‘person’” means any 1nd1v1dual partnersh1p,
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‘ corporatron &ssoeratlon 1nst1tut1on or other entrt_'y,
C/u?a) ,(1—“1)’“‘ praotloal apphcatron means to manufacture'

in the ease of a composrtron or product, to praotlce m
M-W&vﬁ

. the case of a,machine or system and in each case,

4"

. under such condltrons as to estabhsh that the 1nvent10n .

: eontract when used in relatron to any mventron

,afe/&m?: st

15 bemg WOI‘KBd and that its beneflts a,re available to"

the pubhc either on reasonable terms or through reaﬁ'

| !sonable hcensmg arrangements

. sy

Teohnology Rese

Bev eropment Utlhzatlon-

Board”- means * the Fede 'elemence and:'

A ?/"w’“fw g




e -_;“ 10 -made GPGeﬁeeWe-d—m—bhe-ee&Pse-ef—ef- under I8y contract of G |

s ()4 u

4., i .:_,'Umted States of Amerzce

2
3

. 5 | , TITLE ,%IE?ALLOOATION OF RIGHTS——-
'e GOVERNMENT OONTRAOTORS
7.
8
9

SEC 201, RIGHTS Or THE GOVERNMENT -——DaChv\f aé‘ad.».é&

agency—heeé shaﬂ acqmre on. behah of the Umted Suates ab '_

_._'the tune of entermg mto a contmct t1tle to. any mventlon'

: T, deels
11. :a,yi/iegency if the agency—heaf} determmes——-_ S ";;:.

(1) it 1s the mtentmn of the Government to take

| such steps B are necessary to achieve praetma& apph— .
_Mcatlons of any 1ment1ons hkely to be developed under_
A\ _the contract ) | | L
(2) the prmcupal purpose of a contreet is to de-.._ o
._.__velop or. unprove products proeesses, or. methods
1 which are mtended for use’ by the general public; |
(3) the servxees of. the eontractor are for the oper-_. |
'.._'atlon of a Government owned research or proﬁuctlon
e facﬂlty, | | | e .

(4) retentlon of t1tle by the Government is neees-.i
sary. to assure the adequate protectlon of the public. '.
.health safety, or welfare;
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T
. 7_'1_ / (e) the contract is in a- fleld of selerice. and tech-'

| 2 /’ nology" in which there’ has been l1ttle mgmflcant expen-".

31’/ A Een('e outside: of work funded by. the Govemment or'
tf : -'.‘_where the Government has 'been the pnncipal devel-
5\ oper of tne field, and the acq'uisition of excluswe nghts
6l at the time of eontraetmg might com‘er on’ the contrac—. i
gét/ ;Zf : tor a preferred or dominant posxtlon - .-' L '=§1~”’b
M \’( '8. o (6) Tetention of tltle 18 necessary because of the "i,:dwj‘”
}9 classified nature of the work bemg performed under the =7
;10 " ‘-contract or *’“:
| f 1'1 (7 that the cgg@gr01al 1;1tie_1:_es§§ of the contra,ctor \fu@\%
g’f : 12 . ‘are Dot suff ficiently esta,bhshed | l"““‘f"{ ‘\\95 2 E s s

e

/13 | Promded bowever That the agency head may subsequentlyﬁ

14 walve all or any. part of the rights of the Umted States under.

15 thlS section’ to such mventlon in conformlty with the prov1-.

sions of sectlon 203 o o R e i '

17 SEc 909 RIGHTS OF THE CONTRAO'I‘OR 7(tIn aﬂd .
18 other sxtuatmns not speczfled insection ﬁOl the contractor or -
19 1nventor snall have the optlon ofeeqmwﬂﬁﬁtle to any 1nven-. =
2'.0_ tion made er-eeﬂeﬁwdunder the contract Such rlghts -hew-—

o1 T‘G‘VE‘I‘ shall be sub,}ect to the lumtamons set forth in sectlon

| e The pryyiienss 305

,204 Said- op 1011 shall ‘be: déxermseélva’c the time of dlsclosure
2_3....of the: mvenhon er_ mthm such.. tirhd ereafter a8 ma,y be

Lo
o

24 pronded in the contraet The Gow e;nment shall obfam tlﬂe;

P I
U‘l

to any invention for which thls optiop 1s not GXGI'CI‘*Gd

@) e
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- SEC. 2’03 WAIVER —A,x}[agency-he-&éma)ﬁ waive all or
-.;-':a,ny part of the rlghts of the Umted States Junder thls Seetion .

to: any mventlon or class of mventlons made or which may be :
:made by any person or elass of person§( Me—per—ﬁe#m&nee—eﬁ__x )

,_-a@te of. the .agency if the e

- agency«-heed«-—deter nes that the, mterests of: té?&[ﬁuted
gym iz S o ma«éz—u&.e_z;}m Sof xa ,é]rs
t

d" th 1
ates and | t ezgenera pubhc will- be best served. thereby

The. agency shall mamtam a record whlch shall be made

: pubhc and permchcally updated of determ1nat10ns made

10 'under this eha-p{-erz " In maklng such determmatrons t‘he-',.'f"_"-_ |
11 | agency shall consider the follomncr objectlves -
12 | | (1) encouragmg the: W1de avaﬂabﬂlty to_the pubhe )
13 of ther benef1ts of rthe experlmental developmental or
14 ‘research progrems i the shortest practicable time, R
15_:_ (2) promotmg the,c_ommercml utlhzatlon of. such
| 1 6 o 1nv_ent19ns, | B
17 - ®) eneouragirrg ﬁart_icipati_on be. pr_ive_te persons m
18 _the Gevernment sijonsorea experir_neﬁtal,_,'tie_velepmeﬁ.- -
;‘. 19 . tal or research programs; and | | |
20 4 fostermg competltlon and preventmg undue
. 21 market concentration or the ereatwn of mamtenance of _.
292 other S1tuat10ns 1ncons1stent wrth the antltrust lzms -

23 mn“g*‘sucﬂetermmet'

eﬂ_wbhewargfency_ head “shall 8
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in the case of a nomprofit e'duczaticnal‘ instit-
R .tIOII the extént to which such mstltutlon has a technol-'. .

111ty and progranm, apl:y/b/ the

eapphcable . 1

b 0gy transfer cap
-agency head as bel ~ consistent w1t-h;/

. 'pohmes of thls secmon

"(2) the extent to thch_suc{waner is a reason- |

able and necessary 1ncent1 2 to all forth pnvate rxsk"-_' IR 1

' capltal for the development and Cco mermahzatlon of

| the mventlon andf

© m Ao ot A W

@

(3) the small business status of the apphca

H
<

SEC ,204 BIARCH-IN-RIGHTS —-(a) Where a contractor_ _

has &éq&u:ﬁtltle to an invention under section %02 or 1503 -ef— 2 E

w M-své,«
m—&r&}e—the I‘ederal agency shall have the right, " subject to 6 %

e
o N =

~ the prowsmns of subsectlon (b) to requu‘e the contractor to

[

grant a nonexcluswe partlally exclusne or excluswe hcense

to a respon31ble applicant or appheants upon terms reason-
Py ax w,_ﬁ,mm & 2T mf.’e/ My

able undef the c;rcumstances 1f the agency hea.d determlnes

a o

.,1'723'\_'-

fled by the contractor or its hcensees

‘ S 362:—-II-~E————2

18 that-such action is necessar %Wm eoTae 5, 76“‘"”“’% W

__ ppbeelisrm onAhe W MN MM»M&« j??i‘c-w - 727

_19 ()~ to alleviate a serlous threat to- the pubhc b@wﬁ,@«%{’g"g it

' - N e S | TRy
20 health safet‘}, or welfale needs which is not reason—_ e, % e e

21 - abl sat!sf1ed the contractor or its hcensees oV, R e e s | S _

o W%ﬁxngf == il e 7 i

22 (,.,.,,)-@r)-to meet requlr nients for pubhc use spemfled TEe Ll o 7.

by Federal regulatlon which are not ;eﬂrsena-bly satis- R _
24 e
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- -.tlally.._ to: les

o market mconcenthation i

- ‘inconsistent wiff

g _st.eps

inve tmn

10

-(3) because the. exoluswe rights to suoh sub]eot in- -

.ventxon held by the contractor haw’e tended substan- L

States in any. line ‘of com'rrieroe.to lwhich'the.teohnol_— |

- ‘ogy relates, or to/tredte and maintain other situations

the antMrust laws; or -

S (4) bee use the contrac r has'not taken or 18 riot'-_

' expected 0 take WIthm 2 Te onable tlme effeotlve-"

| (b) The r1ghts of the Federal ao*ency undﬂr subseotlon _. :

(a) shall be sub;eot to. the prior approval of the m ‘
| "/‘g 3 ‘”

n competltlon or - to. result in. undue_ |

‘any sectlor_l'-_ of-. the _:Umted o

aohwve practlcal anphoatlon of the. 1dentmed" |

M

shall make ;,t«s determmatlon after a fmmal L1earmg;Lconducte
in accordance wnh the rules regulatmns and procedures
~adopted by the Be-a:r&- W:ﬁ .
SEC %‘05 GENDRAL PROVISIONS “-—(a) Ea,ch contract

: 'entered into b) the (}overnment shall contem such terms and "
f"conchtlons a8 the agency head deﬂms approprlate for the pro-_ o
tectlon of the 1nterests of the Umted States and the general._ B

| public, mclud ing approprlate prowsmns to— |

1) requlre por1od1o Wr1tten reports at reasonable

' lntervale in the C'OII’ID’IBI‘CI&}. ut;hzatmn or efforts at ob- - .,

‘taining commerolal utlhzatloo that are bemg made by -

Vo,

the 1n\ entor orAh-rs hcensees or as51gnees Promded )
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That- any such mformatlon may be treated by the Fed-
| eral agency as ommereml -e}‘i;a fmanmal o confxden-
.jtlal an& not sub]ect to d1sclosure under the Freedom of
Informatlon Act;. R » " |

(2) reserve. to the Umted States at Ieast en 1rrevo-_._ '

,--.ca;bl‘e, nenexclu_slve,'-pa1d—uprl1ce1}se ;t_o meke?__llise, and o
 sell the invention throughout the world by er- on Behe;lf'
S of the United Statee and States and domestlc mumclpel .

'.governments unless the agency determmes that 1t .

would not be n the public -interest to acqmre the li-

cense for the States and domestic mumclpal govern-

o 'ments,

(3) reqmre the prompt dlsclosure by the contractor

or mventor to that agency of any invention made under
Lreste d,

| : : ;t‘a .~
the contraﬁg WM& o M il m

m«ﬁaﬁ»&m
(4) reserve to the United tates and tﬁe contrace

-tor or 1nventor rlghts in each such mventlon in con- ?75 ‘? ‘

forrmty with the prowsmns of thls tltle

- '(b) Agency determlnatlons as to the rlghts to 1nvent10ns .

.under ‘this title shall be made,‘m an expedltlous ma,nner_ with- . S

' out unnecessary delay

SEC 206. BAGKGROU\*D RIGHTb -—-\Tothmg contamed _

in thls Act shall be construed as to deprwe the owner of any |

'bac‘kground patent rela,tmg thereto or to such rlghts as he

may have thereunder.

S |
L4t .%WW eniacedo 'if,.ﬁ %

=
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TITLE III-—ALLOCATIOI% OF RIGHTS—-FEDERAL
EMPLOYEES

SEG 301 ALLOCATIO’\I OF RIGHTS —-—(a) Except aS‘.E,'

_lotherw1se prov1ded in subsections (b) and (c) the Government -'
shall obtain the entu*e rlght title, and mterest in and to all
' mventlons made by any Federal employee if the ag‘eney head =

: determmes that—— .

- -Wommg hours

) contrlbutmn by the Gox ernment - of faelhtles equlp—" _

lment materials funds, or mformatlon or of time or
0 serviees of other Government employees on offlo1al

' ‘duty, or . | .
(3) ‘the. mventlon bears a d1rect relamon to the

S dutles of the Federal employee -inventor, or are made o

m-oonsequence of his employment.

(b) Where the interest of the Government is insufficient -

_to:_reqoire re'tenltiol.rl_ of title by the Goverﬁment_ but the 'inven.-. |

" tion bears an indirect relation to the duties of th.e‘_‘Fe_deral
'emi)loyﬂe—inventor the employee shall have ﬁhe option of ac-
quiring tltle to such 1nventlon sub_]eet howe\ er, to the reser--..': o

.. watlon by the Government of a nonexcluswe 1rrevoea,ble o
royelty-free- license in the invention _w ith the -powe_r to g*rant R

licenses for all governmental purposes. The- Government ©

(1) the mvention was made or conceived ‘during

(2) the 1nventlon was made or eonoewed with 2
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shall ohtam title to any 1nventlon for whlch thls option is not _‘ |

exermsed

(c) In all mtuatlons not falhng W1th1n subseetlons (a) and R

(b), a Federal employee shall be entitled to retam the entire
nght, t1tle, and interest in and to any mventloo made by the
employee - | | |

Src. 302. PRESUMPTION OF OWNERSHIP ——(a) In ap-

plymg the cntena of sectlon 301 to the facts and cn'cum—'

stances relatmg to the makmg of any partleula,r mventlon- 1t'

shall be presumed that an mventwn falls within the enterla of

seetlon 301(&) when made by a Federal employee who is em-

ployed or assigned to— - . .
D mvent 1mprowe, or i)erfeet any art maehme
manufacture, or eomposmon ‘of matter; RS
(9) conduct or perform research or development

- Work or both

C®) superwse' direet 'coordin'ate' o'r' ré‘vi‘ew tedefa'l—-”'

_ly financed or conduoted researeh or development o

work or hoth or "

: non-Federal agencles or individuals engaged in suoh

work.

he rebutted by the facts or cu‘cumstanees of the eendltlons‘:

under which any partwular mventmn 1s made

(4) act in a halson capaclty among Federal or .

(b) The presumptlon estabhshed by subsectlon (a,) may '




s w B X

o

,adqpted by:that body wmaneven—-—~,___:__,"._.‘.L s L

\Lhe prov1swns @f section. 301(9,) [

SEC 303 REVIEW —Federai agency de;er*mnauom

rega1d1ng the rerectlvc rlghte of the Feder 1 Gro1 e“nrﬂenb 3
-a,nd- the Feder.al 'e'mployee-1m*ent.or are fo be rev1ewed by the e

-;;Board 111 accardance mqn rule ,regulatxons an(l! prochdures o

P -
o Eel LA FYSEN
SRR SR

SRS \',-.,_:: RELL

(1) the Federal agency fails to obtam ntla under o _  _

o

rev:lewi’ :"f," 'fl‘ _“;-.‘.'-’ ) .,' ‘ ._-;w ";',j"‘.‘ ' LT -.',~:!' ?‘:‘w;n_"‘.

'»—/i

SEC 304 INCENTIVES AWARDS PROGRAIV

“ject to the provxsmns of this sectlon the agency heu.d is au— -
-g{thorxzed upon his own 1n1t=a,t1ve or. upon app cat cn of ah_y |
person to make a.monetary av-'ard or otnerWHe ofrer recgg— -
..mition, in. such amount, and upon suc‘l terms as he shall deem | i_ .
'a,pproprlate to any Federal employ ee- 1m'ent01 for, ‘*n§ sulen- -

: .;;“ttlflc or technical. mvenmm detormmed by tne eﬂency head to |
‘:,;Vhave 31gmflcant value. ;. i
(b) Awards shall be granted pursuant to. the pr owslons
j_i.of chapter 45 of. t1tle 5 and chapter 57 of tltle 1 of the Umted
1. States‘-C_ode and i in, accsrdance with regulago_n_s ;ssued thg‘r_g—:.
‘ under except as modzfled b y this Act. | e
(e) In grantmg awards under thla soctlon due ccpslderzlt—.

tlon shall be givento— -~ . .

(2) the Federal em}uog ee- mventm Who cla;ms to "

be aggrleved by the deter;mmatmn reqdesLs ollCh a:

A AT A g U A T R A P

s e it SRR
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1

et _t_a_t.es; .

. shail determine -‘to‘ cmuta.)le

15
-\1) ‘rhﬂ extent to W’i ‘thel‘iz t{@ﬂti;}i}_ ad*»ian{;g_;s the

sta*e 01 the nrt

tor fgr development,. of such 111'\'811:401’1

(5) the lﬂportance\ 04" the mvenuon m i,_ 5 |

value :mu beneﬁts to the Goyernment and the Umted

Y

; (4) the e:xtem to mhxc the m_}ez}j:_ign has achieved

i iti Zo.l:lﬁn uv tne pdmle and

en’ad b} tl*e em;io}ee mvemor f01 or, 011 account of
, the use Gf such invention by ﬂ"e Unhm qmte%

.....

(c.) If ‘more; tha ! -ope anphcam under, subfzectlon {a)

';clanns an-interest in *he same :COiluI’lbdthIl the atrehcy head'

shall a sceruam +he respecuvﬂ mtm st OL such appl-lcants, a_n.d

shall appermon any - awald to be maae Wlth respect to sunh '

-. ‘in_vcnt;on‘ amp:@;g.such_ apphcant_s ,nz_suc_hp_ropprt;qns_ a.s he o

AR . PR R i

..:res?ef:t to 'éxljf.illyezltion. 1}1}_}\955_&} app! licant surfe*lders b} '

.such means as the agen 93 head- Shu,]l de erniipe __io_:ihg_z___effeq- ) I_ "
' tn'e all_clal_ma which such ap pucai i may have to fécéiﬁré any
| camnenvation (othe t”xsa the a\vaié made uqdel this socbon) b
for_the use of such in tmn or any elerﬂerit thereof at any:f

time by or cn behalf of the United States or by or on behalf of |

(2) the amount expenqeﬁ ,33 thﬂ en nloyee,;invgn-

5) the amount‘ex. an'y_ Aaompensatio'n -praviqualﬁre- '

(p) No a'ward:.; may he:_m de uﬂder subsectlon (a) mth -
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any foreign gotfernment pursoant to any treaty- o'r agreement '
‘wrth the Unlted States wrthm the Unlted States or at a,ny'

‘ other place o

(f) No award ma.y be made under subsectzon (a) in any

_'a,mount exceedmg $100, 000 “unless the agency head has

transmrtted to the appropnate comrn_lttees of the Congre,ss a

full and complete report concerning the amount and terms o‘f,_'. .

and the basis ‘for ‘such prOpo‘sed award .a,nd thirty calender |
__days of regular session of the Congress have explred after B

recelpt of such report by such comrruttees

(g A cash ewerd and expense for honorary recogmtlon"'-
of a Federal employee- mventor ‘shall be pald from the funds.' '

spproprlated for the sponsoring Federal agency

”TITLE IV——FEDERAL TECHNOLOGY UTILI?ATION L

R PROGRA’\/I | | | |
SEC 401 POLICY —(a) The Congress finds and de-'

olares that the large number of mventlons owned by the Gov— o
ernment constitutes a valuable natlonal resource whreh_ls not
-'being effectively eXPIOited for cornrnercia'l"ntiliZation .There '

is a need for better coordlnatlon and direction of Federal ef-

: forts to facxhtate er\pedltlous development of the products of

federally sponsored science and technology research and."“

development
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--’cooperatron with other Government agencles shall estabhsh B

11 |
(b} It is the purpose of this t1tle to estabhsh a program B

: for the ‘efficient utilization of the results of Federal sc1ence

and technolog} research and development | __
o BEme. 402, ESTABLISHMENT —(a) To asmst in carrylng

out the purpose of thls tltle the Secretary of Oommeroe in |

and mamtam a Federal technology utlhzatlon program :
(h) The Secretary of Commerce 18 authonzed under thrs -
program to take such action as may be necessary fo assure e =

the ut111zat10n and protectron of patents or other rrghts 1n

: Government—owned 1nvent10ns, 1nclud1ng but not. hmted to i

' the authorlty to~—

- Q) assrst and coordinate agency efforts to p1omote 3
_' the heensmg and ntrhzatlon of G‘rovernment-owned pat- -
ents and mventlons | | |
(2 accept cnstod3 and admlnlstratlon in Whole or "
“in part of Government rlghts in any 1nventron for the
'purpose of protectmg the Umted States mterest therem B -
-”_and promotmg the effective utrhzatlon of any such
= mventlon e | | R |
(3) develop and manage a Government wrde pro-..
| gram desrgned to stlmulate the transfer of Govern- i
-~ ment- owned technology to the prwate sector through PR
_the development,.-'demons_tratlon, and__ dlssemmatron_ of

h information regarding potential' applications;
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‘:(4)‘ evalnete inventions referred -by' Government = -

- agenmes and patent apphcatlons fﬂed thereon in order A
- to 1dent1fy ‘those mventlons with the greatest commer—'”
. cial potent1a1 and to insure promotlon of mventxons 50

L 1dent1f1ed

(5) asmst the Government'. agencies in ;Eseeking‘ o

proteotlon. and mamtal'ni'ng inventions in foreign coun-.
"--'_'tries', ineluding .the" payfnent of fees and costs con-

neoted therew1th

(6) make market surveys and other mvestlgatxons'.-

for determ_mmg the potential of _mventlons and patents

- for domestic and foreign licensing and other utilization; -

" (7) acquire ‘technical information and engage in

negotietions an'd' other' activities for promoting the H:

_censmg and other ut111zat1on of Government—owned -
""":'.'-_'patent appheatlons patents or other forms of protec-
. tzon- obtalned and to demonstrate the practicability .of -

- the inventions for the purpose of enhanomg thelr"-

marketabﬂlty,

(8) consult and adv1se agencies as to areas of SCl- '

| -ence and technology research and development Wlth'

potent1a1 for commermal utlhzatlon, a_nd

(9 reccive funds from fees, royalties, sales, or

. other management of Government-owned inventions

_authorized under t‘his_" Act:'_-Prooided,_ 'howeoér,' "That .
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~ such funds will ‘be used only for the _purpose_ :"o.'f‘ this -
Act. | |

= @--:-Snc;_, 403. "'AGE.NCY*. TECHNOLOGY UTiLIZATI’ON" B

-«PROGRAM ~—To assist in the transfer of Government—owned

economy, each Federal agency shall develop and 1mp1ement a

© » N oe v e ow e

.1nnovat1ve technology resulting frorn Federal research and-"--__'_ .
: development for apphcatron and useé in mdustry, agnculture P

,-medlcme transportatron and other cr1t1cal sectors of the' co

_teohnology utlhzatlon program - Spécific program ob_]ectlves' N

23
24 head with the asslstance of the Attorney General when nec- .

25 essary, ‘i authonzed to take all smtable and; necessary steps '_

10 ;.?shall 1nclude but not:be- hmlted to—= .. ey
'l1;1.‘. (1) expedlte and facﬂrtate the apphcatmn and use
'.12 ¢ h1-of technology by shortemng the time between genera- L -
18 - jstion sof advanced:, t_e_ch_nologles and- therr_-_.use- in’ the . "

14 ---;--:econo.r'ny_. and '.pr_ovide greater -incentives ."_for--use. o__f so:-" S L ' _j;l 3
15 «clally beneﬁclal lnnovatlons, * B .' '
16 i il(2) encourage multlple secondary uses of technol—. %cw‘:'t\jp:‘i&

17 ecogy mdustry, educatlon and government where- }i: );,w v

18 there is & wide sPectrum of technologlcal Problems and o

19 t-'.:"' needs and o oeT o ~ f :

| 20 . (3) under’stand more fully the ;:technology-;trans'fer ':

ot .;’process and its impac‘t on the -ec'onomy,' and to manage -
22 and optlmlze the process in a systematlo way |
. Sno 404 PROTECTION OF RIGHTs —Each agency. o =
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to protect and enforce the rights of t_;he United States in any

1nvent10n .

SEG 405 J OINDER OF PARTIES ~—-The granteo of any- .

‘exeluswe rlghts in any mventmn covered by a Umted States_g __ .'
'petent owned by the: Umted States' shall heve the nght to 3 -

:‘bring suit for patent mfrmgement in'the Umted- Smtes courts S

fo enforce such rights without joining the United States as.a

-Pa,rty in such suit, . ?,?::_;ii'_’r'i‘ RIS o

TITLE V—FEDERAL REVIEW BOARD

SEC 501. (a) There is estabhshed vnthm the’ executlve."- |

branch of the Grovernment 1 Federal Science and Technology
-f?*Re__seareh ‘and. Development Utilization ,-Rewew. Board. Th_e .
3 Beerd' shall be ‘ct)mploéed‘"of three members appointed by the

Pre31dent with' the ‘advice and consent of . the Senate One

member of the Beard shall be desxgnated Chairman by the‘:"

Presulent.: ‘The: members 1f1_rst- appomted.., shall continue ‘iri o
%(f\_'_offiee' fer.'sthe-'i;erms of two, four, and .s.ix:yea,r's', reefeetiirely‘;f o

; fz;:om*‘_%h‘e_' date of thi_e -"Ae't‘,'.'thel_ term of each to bei,’designated-"_.

) By the‘Presidexit Thereefter. their succeseorSf‘ 'shla.ll.be ap-
-'-pomted for terms:of six. years. Members of the Board shalll
- receive compensatmn of the rate speclﬁed for Ievel v posn- B
_._tlons in the. Executwe Schedule The Board shall hexe au-

Athonty, subJect to- the cml service and. classification 1aws to

appoint such persennel_, including: hearing exammers,_ as are

“necessary in' the exercise of its. functions. The Board is au:
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-;'th'o‘riz'ed to make: such "exp'enditupeS': and enter ‘into such con-
tracts as are necessary m the exermse of 1ts fu'lctxon The S

"iBoa,rd sheH have ar off1e1al seal Wthh shall be Judlclally

[RTETIIT A S S _.-.~,;‘:L_;.:...‘-.‘a Yora it
) P . L I R A T PR Sooha et

=i (b The ob]eets and purposes of the Boa,rd shall be to

: ‘fcoordmate dlrect ané review the 1mp1ementation and admm-
istration of a umform'g ]i‘ede'r_e,lf= poh'cy mth-.respeeoto.‘ the owii- :
“ership of inventions' resulting .from federally “sponsored- re-

search snd development, 1o G e

(c) With a wew to obtammg uniform a,ppheatmn ‘of the .

'.E-IPOIICIGS of this Act; the Board is euthonzed and dJreeted to—

(1) consult and adwse with' Federal ageneles con— o
18 ':."cemmg the- effeotWe 1rnp1ementatlon and operatlon of
14 o the poheles purposes and ob]ectwes of th1s Aet
15 (2) formulate an& ‘recommend to the Pre31dent

such proposed rules reguletlons and: proeedures neees—f :

i sary and. desua,ble to essure the umform apphcatmn of
| _18”" | the prowsmns of this Act A,
19 ST () aeeumulate analyze . and. disserminate data
20 necessary to evaluate the administration and effeetwe--'. R
' x-;'i_ ;ness of the pohoxes set forth in this Act
22 (4) detenmne with fmahty any ‘dispute between a N
23 ' ‘:-;Government agency and an aggneved party arlsmg

z_mder title TI or .t1t1e.IILof I_ah_s...Ao.t,. and . .
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scrlbed by-the Premdent or by sta,mute & oeing -,_;_--' =y

(d) The. Board shall submitan 4nnua1 report of its activi-

txes to Congress including therem (1) relevant stamstmal.data

._-regardmg the dlSPOSlthIl of: mventlon dlsclasures resultmg -
f;;;from federally funded research ‘and development (2) aRy- rec~ -
.,:;;ommenda,tmn s 0. leglslatlve or. admm1strat1ve changes nec-_

‘--_es.sary;.lsq__;ac,hleva_the.;poh._exand;purposgs.;gf.t.-h,..ls:.Ac_i_:;.-,:and @

an ana-lysis of the impactof Federal:patent: policies. on the

; mnovatwe PI’QCBSS siia i _? "‘ b -c“?':‘;’ U e

PERMEREY B P P AL

Board -such: serv1ces or- persbnnel as the. Board requusts on

-such basis, relmbursable or: otherwzse 28 may: be: agreed upon: -

between the agency and. the Cha1rm&n of the Board

(f)-.:.-The--Board- shallr-estabhshz-sueh-1ntera‘gency commit-:' -

tees &g are necessary to: asenst n: th& review, and formula.tmrr S

;of - umform rules; regula.twns and proeedures tmplementmg L

the PI'OVIS10118 of this Act. ; :’..f;ff "isii-' ”s RTINS

--SEC. -502. AUTHOPIZATION FOR: APPROPRIATIO‘IS —_

L(a)__.-_,'l.‘h.erfz are: h_erebys-__&uthorlzed;;.tg-,-be.;z..appmpmted to tr;,e:' o

Board such sums:as maj be necessary to earryout the provi=

slons of this Aty - oot in™ Sy cxpriel T2 87
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(5) perform sach - other dutles 88 may bea pre- e
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TrTLE VI--MISC‘?‘LLANEOUS

o
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(a) Sectrcn 10(a) of the Act of June 29 1935 as added. o
by trtle I cf the, Act cf August 14 1946 (7 U S G 427(a) 60._. | .A _.
Stat 1085) is amended by stmkmg out the follcwmg “Any_ -
contracts made ‘pursuant tc _this authorlty shall contaln re— .. _ .
qulrements makmg the results of research and mvestlgatlons R
avallable tothe. pubhc throuO‘h de(hcatzon assrgnment to the__] |

Grovernment or, such other means as the Secretary shallr o

determme S - ‘ PR SN ;-',::"_T' o

U.8.C.. 1624(a) 60, Stat 1090) 18, amended by strrkmg out_ :
the followmg “Any contract made - pursusa nt to. thxs sectlon B
shall contain, 1equ1rements maklng the result of, such research -

- and mvesugatlons avallable to- the pubhc by such means as N

. the Secrctary of Agnculture shaH determme

(c) Sectlon 501(0) of the Federal Coal Mme Health and -
Safety Act of 1969 (30 US.C: 951(0) 83 Stat 742) is - |

amended ’cy strlkmg out the followmg ‘N 0 research demon-

stratlcus, _or experlments shall be camed out contracted for

sponsored cosponsored cr authonzed under authcrlty of thls_,
Act,, mﬂcss all mformatzon uses, products processes pat- -

ents and cther devclcpments resultmg frorn such rescarch SR

(b) Sectlon 205(a) of the Act of August 14 1946 (7 .
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demonstramons or experlments vml (w1th such exceptron and

limitation, i any, ‘as the Secretary or the Secretary of | o
";Health Educatlon and Welfare méy find to bé necessary in

: the puhhc mterest) be evellable to the general pubhe

(d) Sectlon 106(0) of the Natwnal Tra.ffle and Motor Ve- _ :

" hicle Sa.fety Act of 1966 (15 U s c 1390(e) 80 Stet 721) N

‘;repealed

(e) Sectlon 12 of the Natronal SCIBDCB Foundatmn Act -

_ of 1950 (4:2 0. S C 1871(3.) 82 Stat 360) 18 repealed

(f) Sectron 152 of the Atomzc Energy Aet of 1954 (42

":U S C. 2182 68 Stat 943) is repealed

(g) The Na,tlona,l Aerona,umes and- Speee Aet of 1958

'(72 Stat 426) is amended* =

(1) by repealmg seetmn 305 thereof (42 US C '

"'-'-"‘-"1-"2457) Promded however Thet subsectlons (c) (@; and

:'”7‘5'(e) of such Seétion shall contmue ‘to be wifective with

"'-‘_?"fzfrespect ‘to” any apphca,tron fot pa_tents-- in Wthh the |

_fwritteii staternent r'eferréd to in shﬁéécﬁoﬁ'(e’df "s'ueh“_ o

f"f”"sectlon has been flled or requested to be flled by the l

r“._-?effeetwe dete of thrs Act | |
(2) by 1nsert1ng the foliowmg new sectlen 305

-:.-_;--“SEC ‘30 5 INVENTIONS TAND . CONTRIBUTIONSJ

24 BOARD - Badh preposa’l “or eny wawer of paﬁem ngllts he%dji

25"

by the- A&mxmstra-,ter shell be referred te A Inventmﬁs and '.

Commissmner of Patents and Tredemerks pnor to the -




- Contributions Beard which shall be established by the Ad--

-

D=t

-2 :_rnir_i_i_strater _\Yi»thin:l_.th'e “ A_drninistret_;en: Such: Board .shall
3 accord' to eech'interested party en epportnni'ty.for hearing,
.4 and shell tre.nsmlt to the Admmrstrator 1ts fmdmgs of faet
'\{A.:5'_‘_.:_i'w1th respect to such proposal end 1ts recommendatlons for :
'.; 6 ctmn te be teken mth‘respect thereto _ . 4 |
7 (3) by strlkmg out sectlon 306 thereof (42 U S. C -
8 2458(a» TRTTRITS
9. | (4) by msertlng et the end of sectlen 203(b) there? " :
10 .. f (4:2 U S G 2478(a)); the followmg new paragraph
" 11 | (14) 0. pr0v1de effectlve contractual pr0W810ns.__;.__.ﬁ;.j
| 12 : ;f;.l;-for reportmg of the results of the ectmtres of the Ad- ) o
:13: ..'.‘e.::limmlstratlen mcludmg full and complete techmeal Te-
14 portmrr of any. 1nnovat10n mede ‘in, the course. of .or
15 . -,.'=:Lunder any. contraet of the, Admmlstratron | L
16 (5) by: 1nsert1ng at the end of sectmn 203 thereof - ,' o
17 (42 U S.C. 2478) the: followmg new subsectlon R |
18 - “(e) For the purpose of chapter . 17 of trtle 35 of the : ._
1_9 Umted S_tates Code the Administration shel_l_pbe__eonvs:rde_red e -
20 defense 'egrency of the United Stetes . and, " .. . |
(6) by striking - out the followmg in such sectmn
.. 22 “(1nelud1ng patents and rlghts thereunder) ;
" ,_23 (h) Seetlon 6 of the Coal. Research and Development |

"-'24 Aot of 1060 (30 US: 0 666; 74 Stat. 337) is repealed. .
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_demgnahng subsectron (a)(3) thereof as (a)(2)

(1) Seetlon 4 o*c H1e Hehuvn Act Amendments of 1060"

(50 U S C. 1o7b“ :4 Stat 9?0) is ameuded by strd«:mo’ out ;--
f:'the follomng Promdez’ hou,ewr That all 1esearch con--
tracted for sponsored cosponsored or euthonzed uoder au—_ ) "

i’thorzty of th1s Act shali be prcmded forin such a manr%er - that R
a‘l mformatlon, Uaea, processes patents and other develop-' ER

"‘:iments resultmg from’ such research developed by Govern-

ment expen{hture wrll (W’Ith such excepmons and h.mltatzons |

if an}, as the Seeretary may fmd to'be’ necessary in the mter- _
"est of natxona,l defense) be' avaﬂable to the general pubhe :

i dnd promded furtﬁer, Th_ai: nothmg..contamed_her_em shall be

construed as to’deprive theowner of eﬁy-‘fbaekg—fban& patent

_'Trelatmg thereto to such rlghts as he may have thereunder

E"and by inser tmg‘ m lieq thereof ) penod g

' Q) Seotlon 32 of the Arms Control and Drsarmament_ |

“ Aot of 1901 (22 USs. C -2579; 75 Stat 634) is repoaled

(k) Subsectlon (e) of sectlon 302 ‘of the Appalaehlan Re—'. 'l

’glonal Dew elopmert Act of 1965 (40 U S. C App 302(6) 79 ) _'

b Stat 5) IS repealed '_.i.:.‘,:j.,’. !, i.:-,:_ o

(U] SLbSBCtIOD (e) of qeetron 208° of the Solid Waste DlS—_lj "

posal Act (42 U S C. 3253(0) 70’ Stat., 997) is repealed

(m) SBCthIl 216 of tltle 38 Umted States Code 15

o amended by stnkmg out subsectlon (a)f2) thereof and by re-
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;_323 58 Stat 191)-“ is repealed

07

'(n) E‘(CBPt for paragraph (1) of Section 9 of the I‘e.deral o |

I\Jennuclear Energ\ Reseal ch and Dev elopment Act of 1974 -_ .-
(42 U. S C. 5901; 28 Stet 1878) is repealed S

(0) Sectlon 3 of the Act of June 22 1976 (42 US C. |
1959(1 note, 90 Stat 694—) is repealeu |

(p) Section 5(1) of the Tennessee Valley Authonty Act _

of 1933 (16 US.C. 8314(); 48 Stat. 61), is emended by

' strkag both prowso clauses at the end thereof

(q)'Sec; 'cn ,5("3 “of the Consume1 Product Safety Act (15 e
U S"G‘ 203&(&) i885_‘ S'tet 1211) 1s repealed L

‘Af.:s)_'ISectlon 8001 of the Sohd Waste Dzspcsal Act (42 o

U S C 6981 9@ Stet 2892) is repealed

(t) Seetmn 5 ‘of the Act of July 3, 1952 (42 US C

| 1954(13)) is repealed

(w) seceon 303 of the Act of July 11, 1964 (42 USC.
1961c-—3) is repealed | o

SEC 602 EFFECTIVE DATE —ThlS Act shall take"

: effect 8IX months after the date of enactment of thls Act T

SEC 603. AUTHORIZATION FOR APPROPRIATIONS —

There are authorlzed to be appropriated such sums as may be., o

necessary to carry out the prowsmns of thls Act
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A BILL

_Enmled the *Science ind Technologv Research_ nd

Dev elopmenl Utlhzatmn Pohcy Act”,
‘By M-x Sc_i'i_ﬁ'izw' :‘ : = :
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