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Entltled the “Solnnce and Technology Research and Development Utlllza.tlon o
- Pohoy Aot” : : o

| 15t SESSION ©

IN THE SENATE OF THE UNITED STATES

MAY 29 (leglslatwe &ay, May 21), 1979

“Mr. SGHMITT (for lnmself -Mr. CANNGN and Mr. STEVENSON) mtroduced the
' following bill; which was read twice and referred jointly, by unanimous -
“consent, o the Committees on Oommerce, Science, and Transportation and
- Governmental Affairs with instructions that if one comnnttee ordars the bﬂl .
v _:‘:reported the other has 60 ﬁays in w}nch to act B

A EH@.‘

Enhﬂed the “Se1enoe and Technology Research and ..
Development Utﬂlzatlon Pohoy Act B

Be 73 enacted by the Senate and House of Representami .
twes of the Umted States of Amemca in O’o'ngress assembled |
TITLE I—POLICY o
SEC. 101, FINDINGS T
lhe Congress, necogrnzmg the profound nnpact of so1-

'enee, engmeenng, end technology pohoy on the economlo

'; PSR - R

socml pohtmal teohnOIOgleal Well-bemg, and the health and :




: 1 safety of the Natlon as a whole here‘oy fmds and declares' :
X 2 that | “ | | ‘

3 | (1) The Umted States has reeently experlenced a-_---_:i -
4 - ._ deelme in the process of mdustrlal mnovatlon ‘and pro-' e
5 ductmty Wluch is mtegrelly rela,ted to and adversely i
6 impacts’ upon, domestre produo*lvlty, the re,te of €co-
| T _. - nomie growth the level of employment the’ bala.noe of
_.8 x ._":trade and the attamment of other netlona.l goels -
9 S (2) The natmnal support of screntlfxc end techno-'
| 10 .-logrca,l research and development 13 mdlspenseble tor'.‘ N
| 11 ‘_'sustamed growth and eoonomrc stabxhty, ,and 1t 1s m o
12 ._L:the natlonal mterest to mamrmze the benefits to the o
13 o '_: general pubhc from such mvestment - o S |
14 B Solentxfze and teehnologrcal developments and S
15 .._..(l_ISBOVGI'lBS resultmg from Work performed W’il}h Gov. L
_ _16.-__..::5j‘;."ernment contracts constltute a. veluable natronal re-'.'-. -
- .17. - source wlnoh should he developed in a m&nner con31st- __
i8 "':.‘1‘-'*'§-ij.ent wrth the pubhe mterest and the equmes of the re-:.' -
: 19 Spectlve partres o S '_ " _ |
" 20 | B (4) Ourrent Federel pohoy wrth respect to. the e,l—.
| 21 | _ loeatmn of nghts to the results of federally sponsored
22 | research and development deters contra.ctor pammpa- |
93 . 't1on in Government contraets delays technologleal_-:_lf. o |

24 :-:' progress end stlfles the mnovatwe process
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(5) The present United Sta.tee eystem .for the ac-

= éuisition of iilt'ellectual 'propertjr rights' resultmv from
1 _pnva,tely funded research and development whxle fun-

| damentally sound is in need of modrfrcatrons to dnnm
o rsh the existing uncertamty and the lngh oosts mcurred -

‘. m enforcmﬂr propnetary nghts

- (6) There 18 a need for the estabhshment and m-

= g :plementatron of a ﬂexﬂole Government—mde polrey for o
”'the management and utrhzetron of the results of feder-

ally funded research and development Thls pohcy'- _. :

o sh_onl:d promo_te the; progress_ of '_scren_oe _end- the useful

| arts, :encourage ‘the efficient commercial utilization of

o teehnologrcel developments end dlseoverres, guarantee |

'SEC.

__‘_.-sored screnee and teehnology researeh and develop". e

~the protectron of the publro mterest a,nd re(:Ogmze the
'f*eqmtres of the eontractmg partres RS CITIER N

‘102 PURPOSE L

: It is the purpose of this Aot to—-—-—é L
(1), estabhsh and memtam a Federa.l pohcy for. the L

'_ ma,nagement and use of the results of federa,lly spon-'

s ment; and

e vlsrons of tlns Act and to rnonrtor on a eontrmung )

o basrs the mlpect of Federal screnoe ‘and teehnol()gy R

polunes on mnova,tron and teehnology development

(2) insure ‘the effeotrve nnplementatmn of the pro- N




SEC. 108, DEFINITIONS _
o As used m thxs Act the ter‘n-——
(1) “comra,ct means any contract gra.nt agree-_'_

Ty ment comxrutment understandmg, or other arrenge-.

1
2
3
4
5 .___,,_-.:.‘_:ment entered mto between any Federal agency a,nd_
e any person where a. purpose of the co-ﬂtrect is the con?
7 - _duct of expenmental developmenta} or researeh work | o
8. Such term mcludes any. asmgnment substltutlon of par-.
9 'tles, or subcontra.ct of any type entered mto or exe- -

10 :__g_'eubed for the conducl; of expenmental developmental

].1"1;1 L oT research Work in connectmn Wlth the performance of '
12 : tha,t contra,ct i | |
=13 ;-'_;;j__ (2) “contractor means a.ny person or. other entn:y o

14 : that is a party to the contra,ct

15 | (3) “dl.selosure mea,ns a wntten statement suffi— f

h _' 16 .- E c1ent1y complete as to techmcel detaxl to convey to one o
AT _.-_iskﬂled in the art to whlch the mventmn perta,ms 8 .
. ;_.._1l8_»_;: ."'clee,x: understandmcr of the nature purpose, opera,tmn,:'-.-:- |

| 19 .and as the case mey he physmal ehermeal or electn-“_ B

'- - 20 A 'ca.l chare,ctensmes of the mventmn, i

21 @ “Federel agency meaﬁs .an . executwe? =
} 22 - ageney as defmed by sectmn 105 of t1tle 5 Umbed' e
23 Sta,tes Ceée end the mﬂlta,ry departments as defmed_ G

. 24 . by sectmn 102 of t1t.1e 5 Umted States Code
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(5) “Federal employees means all employees a,s_

o defmed n sectron 2105 of trtle 5, Umted States OOde,i . |

R end members of the umformed services; -

(6) “G‘rovernment means . the Grovermnent of the o )

Um’ced States of Amenoe

(7) “mventron ‘means. any mventmn drsoovery,‘ '

mnovatron or unprovement W.‘mch 1s or may reason- .' .
- Tably be patentable subJ ect metter a8 defmed m title 33, |
_'Umted States Code; | .

S (®) “inventor’ means any person other then a,.;- h

10 -
_ 11 """"::--’.con*ractor, who has made ‘an mventlon under 8 oon-_-' _
12 - *fftraet but “who has not agreed to ass1g'n hJS nghts in B
13 - g such mventlon to the contractor; | |
14 9 “ma&e u;nder the oontract or made under a:
15 '-"'__'..:4_contract . when used n relatlon to any - mventlon.'
| .16' ::means the conceptmn or first actua,l reduotmn to prac-i"' S
17 "troe of such mventron in. the course of any work under |
18':;?_.‘ 'the oontract or: under a contraot respeotwely,
13 . -~ (10): “nonprofxt orga.mzamon means umversmes :
2e f:and other lIlStltuthIlS of hlgher eduoetlon or- en orgam~ :
| 21 fzahon of tne type desonbed m. sec’mon 501(0}(3) of the_
22 i :‘%-.-J'.Intemal Revenae Gode of 1954 (26 U.8. C. 501(0)) and o :
23 = _. exempt from taxation. under sectron 501(&) of the Inter-" ,‘ | S
94 :;?"--‘fne,l Eevenue Code (26 U 3. C 501(&)) s T - ‘  B
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- @any --“person’.’--- meanseny individual, "partnership,': '
corporatmn assomamon mstltutxon, or other eninty, |

(12 “practlcal apphcatlon means to manufacture

"m the case of a oompomtmn or produet to pra,otlce in '
_the case of a process or method or.to operate m the _' SR
'ca,-se.of a maehme-. or system a.nd m-each case, under N
s such condmons as “to estabhsh that the mventmn i .'
_bemg Worked and that its. beneflts are a,vaﬂable to the -
. pubhc elther on’ reesona.ble terms or through reeson-

_able llcensmg a,rra,ngements a,nd

(13) qua,hﬁed technology trensfer program

‘:‘*"1"'1.’?:when used m reletlon to_a nonproflt orgamzahon,' e

- means 8 progrem which mcludesw e

(1) an estebhshed patent pohcy whloh is, eon*-'
mstent w1th the. pohoy set’ forth in this. Aot and is

| '*l -i' adxmmstered on a oontmuous basm by an ofhcer. :
o _‘or entxty responsible to the nonproflt orga.mzatlen, e

(11) agreements Wlth employees reqmrmo- S

" f-them to asmgn elther to the orgamzehon 1ts des-

1gnee, or the-Government any\mventlon concewed i

7 lor ﬁrst aotually reduced to practme in the course o o
| ‘_'of or’ under Government contracts or assuranoe i
o that such agreements are. obtaaned pnor to the as-'ﬁ' o

" signment ‘of personnel to Government-supportedr R |

'reseeroh and development pro_]eots,
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.'(iii) -procedufes for prompt ihvehtioﬁ identiﬁ-
cation and tlmely dlsclesm'e to the ofﬁcer or
. ent1ty admmlstermg the patent pohcy of the non-. |
. profit orgamzetmn, e L

(w) procedures for mventlon evaluation; and

gra‘m for the hcensmg and m&rkehng of iuven- -

TITLE II—IMZPLEMENTATION

' SEC 201 RESPONSIBILITIES

(e) The Secretary of Oommerce heremafter referred to

as the Secretary, shall ooordma,te, darect and review the m-

'plementet1on anél ad:mmstratmn of the - Federa.l pohoy set |
.forth in thls Act-with respeot to the- ownersh;tp of inventions a o
-. resultmg from federally sponsored research and development

and promote the- efhclent and effeotlve utlhzatmn of the re-'

sults of fede ally sponsored researoh a,nd development

(b) With a view to: obtammg eonmstent apphoatlon of. =

the-poheles- of this Act, the 'Secretary_ is authonzed.and &-

(1) to eonsult and admse Wlth Federa& agenmes

_' of the poheles purposes, and ob]ectwes of thls Act;
| (2) subjeet to the authonty‘ of. the Ofﬁee of Feder-

- al Procul:ement. -Pohcy_, to. formulate _..a__nd, ,reconun_end;;._ to

- (v) an actwe and’ eﬁeotwe promotlonal Pro_ e

- 'conoermng the effeetwe nnplementatlon and operatlon
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1. the President".s'uéh:' -propbséﬁ- rules, rsg:ruls.tions,' ana_' |
2 Lo procédurés neCessary and desirable to assure the coﬁ;_ L
.'3__ E .s1stent application of the prows*ons of this Act _ -
4 (3) to accumulste, analyze and (hssemma.te da,ta
5 s f." necessary to evaluate the admmstratwn and effectwe- .
6 " ness of the pOllClBS set forth n: thls Act; | | | S |
-_-.'Z L (4) to determme W1th admﬂustra,twe fmahty any___, | .
8 dlspute hetween 8 Federal agency and an aggneved s
9 party ansmg under tttle ]]1 or title IV of this Act; |
10 (5) monitor, on a contmmno' bams, the nghts of o
) .11':;. _the Govern'pent under sectlon u04 of thls Act in any -
12 " invention made under a contract of ‘a, Federal agency,--'-f'.
18 .= - and take all smtable and necessary steps to protect and.
14 """'....enforee the nghts of the Govemment in any such m~ S
15 - ventmn, and i . |
16 o =(8). to perform such- other dutxes as. rra,y be pre;'
AT 'scnbe& by the Premdent or by staime | . | -
_‘_18';_:_'; i __.'(c) For the. purpose of assurmg the effectwe manage—ﬁ

o 19 ment of G‘rovernment—owne& mventlons, t_he Secretary 18 au-' o

20 thonzed and duected to——

21 (1) ass1st and coordmafe affency efforts to pmmote .
22 the hcensmg and utuzaa,mn of Govsrnment—owned m-"
o 24: (2) accept custady and ahmmstmnon, in W‘hsle or !

25 *f_m part -of Govemmsnt nghts in any mventwn f@r the
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e pufpose'of 'proteetin.g the"Unit'ed' Sratee_intereet.t_herein :
.a,n(.l pr‘omotiﬁg' the-' 'e_ffe.etive ﬁti'liza:tion‘ of e,ny eueh .
! mventlon . | e ‘
(3) develop and manage a Govermnent-mde pro- - R
gre,m desrgned to stunulate the transfer of Govern-
ment—owned technology to. the prlvate sector through L
= "‘"'the develoPment demonstratron ‘and’ mssemmatlon of
S _'mformatlon regarding potentla.l appheatrons and evalu-
: ~ate and asswt where appropma,te-'the partlelpatlon of

'-""_:‘?‘-‘"-"'_rthe pnvaue seotor in- the teehnology trensfer proeess*f_

(4) evaluate, VVlth the assistance of the ongmatmg N

'-'-"c‘ageney, _G_rovernment-owned inventions " in order to
'identify those -inrenti'onS‘ with the -greatest 'eornm8rcialﬁ :
potentla,l and to promote the development of mventlens'-

. : ':‘{_‘: ‘50 1dent1fled

 (5) assist the Federal agencles in seekmg protee-'_ .

7 tion and mamtemmg mventmns m _forelgn countnes,..m__» L

ey cludmg the :pa,yrﬁerit”:of' fees and eost.s”eo-nnéete’ﬁ fhere‘.-j o
(6) meke market surveys ‘and other mvesmga,tmnsg

B : -. for determmmg the potentla,l of mventlons for domestle..- '

= and forelgn heensmg and other utﬂlzanon, j'. P

o (7 aeqmre technical 'mforma,tlon' and’ -erigage'fin. R

' _negotlatrons end other actmtres for promotmg the -

censmg and other utlhzatlon of Govermnent—owned in-

S.1215——2
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10 |
- .'ve_ntions' ahtl to der.oonstrate the. praotieebility of 'the
| intrentio’ns for the purpose : of enhenomg thexr_ :
merketablhty, | i
| - (8). eousult and edwse Federal egencxes as to :._
e 'a.reas of science and technology reseereh end develop-
L ment Wltll potentlel for commerclal uhhzatlon and

(9) receive- funds from fees, royalt1es, sales, or

- A(d) The- .Seereter_.y'- shall subrrlit-l-an .en-nuall l'ePOrt of its
aot1v1t1es to Cougress, mcludmg therem (1) relevant ste,t1st1-‘_.
. cal data, regardmg the disposition of mventlon dlselosures re-
sultmn- from federally funded research and development (2)__: = o
: .any reeommenrlatmn as to leglsletwe or, admunstratxve |
| chenges neeessary to better aclneve the pohcy snd purposesr;ﬁ o
of thls Act -and (3) an analysm of the unpaot of Federa,l poh- -
| cies on the purposes of this Act. _' Lt | -
(e) The Seoretary shall estabhsh suoh mteregency com-,_._ .
.m1ttees as are necessa,ry to assist in the rev1ew a.nd formula-v-_._._’ .'

'_ t1on of rules regula.tmns, and prooedures unplementmg the

prowsmns of this Act

o other menagement of Govemment-owned mventlons v
'-.,'_euthonzed ‘under thlS Act:. Provzdecl however Thet | _. _. N
";__;-.;-l_suoh funds w1ll be used only for the purpose of this 1
"--»','.'.i"_:..%Act._'.._. e T L |
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(f) There are authenzed to be appropna.ted to the Secre-

tary of Commerce to carry out the prowsmns of thlS t1t1e the' |

sum of $3,000,000 for ﬁseal year 1980,

SEC. 202 AGENCY TECHNOLOGY UTILIZATION PROGRAM

To ass1st m the tra,nsfer of Government—owned mnova-. L
tive technology resultmg from Federal research and develop-” | "

ment for apphcatlon and use in mdustry, agnculture, medl-'_‘ SR

cme, tra,nsportatlon, and other ‘eritical sectors of the econ-

"‘;" omy, each Federal agency supportmg research and develop— |

r'fment a,etmtles sha,ll develop and mplement a, technolcgy ut1- SIS

hzatxon program Spemﬁc program objectlves shall mclude

'but not be hlmted to_. Sl Mipiveie ali 4

(1) expedlte and faclhtate the apphcation a,nd llse S

_— ) clally beneflclal mnovatmns, R "

ogy in mdustry, educatlon and govemment Where :

. needs and -

o ' prccess snd 1ts nnpaet on ‘the economy, and to ms,nage .

7' a:od optmuze the process in a systematlc Way

of technolcgy by shortemng the time between genera_ P

.':.SIOII of a,dvanced teehnologxes and’ theu' use in the L

eeonomy and PI'OVIde greeter mcentwes for use of so-"-‘
(2) encourage multlple secondary uses of techno}- i

there is a Wlde spectrum of technolog'lcal problems and B

(3) understend mere fully the technology transfer S
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'SEC. 20, E‘{PIRATION

The authonmes conferred upon the Seeretary under thls ;

title shall expn‘e an& terrnmate 7 years followmg the effectlve

'date of this Act unless renewed by action cf Oongress.

 TITLE TT—ATLOCATION OF RIGHTS-—-_ L
_ GOVERNMENT CONTRACTORS,

:_SEC 301 RIGHTS OF ’I'HE GOVERNMENT

(a) Each Federal agency shall acqmre on behalf of the o

Umted States, at the trme of entermg into.a contract t1t1e o q
any mventlon made undcr the contract of a Federal agency 1f o

'_ ;the agency determmes—~ : e o

(@) the semees of the contractor are for the cper- -

L .'atlon of a Government«owned rescarch or productlon' .

- lfaclhty,

A2) acqu.s1t1on of t1tle is nccessary because of the-r'_ .'

' .._._:,_,_-_'classmed nature cf the Work bemg performed under the’-

(3) because of the exceptlonal cn'cumstances ac- ':_

qulsxtmn of tltle by the G-ovemment is necessary to‘_ ST

5 assure the adequate protectlon of the pubhc health -_ '

safety, or Welfare, Do

(4) m the case. of a nonproﬁt orgamzatlon that.__ e
such mstltutmn does not havc a quahfxed technology:

transfer program as deﬁned m sectlon 103 of this Act_ .

or
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| (5.) 'tne_nrinoipai :p'u'rpos'e of tl:'l_e..eontra_ct. is _t_o _de_ o
) '_._'..velop or iniprove product.s' | prooessee | Or 'methods'
- which Wlll be reqmred for use by Government regula-_ "
_tlons R :

Promded however, That the Federal agenoy may: subse- o

-;quen-tly waive -aﬁr or eny pert of the rlghts of the: Umted- N
_ States under tl'ns sectmn to such mventlon in conformlty wﬂsh e " __ :

'_ the prowsmns of seotlon 303

(b) The nghts of the Government under su‘oseotmn {a)

‘shell not be exermsed by the Federal agency unless it deter- B
"'nnnes that one of the enumerated criteria emst a,nd 1t ﬁles a

¥ determmatlon statement Wlth the Seeretaxy

SEC. soz RIGHTS OF THE CONTRACTOR. =T PN

(a) In all other mtuatlons not speclﬁed - sectlon 301 -
the eontraotor or mventor shall have- the optlon of retmmg ‘
.';tltle to any : mventwn ma,de under the contraot Such nghts'- S
-shall be suhject to the hmltatmns set forth n sectron 304 and .
the prowsmns of sectlon 305. Sa,ld optlon sha.ll be exercised -
i-“.by notlfymg the Govemment at the time of dlselosure of the.. -
-mventlon or Wltlun suoh time therea,fter as may be prowded .. = =
in the oontraot The Government sha]l obtam title to any. : f o

_ T]IlVBIlthIl for wlnoh thrs optlon is not exermsed

a (o) When the Government obtams title to an .xnvention. |

'under section 301, the oontraetor'sha,ll r'etain a ndnexelnSive

royalty—free hcense whloh shall be revocable only to the' -

S 1215———3
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extent neoessa,ry for the G‘rovernment to grant an excluswe

hoense

'SEC. 303, WAIVER. L

'A'Federa,l érgénoyl nia'y' éf..ény fime.woive”all.or anY. p.art' .. - ]

of the nghts of the Umted States under tlus t1tle t0 any in- -

_f_ventron or olass of mventrons made or W}uch may be made by
'any person or class of persons under the contra.ct of the :

_' agenoy if the egency detenmnes that the condrtmn Justliymg, o o

acqmsmon of tztle by the Govemment under sectlon 301 no--._.-

_‘Ionger emsts or the mterests of the Umted States a,nd the._‘
| genera,l pubho will be best served thereby The agenoy sha,ll‘ P | |
_:_.mamta.m a record Whloh shall be made pubho and penodloeJu |
ly updated of determmatmns made under thls sechon In‘ a
-'ma,kmg such determmatlons, the agenoy shall consnier thei 5 |

' followmg obJeotlves

(1) enoouragmg the Wrde a,valla,bﬂlty to the pubhe

e ', i"of the beneflts of the expemmental developmental or_“‘ :

RS "--_=research prog'ra,ms in the shortest praotlcable tlme, L

mventlons o

(3) encouraomg pa,rnolpetlon hy pnvate persons in
the Government—sponsored experlmental developmen-i' |

tal, or resea,rch programs and | S

(2) promotmg the oommerora.l utﬂlzatlon of such___-_' :
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1 _‘ (4:) fostenng competltmn and preventlng undue
. .“2 " market concentra,non or the creation or mamtenance of o
| 8 | other smuatmns mccnsastent Wlth the antltrust laws E
§ 4 SEC. 304, MARCH-IN-RIGHTS .
| '5. '. (a) Where 8 contra.ctor has retamed tltle to an mventlon |
%? | 6 under section 302 or 303 the Federal a,gency shall have the' |
A .nght pursuant to regula.tmns and subject to the prowsmns of'
8 subsectlon (b), to-m'_" i ‘_ _ fets |
| : 9.. (1) requlre the contra,ctor to. grant a nonexclusxne,.' |
10 E .-nartlally‘excluswe, or excluswe hcense to a responsﬂ)le‘. o
11 o -apphca,nt or apphca,nts, upnn terms reasonable under
) ] 12 '-the czrcumsta,nces or to reqmre an- a.ssxgnment of txtle 3
. 13 S _-,—:;.to the Government if the agency determmes such.'.
| 14 | - actlon is necessary because the. contractor has not fﬂed. B
| 15 e patent apphcatmn on the mventmn W1th1n 8 rea,son-_,. -
16 able penod of tune or- has not ta,ken or: is. not exPected |
. 17 to toke Wxthm a. rea,-,onable tlme, effectwe steps tof'
| g 18 '-1:,:7' - achleve practlcal apphcatmn of tha mventxon, or By
*;j _' | 19 (2) requn'e the contractor to grant 8 nonexcluswe,
j | 20 . _'pa,rnaﬂy exclus:{ve, or excluswe hcense to a responsﬂ)lef o
‘ : 21 apphcant or a,pphcants, upon terms reasonable under g
% 22 J:_the clrcumstances if the agency deternnnes such actmn .
23 3 necessa,ry--» v : T _
.'24 -' S (1) to- allevmte 8 sermus threat to the pubhc

.- :'25 R health safety, or welfare needs whlch is not rea-'
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(2) shall be subJeet to the pnor approval of the Secretary WhO‘

. reontem such terms and conditions as the. egeney deems ap~; o

| sonably setlsfled by the contractor or 1ts Ilcensees . _'

S or otherwrse requlred for the proteotlon of net10n~'

' | Federal regulatron w}uch are not setrsfled by the B
B '“_'.IL__.-*-J__oontraotor or its hcensees or Y _' |
| (111) because the actiops of the contrector. o
beyond the exercrse of the excluswe nghts in the
E mventlon have tended substentlelly to lessen com-- '
-petltron or to result m undue market eonoentra.-.". o
'_tron n any section. of the Umted States in eny. )

| -”..-.'.lme of commeree to w}:uch the teehnology relates )

) : jmstent Wlth the antltrust laws

(b) The rlghts of the Federel ageney ‘under subseetron: :

shall make a determmetron efter a formal heenng with a.ffeet-_.
ed pertles present end conducted 1m- aecordance Wlth the_'. -
rules, ren'uletrons and procedures adopted by the Secretery
ss(: 305 GENERAL PROVISIONS : ' |

(a) anh eontreet entered mto by the Government shell' K

'pr()prle,te for the protectlon of the interests of the Umted .

Stetes and the genera,l pubhe mcludmg appropnate prov1-"

sions _i;o-—f-

]
eI secunty, T AT L T T T %
. i

[

H

@) to meet requ:rements for. pubho use by.‘ o -

1y e gt

2 S i T L e
R R e s ol o

2 or to create ‘and ma,mtam other srtuetrons moon—.. B T
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" '(1) requiré periodic -Writte'n réports 'at" reasonghle

| __mtervals in the commercral utlhzatlon or eﬁorts at ob-' o B
x .. tammg commercml utlhzatlon that are bemg made by o
the mventor or contractor or thelr hcensees or assrgn— N
: _,4.ees Promded That any such mformatmn shall be
treated by the Federal -agency ag commerclal or finan-- S
| cial mformatmn obtamed from a person and privileged
| or confldennal and not sub;ect to dlSC].OSUI‘B under the
.‘ .Freedom of Informatzon Act; . | B
.' 10 .
T
12
S
| 17'-_—_7-'-"
19
0
B
923

._ 24_ Um_ted, Stata_s- or : forelgn pat_ent_; applrcathn; tp be filed; -

_ (2) reserve to the Umted States at Ieast an 1rrero-

1cable, nonexcluswe pa1d-up hcense to ma,ke use, and " |

sell the mventmn throughout the World by or on beha,]f H

of the Umted States and States and domestlc mumc1pal 7 |
':governments, unless the agency determmes that 1t

. would. not be i in the public mterest to a,cqmre the 11— L
:,cense for- the States and domestlc mumclpal govern-"_' '_

-_ments, .

(3) requ]re the prompt dlsclosure by the contractor o

or mventor to that ageney of any mventmn made under
g 'uhe contra.ct Provzded Tha,t Federal agencms are au- |
| _‘thonzed to mth.hold f:rom dlsclosure to the pubhc m— o
'forma,tlon drsclosmg any mventlon made under the con-' L

tract of an agency for a reasonable time in order for a R
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(4_-) require an e_leotion by the contraotor Wrthm a .
) reasone,ble It.i'me after'&i'selosnre as 10 whe't.}'ier"the oon—- .
o trector mtends to ﬁle a patent epphoatlon on any in-
ventwn made under the contract

(5) reqmre a deoiaratlon by the contraetor thhm. -

o mtent to oomrneremhze or othermse a.olueve the Wlde-

' spread utlhzatlon of the mventron by the pubho, and

(G) reserve to the Umted States and the contree~

S tor or mventor nghts in eaoh suoh mventlon in con- L
o formity with the prowsmns of this title. B -
- (b) Agenoy determmatlons as to the nghts to mventrons.
'under t}ns tltle sha,ll be made n an expedltlous me,nner Wlth--
out unnecessa.ry delay - R
" SEC. 306. BACKGROUND RIGHTS . LoD
v Nothmg oontalned in. tlns Act shall be construed to de-?' :
pnve the owner of eny ba,okground patent or. to such nghts'_ .
"as the owner may have thereunder | ‘ o
SEC 307 GOVERNMENT LICENSING AU‘I'HORITY‘
(a) A Federal agency mey grant excluswe or. pertrally. :
. exoluswe hoenses in any mventlon to Wh.lch the Grovernment. .
hes acqmred tltle 1f the agency deternnnes tha,t-—- - ‘
(1) the desn‘ed praotwel epphoa,tron ha,s not been_ -

. aohleved or 1s not hkely to be aolneved Wlthm a rea- ]

& _a reasonable time a.fl:er dlselosure of the eontrectors R |

o B TS e i
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o sonable perlod of time by the gra,ntmg of a nonexclu—
“sive license; ' ' | B

(2 exclusive' or paQrtia,lly'fexolusive licensing isa

'- j.' reasoﬁeble aﬁd necessery incentive to oall-forth. the ih— |

- vestment of nsk oaplta.i to bring. the invention to pree-: |

- "itxcel appheatmn a,nd | '

| (3) ‘the- proposed terms and scope of exclusmty o

: are 1ot greater than reasenably neoessary to- prowde' .

T N - T S CORNS .

e ‘the incentive for brmgmg the mventmn to practxcal ap-
Phoatlon S o :

TITLE IV—-AILLOCATION OF RIGHTS—-—FEDERAL
EMZPLOYEES

-13 SEC. 401 ALLOCATION OF RIGHTS

bk
'N-'? I—‘.O

14 ~ (a) Except as othermse provuied in subseotlons (k). and-
7' '15 (o) the Government shall -obtam the entu'e nght- tltle, and .
16 mterest in and to. a]l mventlons made by any Federal em-j o

17 ployee if the agenoy determmes that——-

18 e (1) the mventmn was made dlmng workmg hours,_'.' :
_' 19' .. . (2) the. mventlon Wa,s made Wlth 2 contnbutlon by‘.“ |
s 20 - 'the Government of faolhtles,- equlpment metenals,*
_.'21‘ R funds, or mforma,tlon or of tlme or semces of o_ther -'
22 _. .(}overnment employees on official duty; or | |
.'_2'3 _ﬁ (8) the mventlon _bears a direct. relatmn to the.
. : 24 = .&ut;les of the‘ Federal5employee-mve_n_tor, or are made
B - 25 L oon_seqoehoe of his empioyment. B H
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‘vention bears an mdlrcct rela,tlon to the dut1es cf the Federal'

-'royelty'-free licen-se in the in'ventien With the pev'v"e'r: tc grent _

-hcenses for - all gevernmental purposes The Government -

shall obtain tltle to any mventlcn for Whlch tlus optlon is net

| exerc1sed

(B), 8 Feﬂeral employee shall be entitled to retain the entire

rlght tltle, and mterest m and to any mventlen ma.de by the: '

employee

SEC 402 PRESUMPTION OF OWNERSHIP'

(a) In applying. the critene of SBCthIl 401 to the facts"'
end cucumstences rela,tmg to- the ma,kmg of any partlcular"
_mventlon it sha,ll be presumed that en mventlon falls Wlth.m,

,the cnterle of sectmn 401(a) when ma.de by a Federel em- '

ployee th is employed or asmgned te——-'-'.-- i _-;f-; e

. iwork, orbothy

(b) Where the interest of the Grcvernment is msufﬁment

to. requlre acqmsmcn of title by the Grovemment but the in-

emplcyee-mventor the employee shall ha,ve the optlon of a,c- .
quiring title to such mventlon, sub]ect however to the reser-_ R

vation by the Govemment of & nonexclusive, irrevocable, -

'_('c')'_Il:r all' situatioﬁs' n'_'ctf falling mthmsubsectlons '(a')‘en&f -

(1) mvent unprove or perfect any artlcle, me-_" o
chme, manufacture prceess, or compomtmn of matter

(2) cenduct or perform research or development

B
%
T
: if:; B
i
A
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(3) supemse, 6arect cocrdmate or rcwcw fedcral-‘
1y fmanced or. conducted rcsearch .or, devclcpmcnt o
- wcrk or both; or - L N

(4) act in - a laison capacﬂ:y among Fcﬁcral or

il ,non—FederaI : agcnc;e_s—-,__cr. ,m_dmduals_- cngagc;i,m ‘such

CNoTR o e

* (b) The presumption established by subsection (a) may

“be rebutted by the facts or circumstances of -the:ccn&i_tiogs o

'under W‘mch any partmular invention is made

SEC.. 463 REVIEW

cheral agency detcrmmatmns rcgardmg thc rcs‘ccctlve.

rlghts of the Government and the chera,l emplcyee-mvcntor :
'a,rﬂ to be reviewed by the Secretary m accordance wﬁh rules, e

:regulat;cns and prcccdurcs adopued by tbe Secrctary when—_’ :

| :ever—' SR : _ D L :
: 16 - (1) the Federal agcncy faﬂs to cbtam tltle unﬁer Uy
17_;.'_.-} .. the prcwsmns cf scctmn 401(&) or. | |
18 ) (2) the Federal employee-mventor whc claims to':‘.-' o
19 r-;;ﬂ.- - be aggm&ved by the determmatmn requcsts such a”

. I'GVIBW

SEC 404, INCENTIVE‘S AWARDS PROGRAM."

(a3} Sub;ecu to- thc promsmns of t}Ls sectmn thc agency

'_13 authonzed upon its own initiative cr upon a,pphcancn of
any  person, to make a moncta,ry award or otherwise, cffer' |

: recogmtxcn in: such amcunt and upon such terms as. 11: shall e




bo
et

94 ascertain the respective intereSt_ of such applicants,'uzat_;d;is}lall-: .

R
oy

1 'deem' approﬁriate .to an’y' Fe‘dcral 'embloyee-iiiventorr fcr ax.ly_". - 5 '_ -
__ 2 SCleIltlflG or technical mventmn deterrmned by the agency to - ;
: 3 have mgmhcant value | | -
i 4. (b) Awards shall be granted pursuant to the pr(msmns B
' 5 of chapter 45 of title 5 and chapter 57 of title 1 of the Umted:' , :. |
& States Code, and in accordance w1th regulatmns 1ssued there-. .; _. |
| 7 .under cxcept as mcdlﬁed by this Act A _
8 ey In grantmg awards under thls sectlon due conmdera—' S

| 9 tion shall be given to— ] . _ | | .

10 ._ | (1) the extent to whmh the mventlon advances the ;

"'?.'Z"'-state of the art;” gt | ._ |

12 | " (2) the amount expended by the employee—mven-
1.3'. E tor for development of such mventlon | |

14 (3) the unportance of the mventlon m terms of 1ts_ _ © f_:: |
.:1_5 o _.value and benefits to the Govern:ment and the Umted”':-.;_'_'_'.
: 16 ."7'_States | | . e -
17 (4 the extent to which a;e 'L-'invention' has achieved
18 o utﬂlZ&thl’l by the pubhc, and | . b R
19 _. : (5) the amount. of any compensatlon prewously re-:.'_'__

20 S '_cewed by 1he employee-mventor for or on account of-_'--

.the use of such mventlon by the United States B
(d) If more than .one apphcant under subsectlon (a)

b
DD -

93 claims an mter.est in the same contn_butl_on, t—he-_ agen_cy. shall_ - "

25 apportion any award. to be made With'_ respect to 'su_ch invens
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tlon among such appheants in such preportmns as it shall

:determme to be eqmtable

(e) No award may be made under subseetlon (a) Wlth' .

respeet to any mventlon unless the apphcant surrenders, by :

‘such means as the egeney shall determme to be effectzve all o

elazms which such appheant may . heve to reeelve any- cem-'”

pensatmn (ether then the award made under tlns sectlon) for __ -
the use of such mventwn or any element thereof at a.ny tlme' o
by or on behalf of the Umted States or by or on behalf of any
: forelgn govermnent pursuant to any treaty or agreement w1th_:”

‘the Umted States, Wlth.‘lll the Umted States or at any other, |

plaee

L ® No award ma,y be made under subsectlon (a) in any.. ‘_ .
fameunt exceedmg $1OO 000, unless: the agency has transmlt—
::ted to.the appropnate cormmttees of the Congress a fu]l and |
fcemplete report concermng the amount a.nd terms of and the.‘?’. el

basis for, such proposed award, and 30 ca,lender days of reg— R

ular sessmn of the GOIID'I'eSS have expu'ed a,fter recexpt of' -

2 sueh repert by sueh commlttees f. o |
(g) A ca,sh award and expense for honerary reeogmtlen' o
‘of a I‘ederel empleyee-mventer sha.ll be paui from the funds "

: a,ppropna.ted for the 5pensenng Federal agency

o - |
SO i i
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TITLE VmLﬂSOELLANEOUb |
SEC 591 REPEAL OF EXISTING STATUTGRY RESEARCH AND |
|  DEVELOPMENT AUTHORIZATIONS. |
- The fcncwmc' Acts are hereby amended 88 fcllows

(a) Seeuon 10{a). Gf the Act cf--June 29 1935, as added 3

by titlo T of the Act of August 14, 1946 (7 U.8.C. 4272, 60
~ Stat. 1083) is amended by stnkmg out the follcwmg “Any
-. ':ccntract_s made pursuant to. this _autncrzty- shall contain re-
'quirefﬁents makmg tﬁe results of i}';eseas'ch and investigat.ion‘s
;'evaﬂable to the public throuerh dedlcetmn, ass1gnme=1t to the'f

EGa;averr’:amen or - such ether meens as the Secretary shall

determme _ _ S _ ‘
(b) Sectlc'q 203(3,) ef the Aet of August 14 1946 (7.
'U S C. 1624(&) 80 Stat 1090) is amended by str]kmg out

tne follcwmfr ‘ Any ccntract made. pursuant to thls seetxcn,

shall ccntam requlrements makmxr the result of sueh research.
_and ,nvesmgatlcns available tc the pubhc by such means as- ‘

the Secretary of Agnculture shali determme

(c) Secmcn 501(0) of the Federal 00&1 Mme Health a.nd .
Safety Act cf 1969 {30 US C 951(0) 83 Stat 742) 1s

amended ’cy strxlung out the fcllowme “No research demcn-,

_stre ions, cr expermlents shall he carned out; ecntracted ior, '

sponscred cespcnscred or authonzed under authcrlty of this -

Act umess 1u1ferrna+1cn uses, preducts, prceesses pat- :

'ents, and cther &evelcpments resultmg from. such researeh
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'demenstratlens or expenmenfs Wﬂl (WI h sueh exception end X

the pubhc mterest) be eveue‘ele to the geﬂerel PUbhu .

| repealed

(e) Sectmn 12 ef the Netmnal Selenee Foundatlon Aet . -'

. -of 1950 (42 U S C. 1871(a); 82 Stat 360) is repealed L
(f) Seetmn 152 of the Atemze Energy Act ef 1954 (4;27_ 3 o
'USO 2182; 68 Stet 943) is repeeled i e T
| (g) The Netlenel Aeronautics end Spaee Act ef 1958- D

:(7‘7 Stet 426) is a,mended—-{,.;i_.;‘.;.j__,_,';.”,:__.:‘,_‘ R o
| (1) by repeahng sectmn 305, thereef (42 U.8. 0 :
_ 2457) Promded however Thet subeeetlens (), (d) and |

;jf “(e) ef sueh sectmn shaJl eentmue to be effectwe thh.

:.:._\-_respect te any aPPhcetmn for patents - Whlﬂh the'
- .-‘~_eect1011 hes been fﬂed or requested to be ﬁled by the -

_'-..effeetlve date ef this Aet

(2) by msertmg the follewmg new . seehen 305

'-“SEC 305. INVENTIONS AND CONTRIBUTIONS

BOABD ——Eech propesa.l fer any waiver of petent nghts held i

by the Adlmmetrater shall be referred to an Il'lVBIlthna and. ,. -_

hxmta,tmn i eny, as_the Seere:,ery or . the Secretary of R

Heelth Edueetlen end Welfare mey fm& to be necessary n- -

@ Section 106(0) of the I'T etmnel Trefﬁc end Motor Ve-\ B o
hidle Safety Act o 1966 (15 USC. 1395(c) 80 Stat. 721) s

- written. stetement referred te in subseetlen (c) ef such' S

' 00m1mss1oner of Patents end Tredemerks prmr to the _' _ f
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and shall transmit to the Admnnstrator its fmdmvs of fact
actlon to be taken Wlth respect thereto‘
2458(3,))

(4) by msertmg at the end of sectlon 203(b) there-
r"of (42 U.8.0: 2478(&)) the follomng new paragraph_

(42 U S. 0 2478) the followmg new subsectlon _' i

| Contrlbutrons Board whlch shall be estabhshed by the Ad—'
'nmlsi:rator Wr‘hm the Adm.mstration Such Board sha,ll _'

accord to ea,ch mterested party an oppcrtumty for hearmg, |
with respect to such proposal and 1ts recommendatrons for ;

(3) by stnkmg out sectlon 306 thereof (42 U 8. C' R

B “(14) to provrde effcctlve contractual prowslons .
for reportmg of the results of the actmtles of the Ad-_ '
| n’nmstratlon, mcludmg foll and complete techmca,l re- )
portmg of any mnovatmn made m the ‘course of or | )
'_under a,ny contract of the Admmrstratron ;. SRR
(5) by msertmg at the end of sectlon 203 thereof

:'u(e) For the purpose of chepter 17 of tltle 35 of the o

Umted Stetes OUde the Adm:Lmstratlon sha]l be consrdered a: :

defense agency of the Umted States ’; and il
(mcludmg petents and nghts thereunder

Act of 196‘0 (30 U S C 666 74 Stat 337) is repealed

(6). by strlkmg out the followmg m such sectlon g "

(h) Sectzon 6 of the Ccal Research and Development- _.*': -
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(1) Seetlen 4 of the Helrum Act Amendments of 1960 _. o

(50 US.C. 167b; 74 Stai. 920) is amended by stnkmg out' .

thorrty of this Aot shall be prov1ded for in suoh a manner that o

all mformatmn uses, proeesses patents and other develop- S

ments . resultmg from such research developed by Govern- :

ment expendrture will (mth snch exeeptlons and hrmtatlons, o

if any, as the Secretary may fmd to be necessary in the mter— . | o
'est of natlonal defense) be avallable to the general pubhc |
A’nd promded further That nothmg contamed herein shall be | o
construed as to deprrve the ‘owner of any background patent .

relatmg thereto to such nghts as he may have thereunder

and by msertmg in heu thereof a perlod

(]) Sectlon 82 of the Arrns Control and Drsarmament'-'_'_'

Act of 1961 (22 US.C. 9572; 75 Siat. 634) is repesled.
(k) Subsectron (e) of sectmn 302 of the Appalaeluan Re- o e
gional. Development Act of 1965 (40 U S 0 App 302(e) 79 . oL .

Stat. 5) is repealed

) Subseetron (e) of seetlon 203 of the Sohd Waste D1s-' B :. -

posal Aot (4:2US C. 3253(0) 70 Stat. 997) is repealed N
(m) Section 216 of title 38 Umted States Code 1s.'_'

_arnended by stnkmg out subsectlon (a)(2) thereof and by re- o

desrgnatmg subseetron (a)(3) thereof 2s (a)(2)

the followmg “Promded howeoer That all researeh con- _'

tracted for Sponsored cosponsored or authonzed under au-‘. o
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(n) Except fer pa,ragraph (1) ef seetion 9 of the I‘ederel s o
_ Nennueleer Energy Researeh end Development Aet ef 197 4 f o
(42 U.S. G 5901 88 Stat. 1878) is reyed,led e

- (0) Sectlon 3 of the Act of June 22, 1976 (42 u. S c.
'1959(1 nete 90 Stat 694) is repealed “ EE
(p) Seetmn 5(1) of the Tennessee Valley Authorlty Aet o

—-"_of 1983 (16 US.C. 831&(1) 48 Stat. 61), is amended by_ i

*'stnkmg both prevzso clauses at the end thereef

(q) Sectwn 5(d) of the Consumer Preduct Sefe.,y Aet (157: .
U S C 2004((1) 88 Stat 1211) is repealed ' : .‘
(r} Seenen 3 ef the Act of Apnl 5, 1954 (30 U S 0 o

"‘323 58 Stat. 191), is repealed. T
(s) Sectlon 8001 of the Sehd Waste D1sposa1 Act ( 42 - -:. N
'.US C. 6981 90 Stat 2892) is repeeled L o

) Seetlon 5 of the ‘Act of July 3, 1952 (42 US e} e

1934(}3)) is repealed s RO |
(u) Sectmn 303 ef the Aet of July 17, 1964 (42 U S 0 e
':"19610-3) ls repealed Lo e

SEC 592 EFFECTIVE DATE |
Thls Act shaII te,ke effeet 6 months a,fter the dete of o

| enectment of thls Act

‘see 503 AUTHORIZATIO‘\T FOR APPROPRIATIONS oo '

There are authonzed to be eppropnated such sums es'. o

'__'ma,y be neeessery to eerry out the prowsmns of thls Aet |




