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' Rev;se sectlon 1031 (as contalned 1n the report of the

. Procurement Subcommlttee) to read as follows'
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'eSECQ£1031 PRUTECTION'OF SEﬁSITIVE TECHNICAL INFORNATION

(a) ‘Whenever any anEHthn or dlscovery is made or .
concelved in. _the course of or under any Government contract

or subcontract of the Naval Nuclear Propu151on Program, the

_‘Nuclear Weapcns programs, or other Atomic Energy Defense

Act1v;t1es of the Department of EnergY, the Secretary of

Energy ‘shall dec1de w;thln a reasonable tlme perlod (1n each

such case} whether to assert; or not to assert, a-clalm-that
such 1nvent10n or dlscovery is the property of the
Government.
(b) In mak;ng a determlnatlon under thlS sectlon, the
Secretary shall conszder_the recommendatron and wrltten
determlnat;oo of the Hllitary'Lieisoﬁ'Coﬁmittee {established
by sectlon 27 of Publlc Law 83 703° 42 U.S.C. 2037) as to
whether or not, if such a claim. lS not asserted—«
(1} natlonal securlty W1ll be comprom1sed*
(2) senSItlve technical information (whether
classified or unclassified)_under the Naval Nuclear
Propulsion Program, the.Nuciear'Weapons programs, or

other Atomic Energy Defense activities of the Department
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2
of Energy for whlch dlssemrnatlon is controlled pursuant
to Federal statutes and regulatlons wlll be released to
unauthorized recxplents, 7'.

{3} an organizational conflict of_interest - _
contemplated by Federal statutes and regulations will
result, or | | .

(4} fallure to assert such a clalm wrll adversely
affeet the operatlon of any program of the Department of
Energy under the Naval Nuclear Propu151on Program,_the ;'*:
Nuclear Weapons programs, or other Atomlc Energy Defense
act1v1t1es. | | |

c)(l) In maklng a recommendatlon and determlnatlon under
subsectlon (b) for matters pertalnlnq to naval nuclear
propu151on, the Commlttee shall consult the Dlrector, Naval
Nuclear Propulslon Program, establlshed pursuant to Eeecutlve :
Grder 12344 (42 U.S.C. 7158 note) 8

(2) In maklng a recommendatlon ‘and determlnatlon under
subseotlon {b) for matters affectlng nuclear weapons and
other atomlc energy derense act1v1t1es, the Commlttee shell
consult the Assrstant Secretary of Energy for Defense -
Programs.

(d) The Secretary, 1n cooperatlon with the Secretary of
Defense, shall lmplement the pollcy expressed in this

section.



part ¢ -- gpecial program provisions

Seétion 1031—;Protecticn of senéitivé técﬁniéaltinforﬁatioﬁ

- Sectxon 1031 would requlre the Sacretary of Enerqy to decxde within a
reasonable time ;hether to assert, or not assert, & clalm that an xnventxoﬁ or
discovery_made or conceived under gqvernment ccntracts‘and'sgbccntracts related .
'tovthe Naﬁél'ﬁucléar ?ropulsion and Nﬁcleaf Weéboﬁs éroqrams, aﬁd other Atomic
._‘Enerqy Defense éétivities of the.Department cf-Energf fDOE).is'the prdpertf of
the Govérﬁment; Furtherp the sectiocn unuld requxre the s@cretary o cons;d&r |
'the recommendatxons and - determlnatlons of the Hilltary LLaLscn Commlttee as to.
whetherﬂi nat;onal securlty wlll be campromisad= ‘sensitive technical”
'ilnfarmatlon w111 be released to unauthorized reciplents, and organlzatlonal
conflzct of interest will result; or the failure to asserg the Government‘s
clainm would.adversély affect the 6pefatioﬁs of.&ny ﬁaval Nuclear.Propulsiﬁn,
Nuclear Weapons, or other Atomic. Energy Defense Program of the DOE»_:In makinq .
.. its recomnendatlons and determlnatlons, the Hllltary Liaison Commlttee would be
requlred to consult w1th the Director of the Naval Ruclear Propulsxcn Program
'--and the A551stant Secretary of Energy for Defense Prcgrams on matters w1th1n 
ﬁheir'areas of exp;rtise and pﬁfviewo tﬁe Seeretary of-Energ§, in cooper&tioh :

w1th the Secratary of Defense, wbuld be dlrectad to 1mplement the prov:s;ons of

'-'sectxon 1031,

In recommendlné the prOViSLOHS of section 1031 tﬁe Coﬁmittee is aware of
the 40—year-long controversy that has exlsted about how the Federal Government
; ‘5h°uld handle rights to patgnts and dlscoverzes arlslnq f:cm
Government;spoﬁsored reseééch so thaﬁ they-qan be.ﬁommefciélized on tﬁe”one
haﬁd tﬁe.ﬁhé Goverﬁmeﬁt's_iéqitiﬁate right éﬁd intérests proteéted én the 

_other. The principles involved in the cont:OVersy‘also apply with respect to




"operats.nq contracts of goverrment-owned, ccntractor“operated fac:gl:.tles cf ‘the -
Deparment of Energy (DOE) and the Department of Defense (DQD) whn.ch are 100
R perc:ent funded by’ the Federal Government.
N | ‘In the past, patents and dizcoveries ha*;ve Eeén cummerclahzed mrough the
“tztle policy where the Government acguires the r;qhtg but allaws anyone to
- exploit the.inventlon, or throuqh the "11cense policy“;whlch leaves patents
ifight% to the 'inventorwcéntractor and fhe c_ontraét(:r gloﬁ’g can e.xploi.t the
.inventiano. If the cahtracter chooses not to égﬁmareialiée; the‘Government.ﬁéy
.-'x_"e'quire the qﬁnef to license others. The "title ';;iolicsr" 'ap'proachl_.has. prf)\fided ;
::for exceptions whereby the Goverhmeﬁt‘may.Waive itéﬁriqﬁts,'whilenthe *license
péiicf" has provided for éﬁceptioﬁ_s whereby the '-Govermﬁent can -‘\asse'rt' that a |
.' '_ é.atent'is.‘af_feetéd w:.th Ehe @iic :i;n'tez’est._,“ .. .. |
The commit:tee.has éé_re_fully &féfteé section .1 d31_ éo .tha;t.- it does lno't chang’_e' .
:existing patent'policieéel‘ihe sectidﬁ:fully.recogﬁizes ﬁhe eiceptions-
..containgé in current law __i_r; the éasé of Naval chlea_z: P.rjc.:puj.sic.n, .ﬁucleaf .
Wéapens and reléted ﬁrégréms; anq thé sté;utorymwaivefé'cf Governmeﬁt ?ightsl
' _éemi.ﬁte‘d'by éxistir_xg law, - _Séct:ioh ..fi 031, hoﬁevér,'lél:é.é r:ecognizes. tﬁat t:he
" defense activities qf the DOE invo‘].vé high_ te.chnoloqﬁ’:,' are conc?ucted by very
few contractors a_ﬁI a féw uniqué fat.cilities..and in.\.mlve..a-r_ca.ne ‘técﬁnical_
infurmation.':Ihé:natu:e of cerﬁain design and.ptocesﬁiiﬁfcrméticn én& its.
éotentiél'appLicétiﬁn could have,seridus'iméliéatibn§ for_ﬁaﬁidnal-ﬁéfense,:
‘nuc]..e.ar. w.i»'eau:w:ms. prolifération;' iﬁtelligance qathering, | .terrc.arism., 'and .'.the. |
sec:um.ty of muclear weapons if its dlssemlnatlon 15 not controlled. .Because-
only ‘a few Government contraétérs aie J.nvolved ' 1nfomat3.on mst be freely
shared.betwegn.them and'situations where a contractqr may be forceg to_choose

between his corporate profit-makihq interests and service to the government




‘ un&er‘a contrcct should bc elimiﬁaced'or minimized; ﬁhcre Sovercmect and
contractor patent and llcensxng rxghts beccme 1ntertw1ned wlth the above
_cancerns, 'd :isions by the Secrctary of Energy tnlassert or nct to assert thase
fr;qhts should he based on: the best advice avaxlableo' Alsog the cnmplxclty and
cserlcusness cf the 1nformatlon precludes the geﬁeral use af "class waivers” or
”installation waivers»“ |
| Section 27 of the Atomic Enerqy Aot of ?954 estahlishe& the Hilitary
anxscn Ccmmlttec as: a vchxcle for ccnsultatian and advice betwacn the DOD and -
DOE on matters anolv1ng the milztary applications ef nuclear enerqgy. The
.'COmmxtteep whcse chaxrman 15 appcxcted by the Presxdent and confirmed by the'
Senate, is the primary clearlng house ‘for Atomic Energy 1nformatlon exchanges B
'1 betwcen the +two departments; As such, the_Comm;ttee hculd be an 1nvalqable aid
to thé Secretaryfs &ecisions. In addxtlon, the Sirectcr of fﬁe Néval Nuciear
. Propu151on Program establlshed by Executive Order 12344 (made permanent by 42
_ U,S, dee sec. 7158), anﬁ the Asszstant Secretary of Energy for Defense
' Proqrams are the nost knowledgeahle sources cf advxce to. thc Secretary on thc
'rcsyectlve.prcqrams under their purv1ew.-. |
| By recommendlnq the advzccry policy contaxced 1ﬁ cectlon 1031 the.
.ccmmlttee makes ne ]udqcnents concernlnq the ccrrectness-cf current patcnt‘-.:
‘ polzcy, nor does the ccmmlttec intend tth pwov13lcn tc be used to delay or
zst;fle the ccmmerc;alizatxcn of inventions where permztted by law or otherwzse
approprlate.' The ccmmlttee has included the requlrement_that the Secretary actl
w1th1n a reasonable tlme perlod" followlng the procedural and declsxonal _
requlcements of ex1st1nq law and regulatlons. The ccmmxttee found that the

dlfferlng decls1on sehedules contained in thcse laws and requlatlons do not

. Permlt establlshment of a firm deadllne for the Secretary S dec15xon. The




. eommittee expects, hcweve:,fthat in most cases the Secretary’'s decision will be -
made within_gig‘mqnths-after a'question-is presented to him for final actioﬁ;
,under exxstinq proceduresu;

' Section 1032-«Restr1ctxon on use of funds to pay, Penaltles under env1ronmental

laws |
SE€tiGﬁ 1032 wauld pwohxblt the use oﬁ authorized funds to pay penalties,
;fines, forfeitures or: setﬁlements, or ta perform work on services requ;reé by
any—aﬁheﬁ Federal statee QF local agency due ts theufaxlure-of any-defeﬁse_ 
?activzty or facxlxty of the Depaztment of Energy (DOE) to’ comply with
'   :en?ironmenta1 requxrements where'the Secretar? of En&rgy fxnas° that it is
impasszble from a praetxcal standpoint to comply ulthxn the eime preserihed fcr

'x'ccmplianca: or whare the President has spacifically requested fundg zor

compl;ance'and ‘the Congress has not p:av1ded-the funds, or the funas for
: 'eompliane@nhavé been appraﬁriated but sequestered under the

_ Ggammmaudmanmﬂallinés legislation, or deferred or rescinded by lawe. -




