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PROPOSED .LEGISLATION a:med at boostmg innova-

:-tion and incentivesand at.unifying government patent
“..i. policy would -give ownership of invention patents result-

:Ing from Federafly-funded r-and ‘d programs to program
contractors.and grantees. The'bili.also provides legal au-
hority-—lackingin-some .EederaI_:agencies%tpf_}licensing
Federally-owned ::patents. :Introduced by ::Rep. -:Ray
Thorriton (Chamnan sHouse ‘Science, ‘Research, Tech-
notogy subcommittee) .and thirteen co-sponsors, H. R.
8596 is entitled the “Uniform Federal Ftesearch and De-
velopment Act of: 1977 roo s

Hep “Thornton said, “The
purpose and: prmcnpte of the legislation I've mtroduced
:is to provide for-a-uniform:Federal policy-on inventions
and to encourage the concept that an inventor should be
aliowed to market and make a profit on the results of his
innovative genius; and if -he does not {market it) the
government shaill have a right to move in_and turn the
invention over to someone else who will (commercialize
it). In addition, since the government putup the r and d
money, it should have free use of any inventioris for its
own purposes, except -profit. making.” Other primary
objectives of the bill include maximizing-commercializa-

when the government iowns the: patents) :fostering
competition, and attracting the best qualified and com-
petent contractors 1o Federal'r and d programs. Thorn-
ton added, “Pm deepty Foncerned that when the govern-
ment take the paterit.sights.it.essentially ‘destroys the
incentives of the patent system. it deprives the inventor
opportunity of -marketing ‘and  making .available the
benefits of his invention to the public "

and Technology (FCCSET). One of the main: ‘objectives
here is to promote intramural technotogy ‘transfe

group transferred to the President, the OSTP Director is
. its chalrman, ‘and he can actlvate FCCSET “at -hi
‘ duscretron) - A .

. Technology : Commiittee, -(specifically Rep. Thornton’s

- " Science, -Research and Technology subcommittee). and
- . in the Judiciary  Committee (specifically -the subcom-
mittee on Courts, Civil 'Liberties and ‘Administration,

begin -hearings  until . the Science;

i1, reaches the full
S probabtlity tor opposition ls greatest

: ',"The 11.8.;patent:system added tha fu_evtof mrerest to thei

tion of inventions: (whlch ‘rarely--are nommercnatlzed |

- (Although FCCSET is now a sub-cabinet fevel workmg'
" Jurisdiction of H.R. 8596 vests 1omtiy in the Science and -

chaired by Aep, Robert Kasterimeier). ‘Hearings will 'not -
begin until ‘Congress reconvenes next year, and the -~
Judiciary . subcommittee " has indicated that it will: ‘hot
“Research; “and
- Technology subcommmee ‘has finished .its hearmgs'_ _
Thus, H, R. 8596 has a long way fo go before it even
Judiciary Commlttee, where the

: 2.+ from Justice and Commerce.

i-R.. 8596 has |ts roots in the burgeomng post World-
War-11 growth of Federal r and d funding and piecemeal

“patent policies, which may be inhibiting both innovation

and private :sector investment to commercialize its
inventions -resulting -from Federal r and d programs.
Hearings in the Fall of 1976 preceded the drafting.of H.
R. 6248-the predecessor of H.-R. 8596. These hearings

. Included patent counsels from ERDA, Department of

Commerce, HEW, DOD, NASA, and Betsy Ancker-

~.Johnson, then -Assistant Secretary for Science and

Technology, Department of Commerce. H. R. 6249 was
an adaptation of a draft bili formuiated by the Interagen-
cy Committee on Government Patent policy of the old
Federal Council for Science and Technology; . this, in
turn, was founded on a 1972 Commission on Govern-
ment Procurement report. H. R. 6249 had only one co-

_sponsor—Olin E. Teague, Chairman of the Science and
" Technology Committee. To boost survivali chances for

the bill, Mr. Thornton acquired 13 co-sponsors, and H.
R. 6249 became H. R. 8596—the identical bill except for
the addition of co-sponsors.

What are the survival and passage chances for H. R.
85967 Controversy and opposition will be directed at the
provision giving title to the inventor. Officiai Administra-
tion posture has been requested from the Office of

- Management and Budget (OMB) and from OSTP, Both

responses are pending. Rep. Thornton predicts “no
trouble” from -his commiftee; he has a “very fine
relationship with members of the Judiciary Committee,”
However, “they may not be as enthusiastic about the
provisions of the bill -as | am; so there’s a hurdie to be

- overcome on the House side.” The Judiciary Committee

traditionally has sided w;th ‘the Department of Justice,
which for 30 years has stood for government entittement
to all rights to inventions produced in performance of

Title 1 of ‘H. R.. 8596 - establishes an mstitutlonat .- contracts. Commenting on H. R. 8596, a Judiciary

framework for ‘and - oversight of uniform patent policy

“planning, implementation and data analysis in the Office " -
of Science and Technology Policy (OSTP) via ‘the -
- Federal Coordinating Council for Science Engineering

Commitiee staffer remarked, “It's unfair to take Tax-
payer -X's money and givé it to Taxpayer Y.” The

“ Judiciary stance for antitrust and free economy will,
“indeed, constitute an obstacle that H Ft 8596 must
.hurdie to survive. .. .-

heactwn from.the Senate  side wttt be s!rongly intluenc-
ed by Senator Russell. Long, who firmly believes that,

“since the government. pays for the research, it should
-own " the  resulting inventions-—umformly He helped
- freeze and ’kill ‘the last-previous attempt at uniform
A patent tegrstatnon introduced by Sen. McCleHlan'in 1965;

and ‘in October,” Sen. 'Long's influence wiped out in
conference Thorntons House-passed amendment to
ERDA’s loan ‘guarantee program (part of the ERDA -
Authorization 8.7 1811). "Similar to H. B. 8596, this

- amendment w0uld have given title to the government

only m the event of detault by the contractor.

Whether or not 'H. R. 8596 can be enacted will also

" depend heavily on the Administration’s posture. OSTP

personnel unofficially favor the bill, bu! no hint has
emerged from OMB, which has requested responses

—FRrad WAlni~lne-



